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PART | 
NOTIFICATIONS-CENTRAL GOVERNMENT 


(Pages 1 to 208) 
The Advocates Act, 25 of 1961 l 
—Date of enforcement in Goa, Daman and Diu 
The Aircraft Act, 22 of 1934 
—The Aircraft (Amendment) Rules, 1979 


The Antiquities and Art Treasures Act, 52 of 1952 
— Date of enforcement in Sikkim State 
—The Antiquities and Art Treasures (Amendment) 
Rules, 1978 
The Central Excise 'and Salt Act, 1944 


—The Central Excise (16th Amendment) Rules, 1978 vite 


—The Central Excise (First Amendment) Rules, 1979 
—The Central Excise (Second Amendment)Rules, 1979 
—The Central Excise (Third Amendment) Rules, 1979 
—The Central Excise (Fourth Amendment) Rules, 1979 
—The Central Excise (Fifth Amendment) Rules, 1979 
— The Central Excise (Sixth Amendment) Rules, 1979 
—The Central Excise (Eighth Amendment) Rules, 1979 
—Tho Central Excise (14th Amendment) Rules, 1979 
—Tbe Central Excise (15th Amendment) Rules, 1979 
—The Central Excise (17th Amendment) Rules, 1979 
—The Central Excise (18th Amendment) Rules, 1979 
The Coal Mines Provident Fund and Miscellaneous Provisions 
Act, 46 of 1948 
—The Coal Mines( Provident Fund) (Amendment) - 
Scheme, 1978 


- The Coal Mines (Nationalisation) Act, 26 of 1973 
—The Coal Mines Nationalisation (Provident Fund) 
Gratuity Pension, Welfare Fund Rules, 1978 
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GENERAL INDEX 
NOTIFICATIONS—CENTRAL GOVERNMENT (CONTD.) 


The Companies Act, of 1956 


The 


The 


The 


The 


The 
The 


The 


The 
The 


—Schedule VI, Part I, alterations in 

—Schedule VI-Part, alterations in . ae 

—The Companies (Appointment of Sole Agents) Amend- 
ment-Rules, 1979 nes 

—The Companies (Acceptance of Deposits) Fifth Amend- 
ment Rules, 1978 


—The Companies (Application for extension of time for 


exemption under sub-section (8) of Section 58-A) . 


Rules, 1979 ie 
—The Companies (Central Governments) General Rules, 
and Forms (Amendment) Rules, 1979 
a ean Law Board (Bench) Amendment Rules, 
197 


— The Non-Banking Financial Companies and Miscellan- 
eous Non-banking Companies (Advertisement) Ame- 
ndment Rujes, 1978 


Constitution (Forty-Fourth) Amendment Act, 1978 

—Sections 24, 43, date of coming into force 

— Date of commencement 

Central Sales Tax Act, 1956 

—The Central Sales Tax (Registration and Turnover) 
(Amendment) Rules, 1978 


Conservation of Foreign Exchange and Prevention of 
Smuggling Activities Act, 52 of 1974 
— Date of coming into force in Sikkim 
Copra Cess Act, 1972 
—Date of coming into force 
—S,. 3(1) Duty levied under 
—The Copra Cess Rules, 1979 
Customs Tarrif (Amendment) Act, 1978 
—Date of enforcement 
Customs Act, 52 of 1962 
—Date of coming into force in Sikkim 
—The Customs and Central Excise Duties Drawback 
(Amendment) Rules, 1979 Sas 
—The Customs and Central Excise Duties (Second 


Amendment) Rules, 1979 i 
—The Foreign Priviledged Persons (Regulations of Customs 
Privileges) Amendment Rules, 1979 te 
—The Foreign Privileged Persons (Regulation of Customs 
Privileges) Rules, Amendment Regulations, 1978 
Compulsory Deposit Scheme (Incomestax Payers) Act, 
38 of 1974 
—The Compulsory Deposit (Income-tax Payers) (Amend- 
ment) Scheme, 1979 ae 
Copyright Act, 1957 and Copyright Rules, 1958 
—Date of enforcement in State of Sikkim sae 
PPO Insurance Corporation (Amendment) Act, 56 
of 1968 
—5.7, date of coming into force in Gujarat 
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115 
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163 
87 
17 


47 


179 
144 


47 


200 
146 
186 


149 


1979 ] GENERAL INDEX 
NOTIFICATIONS—CENTRAL GOVERNMENT (CONTD ) 


The Drugs and Cosmetics Act, 23 of 1940 
—The Drugs and Comestica (First Amendment) Rules, 
1979 


The Emblems and Names (Prevention of Improper Use) 
Act, 1950(12 of 1950)-Addition to Schedule of 


International Olympic Committee 
The Employment of Children (Amendment) Act, 39 of 1978 
—Date of commencement 
The Employees State Insurance Act, 34 of 1948 
—Chapters [V, V, VI exeept sections 44,45,76,77,78,79 
& 81 to come into force in certain areas of Gujarat 


State rax 


The Employees Provident Funds and Miscellaneous Provisions 
Act, 9 of 1952 


—The Employees’ Provident Fund (Amendment) Scheme, 


1979 


The Essential Commodities Act, 10 of 1955 
—The Aluminium Control (Amendment) Order, 1978 
—The Aluminium (Control) Amendment Order, 
1979 


—The Cotton Control (Second Amendment) Order, 1978 es 
—The Cotton Textile (Control) Amendment Order, 1979 ... 


—The Fertilizer (Control) Amendment Order, 1978 
—The Imported Cement Control (Second Amendment) 
Order, 1978 


—The Imported Cement Control (Amendment) Order, 


` 1979 


—The Imported Cement Control (Second Amendment) _ 


‘Order, 1979 


—The Iron and Steel (Control) Amendment Order, 1978 D 
—The Impored Cement Control (4th Amendment) Order, 


1978 
—The Jute Textiles (Control) Amendment) Order, 1979 
—Thr Jute (Licensing and Control) Amendment Order, 
1979 


—The Jute (Licensing and Cantrol) Amendment Order, 
1979 af 


—The Jute (Licensing and Control) Third Amendment 
Order, 1978 


—The Jute (Licensing and Control) 4th Amendment 


Order, 1978 
—The Paper (Control) Order 1979 


—The Pulses, Edible Oil seeds and Edible Oils (Storage 


Control) Amendment Order, 1979 


—The Refined Groundnut Oil (Regulation of Refining | 


and Price) (Control) (Second Amendment) Order, 
1978 


— The. Solvent-Extracted Oil, Deoiled Meal and Edible 


Flour (Control) Amendment Order, 1979 


The Solvent Extracted Oil, Deoiled’ Meal snd Edible 
Flour (Control) Amendment Order, 1979 sae 
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21 
94 


199 


(vi) GENERAL INDEX [ 1979 
NOTIFICATIONS—CENTRAL GOVERNMENT (CONT.) 


—The _ Texitile (Production by Powerlooms) Contrel 


(Amendment) Order, 1979 ... 174 
—The Vegetable Oil Products (Standard of Quality) 
Amendment Order, 1978 ba 5 
The Estate Daty (Distribution) Act, 9 of 1962 
—The Estate Duty (Distribution) Rules, 1979 a. 198 
The Extradition Act, 34 of 1972 
—S. 3. applicability to Sri Lanka sag 18 
—S. 3— Applicability of Papua New Guines ssis 21 
— S. 3(I) extended to Fiji . ies 60 
—Sch. 1, Papua New Guinea added ove 21I 
The Finance Act, 21 of 1979 
—S 35(1), neighbouring Countries specified s. 152 
—Chapter V, date of commencement we 145 
—The Foreigh Travel Tax Rules, 1979 .. 158 
The Foreigners Act, 31 of 1948 
—The Foreigners (Amendment) Order, 1979 wa. 107 
The Foreiga Awards (Recognitian and Enforcement) Act, 
45 of 1961, Addition to Schedule of Syrian Arab 
Republic at 91 
The Foreign Contribution Regulation Act, 49 of 1976 
—The Foreign Contribution (Regulation) Amendment 
Rules, 1979 ‘ais 63 
The Foreign Marriage Act, 33 of 1969 
—The Foreign Marriage (Amendment) Rules, 1978 eee 22 


The Gold Control Act, 45 of 1968 
—S. 109-exemption granted from various Provisions en 14 
—The Gold Control (Forms, Fee and miscellaneous 


matters), amendment Rules, 1979 — 196 
—The Gold Control (Forms, Fees and Miscellaneous 

matters}, Third Amendment Rules, 1978 awe 24 
—The Gold Control Forms fee and Miscellaneous matters), 

Second Amendment Rules, 1978 16 


—The Gold Control (Specification of Standard Gold 
Bars and Conditions of Refining) Amendment Rules, 
1978 aus 13 
—The Gold Control (Specifications of Standard Gold 
Bars and Conditions of Refining) Second amendment 
Rules, 1978 wa B 
The High Court Judges (Conditions of Service) Act, 28 of 1954 
—The High Court Judges (Amendment) Rules, 1979 we 192 
The Hindustan Tractors Limited (Acquisition and Transfer of i 
Undertaking) Act, 13 of 1978 
—The Hindustan Tractors Limited Sainn and 
8 ai 


Transfer of Undertaking) Rules, 19 68 
The Imports and Exports (Control) Act, 1947 
—The Exports (Control) ThirtySecond Amendment Order, 
1978 ae 5 
—The Export (Control) Thirty Third Amendment Order, 
1978 bat 20 


1979 ] GENERAL INDEX (vii) 
NOTIFICATIONS—CENTRAL GOVERNMENT (CONTD.) 


—The Export (Control) Thirty Fourth Amendment Order, 
1978 


site 18 
—The Exports (Control) Thirty Fifth Amendment Order, 
8978 oT 28 
—The Export (Control) Thirty Sixth Amendment Order, 
1978 6 


—The Exports (Control) Thirty Ninth Amendment Order, 
1978 


PR 5 
—The Export (Control) Fortieth Amendment Order, 1978... 6 
—The Export (Control) Forty first & Portysecond Amend- 

ment Orders, 1978 T 


—The Export (Control) Forty Third Amendment Order, 
1978 


; ae 23 

—The Export (Control) Forty fourth Amendment Order, 

1978 dies 8 
—The Exports (Control) Forty-fifth and Fortysixth 

Amendment Order, 1978 ahs 53 
—The Export (Control): Forty-seventh Amendment 

Order, 1978 ses 54 
—The Exports (Control) Forty-eighth Amendment 

Order, 1978 ive 55 
—The Exports (Control) Forty-ninth Amendment 

Order, 1978 os 56 
—The Exports (Control) Ist Amendment Order, 1979 a 98 
—The Exports (Control) 2nd Amendment Order, 1979 99 
—The Exports (Control) Third and Fourth Amendment 

Orders, 1979 gis 65 
—The Exports (Control) Fifth and Sixth Amendment 

Orders, 1979 .. [01 
—The Exports (Control) Seventh Amendment Order, 

1979 . 101 
—The Exports (Control) Eighth and Ninth Amendment 

Orders, 1979 PR 66 
—The Exports (Control) Tenth and 11th Amendment 

Orders, 1979 RF 67 
—The Exports (Control) Twelfth Amendmeat Order, 

1979 102 
—The Exports (Control) 13th, 14th and 15th Amend- 

ment Osders, 1979 .. 100 
—The Exports (Control) Sixteenth Amendent Order, 

1979 .. 102 
—The Exports (Control) Seventeenth Amendment 

Order, 1979 .- 103 
—The Exports (Control) 18th, 19th, & 20th Amendment 

Orders, 1979 aa. -122 
—The Exports (Control) Twenty-first Amendment 

Order, 1979 ° ie. 123 
—The Exporte (Control) Twentythird Amendment 

Order, 1979 sos 133 


—The Exports (Control) 24th Amendment Order, 1979 ... 145 


(viii) GENERAL INDEX [ 1979 
NOTIFICATIONS— CENTRAL GOVEROMENT (CONTD.) - 


—The Exports (Control) Twentyfifth Amendment - 


Order, 1979 a 140 
—The Exports (Control) Twenty-seventh Amendment 

Order, 1979 ww. 138 
— The Exports vere 28th Amendment Order, 1979 ... 147 
—The Exports (Control) Thirtieth Amendment Order, 

1979 « 177 
—The Export (Control) Thirty first Amendment Order, 

1979 176 


—The Exports (Control) 32nd & 33rd Amendment 
Orders, 1979 w oe 


—The Export (Control) 34th & 35th Amendment 


. Orders, 1979 .. 178 
—The Exports (Control) 37th, 38th, & 39th Amendment 
Orders, 1979 .. 189 
—The Exports (Control) 40th & 41st Amendment 
Orders, 1979 we 190 
—The Exports (Control) 42nd & 43rd Amendment Orders, 
1979 ae -L9l 
—The Exports (Contro!) Forty-fourth Amendment Order, 
1979 „e 200 
—The Exports (Control) Forty-fifth Amendment Order, 
1979 = =6T G9 
—The Exports (Centrol) 46th & 47th Amendment 
Orders, 1979 we 201 
— The Imports (Control) Fifth Amendment Order, 1978... 20 
—The Imports ey Amendment Order, 1979 .. 182 
—The Imports (Control) 2nd Amendment Order, 1979 ... 148 
The Income-tax Act, 43 of 1961 
—The Income tax (Ninth Amendment) Rules, 1978 aes 55 
—The Income tat (Amendment) Rules, 1979 ‘as 59 
—T: e Income tax (Second Amendment} Rules, 1979 „a 120 
—The Income Tax (Third Amendment) Rules, 1979 we I4 


—The Income tax (Fourth Amendment) Rules, 1979 .. 188 


The Indian Post Office Act. 6 of 1898 

—The Indian Post Office (First Amendment) Rules, 1979 ... 154 
The Indian Railways Act, 9 of 1890 

—The Railway Accidents (Compensation) Amendment 


Rules, 1978 .. 107 
—The Railway Accidents (Compensation) Second 
Amendment Rules, 1978 .» 106 
The Insolyency Laws (Amendment) Act, 28 of 1978 date l 
of commencement . 145 


The Industries (Development and Regulation) Act, 65 of 1951 
—The Cement Control (Third Amendment) Order, 1978 ... 3 


—The Cement Control (Amendment) Order, 1979 - «142 
—The Commercial Vehicles (Restriction on the Redale) 
Order, 1979 as 133 


<q. 


4 
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“The Indlan Electricity Act, 9 of 1910 
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—The Indian Electricity (Ist Amendment) Rules, 1979 
The Indian Telegraph Act, 13 of 1885 
— The Indian Telegraph (First Amendment) Rules, 1979 


The Iron Ore Mines and Manganese Ore Mines Labour 
Welfare Cess Act, 55 of 1976, date of commencement... 
The Iron Ore Mines and the Manganese Ore Mines Labour 
Welfare Fund Act, 6! of 1976, date of enforcement 
The Mines Act, 1952 
—The Coal Mines (Amendment) Regulations, 1978 ses 
—The Mines Rules 1955—Rule 29-B, date of commence- 
ment eae 
—The Mines Rules, 1955-Chapter IV-A, date of comicg 
into force oat 
—The Mines (Amendment) Rules, 1978 


The Minerals (Regulation and Development) Act, 67 of 1967 


—S§, 26- Powers exercisable by Central Government under 
Section 21(4) to be exercisable by State Governments... 
—Amendments in the second Schedule as 
—The aoe Concession (Third Amendment) Rules, 
1979 ee 
The Merchant Shipping Act, 1958, not to apply to 
Ships under contro] of Coast Guard 


The Metro Railways (Construction of Works) Act, (33 of 
1978) 
—Date of commencement = 
—The Metro Railways (Construction cf Works) Rules, 
1978 7 
The Medicina! and Toilet Preparations (Excise Duties) Act, 
16 of 1955 
—The Medicinal and Toilet Preparations (Excise pee 
(Second Amendment) Rules, 1978 A 


The Minimum Wages Act, 11 of 1948 


—The Minimum Wages (Central) Amendment Rules, 


1979 
The Motor Vehicles Act, IV of 1939— 
—§, 24(3), allotment of letters and groups of letters for 
varlous States i. 
The Motor Vehicles (Amendment) Act, 47 of 1978 
—3Ss. 9(a) and 41—date of coming into force 


The Oil Industry (Development) Act, 47 of 1974 
—The Oi! Industry (Development) Amendment Rules, 
1979 re 
The Passports Act, 15 of 1967 
—The Passports (Second Amendment) Rules, 1978 
—The Passports (Third Amendment) Rules, 1978 
—The Passports (Fourth Amendment) Rules, IIS. 
—The Passports (Amendment) Rules, 1979 . 
—The Passports (Second Amendment) Rules, 1979 ae 
—The Passports (Third Amendment) Rules, 1979 sie 
—The Passports (Fourth Amendment) Rules, 1979 


(ix) 


61 
60 
21 
21 
57 

142 


142 
37 


86 
87 


18] 
176 


60 
83 


(x) GENERAL INDEX l 1979 
NOTIFICATIONS—CENTRAL GOVERNMENT (CONTD.) 
—The Passports (Fifth Amendment) Rules, 1979 137 
—The Passports (Sixth Amendment) Rules, 1979 136 
—The Passports (Seventh Amendment) Rules, 1979 187 
—The Passports (Higth Amendment) Rules, 1979 15] 
—The Passports (Ninth Amendment) Rules, 1979 -179 
—The Passports (Ninth Amendment) Rules, 1979 194 
—The Passports (Tenth Amendment) Rules,. 1979 195 
—The Passports (Eleventhth Amendment) Rules, 1979 ... 194 
—The Passports (Entry ‘into India) Amendment Rules, 
1979 ae 126 
The Prevention cf Food Adulteration Act, 37 of 1954 
—Date of enforcement in Sikkim ww. = -:139 
—The Prevention of Food Adulteration (Fifth Amend- 
ment) Rules, 1978 au 49 
—The Prevention of Food Adulteration (Firat Amend- 
ment) Rules, 1979 wee 76 
—The Prevention of Food Adulteration (Second Amend- 
ment) Rules, 1979 .. 141 
The Prevention of Cruelty to Animals Act, 59 of 1969 
—The Prevention of Cruelty to Animals (Registration 
Of Cattle Premises) Rules, 1978 ui 73 
The Public Provident Fund Act, 23 of 1968 
—The Public Provident Fund (Amendment) Scheme, 
1979 . 115 
The Public Sector Iron and Steel Companies (Restructuring) 
and Miscellaneous Provisions Act, 16 of 1978 
—The Public Sector Iron and Steel Companies (Restr- 
ucturing) and Miscellaneous Provisions Removal 
of difficulties Order No. 2 of 1978 19 
—The Public Sector Iron and Steel Companies (Rest- 
ructuring) and Miscellaneous Provisions (Modifi- 
cation of Paid up Share Capital) Order, 1979 137 
The Press Council Act, 37 of 1978 
—The Press Council Rules, 1979 128 
The Reserve Bank of India Act, 2 of {934 
—S. 42-Additions to the Second Schedule Ta 
—Amendment in Second Schedule 139 o 
The Representation of the People Act, 43 of 1951 
—The Conduct of Assembly Elections (Sikkim) Rules, 
1979 204 
—The Conduct of Elections (Amendment) Rules, 1979 205 
The Rice Milling Industry (Regulation) Act, 21 of 1958 
—The Rice Milling Industry (Regulation and Licensing) i 
(Amendment) Rules, 1979 ies 95 
The Standards of Weights and Measures Act, 60 of 1976 
—The Standards of Weights and Measures (Packaged 
Commodities) Rules, 1977, date of commencement 
of various rules ‘se 60 


1979 ] GENERAL INDEX 
NOTIFICATIONS—-CENTRAL GOVERNMENT (CONTD. ) 


—The Standards of Weights and Measures (Packaged 
Commodities) Rules, 1977, date of commencement 
of variovs Rules 


—The Standards of Weights & Measure (Packiged Com- 


modities) Rules 1977, Rules 5, 6, 7, 12, 13, 14, 18, 20, 
21, 28, 29, 30, 31, 32, 33, 34 date of commencement.. 


The Suppression of Immoral Traffic in Women and Girls 
(Amendment) Act, 1978, date of coming into force 
The Sikb Gurudwaras "Act, Punjab Act 8 of 1925 
—The Sikh Gurdwaras Election (Amendment) Rules, 
1979 i 
The Smugglers and Foreign Exchange Manipulators (Forfei- 
ture of property) Act, 13 of 1976 
—The Smugglers and Foreign Exchange Manipulators 
(Appellate Tribunal for Forfeited Property) (Amend- 
ment) Rules, 1978 
The Sugar Undertakings (Taking Over of Management) Ordi- 
ance, 5 of 1978 
—The Sugar Undertakings (Taking over the ee re 
Rules, 1978 
The Tobacco Board Act, 4 of 1975 
—The Tobacco Board (Amendment) Rules, 1979 
—The Tobacco Board (Second Amendment) Rules, 1978 , 
The Urban Land Ceiling and Regulation Act, 1976 
—The Urban Land(Ceiling and Regulation) Seventh 
Amendment Rules, 1978 


—The Urban Land (Ceiling and Regulation) Amendment o 


Rules, 1979 
—The Urban Land (Ceiling and Regulation) Second | 
Amendment Rules, 1979 
The Wealth Tax Act, 27 of 1957 
—The Wealth-Tax (Amendment) Rules, 1979 
The Water (Prevention and Control of Pollution) Act, 6 of 
1974 
—The Water (Prevention and Control of Pollution) 
Second Amendment’ Rules, 1978 
NOTIFICATIONS—SUPREME COURT 
The Supreme Court (Second Amendment) Rules, 1978 


PART I 
INDIAN PARLIAMENT ACTS, 1978 
(Pages l to 112) 
The Coast Guard Act, No. 30 of 1978 
The Repealing and Amending Act, No. 38 of 1978 


The Employment of Children(Amendment) Act, No.39 of 1978... 


The Additional Duties of Excise (Textile and Textile Articles) 
Act, No, 40 of 1978 

The Britannia Engineering Company Limited (Mokameh _ 
Unit) and the Arthur Butler and Company (Muzaffar- 
pore Limited) (Acquisition and Transfer of mI nOCHARIGER) 
Act, No. 41 of 1978 


(xi) 


90 


180 


111 


(xii) | GENERAL INDEX [ 1979 
INDIAN PARLIAMENT ACTS, 1979 AND CONSTITUTIONAL AMENDMENTS 


The Bolani Ores Limited (Acquisition of Shares) and Miscell- 


aneous Provisions Act, No 42 of 1978 toe LIZ 
The Prize Chits and Money Circulation Schemes (Banning) 
Act, No 43 of 1978 . 44 


The Water (Prevention and Control of Pollution) Amendment 





Act, No. 44 of 1978 wate 51 
The Code of Criminal Procedure (Amendment) Act, No. 45 
of 1978 re 57 
The Suppression of Immoral Traffic in Women and Girls 
(Amendment) Act, No.46 of 1978 sae 69 
The Motor Vehicles (Amendment) Act, No. 47 of 1978 Sie 80 
The Payment of Bonus (Amendment) Act, No. 48 of 1978 ii 57 
The Sugar Undertakings (Taking over of Management) Act, 
No. 49 of 1978 aor .. 100 
PART II-A 
INDIAN PARLIAMENT ACTS, 1979 AND CONSTITUTIONAL 
AMENDMENTS 
(Pages 1 to 133) 
CONSTITUTIONAL AMENDMENTS 
The Constitution (Forty-Fourth Amendment) Act, 1978 oe 29 


ACTS, 1979 
The Appropriation (Railways) No. 4 Act, No. 1 of 1979 1 
The Appropriation (Railways) No. 5 Act, No, 2 of 1979 oat I 
The Appropriation (Railways) No. 5 Act, No. 3 of 1979 T 2 
The Copra Cess Act, No. 4 of 1979 2 
The Coconut Development Board Act, No. 5 of 1979 9 


The Working Journalists and other Newspaper Employees 
(Conditions of Service) and Misscellaneous Provisions 


(Amendment) Act, No. 6 of 1979 is 18 
The Appropriation (Vote on Account) Act, No. 7 of 1979... 21 
The Appropriation Act, No. 8 of 1979 . m 21 
The Appropriation (No. 2) Act, No. 9 of 1979 <i 22 
The Appropriation ae Act, No. 10 of 1979 sey 22 
The Appropriation (Railways) No. 2 Act, No. Il of 1979 ... 22 
The Punjab Excise (Delhi Amendment) Act, No. 12 of 1979 ie 23 
The Mizoram Appropriation (Vote on Account) Act, No. 13 
of 1979 ber 25 
The Mizoram Apprepriation Act, No. 14 of 1979 ae 26 
The Pondicherry Appropriation (Vote on Account) Act, 

No. 15 of 1979 ree 28 
The Pondicherry Appropriation Act, No. 16 of 1979 ise 28 
The Industries (Development and Regulation) Amendment ` 

Act, No, 17 of 1979 ‘i 26 
The Sugar Undertakings (Taking over of Management) 

Amendment Act, No. 18 of 1979 aie 27 
The Appropriation (No. 3) Act, No. 19 of 1979 Say 52 
The Merchant Shipping (Amendment) Act, No. 20 of 1979 49 
The Finance Act, 21 of 1979 te 61 
The Special Courts Act; No. 22 of 1979 s <p 45 


1979 ] GENERAL INDEX 
RAJTSTHAN ACTS, ORDINANCES AND NOTIFICATIONS 


The Additional Duties of Excise (Goods of Special Importance) 
Amendment Act, No. 23 of 1979 Sue 
The Union Duties of Excise (Distribution) Act, No. 24 
of 1979 ae 
The Gos, Daman and Diu Appropriation (Secoad) Vote on 
Account Act, No. 25 of 1979 
The Estate Duty (Distribution) Amendment Act, No. 26 
of 1979 = 
The Salary, Allowances and Pension of Members of Parlia- 
ment (Amendment) Act, No. 27 of 1979 igs 
The Kosangas Company (Acquisition of Undertaking) Act, 
No. 28 of 1979 sui 
The Farel Investments aod Tradiag Private Limited and 
Domestic Gas Private Limited (Taking Over of Manage- 
ment) Aet, 29:of 1979" Se 
The Inter-State Migrant Workman (Regulation of Employ- 
ment and Conditions of Service) Act, No. 30 of 1979 
The Haryana and Uttar Pradeah (Alteration of Boundaries) 
Act, No. 31 of 1979 sit 


PART IIl 
ORDINANCES—CENTRAL GOVERNMENT 
(Pages 1 to 22) 
The vans Excise (Delhi Amendment) Ordinance, No. 1 of 
1979 i 


The Sugar Undertakings (Taking over of Management) 
Amendment Ordinance, No. 2 of 1979 


The Working Journalists and other Newspaper Employees — 


(Condition of Service) and Miscellaneous Provisions 
(Amendment) Ordinance, No. 3 of 1979 


The Reserve Bank of India (Maintenance of Services) Ordi- 


nance, No. 4 of 1979 


The Additional Emoluments (Compulsory Deposit) PENE 


ment Ordinance, No. 5 of 1979 


The Payment of Bonus (Amendment) Ordinance, No. 6 of - 


1979 


The Representation of the Peopie (Amendment) Ordinance, ~ 


No. 7 of 1979 


The Government of Union Territories (Amendment) Ordinance, 


No. 8 of 1979 

The Companies (Amendment) Ordinance, No. 9 of 1979 

The Prevention of Blackmarketing and Maintenance of 
Supplies of Essential Commodities Ordinance, No. 10 
of 1979 


—— n i 


PART IV 


(xiii) 


33 
56 
57 
58 
59 
59 


60 
106 
121 


RAJ ASTHAN ACTS, ORDINANCES AND NOTIFIGATIONS 


(Pages 1 to 64) 
ORDINANCE, 1978 


The Rajasthan Imposition of Ceiling on Agricultural ee 


(Third Amendment) Ordinance, No. 17 of 1978 


20 


(xiv) GENERAL INDEX 
RAJASTHAN ACTS, ORDINANCES, AND NOTIFICATIONS 


ACTS, 1978 
The Rajasthan Sales Tax (Amendment) Act, No. 8 of 1978 
The oon Urban Improvement (Amendment) Act, No. 9 
of 1978 


The Rajasthan Municipalities (Amendment) Act, No. 10 of 
1978 s 


The Rajasthan Tenancy (Amendment) Act, No. 11 of 1978 
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PUBLISHER NOTE 


The country is going through the strangulations of a tremendous 
inflation. The common man is running for goods and the prices are 
running ahead of him, In addition there arz scarce commodities, paper 
being one of them The plight of a publisher is unimaginable. In 
Jinuary, 1973, the paper on which this journal is published was avail. 
able between Rs. 47/- to Rs. 50/» per ream. During the month of Decem- 
ber, 1978, the price of paper reached Rs. 56/. to Rs. 65/- per ream. The 
year 1979 has given the biggest hsadaches to a publisher. Ia January, 
1973 the pap2r was valued at about Rs. 65/. per ream and now in 
November, 1979 the price has touched Rs 100/ per ream and is still not 
available. In the business of publishing the books and law journals, the 
cost of paper is a preedominent factor. In addition. the printing, 
postal and administrative expenses have almost doubled. We would 
not like to give a fillip to inflation but for the last two years we have 


_ been trying to cover the cost but have failed. 
~, Therefore, very reluctently we have been forced to increase the 


subscription marginally just to reduce the deficit in expenses In publish- 
ing and that too with a very heavy heart so that we continue to serve our 
precious patrons. Thisis an unfortunate situation but we assure our 
subscribers that in case the prices of paper go down or the paper is 
Made available by the Government at cheaper rates (as is being pro- 
mised) we shall immodiately reduca the subscrip'ion. 

Publisher. 
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BOOK REVIEWS 


SUPREME COURT ON CRIMES (1950 to 1978), By S. M. 
Pisoikar, Published by Chandrakant Chimanlal Vora, 57/2 Gandhi 
Road Post Box No. 163, Amedabad-380 001,1979 Edition, Pages 425 
Prico Rs 32,50. 

The basic law on crimes is contained in Indian Penal Code, 
Criminal Procedure Code and Evidence Act. Although we are govern- 
ed by ths Legislated Law yet the law is what the Judges of the Supreme 
Court say it fs. It therefore, becomes obligatory for the courts of the 
land and the Judicial Personnel to be latimately posted with the law as 
laid down by the Supreme Court. Actual knowledge and th: location 
of the casosis rather important for the Bench and the Bac. In the 
work in band, the learned Author has presented the book in a very use- 
ful manner. At a glance you get to know what light has been thrown by 
the Supreme Court on a particular point of difficulty. The basie 
common questions that arise before the courts are covered in this book, 
The arrangement {s logical and numerous decisions have been covered. 
In this book the learned author has collected varlous decisjons of the 
Supreme Court en law of Evidence, Indian Pena! Code and the Crimi- 
Precedure Code and an exhaustive Index enhances the value of the 
book. The get up of the book is exesiiant. We recommend this book 
to all our readers. 
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LAW OF ACCOUNTS: CASES AND MATERIALS ON: BY N. 
Krishnama Charlu and N. Janardhan, 2nd Edn , Published by the New 
Gujarat Law House, Three Gates, Ahmedabad, pages abo ut 500. 

The nature of litigation in our country has changed completely. 
In modeen times much reliance is placed on the relationship between 
Principal and Agent, Banker and Customer etc. The present work 
deals with the law relating to accounts. Books of account survive as 

' the traditional evidence of justics of one’s claim. The principles gove- 

rning account lie scatered in various eractrrents ¿nd a busy lawyer can 
ill afford to locate them. The present publication is designed to provide 
the members of the legal prefession with a compact handbook This 
law -has its own peculiar features and with ths Socialist Patern of Socie- 
ty especially the Banks are giving loans and there is all round increase 
in litigation. This book is a musi for all Cerporate lawyere and those 
dealing with suits on accounts. 

We are sure this useful publication which has treated the subject 
in a thorough and tlluminating manner will be found usefull by all. 
The get up of the book is excellent 


CRIMINAL LAWS MANNUAL, VOL I (Bombay & Maharashtra Acts) 
By P P. Bhanage, 1975 Edition, published by C. Jamnadas & Co. 149-C 
Shamaldas Ghandhi Marg, Bombay 400 002, pages 375, Price Ra. 32/-, 

This book in a very handy manner collects the various enactment, 
which a busy lawyer is in daily need. The learned Author has given’ 
section wise commentary on the Bombay Police Act, Bombay Money- 
lenders Act, Bombay Children Aet, Bombay Prohibition Act, alongwith 
their reles and other enactments. The utility of this publication is 
that the material has been brought upto-date and at one place a busy 
lawyer can lecate the necessary Acts and the Rulas. The get up of the 
book is excellent. 





CRIMINAL LAWS MANUAL VOI., IJ (Central Acts); By P.P. 
Bhanage, 1979 Edition, published by C. Jamnadas & Co., 146 C, 
Shamaldas Gandhi Marg, Bombay-400 002, Pages 460 price Ra. 40/-. 

This book ig a very handy manner collects the various enactments 
which a busy lawyer is in daily need. The learned author has given 
section wise commentary onthe Arms Aet, Prevention of Carruption 
Act, Drngerons Drugs Act, Indian Railways Act, Motor Vehicles Act 
and other coneected Ac's alongwith their rules and other enactments. 
The utility of this publication is that the material has been broughe 
upto-date and at one place a busy lawyer can locate the necessary Acts 
and the Rules. The get up of the book Is excellent. 


SELECTED DECISIONS OF THE GUJARAT CIVIL SERVICES 
TRIBUNAL, VOL. II (1978-Part 1), Editors J.M. Panchal and I. §. 
Supehia Pubished by Vora Prakashan, Gandhi Road, P. B. No. 163, 
Ahmdabad- 380 001, Price Rs. 18.00 

fn the present compilation the learned Bditors present selected 
decisions of the Gujarat Civil Services Tribunal. Tio headnotes are 
lucid and belpful and an exhaustive Index enhances the value of. the 
book. The get of the bock is excellent. 
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Published in the Gazette of India, Ext. Part II, Section 3 (i), No. 325 
dated November 7, 1978. 


MINISTRY OF FINANCE 


G. S. R. 529 (E) :—New Delhi, the 7th November, 1978.—In exer- 
cise of the powers conferred by section 19 of the Medicinal and Toilet 
Preparations (Excise Duties) Act, 1955 (16 of 1955), the Central 
Government hereby makes the following rules further to amend the 
Medicinal and Toilet Preparations (Excise Duties) Rulcs, 1956, 
namely :— ` 

1. This rule may be called the Medicinal and Toilet Preparations 
(Excise Duties) (Second Amendment) Rules, 1978. 

2. Inrule 68 of the Medicinal and Toilet Preparations (Excise 
Duties) Rules, 1956, sub-rule (5) shall be omitted. 

Published in the Gazette of India, Ext. Part II-Section 3 (ii), No. 525 
dated November 28, 1978. 
MINISTRY OF INDUSTRY 

S. O. 685 (E) :—New Delhi, the 28th November, 1978.—In exercise 
of the powers conferred by Section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Governmeat hereby makes the following 
ase further to amend the Imported Cement Control Order, 1978, 
namely :— 

1. (i) This Order may be called the Imported Cement Control 
(Fourth Amendment) Order, 1978. 

(ii) It} shall come into force with immediate effect. 

2. The proviso to sub-clause (2) of clause 7 of the Imported 
Cement Control Order, 1978, shall be omitted. 





Published in the Gazette of India, Ext. Part IT-Section 3 (i), No. 320 
dated Ostober 30, 1978 | 


MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
. COOPERATION 
G. S. R. 522 (E) -—New Delhi, -the 30th October, 1978.— In pur- 
suance of the provisions of sub rule (4) of rule 1 of the Standards of 
Weights’ and Measures (Packaged Commodities) Rule; 1977, and in 
partial modification of the notification of the Government of India in 
the late Ministry of Civil Supplies and Cooperation No. G. S, R. 62 
(E), dated the 26th Septembcr, 1977, and in superession of the noti- 
fication of the Government of India in the Ministry of Commerce, Civil 


2 NOTIFICATIONS—CENTRAL GOVERNMENT [ 1979 





Supplies and Cooperation (Department of Civil Supplies & Coopera- 
tion) No. G. S. R. 431 (E), dated the 24th August, 1978 the Central 
Government hereby appoints the Ist day of February, 1979, as the date 
on which the following provisions of the said rules shall come into 
force, namely :— : 

(i) rule 5; 

(ii) clause (e) and (g) of sub-rule (1) of rule 6; 

(lii) rule 7; 

(iv) sub-rules (3), (4), (5) and (6) of rule 12; 

(v) rules 13, 14, 18, 20, 21, 28, 29, 30, 31, 32, and 33; 

(vi) so much of the provisions of rule 34 as relate to any compo- 
nent, part or material usedin any workshop, service station or any 
other place where servicing or repairing of any bicycle or tricycle is 
undertaking. 


Published i in the Gazette of India, Ext, Part II-Section 3(ii), 
No. 414 dated September, 2, 1978 


_ MINISTRY OF COMMERCE, CIVIL SUPPLIES AND . 
COOPERATION 


-§. O. 542(E).— New Delhi, the 2nd September, 1978.—In exercise 
of the powers conferred by section 3 of the Essential Commodities 
Act, 1955(10 of 1955), the Central Government hereby makes the 
following Order further to amend the Refined Groundnut Oil (Regula- 
tion of Refining and Price) Control Order, 1977, namely :— 

1. (1) This Order may. be called the Refined Groovndnut Oil 
(Regulation of Refining and Price) (Control (Second Amecarment) Order, 
1978. 

(2). It shall come into force at once. 

2. In- the Refind Groundnut Oil (Regulation of- Refining and 
Prices) Control Order, 1977, in clause 3, the following provisos shall 
be inserted at the end, namély :— 

~ «Provided that the Central Government may for the - purpose of 
ensuring supply of refined groundnut oil of expeller ‘origin to 'the drug 
and pharmaceutica industry for the produetion of protein isolates or — 
fər any other sufficient reason, permit any person to MAN OTACIUTE 
refined groundnut oil from expeller groundnut oil : 

Provided further that where expeller groundnut oil stored by the 
Central Government or any State Government or any agency of the 
Central Government or State Government or any co-operative society 
for any specified purpose suchas building upa buffer -stock has 
become unfit for human consumption without refining, the Central - 
Government may permit any person to manufacture refined Ercunanus 


oil from such oil of expeller origin”. 


Published in the Gazette of India, Ext, Part II-Section 3(i) 
No. 315, dated October 30, 1978 
‘MINISTRY OF WORKS AND HOUSING 


G. S. R.—New Delhi, the 30th October, 1978.—In exercise of the 
owers conferred by section 63 of the Water (Prevention and Control ' 

of Pollution) Act, 1974 (6 of 1974), the Central Government after 
consultation with ‘the Central Board for the Prevention and Control of | 
Water Pollution, hereby makes the following rules furtherto amend | 
` ; Pas En sg i = -! . : read s obk ow we oy 
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the Water (Prevention and Contrél of Pollution) Rules, 1975 
namely :— 7 . 

1, (1) These rules may be called the Water (Prevention and 
Control of Pollution) (Second Amendment) Rules, 1978. 


(2) They shall come into force on the date of their publication’ in 
the Official Gazette. 
fis 2. Inthe Water (Prevention and Control ef Pollution) Rules, 

5— 

(i) -in rule.3, for sub-rule (2) the following . sub-rule.shall be 
substituted, namely ;— l 

“«(2) (a) in addition te the salary specified in sub-rule (1), 
the Chairman shall be sotitled to city compensatory allowance and 
house rent allowance as admissible to a Central Goverament servant 
in terms of Ministry of Finance (Department of Expenditure) O. M. 
No. 2(3)-B. II(B)/64, dated the 27th November, 1965”. $ 

' Provided that where the Chairman is allotted an accommodation 
by the Central Government he shall not be entitled to house rent 
allowance and shall be required to’ pay ten per cent of the emoluments 
by him as house rent or license fee. ` +. 

(b) in respect of journeys undertaken by the Chairman-in connec- 
tion with his duties as Chairman, he shall be entitled to: travelling 
allowance and daily allowance at the rates permissible in the case of a 

-Government officer of equivalent rank under the Supplementary Rules 
of the Central Government. ry 

(e) the Central Board shall provide tothe Chairman, medical 
facilities as admissible to an officer of the Central Governmeat draw- 
ing salary of Rs. 3000/- per mensem”, 

(ii) in‘rule 4, for sub-rule (2) the o oming sub-rule shall be 
substituted, namely:— 

(2) (a) in addition to the salary specified in sub-rule (1) the 
Member-Secretary shall be entitled to city compensatory allowance and 
house rent allowance as admissible to a Central Government servant 
in terms of Ministry of Finance, (Department of Expenditure) O. M. 
No. 2(3)-E.11(E)/94, dated the 27th November, 1965. 

_ Provided - that where the Member-Secretary is allotted an 
accommodation by the Centra! Government he shall not be entitled to 
house rent allowance and shall be. required to pay ten per cent of the 
emolument drawn by him as house rent or license fee. 

: (b) in respect of journeys undertaken by the Member-Secretary 
in COnnection with his duties as Member-Secretary he shall be entitled 
to the travelling allowance and daily allowance at the rates permissible 
in the case of a Government Officer of equivalent rank under the 
Supplementary Rules of the Central Government. l l 

(c) the Central Board shall provide tothe Member- Secretary, 
medical facilities as admissible to an officer of the Central Government 
drawing salary in the scale of Rs. 2250-2500 per mensem”. 


ET a 


Published in the Gazette of India, Ext , Part IJ-Section 3-(ii) 
Ne. 519, dated November 23, 1978 
MINISTRY OF INDUSTRY 


S. O. 679(E).—New Delhi, the 23rd November, 1978,.—In exercise 
of the powers conferred by section 18(G) and section 25 of the 
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Industries (Development and Regulation) Act, 1951 (65 of 1951), the 
Central Government hereby makes the following seast further tọ ` 
amend the Cement Control Order, 1967, namely :— > 

1. (1) This Order may be called the Cement Control (Third 
Amendment) Order, 1978. 

2) It shall ceme into force with immediate effect. 

. The provisons to sub-clause (2) of clause 10 ef the Cement 
Control Order, 1967, shall be omitted. 

Published in the Gazette of India, Ext., Part II, Section 3 (ii), 

- No. 520, dated November 23, 1978. 


MINISTRY OF INDUSTRY 


S. O. 680 (E): New Delhi, the 23rd November, 1978.—In exercise 
of the powers eonferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
order further to amend the Jute (Licensing and Control) Order, 1961, 
namely :-— 

1. (1) This order may be called the Jute (Licensing aud Cont- 
rol) Fourth Amendment Order, 1978. 

(2) It shall come into force at once. 

2. Inthe Jute (Licensing and Control) Order, 1961, in sub-clause 
(1) of clause 3 :— ' 

(a) in the first proviso, the words ‘‘such person or” shall be 
emitted ; 

(b) in the second previso, for the words “such person or class of 
such persons”, the words ‘‘such class of persons” shall be substituted. 
Publishcd in the Gazette of India, Ext., Part II-Section 3(i) 

No. 277, dated September 22, 1978. 


MINISTRY OF EXTERNAL AFFAIRS 


_ G.S. R. 466 (E). New Delhi, the 22nd September, 1978,.—In exer- 
cise of the powers conferred by section 24 of the Passports Act, 1967 
(15 of 1967), the Central Government hereby makes the following 
rules further to amend the-Passports Rules, 1967, namely :— 

(1) Trese rules may be called the Passport (Second Amendment) 
Rules, 1978. 

(2) These rules shall come into force on the date of publication 
in tne Officlal Gazette. 

(3) In Schedule I of the Passports Rules, 1967— ° 

(i) against serial No, 7'in Column 3, for the existing entry, the 
following entry shall be substitated, namely : — 

‘The Union Territory of Delhi and the State of. Jammu and 
Kashmir”. 

(ii) after serial No. 13, the following shal] be inserted, namely :— 

“14 (a) Regional Passport Officer, Jaipur (The State of Rajas- 


(Regional Passport Office, Jaipur) than, 

(b) Assistant Passport Officer, Jaipur —do— 
(Regional Passport Office, Jaipur) 

(c) Public Relations Officer, Jaipur —do— 
(Regional Passport Office, Jaipur) i 


(d) Superintendent, Jaipur (Regional —do— 
Passport Office, Jaipur). . 
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- Publishe d in the Gazette of India, Ext., Part II-Section 3 (i), 
No 301, dited October 17, 1978 


MINISTRY OF EXTERNAL AFFAIRS 


G. S. R. 499 (E) :—New Delhi, the 17th October, 1978 —In exercise 
of the powers- conferred by Section 24 of the Passports Act, 1967 (15 
of 1967), the Central Government hereby makes the following rules 
further to amend the Passports Rules, 1967, namely :— 

(1) These rules may be called the Passports (Third Amendment) 
Rules, 1978. 

(2) These rules shall come into force on the date of publication 
in the Official Gazette. 

(3)- Io schedule I of the Passports Rules, 1967,— 

(i) against Serial No. 6 in column 3, for the existing entry, the 
following entry shall be substituted, ‘namely ; — 

“The State of Uttar Pardesh” : - . 

(ii) after Serial No. 14 the following shall be inserted, namely ‘— 

**15 (a) Passport Officer, Bhopal Passport, The State of Madh- 


Office, Bhopal) ya Pradesh 
(b) Public Relations Officer, Bhopal, —do— 
(Passport Office, Bhopal) 
(c) Superintendent, Bhopal (Passport —do— 
' Office, Bhopal) -~ 





Publi shed in the Gazette of India, Ext., Part II-Section (i), 
No, 260, dated September L 1978. l 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
COOPERATION 

G. S. R. 440(E) :—New Delhi, the Ist September, 1978.—In exercise 
of the powers conferred by sub-clause (1) of clause 4 of the Vegetable 
Oil Products Control Order, 1947, the Vegetable Oil Products'Control- 
ler for India hereby makes the following Order‘ to amend the Vegeta- 
ble Oil Products- (Standard of Quality) Order, 1975, namely :— 

1. (1) This order may be called the Vegetable Oil Products 
(Standard of Quality) Amendment Order, 1978. 

(2) It shall come into force at once. 

2. Inthe First Schedule to the Vegetable Oil. Products (Standard 
of Quality).Order, 1975, in paragraph 2 in sub-clause (a) of clause (1) 
the eon shall be added at the end namely : — 


“Palmolein”. l 





Published in the Gazette of India. Ext. Part Il-Section (ii), 
No. 377 dated August 4 1978. 

MINISTRY OF COMMERCE, CIVIL SUPPLIES & COOPERATION 

S. O. 491 (E) No. E (C)O, 1977/AM (66):—New Delhi, the 4th 
August, 1978.—In  excersise of the powers conferred by section 
3 of the Imports & Exporfs (Control) Act, 1947, (18 
of 1947) the Central Government hereby makes the. following 
Order. further to amend the Exoprts (Control) Order, 1977, namely: — 

1, This Order may be called the Exports (Control) Thirty-second 
Amendment Order, 1978. 

2. Inthe Exports (Control) Order, 1977, in OGL-3, the exist- 
ing entry appearing against S. No 57 shall be deleted and substituted 
by the following ;— 
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a AE 
1 2 3 4 
57. Basmati Rice, the following:— Export shall be allow- 


ed subject to minimum 
f. o. b price mentioned 
against each variety- 
_ag under: —. 7 
1. Polished Basmati rice 1. Rs. 5,500/-per tonne. 
2. Dehusked non-polished rice | B. 20 2. Rs. 5,000/-per tonne. 
3.- Paddy rice. | 3. Rs. 4,000/-per tonne. ` 


Cel 





, Published in the Gazette of India. Ext. Part II-Section 3 (ii) 
No. 429 dated September 15, 1978. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & CO-OPERATION 
S.Ọ 560 (E) No. E(C) 0,1977/AM 70:—New Delhi the 15th 
Sept., 1978.—In exercise of the powers conferred by Section 3 of the 
Imports & Exports (Control) Act, 1947, (18 of 1947), the Central 
Government hereby makes the following Order further to amend the 
Experts (Control) Orders, 1977, namely :— À 
1, This Order may be called the Exports (Control) Thirty-sixth 
Amendment Order, 1978. p 
2. In the Exports (Control) Order, 1977, in OGL-3, the following 
item shall be added after S. No. 61 :— 


* 





1 2 | 3 ‘4 
62. Chemicals the following :— | 
(1) Butyl Alcohol B. 49 


(3) Mono Chloro Acetic Acid | 
(4) Acetic Acid. | 


(2) Butyl Acetate P 


Published in the Gazette of India, Ext. Part II, Section 3 (ii), 
No. 488 dated November 2, 1978. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 

TE COOPERATION 
S.O. 628(E) No. E(C)O, 1977/AM (74) :—New Delhi, the 2nd 
November,1978.—In exercise of the power conferred by Section 3 of 
Imports & Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes'the following order further to amend the 
Exports (Control) Order, 1977, namely ;— __ 3. ates 

1. This Order may be called the Exports (Control) Fortieth 
. Amendment Order, 1978. 2 

2. In Part “A” Schedule 1, to the Exports (Control) Order, 1977, 
the followin item shall be added after S. No. 45:— 

“46. Streptomycin-in bulk”. i 





T 
f) s 


Published in the Gazette of India, Ext. Part I[-Section'3 

(ii), No. 491, dated November 3, 1978 

MINISTRY OF COMMERCE, CIVIL SUPPLIES & COOPERATION 
S. 0.: 633(E).—E(C), 1977/AM(75).—New Delhi, the 3rd. 
November, 1978.—In exercise of the powers conferred by Section 3. of 
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the Imports & Exports (Control) Act, 1947, (18 of 1947}, the Central 
Government hereby makes the tollowing order further to amend the 
Exports (Control) Order, 1977, namely :— 
J, This Order may be called the Exports (Control) Forty-first 
Amendment Order, 1978. 
2. Inthe Exports (Control) Order, 1977, 
(a) In Part ‘A’, Schedule 1, the following entry appearing against 
S. No. 45 shall be deleted : — 
_ Quinine, Quinine Products and cinchona alkaloids (except 
quinidine sulphate)”. 
- (b) In part ‘B’, Schedule [, the existing entry appearing against 
S. No. 50 shall be substituted by the following ;— 
“«50(1) Cinchone mised alkaloids and cinchona salts after extra- 
ction of quinine and equinidine and salt thereof. 
50(ii) Quinidine Sulphate. 
SO(iii) Quinidine and Quinine Products”. 
3, ‘In OGL-3, the existing entry appearing against S. No. 61 shall 
be substituted by the following :— 











I. / 2 3 4 

61 (i) Cinchona mixed alkaloids B. 50(i) Export allowed again s 

and cinchona salts and the certificate fro 
>, extractiqn of quinine and Dte. of Cinhona of 
quinidine and salts there- Tamil Nadu/West 
of certified by Dte. of Benga! as the case may 

. Cinchona of Tamil Naduf . . be, 
Bengal . 

6l (ii) mnie papers B. 50(ii) Export allowed on pre- 
duction of a ‘No 


Objection’ from Drugs 
Controller (India), 
New Delhi. 


© Published in the Gazette of India, Ext. Part Il-Section 3 (ii) 
No. 492 Dated November 4, 1978. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES 
& CO-OPERATION 
E(C)O, 1977/AM(76).—New Delhi, the 4th November, 
1978.—In exercise of the powers conferred by Section 3 of the Imports 
& Exports (Control) Act, 1947, (18 of 1947) the Central Government 
hereby makes the following Order - further to amend the Exports 
(Control) Order, 1977, namely :— 
J. This Order may be called the Exports (Control) Forty-Second 
Amendment Order, 1978. 
2 Inthe Exports (Control) Order, 1977, in - Schedule III in OGL- 
. 3, the following item shall be added after S. No. 63 :— 








1 2‘. 3 4 
e p * 
64 Livo Buffaloes i.e. Female B.2 Export allowed upto 
-. 2 buffaloes (only culls) and. 3[-3-79 subject to mini- 


male buffaloes not used mum export price (F.O.B.) 
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for breeding and draught of ee per kg. of live 
- - purposes. weig and other condi- 
. tions æ may be . laid 

down. 


Published in the Gazette of Endia, Extra., Part -Section 3 (ii), 
No. 517 dated November 21, 1978. : l 
MINISTY OF COMMERCE, CIVIL SUPPLIES AND CO-OPE- 

RATION 
S.O. 673(E).—New Delhi, the 12st November, 1978.—In exercise of 
the powers conferred by Section 2 of the Imports and Exports (Contro!) 
Act, 1947 (18 of 1947), the Central Government hereby makes the 
following order further to amend the Exports (Control) Order, 1977, 


namely:— P 
l, This Order may be calied the Exports (Control) Forty-Fourth 


Amendment Order, 1978, ` 

2. In Part ‘A’ of Schedule I to the Exports (Control) Order, 1977 
the following efitry against S. No. 40 shall be deleted, 

*40-Soft Cotton Waste and Yellow Pickings’’. 

3. In part ‘B’ of Schedule I to the aforesaid order the following 
entry shall be included after S No, 68, namely: 

““68-A-Soft Cotton Waste and Yellow Pickings.’ 





Published in the Gazette of India, Part II, Sec. 3(ii), dated Septcm- 
` ber 2, 1978, 
ee MINISTRY OF INDUSTRY 
`S. O. 2515. New Delhi, 18th August, 1978.—In exercise “of the 
powers conferred by Section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following 
Order further to amend the Cotton Control Order, 1955, namely:— 
T. (1) This Order may be called the Cotton Control (Second 


Amendment) Order, 1978, 
(2). It shall come into force on the date of its publication in the 


Official Gazette. 

2, In the Cotton Control Order, 1955, to Clause 8, the following 
provisos shall be added, namely :— 
“Provided that no person shall apply for and obtain both ‘A’ und 
‘B’ Class licences at any one time: 

_ Provided further that any person having both ‘A’ and ‘B’ Class 
licences at the commencement of the Cotton Control (Second Amend- 
ment) Order, 1978, within 30 days from such commencement, surren- 
der any one of the licences to the appropriate licensing authority for | 
- cancellation.” - 

Published in the Gazette of India Part II, Sec. 3(i), No. 33 dated 
August 19, 1978. : 
SUPREME COURT OF INDIA : 
G. R. 1024. New Delhi, the 9th August, 1978.—In exercise of the 
powe-s conferrcd by Article 145 of the Constitution, the Supreme 
Court hereby makes, with the approval of the President, the followi ng 
rules further to amend the Supreme Court Rules, 1966, namely:— 
1. (1) These rules may be called the Supreme Court (Second- 


ment) Rules, 1978. ses 
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(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2, In the Supreme Court Rules, 1966, — 

(t) In Order IV for clause (ii) of Rule 5, the following clause 
shall be substituted, namely: 

‘“(ii) he has undergone training for one year with an advocate on 
record approved by the Court, and has thereafter passed such tests as 
may he held by the Court for ‘advocates who apply to be registered as 
advocates on record particulars whereof shall be notified in the Official 
Gazette, from time to time provided however that— 


(a) an attorney shall be exempted from such training and test ; 
and 

(b) the Chief Justice may in appropriate cases, grant exemption 
from training in the case of an advocate, whose name is borne on the 
rol! of any State Bar Council and has been borne on such role fora 
period of not less than seven years” ; 

(2) in Order VI, 

(a) in Rule 1— 

(i) for clause (24), the following clause shall be substituted, 
namely : 
(24) Applications for reduction of security, and for condonation 
of delay in or extension of time for depositing the same (except in 
cases where the time is fixed by the Court) : 


Provided that where the Registrar does not think fit to condone 
tbe delay or extend the time he shall refer the application to the Court 
for orders.” 

(ii) for clause (27), the following clause shall be substituted, 
namely : 

“(27) Applications for exemption from filing of certified copies 
of judgments, deciees, orders, certificates or orders granting certificate : 

Provided that applications for exemption from filing of certified 
copies of judgments or orders accompanying a special leave petition 
shall be posted before the Gourt aloagwith the Special Leave Petition.” 

(b) in Rule 2,— 

(i) in item (14), the words ‘‘or relates to deposit of security” 
shall be omitted. 

(ii) after clause (29) the following clause shall be inserted, 
namely : 

“(30) Applications for exemption from depositing security.” 

(3) In Rule 5A of Order XV after clause (d) the following clause F 
sball be inserted, nam*ly :— 

(e) an appeal under clause (b) of sub-section (1) of Section 19, : 
of the Contempt of Courts Act, 1971 (70 of 1971)” ; 

(4) in Order XVI, Rule 3 shall be omitted ; 

(5) in Order XXI. 

(a) Rule 2 shall be omitted ; 

(b) in sub-rule (1) of Rule 15, after clause (d) the following 
clavse shall be inserted, namely :— 


“(e) an appeal under clause (b) of sub-section (1) of Section 19 
of the Contempt of Courts Act, 1971 (70 of 1971).”; 


(6) after Part IV, the following part shall be inserted, namely:— 
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“PART IV-A 
ORDER XXXVI-A 


APPLICATION FOR TRANSPER“UNDER CLAUSE (1) OF ARTICLE agin: 
OF THE CONSTITUTION 


l. Every application under Article 139A(1) of the Convitation 
shall be in writing. It shall set out concisely in Separate paragraphs, 
the facts and particulars of the cases, pending before the Supreme 
Court and ono or more High Courts or, as the case may be, before two 
or more High Courts, the names and addresses of the parties, the 
questions of law involved and a statement that the same or substantially 
the same questions of law are involved in all the cases and that such 
questions are substantial questions of general importance. No affidavit 
shall be necessary in support of the application but it shall be accom- 
panied by a certificate of the advocate.on-record in terms of clause (1) 
of Article 139A of the Costitution. The petition shall be made on a 
court fee stamp of the value of rupees ten. 


2. The application shall be posted before the Court for prelimi- 
nary hearing and orders as to issue of notice. If upon such hearing, the 
Court is satisfied that a prima facie case for granting the application is 
made out, it shall direct that notice be issued to the partiesin the cases 
concerned to show cause why the cases be not withdrawn. A copy of 
the order shall be transmitted to the High Courts concerned which 
shall report within four weeks the stages at which the concerned cases 
stand in the High Courts. 


- 3. The notice shall be served through the High Court not less 
than six weeks before the date fixed forthe final hearing of the 
application. Affidavits by the parties shall be filed in thc Registry not 
later than two weeks before the date appcinted for hearing and the 
affidavit in reply by the Attorney General shall be filed not later than 
two days preceding the day of the hearing of the application. Copies 
of affidavits shall be served on the parties andthe Attorney General 
and the affidavits shall not be accepted in the. Registry unless they 
contain an endorsement of service. 


4. After hearing the Attorney General and the parties, if the 
Court is satisfied that a case for granting the application bas bcen made 
out, it shall require the High Court to transfer the case to this Court 
for its decision after it is ripe for hearing. The order will be trans- 
mitted to the High Court with utmost expedition. 


5. On transfer, the cases shall be registered in this Court as 
‘Transferred cases Nos...... of...” The Registrar of the Higb Court shall 
have the reeord of such cases prepared and printed in accordance with 
e First Schedule to the rules and transmit within six months -from 

date of the order twenty-five copies thereof, one copy of which 

1 be duly authenticated by him. The provisions contained in: 

s 15 to 20 of Order XV shall apply to the preparation and trans- 
ion to the Court of the said cases. 

a 


iz |The Registrar of the High Court shall give notice to the parties to 
pe ransferred Cases regarding the transmission of the printed record 
i is Court simultaneously with such transmission. 


6. Thé.partits shall enter appearance in this Court in the Trans- 


m Ags yl Canes within 30 ee of the service on them of such notice of 
Z, 
Vip - i ete > 7 
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transmiss‘on ofthe record unless they have already entered their 

appearance at an earlier stage. 


7. Within sixty days of the receipt of the said notice regarding the 
despitch cf the record to this Court, the petitioner/appellant/plaintiff 
shall fi'e his written brief prepared in ‘the following manner, namely :— 


(1) At the outset the brief shall contain a short summary of the 
facts essential for the decision of the questions in issue. 


(2) Thereafter, it shall contain propositions of Jaw that are 
proposed to be advanced at the hearing, citing-yodereact of those 
Propositions, authorities including text bpot Sy. se tatutong 7 re isions, 
regulations, rules or Ordinances or bye-J£ eg Of orders He. Tex ired 
to be relied upon, Inthe case of deg fions; _Teference shal beP Aken 
to official reports, if available. In tie %ase “OF text DOORS re alice 
shall, if possibie, be given to the latest editioa?© Where any,- Stat dte, 
regulation rule or Ordinance or bye-la Ag i a r relied UPN BO fuch 
thereof as may be necessary for the dech% a ption tf issue 
shal! be set out. A list of the dates of the Sheva Dirk Pae j 


toand concerning the litigation, in chronological or all 
at the cnd of the brief. lly 
(3) Within four weeks of the service of the written brief, the res- 


pondent/defendant shall file his written brief setting out briefly the 
grounds on the basis of which be is opposing each of the propositions 
of the petitioner/appellant/plaintiff. Under each of those grounds, he 
Shall cite such authorities as he may seek to rely on in the same man- 
ner as is required under sub-rule (2), 

(4) Copies of the briefs shall be served by both the parties on the 
Attorney General for India, and the Advocate General for the State, 
where necessary, and he may file his written brief within four weeks of 
such sesvice. 

. (5) Within one week of the receipt of the brief filed by the res- 
pondent/defendant/Attorney General/Advocate General, the petitioner/ 
appellunt/plantiff may submit his reply brief which shall be concise and 
to the point. 

(6) Copies of the briefs required to be filed shall be served on the 
Opposite party or parties and briefs shal] not be accepted in the Registry 
unless they contain an endorsement of service signed by such party or 
Parties. Every party to the proceeding shall supply to any other party, 
on demand and on payment of the proper charges, copies of any briefs 
filed by him. At least fifteen copies of the written briefs shall be lodged 
in the Registry. 

(7) Atthe hearing of the reference, except with the special per- 
mission of the Court, no party shall be allowed to advance any proposi- 
tion or urge any ground not taken in the written briefs nor shall he be 
allowed to rely on any authorities (including provisions of statute, 
Ordinance, rule bye-law, regulation or order) other than those mention- 
ed in the briefs unless such avthorities or provisions have been pao 
or made after the written briefs were filed in Court. 


(3) No party tothe Transferred Case shall be entitled to be heard 
by the Court unless he has previously lodged his written brief `` 


8. The Transferred Cases shall th for final hear- 
ing befere the Court. d 
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9. The 'Court may pass such orders as to costs as it may deem 
proper. 

10. Save as otherwise provided by the rules contained in this 
Order, the provisions of other Orders shall, so far as may be, apply to 
a Transferred Case under this Order. 

ORDER XXXVI-B 
APPLICATIONS FOR TRANFFER UNDER ARTICLE 139 (2) OF THE 
CONSTITUTION AND SECTION 25 OF THE CODE OF 
CiviL PRocgpurg, 1908 

I. Every petition under Article 139A (2) of the Constitution or 
Section 25 of the Code of Civil Procedure, 1908, shall be in writing, It 
shall state succinctly and clearly all relevant facts and Particulars of 
the case, the name of the High Court or other Civil Court in which the 
case is pending and the grounds on which the transfer is sought. The - 
Petition shall be supported by an affidavit. 

2. The petition shall be made on a court-fee stamp of. the value 
rupees ten. 

3. The petition shall be: posted before the Court for preliminary 
hearing and orders as to issue of notice. Upon such hearing, the Court, : 
if satisfied that no- prima facie case for transfer has been made out, 
shall dismiss the petition and if upon such hearing the Court is satis- 
fied that a prima facie case for granting the petition is made out, it 
shall direct that notice be issued to the parties in the case concerned to 
show cause why the case be not be transferred. A copy of the Order 
shall be transmitted to the High Court-concerred. 

4, The notice shall be served not less than four weeks before the 
date fixed for the final hearing of the petition. Affidavits in opposition 
shall be filed in the Registry not later than one week before the date 
appointed for hearing and the affidavit in reply shall be filed not later 
than two days preceding the day of the hearing of the petition. Copies 
of affidavits in opposition and in reply shall be served on the opposite 
party or parties and the affidavits shall not be accepted in the Registry 
unless they contain an endorsement of service signed by such party or 
paities.. 

5. The petion shall thereafter be listed for fina! hearing before the 
Court. 

Save as others provided by the rules contained in this Order, the 
provisions of the other Orders (including Order XLII I) shall, so far as 
may be, apply to petition under this Order,’’ 

7. In Order XL, Rule 3, forthe words “An application”, the 
words, namely: | : 

‘‘Unless otherwise ordered by the Court, ‘an application’ shall be 


substituted.” 
By Order of the Court. 








_ Published in the Gazette of India, (Extra.), Part II Sec 3(ii), 
No, 379, dated August 5, 1978/Sravana 14, 1900 
MINISTRY OF FINANCE ` 
New Delhi, 5th August, 1978 A 

S. O. 493(E).— New Delhi, the 5th August, 1978.—In exercise of the 
powers conferred by sub-section (1), read with clauses (a), (b) and 
clause (k) of sub-section (2), of section 114 of the Gold (Control) Act, : 
1968 (45 of 1968), the Central. Government hereby makes the follow- 


ri 


-+ 
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ing rules further to amend the Gold Control (Spscifications of Standard 
Gold Bars and Conditions of Refining) Rules, 1968, namely :— 
1. (J) These rules may be called the Gold Contro! (Specifications 
a a en Gold Bars and Conditions of Refining) Amendment Rules, 
(2) They shall come into force on the date of their publication 
in the Offcial Gazette. 
_ 2. In the Gold Control (Specification of Standard Gold Bars and 
Conditions of Refining) Rules, 1968, —' 
(a) for Schedule I. the following Schedule shall be substituted, 


namely :— 
“SCHEDULE I 
[See Rule 3] 
Weight, fineness and dimensions of the standard gold bar- 


(i) Weight sis ia ae »- 10,50,100 er 500 
grammes. 
(ii) Fineness or or se »» 995.0 per mille. 
(iii) Dimensions ia pi oes 
Weight of Gold bars Length Breadth 

(a) 500 gm. bar ae ss si see 57.0mm 35.0 mm 
(b) 100 gm. bar se sag ie ate 34.0mm 22.0 mm : 
(c) 50 gm, bar n aos PE Sus 25.0mm 15.0 mm 
(d) 10 gm. bar a ee i es 16.0 mm 11.0 mm 





VETI ET 

(b) in the Note appended to Schedule II, for the figures and 
words 10, 50 and 100 grammes weight”, the figures and words ‘10, 
50, 100 and 500 grams weigbt’’, shall be substituted. 





S. 0. 494(E).—In exercise of the powers conferred by sub-section 
(1), read wlth clauses (a) and (b), sub clause (iii) of clause (d) and clause 
(k) of sub-section (2) of section 114 of the Gold (Control) Act, 1968 
(45 of 1968), the Central Government hereby makes the following rules 
further to amend the Gold Control .(Specification of Standard Gold 
Bare and Conditions ot Refining) Rules, 1968, namely :— 


1. (1) These rules may be called the Gold Control (Specifications 
of Standard Gold Bars and Conditions of Refining) Second Amendment 
Rules, 1978. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. Inthe Gold Control (Specifications of Standard Gold Bars and 
Conditions of Refining) Rules, 1968 (hereinafter referred to as the said 
rules), after rule 3, the following rule shall be inserted, namely :— 

“3A. Weight of a testing needle.—No testing needle manufactured 
by a refinery shall weight more than 3 grammes” 

3. After rule 6 of the said Rules, the following rule shall be 
inserted, namely :— 

“6A. Particulars to be stamped on a testing mneedle.—Every 
refiner shall put a stamp containing the particulars specified in 
Schedule IJ A on every testing needle manufactured at the refinery.” 

4. In rule [2 of the said rules, after subrule (1), the following 
sub-rule shall be inserted, namely :— 
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“(IA) Every dip sample drawn under sub rule (1) and delivered 
to a licensed dealer or certified goldsmith at his request shall conform 
to the weight and particulars specified for testing needles under rules 3A 
and 6A.” 

5. In rule 13 of the said rules, after sub-rule (2), the following 
sub-rule shall be inserted, namely :— l 

*(3) No testing needle shall be sold, delivered, transferred or 
otherwise disposed of to any person other than a licensed dealeror a 
certified goldsmith and for every sale, delivery, transfer or disposal, the 
os shall issue a voucher in- accordance with provisions of sùb-rule 
( rs 

6. For rule 14 of the said rules, the following rule shall be 
substituted, namely: — 

“14. Every refiner shall maintain a daily account of gold and 
testing needles in Forms IV ‘and V respectively.” l 

1. After Schedule II of the said rules the following Schedule skall 


be inserted, namely :— 
“SCHEDULE II-A 
(See Rule 6A) 


Particulars to be stamped on testing needle.—The following parti- 
culars shall be stamped on each testing needle— 

(a) on the obverse— as 

Ashoka Emblem with India Government Mint, Bombay ; 

(b) On the reverse— 

Fineness in parts per thousand and weight.” 

8. In Schedule IV of the said rules, after Form IV, the following 
form shall be inserted, namely :— 


“FORM V 
(See rule 4) 
ACCOUNT OF TESTING NEEDLES 
Date Testing needles Testihg needles sold/ Balance 
in stock delivered 


a UUU —— ——___—— 
la No Weight No. Weight Name and ad 
dress of licen- 
sed dealer/cer- 
tified goldsmith > 
to whom sold/ 
delivered 


l 2 3 4 5 6 7 8 9 


te 
(S) 
= 
oO 
=) 
© 








S. O. 495(E).—In exercise of the powers conferred by section 109 
of the Gold (Control) Act, 1968 (45 of 1968), and in supersession of the 
Order of the Government of India in the Department of Revenue and 
Banking (Revenue wing) No. S.O. 401(E), dated the 18th June, 1977, 
the Central Government, being of opinion that it is necessary and 
expedient in the public interest so to do, hereby exempts— 


(a) every licensed refiner from the operation of so much of the 
provision of sections 18 and 21 of the said Act as relate to the manu- 
facture, posession, sale or delivery of testing needles, subject to the 
conditions t ~at— 
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(i) each testing needle shall not weigh more than three grammes 
and shall have such markings and conform to such specifications as are 
laid down in the Gold Control (Specifications of Standard Gold Bars 
and Conditions of Refining) Rules, 1968, and 

(ii) such testing needle is sold or delivered only to a licensed dealer 
or a certified goldsmith ; l 

(b) every licensed dealer from the operation of so much of tho 
provisions of sections 32 and 34 of thesaid Act as relate to the 
acquisition, possession, custody, control, sale or transfer of testin g 
needles, referred to in clause (a), subject to the following eonditions 
that— 
(i) the aggregate weight of all the testing needles in the 
possession, custody or control of such dealer shall not at any time 
exceed one hundred and fifty grammes over and above the total 
quantity of primary gold permitted under section 32 of the said Act ; 

(ii) the dealer shall not, except with the prior permission of the 
Gold Control Officer, sell any testing needle to any other dealer ora 
certified goldsmith ; 

, (iti) the dealer— 

(A) shall maintain in the For specified below an account of the 

testing needles in his possession, custody or control or acquired by 


him, namely :— 











FORM A 
Account of testing needles for own use 
Date Receipt 
Loss in use Balance at 
No. of testing needles in pos- during the end of 
session, custody or control or Weight the the month 
those required month 
1 2 3 4 5 





i A a e es EE A D e E aag E G 


(B) if he sells any testing needles, shall maintain in the Form 


Specified below an account of such testing needles, namely :—. 
FORM B 
Account of testing needl.s sold 


pe ape ee EE SS EE A pa e aA e e A S 














Receipt _ Sold Balanee 
ö No. of No. of No. of 
3 testing Weight testing Weight testing Weight 
A needles needles needles 
l 2. 3 4 5 6 7 
(c) every certified goldsmith from the operation of so much of 


weight of all the testing needles in the posses- 


(i) the aggregate 
lof such certified goldsmith shall not, at any 


sion, custody or contro 
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time, exceed seventy five grammes over and above the total quantity of 
primary gold permitted under section 42 of the said Act; 


(ii) the certified goldsmith shal! not sell any testing needle to any 
other certified goldsmith or a licensed dealer; and 

-(iii) the certified goldsmith shall maintain an account of the test- 
ing needles in his possession, custody or control or acquired by him in 
the Form A, referred to in clause (b) (iii). ` 

Explanation.—In this Order the reference to testing needles shall 
include reference to dip samples referred to in rule 12 of the Gold 
Control (Specifications of Standard Gold Bars and Conditions of Refin- 
ing) Rules, 1968.” 

S. O. 496(E).—In exercise of the powers conferred by section 114 
of the Gold (Control) Act, 1968 (45 of 1968), the Central Government 
hereby makes the following rules further to amend the Gold Control 
(Forms, Fees and Miscellaneous Matters) Rules, namely :— 

1. (1) These rules may be called the Gold Control (Forms, Fees 
and Miscellaneous Matters) Second Amendment Rules, 1978. i 

(2) They shall come into forceson the date of their publication in 
the Official Gazette. 

2. Ia the Appendix to the Gold Control (Forms, Fees and 
Miscellaneous Matters) Rules, 1968; for Form No. G., 8. 17, the follow- 
ing Form shall be substituted, namely :— 

f “Range. . 
Division 

. Quarter...... year... 
FORM NO. G. S. 17 

[ See Rule 15 (1) ] _ 

Quarterly Return of Reeeipt Issue and Stock of Gold in respect of 

Licensed Dealer. 
To 
Lhi 
Name and address of the dealer... 


Licence NO... na.se scssoesseees i 
(All Figures to be in grammes) 


Primary Gold 


Articles Orna- —— —_____.___ 
ments Standard other than 
gold = Standard 
Gcld 
a 


1. Opening Balance _ swe 
2. Quantity received or purchased from 
(ay Dealers 


(b) Reserve Bank ef India ` is 
(c) Others | ies 
3. Quantity issued er sold to . rei 


(a) -Dealers 

(b) Certified Goldsmith pi 

(c) Others a 
4. Quantity sent to the Mint for con- l 

version into Standard Gold Bar. 





. . pi i EA 4 } 
oe z ; os 
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———_——_——_—_— ae 


>. Quantity of Standard Gold received 

from Mint after conversion. 
6, Closing Balance 

I/We declare that to the best of my/our knowledge and belief the’ 
information furnished aboye is true and complete and that no other, a 
quantity of gold te lying anywhere wholly or partially i in = owner” 
ship, possession, custody or control.. 


Plate auena Sigature (8). ; | TE 
Date ivikiinetaaies Declarant (8). B 
Copy received on.. 

Copy returned to the dealer on aonn j 

Place... eee " 
Dilart Signature of the Proper Office, 
DER! PEE E E Designation 


Published in the Gazette of India, (Extra.), Part II, Sec. a Ne" i 
245, dated August 22, 1978/Sravana 31st, 1900 


- MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS, ~. |. 

G. S. R. 422E). New Delhi, the 2Ist August, 1978.—In exercise m 

of the powers conferred by section 642, read with sub-section (4B).of 

section LOE, of the Companies Act,” 1956 (1 of 1956), the Central Go- 

vernment hereby makes the following rules further to amend the Com- 
pany Law Board (Bench) Rules, 1975,-samely:— 


I. (1) These may be called the Company Law Board (Bench) 
Amendment Rules, 1978. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

. 2, In the Company Law Board (Bench) Rules, 1975,—- 

(1) in rule 25. for the words “he shall put up the matter to the 
Bench and obtain the orders of the Bench fixing the date of hearing for 
the application or petition, as ‘the: case case Tay be”, the following 
words shall be substituted, namely :— 

“he shall put up the matter to the Bench, 


(a) where no objections have been received from any ofjthe parties 
on whom notices have been served and the parties have not requested 
for a hearing, for orders on. the application or petition ; and 

(b) in all other cases, for the orders of the Bench fixing a date for 
hearing the appiicotion or petition”: 

(2) in rule 26, after sub-rule (2), the following sub-rule shall be 
inserted, namely :— 

(3) Every such representation shall be verified by an affidavit by 
the person makiog the same.’ 

(3) in Form No. 6 of Appendix I— 


(a) in sub-para (ii) of Se 2, for the expression “int. n 





issue dated”, the expression ‘‘in.. . issue dated’”’, shall ‘be subs- 
tituted ; 

(b) in para 3, for the Dei leant? “fag on.. „(duly identified)’, 
the expression “as on*.. .. (daly identified)” shall be subs: 


tituted. : ; 


ED Gaming! py E 
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. Published in the Gazette of India, (Extra.), Part IL Sec. 3(ii), 
No, 394, dated August, 1978/Sravana 30, 1900 


DEPARTMENT OF COMMERCE 

S.O. 51XE)/No. F(C) O. 1977/AM (78).—New Delhi, the 21st 
August,-1978.—In exercise of the powers conferred by Section 3 of the 
Imports aud Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1947, namely:— 

1. This Order may be called the Exports (Control) Thirty-fourth 
Amendment Order, 1978. l 


2. In Part ‘A’, Schedule 1, tothe Exports (Control) Order, 1977, 
the existing entry appearing against $. No, 22(x) shall be substituted by 
the following :— l SE of od 

ar a ores and concentrates, other than those mentioned in 
Part ‘B’ ” 

3. In Part ‘B’, Schedule I, to the Exports (Control) Order, 1977, 
the following item shall be added after S. No. 45 (xii):— 


‘‘(xiii) Chrome ores and concentrates the following :— 

1. Lumpy chromite ore with Cr’G* not exceeding 39.99 per cent 
or CrO? net exceeding 41.99 per cent providcd Cr: Fe ratio in less 
than 2.2 and Si: O? is more than 10 per cent ; 

2, Chromite fines or friable ore with Cr°O? not exceeding 46.9 per 
cent ; 

3. Chromite fines or friable ore with Cr?O? 47 per cent and 
above ; 


4. High Fe Low grade chromite with Cr?O? not exceeding 25 per 
cent and Fe O not less than 23 per cent; and 

5, Beneficiate chromite concentrates produced by processing of 
low grade chromite ore containing Cr?O® not exceeding 31.99 per cent 
in natural form”, l 





Published in the Gazette of India, (Extra.) Part II Sec. 3(i), 
No. 256, dated August 28, 1978/Bhadra 6, 1900 
MINISTRY OF FINANCE 

G. S. R. 435 (E).—New Delhi, the 28th August, 1978.—In exercise 
of the powers conferred by sub-seotion (2) of section | of the Customs 
Tariff (Amendment) Act 1978 (26 of 1978), the Central Government 
hereby appoints the Ist September, 1978, as the date on which the said 
Act shall come into force. 





Published in the Gazette of India, (Extra), Part II Sec. 3(i), 
No. 255, dated August 28, 1978/Bhandra 6, 1900 
MINISTRY OF EXTERNAL AFFAIRS 


G. S. R. 434(E).—New Delhi, the 17th August, 1978.—In exercise 
of the powers conferred by sub sec-section (1) of section3 of the 
Extradition Act, 1962 (34 of 1972), the Central Government hereby 
directs that the provisions of the said Act, other than Chapter 
IIL, shall apply to Sri Lanka with effect from the lst day of September, 
1978. i 


ps ae 


-e 


- -~ 
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Published in the Gazette of India, (Extra) Part II, Sec. 3(ii) 
No. 259, dated August 31, 1978/Bhadra 9, 1900 
MINISTRY OF STEEL AND MINES 


G. S. R. 439(E).— New Delhi, the 3131 August, 1978.—In exercise of 
the powers conferred by sections 25 and 26 of the Public Sector Iron and 
Stee! Companies (Reetructuring) and Miscellaneous Provisions Act, 1978 
(16 of 1978), the Centra] Government hereby makes the following Order, 
Ramely :— 

1 This Order may be called the Public Sector Iron and Steel 
Companies (Restructuring) and Miscellaneous Provisions Removal of 

_ Difficulties Order No 2. 

' 2. For the purposes of audit, authentication and adoption of the 
annual accounts, for the period ended on 30th April, 1978 of the dissel- 
ved company as per the provisions of the Companies Act— l 

' (a) the Board of Directors of the Integral Company shall discharge 
the functions of the Board of the dissolved company; 

(b) the Shareholders of the Integral Company stall discharge the 
functions of the shorehoiders of the dissolved company ; 

(c) the registered office of the Intcgral Company shall be deemed 
to be the registered office of the dissolved company. l p 

3 The provisions of this Order shall have effect not withstanding 
anything contained in the Companies Act or any other law for the time 
being in force. 

4. All words and expressions used in this Order shall have mean- 
ings respectively assigned to them in the Public Sector Iron and steel 
se (Restructuring) and Miscellaneous provisions Act, 1978 (16 
of 1978). 3 


Published in the Gazette of India, (Extra.), Part IT Sec. 3(i), 
, No. 248, dated August 23, 1978/Bhadra 1 1900 
MINISTRY OF AGRICULTURE & IRRIGATION 
G. S. R. 426(E).—New Delhi, the 23rd August, 1978.—In exercise of 
the powers conferred by section 3 of the Essential Cammodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following 
Order further to amend the Fertiliser (Control) Order, 1957, 


namely :— . 
1. (i) This order may be called the Fertiliser (Control) Amcndment 


Order, 1978. 

(2) It shall come into force on the date of its publication. in the 
Official: Gazette. ` 

2. In the Fertilizer (Control) Order 1957, after the proviso, to 
sub clause (1) of clause 5, the following proviso shall be inserted, 
namely :— 

“Provided further that nothing contained in this sub-clause shall 
apply to the Food Corporation of India established under Section 3 of 
the Food Corporation Act, 1964 (37 of 1964).” 





Published in the Gazette of India, (Extra.), Part 11 Sec. 3(i), 
No. 242, dated August 11, 1978/Srayana 27, 1900 
MINISTRY OF FINANCE 
G. S. R. 418(E).— New Delhi, the Sth August, 1978. In exercise of 
(he powers conferred by sub-section (1) of section 157, read with sub- 
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section- (3) of section 163 of the Customs Act, 1962 (52 of 1962), the 
Central Board of Excise and Customs hereby makes the following 
Regulations further, to amend the Foréign Privileged Persons (Regula- 
tion of Customs’ Privileges) Rules, 1957, namely :— 


_ I. These Regulations may be called the Foreign Privileged Pér- l 
AST (Regulation of Customs Privilcges) Rules, Amendment Regulations, 
' 1978. 


2. For sub-rule (4) uuder rule 5 of the. Foreign Privileged Per- 
sons( Regulation of Customs Prixileges) Rules, 1957, the following sub- 
rule shali be substituted, namely :— ' 


. (4) In respect of a motor vehicle sold or otherwise disposed of 
to the State Trading Corporation under clause (b) of sub rules (2) of 
sule 4A; that Corporation shall pay the customs duty leviable thereon 
-when.the Corporation purchases or otherwise acquires the motor vehicle 
from any privileged person and the Provisions of sub rules (1), (2) and 
{3)-of this rule shall apply mutatis mutandis”. 


‘ Published ‘in the Gazette of India, (Extra,), Part II, Sec. 3(ii) 
No. 406, dated August 29, 1978/Bhadra 7, 1900 
MINISTRY OF COMMERCE 

S..0,.532 (E), New Delhi, the 29th August, 1978.—In exercise of 
the powers.conferred by Section 3 and 4 A of the Imports and Exports 
(Control) Act, 1947 (18 of 1947), as amended, the Central Government 

» hereby makes the following order further to amend the Imports (Cont- 
rol), Order, 1955, namely :— iS Ta 

(1) This order may be called- the called'the Imports (Control) Fifth 
Amendment Order, 1978. 

(2) In the Imports (Control) Order, 1955, in Schedule III, sub 
para (t) of the instructions for thé purpöse of collection of fees indi- 
cating the Head of Account, shall be substituted by the following :— 

(i). The fee should be credited under the Head “Import Licence 
application, fees’ substitute to the,major head ‘007-Foreign Trade and 
Export Promotion”, 


q 





Published in the Gazette of l India, (Extra.), Part II Sec. 3(ii), 
- No. 387, dated August 17,.1978/Sravana 96, 1900. 


MINISTRY OF COMMERCE 


S. O. 504(E)/No. E(C) O. 1977/AM67), New Delhi, the 17, August, 
1978/Srqvana 26, 1900.-In exercise of the powers conferred by Section 3 
of the Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following order further to amend the 
Exports (Control).Order, 1977, namely :— | 

- 1. This Order may be called the Exports (Control) Thirty third 
Amendment Order, 1978, ` T Ss a 

2. In Part ‘B’ of Schedule I to-the Exports (Control) Order, 1977, 
the following item shall be added after S. No. 94 :—~ | a 

“95, Gold Jewellery.” ` 4 


vrg : Yt s 1 


- 
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5. O, 505 (E).—In exercise of the powers conferred by Section 3 of 
the Imports and Exports (Control) Act, 1947(18 of 1947), the Central 
Government hereby makes the following further amendments tothe 


Open General Licence No. 5/78 issued under ITC Order No. 11/78, 
dated the 3rd April, 1978. i 


2. In the Schedule to the said Open General Licence, the follow- 
:ing shall be added at the end :— 


“STATE BANK OF INDIA 67, Gold”. 


»> 


Published in the Gazette of India, (Extra) Part II, Sec. 3 (1), 
No. 254, .dated August 28, 1978/Bhadra 6, 1900 
MINISTRY OF EXTERNAL AFFAIRS 


G. S. R. 432(E). New Delhi, the 17th August, 1978—In exercise of 
the powers conferred by clause (a) of section 2 of the Extradition Act, 
1962 (34 of 1262), the Central Government hereby adds, with effect 
fromthe Ist day of September, 1978, the following commonwealth 
country to the first Schedule to the said Act, namely :— 

Papua New Guinea.” 


G.S-R. 433(E).—In exercise of the powers conferred by clause (b) 
of sub-section (i} of section 3 of the Extradition Act, 1962 (34 of 
1962) the Central Government hereby directs that the provisions of 
the said Act, other than Chapter III, shall apply to Papua New Guinea 
with effect from the Ist day of September, 1978. 


—_— ee 


Published in the Gazette of India, Part II, Sec. 3 (ii), No. 34, 
dated August 26, 1978/Bhadra 4,°1900 


' MINISTRY OF COMMERCE 


= §.0.457.—New Delhi, the 18th August, 1978.—In exercise of 
powers conferred by section 8 the of the Embleems and Names (Prevention 
of Improper Use) Act, 1950 (12 of 1950), the Central Government here- 
by directs that in the Schedule to the said Act, after item 20, tne follow- 
ing item shall be added, namely :— 
21. The name and emblem of the International Olympic Com- 
mittee consisting of five inter-laced rings.” 


m 


Published in the Gazette of India, Part U Sec. 3(i), No. 33, dated 
August 19, 1978/Sravana 28, 1900 ` ° 


MINISTRY OF LABOUR 


G.S R. 1041. New Delhi, the 9th August, 1978.—In exercise of 
powers conferred by sub section (3) of section 1 of the Iron Ore Mines 
and Manganese Ore Mines Labour Welfare Cess Act, 1976 (No. 55 of 
1976), the Central Government hereby appoints ist day of September, 
1978, as the date on which the said Act shall come into force. 


G S.R. 1042,—In exercise of the powers conferred by, sub-section 
(3) of Section | of the Iron Ore Mines and the Manganese Ore Mines 
Labour Welfare Fund Act, 1976 (61 of 1976), the Central Government 
hereby appoints the Ist day of September 1972, as the date on which 
the said Act shall come into force throughout ‘the whole of India. 


“m 





» 


/ 
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Published in the Gazette of India, ExtraPart II-Section Xi). 
No, 352 dated December 4, 1978. l 
MINISTRY OF EXTERNAL AFFAIRS 

G.S.R. 570(E}. New Delhi, the 4th December, 1973,—1n exercise 
of the powers conferred by section 28 of the Foreign Marriage Act, 
1969 (33 of 1969), the Centra) Government hereby makes the following 
rules further to amend the Foreign Marriage Rules, 1970, namely:— 

(1) These rules may be called the Forelga Marriage (Amend- 
ment) Rules, 1978 & ` SA 

(2) They shall come into force on the date of publication in the 
Offcial Gazette. 

(3) In the Foreign Marriage Rules, for Sub-rule (1) of rule 15, the 


- following sub-rule shall be substituted, oamely:— , r 
“15, Scale of fees : (1) The following fees shall be levied by the 





Marriage Officers :— S 
Matters in respect of which a fee Amount of fee 

is leviable =m amal 

ae | % Category > Category 

7 : A” * ep 


Countries Countries 


ED tma Se Ge, ES A TS a KS ST Sg 











I 2 3 
Rs. Rs. 
(i) For evety “notice of an intended 
marriage aa 120.00 80.00 
(ii) For publication of fetice...... Actual = Actual 
ok 


“a ave... '" Charges > ‘Charges. 
Noete;—A‘suitable amouit'will be taken | 
-. s-an advance towards cost of 
. _seqcpliblication of notice in newspapers 
{iit}! For <-receiving and processing or 
) dealing with an objection... 


{iv) For solemnising a marriage... 240,00 160.00 
(v) For solemnising a marriage at a 
place referred to in ryle 9(c}... 90°00 60,00 
Note :—This will be in addition to the 
fee referred to in item (iv) 
above. 
(vi) For receiving notice of a caveat. 240,00 160.00 
(vii) For certlficate by Marriage Officer 
of notice having been given and 
‘posted up. , 45.00 30.00 
(vif) For a certified copy of reasons recor- ` a 
ded under =section 11 or section 17 
- forrefisal to solemnise or, as the 
- case may be, for refusal to register, 
a marriage. | 24.00 16.00 
'. (ix) ‘For certified copy of an entry :— 
(at inthe Marriage Notice Book. 24.00 16.C0 


(b) in theMarriage Certificate Book 24.00 1600 
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i l 2 3 
i Rs. Rs. 


(x) For certification of a document refer- 
red to in sub-section (1) of section 
9,00) 6.00 
(xi) For making a search :— 
(a) if the entry is of the current year 24.90 16.09 
(b) if the entry relates to any previous 
year or years. 45.00 30.00 





Explanation'—Category “A” countries.are : - 

ts all countries in North and South America : 
b) all countries tn Europe, includiog U.S.S.R; 

(c) all countries in West Asia and North Africa, excluding 
People’s Democratic Republic of Yemen, Yemen Arab Republic, 
Sudan and Somalia; 

(d) Australia, New Zealand, Japan, Hong Kong and Singapore. 

Category “B” cotintries are : 

All other countries (excluding countries mentioned under category 
“A”?), 


Published in the Gazette of India, ExtraPart I, Section 3(il). 
No. 500 dated November 10, 1978. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & COOPERATION 
S. O. 642(E) No. E(C) O. 1977/AM(77). New Delhi, the lOth 
' November, 1978.—In exercise of the powers conferred by section 3 of 
- the Imports & Exports (Control) Act, 1947, (18 of 1947), the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1977, namely :— 
1, This Order may be called the Exports (Control) Forty-third 
Amendment Order, 1978. 
2. Inthe Exports (Control) Order, 1977-In part ‘A’, Schedule 
(i) The following item shall be deleted :— 
£33.10) —Soft wood in log form (except produce of Jammu and 
Kashmir State)” 
(li) The existing entry at S. No. 33(I1) shall be substituted by the 
following :— 
“Teakwood in log form and sawa sizes”. 
(tii) The following shall bs aided after S. No. 3301):— 
‘33 (12)—Sandalwood tn log and sawn form’. 


3. In OGL-3, the following shall be added after S. No, 64 :— 
l 2 . 3 4 





Wood following :— 

Aini (Artocarpus hirsuta) 
Vellapine (Vateria Indica) 
Bireh (Betula spp.) 

Bird Cherry (Prunsus Padus) 
Bola (Morus laevigata) 


a ee 





, ; ‘on i i roe. i i 4 ees 
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6 Champ (Michelia spp.) y. 
"T. Haldu (Adina cordifolia) ) 
8. Kasi (Bridelia Retusa) Y} i 
9. Kumbi (Careya arborea) ) B. 60 
10. Lali (Amoora wallichii) ) 
11; Maple (Acer spp.) (Otherthan ) 
burrs and stamps) ) 
12. Rhododendron (Rhododendrop ) 
o Spp) > ) 
13. Temperate and sùb-alpine bard- ) 
wood spp. in the Himalayan ) 
region. ) 
‘14, White Cedar (Dysoxylum malabe- Ss. i 
~. oricum} ’ Je ware. 
15. Yew (Taxus baccata) } 
16. Raj Brikh (Cass ia fistula) >) 
17. Padauk (Petricarpus dalbergioides ) 
18. Red Sanders (Prora da ) 
_Santalinum) - . ) 
19. Spruce (Picea spp.) J 
20. Ebony Wood (Diospyros ebenum) ) 
66. Processed Timber, as, defined. in ) ie 
the Export-Policy, 1978-79 ) 
67. Veneer or veneer based products, .) - : 
namely, plywood chip board. ) 


fibre board 


ge ey a a aa a a a ee 





_ Published | in (hs Gazette of India, “Extra Part I1-Section aii) 
No. 494 dated November’ 7, 1978. 
MINISTRY OF FINANCE 


s. o. 636(E) :—New Delhi, the 7th November, 1978.—In° eee 
of the powers. conferred by Section 114 of the Gold (Control) At, 
1968 (45 of 1968), the Central. Government hereby makes the following 


rules “further to amend the-Gold Control (Foris, Fees and Miscella- 
neous Matters) Rules, 1968, amely : — 


1l (Ñ, ‘These rules may be called Gold Control (Forms, Fees ant 
Miscellaneous Matters} Third Amendment Rules, 1978. ‘ 


(2) They shall come into force from the date of oe publication 
in the official Gazette. 


2. In the Appendix to the Gold Control (Foims, Fees ‘and 
Miscellaneous Matters) Rules, 1968, for Form . No. G. S. 13 A, the 
following Form shail be substituted, ‘pamely : — 


“FORM NO. G. S. 13A. 


f “ ` (See rule 11(1) es ar 
NAME AND ADDRESg OF THE’ GOLDSMITH ——————— 


ee ee ge SE aaa a S R A — 


CERTIFICATE NO. ESERE , 
OFFICE OF ISSUE AND DATE OF WSSUE——— 


i (Stock Balance 
: in grammes) 


e. 
A 
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Sr. No, Parehase or Voucher Date Description Weight of 
sale No, of gold or gold or 
ornaments Ornaments 
1 2 3 4 5 6 
Purity of Gold Primary gold Old Orna- New Remarks 
or Ornaments including ments Ornaments 
standard gold 
T 8 9 10 1l 


Note :—i. Whenever standard gold is purchased, add the word 
“std” against the entry. 

2. Separate entry in the account shall be made for each trans- 
action of sale and purchase under separate serial numbers”. 

Published in the Gazette of India, Extra Part I]-Section 3(ii), 

No. 484 dated November 1, 1978. 

MINISTRY OF COMMERCE, CIVIL SUPPLIES & COOPERATION 

S.O. No. 624.—(E)E(C)O/1977/AM(73).—New Delhi, the Ist 
November, 1978 —-In exercise of the powers conferred by Section 3 of 
the Imports & Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following Order further to amend the 
Exports (Control Order, 1977, namely :— | 

1. This Order may be called the Exports (Control) Thirty Ninth 
Amendment Order, 1978. 

2. Inthe Exports (Control) Order, 1977, in O. G. I.-3 the follow- 
ing item shall be added after S. No. 62 :— 


1 2 3 4 
63. Live Sheep and B-3 Export “alowed upto- 


Goats 31-1-1979, subject, to 
. minimum export price 
F. O. B. of Rs. 6 per. 
Kg. of live weight 
and otber conditions 
. as may be Iaid down. 





Published in the Gazette of Indla, Extra., Part Il-Section 3(ii) 
No. 460 dated October 18, 1978 


MINISTRY OF STEEL AND MINES 
S. O. 596(E).— New Delhi, the 18th October, 1978,—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act 
1955(10 of 1955) the Central Government hereby makes the following 
further order to amend the Aluminium (Control) Order, 1970. 


namely ;— 


+ 7 
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. ..L_ (1) This order may be called the Aluminium (Contro!) Amend- 
ment Order, 1978. 
(2) It shall come into force at once. 


2. In the Aluminium (Contorl) Order, 1970:— 
(1) In clause 2, sub-clause (cc) shall be omitted. 


(2) In clause f4, for the proviso, the following provisos shall be 
substituted, namely :— 


“Provided that, where the Central Government May requite any 
producer to supply, under clause 4@, aluminium of such specifications 
and in such quantities to such persons specified in that clause. the 
Central Government or the Controller may,ifit is considered 
necessary so to-do, fix in respect of aluminium separate sale prices’ 7 


Provided further that only one price shall be fixed for aluminium 
of the same specification, whether produced in different area or in 
different factories in India.” 


(3) Clause 4A shall be substituted by the following elause :— 


“4A. Fixation of retention price of aluminium-The €entral 
Government may, having regard to all relevant information of aluminium 
produced by a producer, by order, fix from time to time, the retention 
price in respect of aluminium produced and sold by such producer and 
different retention prices may be fixed in respeet of aluminium of 
different specifications produced by such producer. Such retention 
prices may also be fixed per tonne of ingot irrespeetive of the actual 
specification in which the aluminum produced may be sold by such 
producer : 


Provided that, where the Central Government may require any 
producer to supply, under clause 4C, aluminium of such specifications 
and in such quantities to such persons specified in that clause, the 
Gentral Government or Controller may, if it is considered necessary to 
de, fix in respect of such aluminium seperate retention price : 

Provided further that only one retention price shall be fixed for 
aluminium of the same specification, for each preducer, whether such 
aluminium is produced in different areas or in different factories in 
India.” oo 
. (4) For clause 4B, the following shall be substituted: 

" “AB. Special provisions in regord to the retention price of alumi- 


es nium ‘— 


(1) An account, to be called the Aluminium Regulation Aceount, 
shall be maintained by the Controller or by such authority or person 
-- as may be specified by the Central Government in this behalf. 


(2) Where the retention price fixed under clause 4A in respect of 
aluminium ingot er of any other specification produced by any pro- 
ducer is lower than the sale pricein respeet of aluminium ingot or 
of sueh specification fixed under clause 4, such producer shall, as 800A 
as may be after each sale, and in any case not later than such period 
as may be specified by the Controllerin this behalf pay into the Alu- 
minium Regulation Account an amount equivalent to the difference 
between the retention price and sale price in respect of cach tonne of 
aluminium seld by him, 


PART 1 J NOTIFICATIONS—CENTRAL GOVERNMENT 27 





(3) Where the retention price, fixed under clause 4A, in respect ef 
aluminium ingot or of any other specification produced by any produ- 
eer is higher than the sale price in respect of aluminium ingot or ef 
such specification, fixed under clause 4, such producer shall be paid 
from the money standing to the credit of the Aluminium Regulation 
Account, an amount equivalent to the difference between the retention 
ptice and gale price in respect of each tonne of aluminium sold by 
him. 

(3) In clause 4C for the the “heading”, the following heading 
shali be substituted, namely:— 

(i) ‘Power to issue directions to supply a part of aluminium,—”, 

(ii) the word “levy” wherever it occurs shall be omitted. 





Published ijn the Gazette of India, Extra, Part [I-Seetion 3(ii) 
No. 411 dated September 1, 1978. 


MINISTRY OF INDUSTRY 

83.0. 576Œ). New Delhi, the 27th September, [978.—In exercise 
of the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
@rder further to amend the Jute (Licensing and Control) Order, 1961, 
namely :— 

1, (i) This Order may be called the Jute (Licensing and Contro!) 
Third Amendment Order, 1978. 

(2) Itshall come into force on the date of its publication in th 
Official Gazette. 

2. In the Jute (Licensing and Control) Order 1961 :— 

(1) for sub-clause (b) of clause 11, the following shall be substitu- 
ted, namely :-— 

““(b) inspect or cause to be inspected or seize or cause to be 
seized any books of accounts or other documents in the possession or. 
wader the control of any person which in his opinion shall be useful 
fer or relevant to, any proceedings in respect of new contravention of - 
tkis Order and allow the person from whose custcdy such books øf 
aceounts or other documents are seized to make copies thereof or to 
take extracts therefrom in the presence of the officer having the custody 
of such books of accounts or other documents.” 


(2) for sub-clause (2) of clause II, the following shal! be substi- 
tuted, namely ‘— 

“(2) The provisions of the Code of Criminal Procedure 1973 (2 
of 1974), relating to search and seizure shall, so far as may be, apply 
to searches and seizures under this clause.” 

Published in the Gazette of India, Extra., Part Il-Section 3(ii). 

No. 411 dated September 1, 1978. 
* MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
COOPERATION 


S.O. 539(E)/No. E(C)O. 1977/AM(69).—New Delhi, the Ist Sep- 
tember, 1978.—In exercise of the powers conferred by Section 3 of 
tbe Imports & Exports (Control) Act, 1947, (18 of 1947), the Central 
Government hereby makes the following Order further to amend the 


. Exports (Control) Order, 1977, namely :— 


“SO ge 


` 
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ae i 
1. This Order may be cailed the Exports (Control) Thirty-fifth 


Amendment Order, 1978. 
2. In Exports (Control) Order, 1977, in OGI-4, the following 


entry shall be added after S No 26:— 


enn ee nt G e A a a B a pa ST SCS Gee AN Sa SS oye 








1 2 3 4 
27 Sesame Seed B, 23(iii) National _— Agricultural 


Co-operative Marketing 
Federation Ltd. (NAFED) 





eet eer 





Published in the Gazette of India, Extra, Part Il-Section 3 (i), 
No 334, dated November 13, 1978. 
MINISTRY OF AGRICULTURE AND IRRIGATION 

G.S.R. 552(E) New Delhi, the 13th November, 1978~In exercise 
Of the powers conferred by section 20 read with sub-section (1) of 
section, 3, of the Suger Undertakings (taking over of Management) 
Ordinance, 197& (5 of 1978), the Central Government hereby makes 
the following rules, namely :— 

1. Short titlh—These rules may be called the Suger Undertakings 
(Taking over-the Management) Rules, 1978. sé 

2. Definition :—In these rules, unless the contain otherwise 
requires :— 

(a) “Ordinance” means the Sugar Undertakings (Taking Over 
of Management) Ordinanee, 1978 ; 

(b) ‘section’? means a section of the Ordinance. 

3. Form of notice and manner of its service :—(1) The notice to 

be issued by the Central Government under sub-section (1) of section 
3 to the owner or the manager of a sugar undertaking shall bein the 
Form appended to these rules. 
' (2) The notice shall be caused to be delivered in duplicate, to 
such owner or manager either by registered post or in person or by 
leaving it at the registered office or the principal place of business of 
the Sugar undertaking. E 

(3) Such owner or manager shall, within the time specified ìn the 

notice issued to him under sub-section (1) of section 3, send his report 
- to the Central Government by registered post orin persen andin ` 
addition send simultaneously by registered post one copy of 
such report to the Cane Commissioner of the State in which the 
sugar undertaking is situate or if there is no Cane Commissioner, to the 
Director of Sugar in that State and another copy to the Secretary to the 
Goveranment of that State administratively concerned with sugarcane, 
i THE FORM ' 
(See Rule 3) 

NOTICE UNDER SUB-SECTION (1) OF SECTION 3 OF THE. 
SUGAR UNDERTAKINGS (TAKING OVER OF MANAGEMENT) 
ORDINANCE, 1978 (5 OF 1978) GOVT. OF INDIA NO. 

(Form omitted) 





Published in the Gazefte of India, Extra, Part I-Section 3 (i). 
No, 346 dated November 30, 1978, 
MINISTRY OF EDUCATION AND SOCIAL WELFARE’ 


‘ 
4 
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G.S.R. 564 (E) New Delhi, the 30th November, 1978.—In exer- 
cise of the powers conferred by section 31 of the Antiquities and Art 
Treasures Act, 1972 (52 of 1972), the Central Government hereby 
makes the following amendments in the Antiquities and Art Treasures 
Rules, 1973, namely :— 

1. (I) These rules may be called the Antiquities and Art Treasures 
(Amendment) Rules, 1978, l oe 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2. Inthe Antiquities and Art Treasures Rules, 1973 (hereinafter 
referred to as the said rules), in rule 3, at the end of the explanation, 
the following words shall be added namely :— 

“duly authorized in this behalf by the Director General’’. 

_. 3. For sub-rule (2) of rule 5 of said rules, the following shall bs 
. substituted, namely :— a 

(2) Every licence granted under sub-rule (1), shall be valid for 
two years from the date of issue. This period of two years may be 
extended by one year by the licensing officer, if application for such 
extension is received by him at least two months before the date of 
expiry and the licensing officer is satisfied with the performance of the’ 
licensee”, 

4. fo rule 6 of the said rules, — 

(i) in condition (a).— er 

(a) in the first proviso, for the entry “Form I”, the entry ‘Form 
TA” shall be substituted; l 

(b) for the second proviso, the following shall be substituted, 
namely :— 

“Provided further that in the case of the death of licensee when 
the licensee is an individual, a fresh licence for the unexpired period of 
the licence can be granted in Form II A without payment of any fee, to 
the legal heir ef the late licensee subject to the condition that an appli- 
cation in Form IA is made by that heir to the licensing officer, and 
the licensing officer is satusfied with the factors mentioned in rule 5, in 
regard to the applicant’: 

(ii) for the existing condition (b), the following shall be substitu- 
ted, namely :—~ 

“(b) No licensee shall enter into partnership, or if the licensee is 
already a partnership firm, into further partnership, in regard to the 
business covered by the licence : 


Provided that if the licensee wants to enter into partnership or 
further partnership, as the case may be, in regard to the business 
covered by the licence, all the proposed partners including the existing 
one(s) may apply in Form IA to the licensing officer and if the licensing 
officer ’s satisfied with al) the facts mentioned in rule 5 in regard to ali 
the proposed partner(s}, he may issue a fresh licence in Form ILA 
for the unexpired period of the licence without payment of any fee”. 

(ili) for the existing condition (e), the following shall be substitu-. 
ted, namely :— 


““(e) No licensee shall shift his business covered by the licence to 
new premises during the currency of the licenee. However, if he wants 
to do so, he may ‘apply in Form IA to the licensing officer and if the 


+ 
t 


e 


lai 
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licensing officer is satisfied with the fact mentioned in section 8 (b) of 
the said Act, in regard to the proposed premises, he may modify the 
licence accordingly. The modified licence shall be valid in regard to 
the new premises only from the date of such modification”. 

(iv) after condition (i), the following conditions shall be inserted, 
namely :— . 

“(j) In case of termination of a licence through expiry/dissolution 
ef partnership, the ex-holders of the licence shall be allowed to sell the 
antiquities in his/her/their possession on the date of termination to a 
licensee or recognised museum in India within six months of the date 
ef termination of the licence provided the ex-holder of the licence has/ 
have properly declared his/her/their stock in Form V as laid down in 
eonditions (k) and (m). 

(k) Two months before the date of expiry ofa licence, every 
licensee shall send to the licensing officey a declaration of stock in: 
Form V and another declaration of stock In Form VI immediately 
after six months from the date of expiry. 


(0) In the case of revocation of a licence for non-compliance 
with any condition for the grant of a licence, an ex-licensee shall sub- 
mit a declaration of stock in Form V to the licensing officer within 
fifteen days of revocation. 

(m) In the case of dissolution of a partnership firm, which holds 
a licence, every partner in the firm shall immediately on dissolution, 
jointly, or severally, send to the licensing officer a declaration of stock 
in Form V and another declaration of stock in Form VI immediately 
after six months from the date of dissolution. 


(n) A licensee who wants to surrender his licence shall apply in 
Form X to the licensing officer. The application shal! be accompanied 
by a declaration of stock in Form V. If the licensing officer is satisfied 
that there has been complianee with all the conditions of the licence by 
the licensee, he may accept the surrender and the licence shall be 
deemed to have terminated from the date of such acceptance. This 
shall not entitle the licensee to any eompensation by way of refund of 
lieence fee in any form. 

(o) The licensee who has surrendered his licence shall be allowed 
to sell the antiquities declared to another licensee or reeognised museum 
in India upto six months from the date of acceptance of the surrender 
of his licence provided that on the expiry of such six months, he shall 
send to the licensing officer a declaration of stoch in Ferm VI. 


5. Inrule7 of the said rules :— 

(a) for the words “for such further period not exceeding three 
years, as the licensing officer may deem fit” the words ‘fora further 
period of two years at one time” shall be substituted. 

(b). after rule 7, the following proviso shall be inserted, 
namely :— Ü 

“Provided that such application is received by the licensing officer 
at least two months before the date of expiry of the licence and is 
accompanied by a declaration of stock in Form V”. i 

6. In rule 8 of the said rules, in sub-rule (a), the words “and art 
treasures” shall be declared. vs 
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7. In rules 9 of the said rules forthe words ‘‘declaration under 


_ section 12” the words “‘declaration under section 12 and rules 7” shall 
be substituted. 


8. In rule 1], sub-rule (2), for the words, ‘‘fonr copies of photo- 
graphs in post card or large size’’ the words “three copies of photogra- 
phs in post or quarter size”, shall be substituted. 


9. After rule 14, the following shall be inserted, namely :— 

“15. Director General to sanction prosecution. The Director 
General shall be the officer competent in terms of sub-section (1) of 
section 26 of the Act, to institute, or to sanction institution of, pro- 
section for offences under sub-section (1) of section 25 of the Act.” 

10. After the rules, the following note shall be inserted 
Ramely :— 

“Note : The declaration in Form Y and YI referred to in condi- 
tions (j) to (0) of rule 6 and sub rule (b) of rule 9, shall be made either 
ey registered post or in person”. 

© 41. In the Forms :— 

(a) After Form I, the following Form shal! be inserted 
namely :— 

“FORM IA 
(See rule 6) 

Application for grant of a fresh licence for carrying on bussiness 
of selling or offering to sell antiquities in lieu of one, the holder of 
which has died, or the holder (s) of which has/have transferred his/ 
their business to other (s) or the holder(s) of which propose (s) to eater 
‘into partnership/further parternership. 

Name and address of applicant(s). 


2. Name and address of firm ineluding its branches or collater- 
als and other names (aliases) and addressess during the last 10 
years, 

3. Nameand addresses of partners, if any, including adult 


members of the family having an interest in or sharein, the busi- 
ness, 


Note: Incase this application is in consequence of proposed 
entry into, or proposed enlargement of the existing partnership, the 
required details should be applied separtely for the existing holders 
and the proposed partners. 

_ 4. Address of showroom/sale premises. 

5. Address of all godowns and repositories including residential 
premises of the constituents. 

6. The period for which the applicant has been in busines s 
giving the details of his experience. i 

7. Whether the applicant/firm (including all constituents indivi- 
dually and jointly) was convicted of any offence punishable undet 
the Antiquities (Export Control) Act, 1947, or in any other case in- 
volving theft or smuggling of antiquities. Ifso, details thereof may 
be stated. 

8. Whether the applicant/firm (including all constituents indivi- 
dually or jointly) is a subject of prosecution/investigations/inquiry 
“regarding the infringement of the Antiquities (Export Control) Act, 
1947 or the theft of antiquities or art treasures. 


y 


` 
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9. Whether all stock upto the date of application has been entered 
jo the applicant's register. 

10. The village, town or city, including District and State where 
the applicant intends to carry on the business. 

11. Nature, i.e., details of the varieties of the business which 
applicant wishes to dealin, such as stone sculptures, metal works, 
wood works. coins, paintings, manuscripts, jewellery and the like. 

12. Category-wise list of all objects on hand claimed by the 
applicants to be antiquities including those which have been regis- 
fered with registering officer. 

13. Particulars of the licence in lieu of which a fresh licence 1s 


(a) No. 

(b) Date. 

(e) Name(s) of the licensee. 

(d) Period with dates for which issued/renewed, k 

14. The circumstance in consequence of which this application 
has been made. ; j 

(Death of the licensee/transfer of business/entry into partnership 
enlargement of the existing partnership). Proof must be furnished 


13. I/we deslare that the above information is correct and com- 
plete to the best of my/our knowledge and belief. I/we also undertake 
to observe the provisions of the Antiquities and Art Treasures Act, 
1972, and the rules made thereunder. I/we also enclose an attested 
.eopy of the Income Certificate for the preceding year (19........-0.0019 | 
|») anid the Registration Number ofthe business establishment. 
I/we also undertake to intimate any change of address of acquisition 
_of new godown within a week. I/we also undertake to maintain such 
records. photographs, and registers and furnish at my/our expense 
periodical returns with such particulars and photographs as may be 
required under the rules. I/we also undertake to make available every 
record, photegraph and register maintained in thls connection for the 
inspection of the licensing officer, or any other gazetted officer of 
ae authorised in writing by the licensing officer in this 
ehalf. 

Seal of the Organisation. 

Place 


Date 
Name and signature of the applicant’ 


To be attested by a gazetted officer with seal of officer. i 
Any chage of address has to be promptly intimated to the licensing 








office. 
: (b) After Form II, the following Form shall be inserted, name- 
y :— 

“FORM HA 


Licence No. 
Date of Issne 

_ Licence for carrying on the business of selling or offering to sell 
antiquities, in lieu of one the holder of which had died or the holder(s) 


* 


(See Rule 6) 


“ee 
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ef which has/have transferred his/their business to othér (s) or the 
holder(s) of which propose(s) to enter into partnership/further part- 
Rership, 

Whereas the holder(s) of Ucence No... cee ceo dated. cas -onecs ces 
Yalid from........ eens CO... sssesreeeees Das/have died/transferred his/ 
her/their business to other/propose(s) to eater into partnership/further 
partnership. 
~ And whereas the heir/transferee/proposed partners whose parti- 
culars are given below, has/have applied for the issue of a fresh 
licence in lieu of the licence aforesaid for the unexpired period or the 
licence aforesaid, 

Name: 

Father’s Name : 

Address ; 

And whereas the applicants aforesaid have undertaken to observe 
the provisions of the Antiquities and Art Treasure Act, 1972 and the 
rules made thereunder, as amended from time to time. 


TP licensing Officer do hereby grant this licence under 
sub rule (1) of rule (5) of the Antiquities and Art Treasures Rules, 
1973......... for the period with effect from.......0..... 


The licence is granted subject to the provisions of the said Act, 
and rules and is further subject to the following conditions :— 

(1) The licensee will deal only in the following categories of 

antiquities, The area where the business will be carried on will 


(7) 


(8) 
Seal of Office 
Place 
Date 
Signaturet 
Name 
Licence Officer, 


(c) For the existing Form Y the following Form shali be substi- 
tated, namely :— : 
: “FORM V 


Declaration of stock (See conditions under rule 6(5), (k), (1) (m) 
(n) rule 7 (ii) and rule 9(a) 
: Particulars of objects (category-wise) 








CN SE ON NES aha oS A NE PNR er Roce A RES FESS 





- Serial No, Identification and Material Size Approximate 
inthe re- discription of the 
gister object (registered 


or unregistered.) 


Y 


oo 
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+ 
la - g 


I 2 3 4 5 
Date of registration Registration 
if registered, No. 

6 7 Es 





— ee 





the declaration. 
Seal of Organisation 
_ Place 
Date 


a ay a annie ten = 
` I/we declare our stock of antiquities as hereabove on the date of. 


Signature of the Licensee 
Name of the firm 
| Licence No.ssssssesee reee” 


(d) For the existing Form VI, the following Form shall be subs- 
tituted, namely ;— ) ) 
l “FORM VI . l 
Declaration of stock (see conditions under rule 6 (k), (m), (0) 
and 9 (b). | a 


“Particulars of objects sold out of the stock declared OM ........+++0 




















Seer ee een a ni EN ne RES MAR ICRI Owe ODE TEN ap ee erer rte eee 
Seria] No. Description of the | Name and address Date of 
in the objects with pho- of the licensee/ - sale 
register. tographs. - licensee firms to 

whom sold. 

1 2 m 3 4 
Se ee ee PN gee Se SEE a a 
Price at Approximate age Balance with details 
with sold (registration No. etc.) 

á of the object in hand 

5 6 . 7 


` 
bma 2 ee ee ee ee ——a ee Re Se 








— m 


I/we hereby declare the stock of antiquities as hereabove held by 
me/us on the date of making this declaration. 

Seal of the Organisation. 

Place 

Date 
Signature ef Licensee 
Name of the firm 
Licence Nos......cecseseues 


(e) In form VII, item, 3 for the words “four copies of photo- 
graphs in postcard size, “the words’’ three copies of photographs 1n 
postsard or quarter size” shall be substituted; 

(£) For the existing Form, IX, the follewing Form shall be sub-. 
stituted, namly:— , l 

i - “FORM IX 
TRANSFER OF OWNERSHIP 
(Sec rule 13) í 


e—a m ee, p Ee a aÁ n a A, 7 
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N B:-1. This form must be completed (in triplicate) simultane< 
ously with the trausfer of ownership. 

2 One copy shail be sentto the registering officer concerned 
and the other two to the Director General, Archaeological Survey of 


India, New Delhi by registered post so as to a them within ten 
days of transfer, 


3, Incase the object is an unregistered antiquity, each copy of 
this form shall be accompanied by a photograph (in sharp focus) of 
the object in post-card or quarter size. If the sides of the object are 
decorated differently than the front, the photopraphs, as stated above, 


shall be sent in respect of each such side also in addition to the front 
side, 


<4. The responsibility for completion of the above formalities 
rests with the seller/giver if the object has been sold, gifted or 
donated; otherwise with the new owner of the object. 
SECTION: A (TO BE NRATAS ae aoe SELLER/GIVER) 
1... Name of Owner... i 
' Address of Owner.. 
* LICENCE: Nocapnria in 
Serial No. in Register... eseese v 
Serial No. in Cea iar ect E A EE 
» Name/Subject of object 
Nature (e. g. sculpture,...... 
painting, manuscript, coins each 
8. Whether it is registered ?... srecen eee. 
If so— l 
(i) Name and Station of clei OMO. ccsvewisere PERE AA 
(ii) Aa aes No... ae 
9. Material... 
10. Size.. 
11. Price offered... 
Place 
Date 


@eeecee@ ree oan ree eana toga 


SAWP wh 


s jeg eeeaeae ttaunag 


Signature of Owner 
; Name (In Block letters) 
as signed and Seal, 


eee 


eee ee eel oe 


* Applicable in the case of dealers only. 
ey B(TO BE SOD PR THE NEW OWNER) 
Name ..... 
x. Complete address (i) Present... 
(it) Permanent... 
3. Mode of acquisition... 


(e.g. putchase, gift, inheritance, ‘donation, eto.) 
4. Present Location of object .a.s.sssssssssreassisno 


5, ‘Safeguards for S and [AEGEE Of the Obfecf..cccecee 
"66, Nationality... rere 

“7, Passport No... 

“8, Duration of stay in India... PE ETE E EEEE 

“9, Purpose of visit.. ii Z 


I hereby declare that the information “given above by me is correct 
and complete to the best of my knowledge and belief. ‘1 undestake to 








Be — 


"he 
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Ca 


obscrve the provisions of the Antiquities and Art Treasures Act, 
1972 and the rules made thereunder as in force from time to time. 
lam aware that the object now acquired by me is an antiquity, 
that it cannot be taken or sent out of the territorial limits of India 
except on the authority of a permit issued by Director General, 
Archaeological Survey of India and that any attempt to take or send 


out of India without such a valid permit is punishable under the law. 


. Station = 
.» Date 
Signature 
Name (in capital letters) 
assigned” 





. ':- “Applicable in the case of foreigners only.” 
.. (g) after Form IX, the following Form shall be inserted, namely:— 
° “FORM X 
l (Sce rule 6 (n) 
` Application for surrender of a licence for earrying on the busi- 
ness of selling gr offering to sell antiquities. 

1. Name of the applicant..........cccsccssscescesevcccscecarcce see 

2. - Present address of the applicant...............0000 errs 

3. Particulars of thé licence te be surrendered : 

(a) Number 

(b) Date 

(c) Name of the helder 

(d) Period with dates of validity. 

4. Reason for surrendering the licenee, 

I/we hereby declare my/our intention of surrendering the licence 
aforesaid , of which I/we/am/are holder (s) and am/are aware that on 
the acceptance’ of thls surrender, I/We will not be entitled to any 
compensation by way of refund of licence fee orin any other form. 
I/We hereby attach a declaration on Form V of the stock of antiqui- 
ties held by me/us on the date of this declaration and hereby under- 
take to submit another declaration of Form VI immediately six months 
after the date of acceptance of this surrender. 

Place l 

Dato. 





Signature and name of the applicant 
No. of licence 
Seal of the firm’”’ 


Published in the Gazette of India, Ext. Part Il-Seetion 3-(i) 
No. 339 dated November 17, 1978.. 
MINISTRY OF LABOUR 
G.S,R. 557 (E) :—New Delhi, the 18th November, 1978 :—Whereas 
certain draft rules further to amend the Mines Rules, 1955 were pub- 
lished as required by sub-section (i) of section 59 of the Mines Act, 
1952 (35 of 1952), at page 3249 to 3256 of the Gazette of India Part 
II-section 3, sub-section (i) dated the 19th November, 1977 under the 
notification of the Government of India in. the Ministry of Labour 
No. G.S.R. 1585 dated the 3ist October, 1977, inviting objections or 
suggestions from all persons likely to be affected thereby, till the expiry 
of foug months from the date of publication in the Official Gazette; 


> 
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And whereas the said Gazette was made availabe to the public on 
the 19th November, 1977; 


And whereas the objections and suggestions received from the 
* public on the said draft have been considered by the Central 
Government; 


Now, therefore, in exercise of the powers conferred by section 
39 of the said Act, the Central Government, after referring the said 
draft to the Mining Board constituted under the A.t and efter giving 
such Board reasonable opportunity, of reporting as to the expediency 
of making the said amendments and as to the suitability thereof, 
as required by sub-section (4) of section 59 of the said Act, hereby 
-makes the following rules further to amend the Mines Rules, 1955, 
namely :-- 


ae (1) These rules may be called the Mines (Amendment) Rules, 
78. 


(2) . They shall come into foree on such date as the Central 
Government may, by notification in the official Gazette, appoint and 
different dates may be appointed for different class of mines or 
persons employed in the mines. 


= 2. After Chapter IV of the Mines Rules, 1955, (hereinafter refer- 
red x as the said rules), the following Chapter shall be inserted, 
namely ;— 


“CHAPTER IVA 
MEDICAL EXAMINATION OF PERSONS EMPLOYED OR TO BE HMPLOYED IN MINES 


29A. Applicability of this Chapter.—Nothing in this Chapter 
shall apply to persons who are employed purely on temporary or 
casual basis for a continuous period not exceeding six months. 

29B. Initial and periodical medical examination.—After such date 
or dates as the Central Government. may by notification in the 
Official Gazette appoint in this behif, the owner agent or manager of 
every mine shall make arrangements— 

(a) (i) forthe initial medical examination of every persons 
employed in the mine, within a period of five years of the date so 
notified and the said examination shall be so arranged over a period of 
five years that one-fifth of the persons employed at the mine undergo 
the examination every year: 


Provided that in'the case of a mine wherea system of carrying 
eut of such medical examination (of a comparable standard as deter- 
mined by the Chief Inspector) is already in existence before the date 
aforesaid, a person who has undergome a medical examination under 
such a system on a date not earlier than five years before the date 
aforesaid, shall be deemed to have undergone an initial medical exami- 
nation under this sub-clause and the last date of his medical exami- 
nation under the said system shall be taken to be date of this - 

` initial! medical examination under these rules; 


(ii) for the initial medical examination of every person seeking 
employment in a mine, unless such person has already 
undergans within the preceding five years, a medical examination 
under these rules while in employment at another mine; and 
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(b) for the periodical medical examination thereafter of every 
person employed inthe mine at intervals of not more then: five - 
years. 

29C. Examining authorities.—The medical examination aforesaid 
shall be carried out by a Medical Officer appointed for the mine ora 
Medical Officer in the employment of the owner of the mine if any, 
or by any medical officer employed in the Coal Mines Welfare Fund 
Organisation or any other mines welfare organisation failing which by 
any State or Central Government medical officer not below the rank 
of an Assistant Civil Surgeon. 


29D. Notice of medical examination :—(1) In respect of every 
medical examination under rule 29B, the manager of mine concerned 
Shall give at least twenty days, prior notice in writing to the person 
to be examined, in Form M, provided that in case of the initial medi- 
cal examination of a person seeking employment at.a mine, the period 
of notice may be shorter. 

(2) Acopy of every such notice issued shall be sent by the 
manager to the examining authority and in the case of periodical medi- 
cal examination of a person, the copies of the previous medical 
certificate issued in Form O, pertaining to the person concerned shall 
also be sent to the examining authority by the manager. 


(3) A person, who for any reasonable cause, fails to submit him- 
self for a medical examination im accordance with the notice issued to 
him under sub-rule (1), shall be given a second notice of a minimum - 
period of ten days in Form N, by the manager and a copy of every 
such notice skali be sent by the manager of the examining authority. 

(4) The examining authority shall inform the manager whether 
the-person concerned has submitted himself for medical examination 
or not. 

29E. Failure to undergo medical examination :—~A person who, 
without reasonable cause, fails to submit himself for medical exami- 
nation in accordance with a notice issued to him under sub-rule (3) of 
rule 29D, shall be liable to be discharged from service- 


Provided that a person who renders himself so liable to be dis- 
charged for failure to submit himself for medical examination shall be 
required to show cause why he could not comply with the notice within 
the time specified therein. If this explanation is found satisfactory by 
the management, he shall be given another chance to appear for 
medical examination. In case his explanation is not found satisfactory 
by the management, his service shall be terminated by the manage- 
ment : 

Provided further that in case of any dispute, fhe same shall be 
referred to the Chief Inspecror for his decision within 60 days of the 


order communicated by the owner, agent or manager of the mine to the 
said person. 


29 E. Standard and report of medical examination :—(1) The 
examining authority holding inttial medical examination undér sub- 
clause (i) of clause (a) or periodical medica] examination under clause 
(b) of rule 29 B shall examine a person according to the standard laid 
down in Form P and the initial medical examination ander sub-clause 
(ii) of clause (a) of rule 29 B of all persons secking employment in a 
mine shall be according to the standard laid down in Form P.L 


a 
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(2) AS soon as may be, after examination, a copy of the medical 
certificate im Form O, shall be issued by the examining authority to the 
person concerned by registered post or delivered under receipt and 
another copy sent to the manager of the mine concerned by registered 
post, or delivered under re“eipt. 

(3) The examining authority shall retain the third copy of the - 
medical certificate. 

(4) In the case of periodical medical examination of a person, 
the examining authority shall also send the copy of the previous 
medical eertificates of the person concerned received in pursuance of 
sub-rule (}) of rule 29 D, to the manager of the mine concerned. 


29 G. Retention and transfer of medical certificates :—(1) All 
medical certificates of persons employed or to be employedin a mine 
shall be retained in the possession of the manager of any other mine 
where the person is to be employed, send to him all medical certificates 
with respect to such person. j 

(2) Ifthe examining authority who conducts medical examination 
of persons employed or to be employed in any mine, is relieved of his 
duties regarding medical examination, the medical practitioner shall 
transfer all records on medical examination in his possession to the 
manager of the mine concerned. 


29H. Identity of candidates.—(1) Every candidate for medical 
examination under clause (a) of rule 29 B shall, at the time of exami- 
nation handover threé unnunted photographs (Passport size) of himself 
to the examining authority. The examining authority, after satisfying 
itself that each photograph is a likeness of the candidate, shall endorse 
each of them with the name and father’s name or husband's name of . 
the candidate. 

(2) The examining authority, shall also record the left hand 
thumb impression or the signature of every candidate appearing before 


it for medical examination on the copies of the medical certificate in 
Form O. 


29 I. Medical examination of women —No women shall, without 
her consent, be medically examined by a male medical practitioner 
except im the presence of another woman. 


29 J. Appeal for re-examination.—(1) Where as a result of an initial 
medical examination under clause (a), or of a periodical medical exa- 
mination under clause (b) of rule 29 B, a person has been declared unfit 
for employment in mines or in a particular category of mine or in any 
` specified operations in mine, he may, within thirty days of the receipt 
by him of a eopy of the certificate referred to in sub-rule (2) of -rule 
29 F, file an appeal with the manager of the mine against the declara- 
tion aforesaid, and request for a medical re-examination by an Appel- 
late Medieal Board constituted under rule 29 K. 

(2) (a) The manager shall arrange to have the appellant medically 
re-examined by the Appellate Medical Board within thirty days of the 
receipt of the appeal, and shall give to the Appellant fiifteen days’ 
prior notice of the medical re-examination by the Appellate Medical 
Board in Form O, 

(b) A person who, for any reasonable cause, fails to submit him- 
self for a medical re-examination in accordance with the notice given 
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to him under clause (a), shall be given another notice ia Form R in 
similar manner, ; Pi 

(c) A person who has, without reasonable cause, failed to submit 
himself for a medical re-examination in accordance with a nétice given 
to him under clause (b), shall cease to be in employment at the mine 
Of in a particular category of mines or in any specified operations in 
mine, as ths case may be, after the expiry of thirty days from the last 
date notified for his medica} re-examination, 

(3) In respect of every medical re-examination by the Appellate. 
Medical Board, the appellant shall pay such fees and the medical 
examination shall be conducted in such manner as may be determined 
by the Appellate Mdical Board. ‘In case the Appellate Medical Board 
finds him fit for empeoyment in mises, the fees shal] be re-imbursed in 
full to the appellant Iby the owner of the mine where he is emploved.. 

29 K. Constitution of Appellate Medical Board.—For the purpose 
of medical re-examinationon appeal the Appellate Medical Board shall 
consist of the following officers namely :— 

(a) One duly qualified Medical Officer ia the employment of the 
Directorate General of Mines Safety who shall also act as the Conve- 
nor of the Board. 

(b) One Medical Officer duly qualified in allopathic system of 
Medicine to bé nominated by the Chief Inspector in consultation 
With the Welfare Organisations set up by the Central Government 
for the persons employed in the mine, a 

(c) One Medical Officer duly qualified in allopathic system of 
medicine employed in the State or Central Government or a Govern- 
ment Undertaking and not below the rank of Assistant Civil Surgeon : | 

Provided that if a Medical Officer under clause (b) or elause (c) 
is not available, the Appellate Medical Board shall be constituted with 
two persons only, 

29L. Standard and report of medical re-examination by the 
Appellate Medical Board :—The Appellate Medical Board shall 
medically examine the appellant in accordance with the standard liad 
down in Form P for initial medical examination of workers already in 
employment as well as periodical medical examination and in accor- 
dance with the standard laid down in Form PI - for initial medical 
examination of the persons to be employed and shall issue to the 
manager of the mine concerned and to the appellant a medical 
Certificate in Form S. 


23M. Unfit persons not to be employed.—(1) Where, as a 
result of an initial examination made under clause ( a), or of a periodi- 
cal medical examination under clause (b) of rule 29B a person has 
been declared unfit for employment in mines or in a particular category 
ef mines or in any specified Operations in mines, he. shall not be 
employed or continue to be employed in mines or in the category of 
mine or on the operations specified after the expiry of thirty days from 
the date of his medical examination unless he has filed an appeal wader 
sub-rule (1) of rule 29) against the declaration. 

(2) Where the person congerned has filed an appeal under sub~ 
rule (1) of rule 29J, but has been declared by the Appellate Medical 
Board, after a medica] re-examination, to be unfit for employment in 
mines or ina particular category of mines or on any specified opera- 
tions in mines, he shall not be employed or continue to be amployed 


~~ 
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in mine or in the category of mines oron the operations specified, 
after the expiry of thirty days from the date of his medical re- 
examination by the Appellate Medical Board : 


Provided that, if the Medical Officer carrying out the initial 
medical examination under clause (a), or the periodical examination 
under clause (b) of rule 29B, or the Appellate Medical Board carrying 
out the medical re-examination of persons already in employment is 
of: the opinion that the disability of the person examined is of such a 
nature and degree that it will not seriously affect or interfere with the 
normal discharge of his duties, it may recommend his continuation in 
employment in the mine for a period not exceeding six months during 
which such person may get his disability cured or controlled and 
submit himself for another medical examination and be declared fit. 

29N. Compensction for industrial disease.—If, as a result of any 
medical examination under these rules or underthe regulations, a 
person is found to have contracted any disease specified in Part C 
of Schedule III to the Workmen’s Compensation Act, 1923, the 
provision of section 3 of that Act shall become applicable in 
respect of that person. 

290. Cost of medical examination.—Subject to the provisions of 
sub-rule (3) of rule. 29J full cost of every medical examination under 
these rules, shall be borne by the owner of the mine concerned. 

29P. Annual returns —(\) On or before the 20th day of 
February every year, the manager of every mine shall submit to the 
Chief Inspector annual returns in respect of the preceding calendar 
year in Form T. 

- (2) If a mineis abandoned or working thereof is discontinued 
over a period excaeding sixty days or if a change/occurs in the owner- 
ship of a mine the returns required under sub-rule (1) shall bè sub- 
mitted within thirty days of abandonment or change of ownership or 
within ninety days of disoontinuance, as the case may be”. 

3. In the First Schedule to the said rules, after Form L, the . 
following Forms shall be inserted, namely ;— 

“FORM M 
[ (See rule 29D (D)] 
Notice of initial/periodical medical examination under rule 29B. 





No. Date ° 
Shri/Shrimati— ———— . Name of employment**——-—_—__— 
serial number from Form B Register** son/daughter/wife* of ———~—, 


is hereby notified that he/she should present himself/herself for an 
initial/periodica) medica) examination, under rule 29B of the Mines 
Rules, 1955, before ——_—(give name of the examining author- 
ity} at — —— (give exact description of place)*** on 
(give date) at — ———— (give time). 
Shri/Shrimati*— ——-——-—~—may note that if he/she fails, without 
reasonable cause, to submit himself/herself for the medical examinatien 
aforesaid he/she shall not be eligible for appointment /continuance in 
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Signature of manager 
—mine. 





*Delete whatever is not applicable. 

_ "Necessary only in case of a person already employed in the 
mine. - 

*r*In respect of the initial medical examination of a person already 
employed in a mine and in respect of every periodical medical éxami- 
nation, at least twenty days prior notice is to be given. In respect 
of the initial medical examination or a person seeking employment 
ata mine the period of notico may be shorter. 

Note :—A copy ef the notice shall be sentto the examining 


authority concerned. Inthe case of periodical medical examination. - 


the copy of medical certificate in Ferm O shall also be sent. 
i FORM N 
(See rule 39D (3) ] 
Second and final notice of initial/periodical medical examination 
undor rule 29B. ` , 
No. Date 
Shri/Shrimati* —-—___—.—, Naturo. of employ ment——————— 
serial number from Form B Register———— , son/daughter 
wife of— failed to present himself/herself for an initial/periodical 
medical examination on ———in respect of which he/she* had 
been given a notice-—---_——-—. 
He/She is hereby again notified that he/she should present himself/ 
for an ipitial/periodical medical examination, under rule 29B of the 














Mines Rules, 1955, before ——-——-(give name of the exami- 
ning authority) at—-—-—-———_(give date) at————— (give time). 
Shri/Shrimati_——-——-, may note that if he/she fails to sub- 


mit himself/hérself for the medical examination aforesaid’ he/she* 
shall not“ be employed/retained in employment in-the mine from 

Shri/Shriviati**— —— ; may further note that he/she should 
bring with him/her* three unmontéd photographs of himself/hereself* 
and he previous medical certificate in Form O if any, issued to him/ 
her under rule 29F, 








Signature of Manager 
mine. 


— antl niente lr eel 





g 
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*Delete whatever is not applicable. ; 

**In respect of the initial medical examination of a person PE 
employed in a mine and in respect. óf every periodical medical exami- 
nation, the second notice is to be given atleast ten days previously. 

FORM O 
[ (See rule 29F (2), and 29L) ] 
Report of medical examination Under rule 29B. 
(To be issued in triplicate) (Form omitted.. Editor) 
FORM P 


(See rule 29F (1) and 29L) 
MEDICAL STANDARD OF FITNESS FOR PERSONS 
EMPLOYED l 
1. The person should be in good mental and bodily health and 
free. from any physical defect likely to interfere with his efficient 
employment jn a mine. i P <4 
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~ 2, Skeletal nervous system :—The limbs should be well formed 
and developed and the function of all the limbs should be within 
normal limits. Any deformity should be recorded. There should be no 
deformity or paralysis which may interfere with his efficient employ- 
ments in a mine, 


3. Skin :—There should b: no evidence of extensive and chronic - 
skin disease or ulecration In case of infective type of skin disease, 
the candidste should be made fit afier he has undergone a treatment. 
All occupational! skin disease should be noted. 

4 Eye vision should be not less than the following standard. 

(1) Better A A eerie eee resameceraesser ee OP LZ 

(2) Worse eye.. E D LO 


(b) There should be no night blindness for persons employed 
below ground and for persons employed in open cast workings in shifts 
other than io morning shifts. i i 

(c) A person having only one eye which functions normally 
should not be employed below ground. For employment on surface, 
the vision of such a person in the other eye should be 6/18 with or 
Without glasses. 


5. Hearing should be good. Any progressive disease affecting 
hearing/or occupational deafness should be recorded. 

6. Speech must be withent serious impedimedts. Unless this ig 
also accompained-by generalised or partial paralysis this should not be 
a reason for declaring unfit. 

7(a} Respiratory system should be sound and free from any 


chronic bronchial or laryngeal diseas. This however alone should not 
be a reason to make unfit, 

(b) An X-ray examination should be made and if there are 
evidences of active pulmonary tubereulosis he may be permitted to 
work if his sputum is nagative on repeated examination and on produc- 
tion of a certificate that he is taking treatment from a qualified 
medical practitioner Hospital. 

8. Circulatory sysem :—There should be no evidence of any heart 
or vascular disease which may interfere with his efficient employ- 
ment in a mine. 


9, Incase the candidate has hernia he May be declared fit after 
he has been successfully Operated for the same, 

10. Hydrocele if present should pot be large enough to impede 
the normal activities of the candidate. Ia such cases he may be de- 


clared fit after being successfully operated. 

11. The medical examination should include examination of urine 
and of other system for evidence of disease. Mere presence of albumen - 
and sugar in the urine without any gross organic disease producing 
signs and symptoms should not be considered as a disablity. 

FORM-P-I ; 
(See rule 29(F)I and 29L) 
MEDICAL STANDARD OF FITNESS FOR PERSONS TO 
BE EMPLOYED IN MINES 

l. Fhe person should be in good mental and bodily health and 

free from any.physical defect likely to interfere with his efficient 


> 
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employment în amine. Dus allowance in the standard should be 
made for the age of a candidate, , 

2, Locomotor system. The limbs should be well formed and 
developed and the function of all the limbs should be within normal 
limits. Any deformity should be recorded, There should be no de- 
formity or paralysis which may interfere with his efficient employment 
in a mine. Any deformity noted should be recorded. 

3. Skin:—There should be no evidence of extensive and chronic 
skin disease or ulceration. 


4(a) Distant vision of eye with or without glasses should be not 
less than the following standard :— 








EA RENSE AN, a ae ae ee ee 
For workers employed For workers 
i on surface and in employed 
i opencast workings below ground 
I. Better eye 6/12 6/6 
2. Worse eye 6/18 6/9 


(b) Night blindness should be tested in special cases only in 
underground workers where the examining authority considers it 
necessary, 


(c) A person having only only one eye which functions normally 
shauld not be employed below ground. For employment on surface, 
the vision of such a person in the other eye should bə 6/12 with or 
without glasses A person will be considered uniocular when there is 
physical loss of one eye or when there is functional | 8s_0f vision of 
one eye. 


(d) Colour blindness will be tested only in special cases where the 
job requires good colour discrimination. Only low grade colour percep- 
tions will be tested with Edridge Green’s lantera. 

, (e)» There should not be squint where binocular vision is essen- 
tial. 

(f) There should not be any organic disease of the eyes which is 
likely to affect the distant vision within a period of five years. 


5. Hearing should be good. Any progressive disease affecting 
hearing should be recorded. The candidate should be able to hear 
conversational voice from a distance of 3 metres. 

6. Speech must be without serious impediments, 

7. (a) Respiratory system shou'd be sound and free from any 

chronic laryngeal bronchical pulmonary disease. Tuberculosis of lungs 
if not ective should not be a disqualication. 

(b) An X-ray examination should be made and there should not 
b? any evidence of active pulmonary disease. 


8. Circulatory system :—There should be no evidence of cardiac or 
vascular disease which may interfere with his efficient employment in 
a mine. 

9. There should not be any evidence of disease of abdominal 
organs which is likely to affect his efficient discharge of duty in a 
mine. 

10. Incase the candidate has hernia he may be declared fit 
after he has been successfully operated for the same. 
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11. Hydroc:le if present should not be large enough to impede 
the normal activities of the person. Ifit islarge enough he may be 
declared fit after being successfully operated. 


12. The nervous system should be sound. Persons with history of 


epilepsy or any other type of organic or hysterical fits should not be 
declared fit for employment in a mine 


13. The medical examination should include examination of urine. 
Mere presence of albumen and sugar in the urine without any gross 
Organic disease producing signs and symptoms should not be disability. 

14. Skiagram of the chest should also be obtained. If it ig nese- 
ssary the madical officer may direct the candidate to obtain the result 
of special tests or/and the opinion of a specialist from recognised insti- 
tution/hospital. 

FORM-Q 
(See rule 29J (2) (a) ) 


Notice of medical re-examination by Appellate Medical Board 





No. Date 19 
MEMORANDUM. 

Shri/Shrimati* > m Nature of em- 

ployment——_—_——__-__——__-______________’ serial number from 


Form B register son/daughter/wife* of———— ee 
who has appealed for a re-examination against the findings of a medi- 


cal examination under rule 29-B of Mines Rules, 1955 that he/she is 
unfit for: 


(a) * Any employment in mines ; 

(b) * Any employment below ground ; 

(c) * Any employment on work ee 
eee —— (Specify in detail) is hereby 
notified that he/she* should present himself/herself* for a medical 
re-examination by the Appellate Medical Board at 














(give exact description of place) on ** ————__________ 
(give date) at mmm mM —_( sive time). 
Shri/Shrimati*—————_—____—___ 








; —— may note 
that if he/she* fails without reasonable cause, to submit himself/herself* 


for the medical re-examination aforesaid he/she* shall not be retained 
in employment in the mine. 

SIGNATURE OF MANAGER 

—— Mine. 





n p a Qe U ee! geet ee 








* Delete whatever is not applicable. 
* * 15 days’ prior notice is to be given toa medical re-examina- 
tion by the Appellate Medical Board 
FORM-R 
(See rule 29J (2) (b) ) 
Second and final notice of medical re-examination by Appellate 
Medical Board. 
No. Dated 
MEMORANDUM 


Shri/Shrimati* ——-——-~’ Nature of employment 
” serial number from Form B Register—— 








bh | 
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sen/daughter/wife* ’ failed to present himself/berself* 
for medical re-emamination e n———————— in respect of which he/ 
she* had been given a notice on——— 


He/she* is hereby again notified thar he/she* should present him- 
self/herself* fora medical re-examination by the Appellate Medical 








—<«s 
e 








Board at — -give exact description of place) 
on**———— ———~—(give date) at— —— (give time). 
Shri/Shrimati* ————— — may note that if he/she* fails to 





submit himself/herself* for the medical re-examination aferesaid, he/ 
she* shall not be retained in employment in the mine. 
SIGNATURE OF MANAGER 


ee eee es See mane A 





* Delete whatever is not applicable. 
* * 15 days’ prior notice is to be given of a medical re-examination 
by the Appellate Medical] Board. 
FORM-S 


(See rule 29 L). 
~ REPORT OF MEDICAL RE-EXAMINATION BY APPELLATE 
MEDICAL BOARD 
(Form Deleted) 
FORM-T 
(See rule 29 P (1) ) 
Annual Return for the year ending on the 3Ist Decemb:r. 


vid 


io Name of Mitten ea eiaa 
2. Postal address of Minel.. da a. occ cccceeceeeceecs 
3. Date of opening... 2... cc ccceccceece oeren 
4. Date of closing (if closed) ce 
5. Situation of Mine (District......... 00.0001. sec eeeeegeeeceeees 
: OES orcas bo etn antec, A 
6. 


Name of owner 
(Postal address of owner) 0.0... 0.0 ccc eeeses ooann 


7. Number of persons required 
to be medically examined.............. 


8. Number of persons medically 


examined. 
9. Number of persons declared l 
Medically unfit. E E A EE ET 
10. Categorisation of the persons 
declared unfit, hie cccececees IVES eeeccoreiancenee ies 


Certified that the information given above is cosrect to the the best 
of my knowledge. 
Signature oils udwecenestaseinnniesQuses 
Designation.....,.......0 EE reacts 
DG A E R TE A 


e Re 


“e 
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Published in the Gazette of India, Ext. Part II, Section 3 (i), No. 379 
dated December 30, 1978. 
MINISTRY OF FINANCE 
G.S.R. 603 (E), New Delhi, the 30th December, 1978.—In exercise 
of the powers conferred by sub-section (1) of section 13 of the Central 
Sales Tax Act, 1956 (74 of 1956). the Central Government hereby makes 
the following rules further to amend the Gentral Sales Tax (Registration 
and Turnover) Rules, 1957, namely :— i 


1. These rules may be called the Central Sales Tax (Registration 
aud Turnover) (Amendment) Rules, 1978. 

2. In the Central Sales Tax (Registration and Turnover) Rules, 
1957, in rule 12, — 

(i) in sub-rule (1) in the first proviso, for the figures “1978”, the 
figures “1979” shajl be substituted ; 

(ii) in sub-rule (5), in the third proviso, for the figures “1978”, 
the figures’ “1979” shall be substituted. 


ee 


Published in the Gazette of India, Ext. Part II, Section 3 (i), No. 375, 
Dated December 28, 1978. 
MINISTRY OF FINANCE 
G.S R. 597 (E), New Delhi, the 28th December, 1978,—In exercise of 
the powers conferred by section 37 of the Central Excise and Salt Act, 
1944 (1 of 1944) the Central Government hereby makes the following 
rules further to amend the Central Excise Rules, 1944, namely :— 
1. (1) These Rules may be called the Central Excise (16th Amen- 
dment) Rules, 1978. 
(2) They shall come into force on the Ist day of January, 1979. 
2. In the Central Excise Rules, 1944, in rule 2, in clause (ii) 
(A)— 
(a) in sub-clause (i) after the werds “Union Territory of Delhi’, 
the words “and in the State of Haryana” shall be inserted ; 
(b) in sub-clause (1), the word “Haryana” shall be omitted. 





Published in the Gazette ef India Extraordinary Part II, Section 3 (i), 
No. 353 dated December 5, 1978. 
MINISTRY OF LAW & COMPANY AFFAIRS 


G.S.R. 571 (E), New Delhi the 5th December, 1978.—In exercise of 
the powers conferred by olause (b) of the sub-section (2), and clause 
(b) of sub-section (7) of section 58A, read with section 642 of the Com- 
panies Act, 1956 (1 of 1956), the Central Government, in consultation 
with Reserve Bank of India, hereby “makes the following rules further 
to amend the Non-banking Financial) Companies dnd Miscellaneous 
Non-banking Companies (Advertiaement) Rules, 1977 namely :— 


1. (1) These rules may be called Non-banking Financial Com- 


panies and Miscelaneeus Non-banking Companies (Advertisement) 
Amendment Rules, 1973. 


(2) They shall come into force on the date of their publication 
in the Official Gazette. 
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_ 2% In clause (d) of rule 2 of the Non-banking Financial Comp- 
anies and Miscellanceoug Non-bapking Companies (Advertisement) 
Rules, 1977, the following words shal] be inserted at the end, namely:— 


“and includes any other company, which is a financial institution, 
to which the aforesaid Directions apply under Paragraph 19 thereto.” 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 360 dated December 18, 1978. 
MINISTRY OF WORKS AND HOUSING 


G.S.R, 580 (E), New Delhi, the 18th December, 1978—In exercise 
of the powers conferred by sub-section (1) read with clause (1) of sub- 
section (2) of section 46 of of the Urban Land (Ceiling and Regulation) 
Act, 1976 (33 of 1976) the Central Government hereby makes the follo- 


Wing rules further to amend the Urban Land (Ceiling and Regulation) 
Rules, 1976 namely :— 


1. (1) These rules may be called the Urban Land (Ceiling and 
Regulation) Seventh Amendment Rules, 1978, 


_ (2) They shall come into force on the date of their publication 
In the Official Gazette. 


2. In rule 11, for the words ‘tone thousand and forty-nine days” 
wherever they occur, the words “one thousand one hundred and thirty- 
nine days” shall be substituted. 


Published in the Gazette of India, Ext. Pari II, Section 3(1), No. 366 
. dated the December, 21, 1978, 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS. 


'G,S R. 586 (E), New Delhi, the 21st December, 1978.—In exercise 
of powers conferred by section SLA, read with section 642 of the Com- 
panies Act, 1956 (I of 1956), the Central Government, in consultation 
with Reserve Bank of lodia, hereby makes the following rules further 


tO amend the Companies (Acceptance of Deposits) Rules, 1975 
namely :— 


1. (I) These rales may be called the Companies (Acceptance of 
Deposiis) Fifth Amendment Ru'es, 1978, 


_(2) These rules shall come into force from the date of their publi- 
cation in the Official Gazette. 


2. In sub-clause (ii) of clause (b) of rule 2 of the Companies 
(Acceptanee of Deposits) Rules, 1975 for the words “or from any other 
financial company or public financial institution which may be notified 
by the Centra] Government in this behalf in: consultatiou with the 
Reserve Bank of India,” the words “or from the Oil Industry Develop- 
ment Board which or from any other financial Company or public 
financial institution which may be notified by the Central Government 


in this behalf in consultation with the Reserve Bank of India” shall be 
substituted, 


z ae ey, See 
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Published in the Gazette of India, Ext. Part II, Seetion 3 (i), 
No. 370 dated December 23, 1978 


MINISTRY OF HEALTH AND FAMILY WELFARE 


G. S. R, 590Œ). New Delhi the 23rd December, 1978.—Whereas 
certain draft rules further to amend the Prevention of Food Adultera- 
tion Rules, 1955, were published, as required by sub-section (1) of 
section 23 of the Prevention of Food Adulteration Act, 1954 (37 of 
1954) with the notification of the Government of India, inthe late 
Ministry of Health and Family Planning (Department of Health). No. 
G. S. R. 71(E), dated the 8th February. 1978 at page 125 0f the 
Gazette of India,- Part Il-Section 3-Sub-section (i), dated the 8th 
February, 1971, for inviting objections and suggestions from all 
persons likely to be affected thereby after the expiry of 45 days from 
the date on which the copies of the Gazette of India in which the said 
notification was published were made available to the public : 


And whereas the copies of the said Gazette were made available 
to the public on the 8th February, 1978. 


And whereas the objections and suggestions received from the 
public om the sald draft rules have been considered by the Central 
Government. 


Now, therefore, in exercise of the powers conferred by sub- 
section (1) of section 23 of the said Act, the Central Government, 
after consultation with the Central Committee for Food Standards, 
hereby makes the following rules further to amend the Prevention of: 
Food Adulteration Rules, 1955, namely :— 


RULES 


1. (1) These rules may be called the Prevention of Food Adul- 
teration (Fifth Amendment) Rules, 1978. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. . 


2 In the Prevention of Food Adulteration Rules, 1955, to rule 

12, the following proviso shall be added, namely :— 
“Provided that in case where a food Inspector draws a sample 
from an open container, he shall also draw a sample from the container 


in original condition of the same article bearing the same declaration, 
if such container is available, and intimate this fact to the public 


Analyst.” 





Published In the Gazette of India, Extraordinary, Part II, 
Section 3(i), No. 351 dated December 4, 1978. 
MINISTRY OF EXTERNAL AFFAIRS. 

G. S. R. 569(E). New Delhi, the 4th December, | 978.—In exercise 
of the powers conferred by seetion 24 of the Passports Act, 1907 (15 of 
1967), the Central Government hereby makes the following rules 
further to amend the Passports Rules, 1967, namely :— 

1. (1) These rules may be catted the Passports (Fourth Amend- 


ment) Rules, 1978. l l 
(2) They shall eome into force on the date of their publication-in 


the Qfficial Gazette. 
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2. In the first proviso to rule 6 of the Passports Rules, 1967 
(hereinafter referred to as the said rules), for clause (i), the following 
Clause shall be substituted, namely :— 


“(i) furnishes a certificate from a Member of Parliament or 
Member of Legislative Assembly of a State or Union Territory or 
Member of Legislative Council of a State or Member of Metropolitan 
Council, Deihi, or an officer not below the rank of a Deputy Secretary 
to Government or a Magistrate of the First Class;”’ 


3. In the proviso :o sub-rule (I) of rule 10 of the said rules, the 
following words shall be inserted at the end, namely :— 
“and an India-Shri Lanka Passport shall continue in force for a period 
of.four years from the date of its issue” 

4. After rule 16 of the said rules the following rule shall be 
inserted, namely :— 

“17. Named foreign country-Each of the following countries shal] 
be a ‘named foreign country’ for the purpose of the Explanation to 


sub-section (1) of section 5, namely :— 

(a) Bangladesh; and 

(b) Sri Lanka.” 

5. In Schedule III appended to the said rules, in Form EA(P)-1, 
under the heading “Verification Certificate” for the portion beginning 
with the word ‘caution’ and ending with the words and bracket 
“First Class”, the following shall be substituted, ndmely :— 


“Caution: This in an important document and should be signed 
after due consideration (To be signed by a Member of Parliaments or 
Member of Legislative Assembly of a State or Union Territory or 
Member of Legislative Council of a State or Member of Metropoitan 
Council, Delhi, or an officer aot below the rank of a Deputy Secretary 
to Government or a Magistrate of the First (Class),”’ 

6. For Schedule V appended to the said rules, the following Sche- 
dule shall be substituted, namely :— 

“Schedule V 
(See rule 7) 


Schedule of fees payable in respect of application for Passports and 


travel documents. l 
. (Omitted—Editor) 





Published in the Gazette of India, Ext- Part If, Seetion 3(i), No. 
374 dated December 28, 1978, 


MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
COOPERATION 

G.S.R. 516(E). New Delhi, the 28th December, 1978,—~In exercise 
of the powers conferred by section 32 of the Tobacco Board Act, 1975 
(4 of 1975), the Central Government hereby makes the following rules 
further to amend the Tobacco Board Rules, 1976, namely :— 

1, (I) These rules may be called the Tobacco Board (Second 
Ameddment) Rules, 1978, À : 

(2) They shall come into force from the date of their publication 
in the Official Gazette. 

2 Inthe Tobaceo Board Rules, 1976— 
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(i) (a) in rule 35, for the existing sub-rule (5), the following shall 
be substituted, namely :— 


(5) every person registered with the Board as an exporter, 
packer, auetioneer or dealer under sub-rule (1) shall be given a eertifi- 
cate of registration in Form VI, which may be issued subject to such 
conditions as may be imposed by the Board from time to time.” 


(b) for the existing Form VI under sub-rule (5), the following 
shall be substituted, namely:— IE 
FORM VI 
(See rule 35(5)) 
FORM OF CERTIFICATE OF REGISTRATION AS EXPORTER OF TOBACCO 
OR TOBACCO PRODUCTS OR A8 PACKER OR AUCTIONEER OF OR 
DEALER IN TOBACCO 


Valid for one year— 
Registration No. From To 


This is to certify that MESSIS/SH1......... 0010s cee cessaeees reveal & been 
registered with the Tobacco Board as an exporter of Tobacco or its 
products or as a packer or auctioneer of, or dealer in, tobacco under 
section 12 of the Tobacco Board Act, 1975 (4 of 1975), and the rules 
made thereunder. This certificate is issued subject to the following 
conditions and subject to such other conditions as may be imposed 
by the Tobacco Board from time to time :— 

(1) That the holder of this certificate shall abide by the provi- 
sions of the Tobacco Board Act, 1975, and the rules made there- 
under; 


(2) That the holder of this certificate shal] submit to the Tobacco 
Board such returns as are required to be the submitted by him; 

(3) That the holder of this certificate Shall comply with all 
regulations, directions, orders, stipulations, terms and conditions issued 
or which may be issued by the Tobacco Board in pursuance of the 
provisions of the Tobacco Board Act, 1975 or the rules made there- 
under, aod in particular, section 8 of the said Act. 

Datearre 
Signature of the . 
Registering Authority” 


*Delete the categories not applicable, 


(ii) in rule 36, for the existing sub-rule 11(a)}, the following shall 
be substituted, namely:— 


“I1(a). In registering or renewing the registeration or refusing to 
Tegister or renew the registration of any person as an exporter of to- 
bacco or tobacco products as packer or auctioneer or dealer in tobacco, 
regard shal] be had to the experience of the applicant in matters rela- 
ting tothe export of tobacco or tobacco: products or in packing or 
auctioning or dealing in tobacco, as the case may be, and the conduct 
of such person in matters relating to export of tobacco or tobacco pro- 
ducts purchased and whether he has been following and observing tbe 
regulations, terms, conditions and stipulations of the Tobacco Board 
as may be issued/laid down by the Tobacco Board from time to time 
relating to the said voucher or any other measure under section 8 of 
the Tobacco Bonrd Act, 1975,” 


52 NOTIFICATIONS—~CENTRAL GOVERNMENT f 1979 








(iii) (a) in rule 48, for the existing sub-rule (2) the following shall 
be substituted, namely;— i 


(2) Every person registered with thd Board as a curer of virginia 
tobacca or as a packer or auctioncer of, or dealer in tobacco, shall 
submit to tbe Board et such intervals as may be laid down by the 
Board return, in such form as may be specified by the Board, show- 
ing ‘the virginia tobacco cured or, as the cas may be, the tobacco 
packed, auctioned or bought or sold or otherwise dealt with by such 
person in the preceding month.” 


(b) for the existing sub-rule (3) (a} the following shall be substitu- 
ted, namely :— 

(3) (a) Every person registered with the Board as an exporter of 
tobacco or tobacco products shall submit to the Board at such intervals 
as may be laid dowa by the Board a return, in such form as may be 
specified by the Board, showing,— 


(i) The quantity of tobacco products and thé value thereof in 
relation to the export of which firm contracts have been made or firm 
orders received by sucn person during the preceding month; 

(ii) the quantity of tobacco or tobacco products and the valuo 
thereof exported by such person during the preceding month; 


(iii) the quantity of tobacco or tobacco products and the value 
thereof in relation to the export of which contracts made or ‘orders 
received are yet to be executed (wholly or partly} aad the date or dates 
executed (wholly or partly) and the date or dates on or before which 
guch contracts or orders are to be executed”’; 

(iv) after sub-rule (2) (b) of rule 39, the following shall be added, 
namely :— i i 


‘(c) that if the person registered had contravened any of the regula- 
tions, term, conditions and stipulations laid down by the Tobacco Board 
in respect of measures Jaid down or introduced by Tobacco Board in 
pursuance of any of the provisions of the Tobacco Board'Act and the 
Rules made thereunder and in particular section 8 of the Tobacco 
Board Act, 1975 and such regulations, terms, conditions and stipula- 
tions as may be laid down or introduced by the Tobacco. Board. from 
time to time relating to the ‘Tobacco Leaf Purchase Voucher’, referred 
to in rule 36(11)fa) ” 

(v) after sub-rule (5) of rule 39, the following shall be added 
namely;— 


(6) Action under this rule shall be taken without prejudice to 
-the aetion/prosecution under section 25 of the Tobacco Board Act, 
1975.7 


Published in the Gazette of India, Ext. Part II, Section 3 (ii) No. 522 
dated November 25, 1978. i 
MIMISTRY OF COMMERCE CIVIL SUPPLIES & COOPERATION 
S.C. 582 (E)/No. E (C) O, 1977/AM (79) :—New Delhi, the 25th 
November, 1978 —In exercise of the powers conferred, by. Section 3 of 
the Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 


Government hereby makes the following order further to amend the 
exports (Control) Order, 1977, namely :— 
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Í. This Order may be called the Exports (Control Forty-fifty 
Amendment Order, 1978, 

(2) In the Exports (Control) Order, 1977, in OGL. 3 :— 

(a) the existing sub-items (i), (ii), (iii), (iv) and (v) of S. No, 32 
shall be renumbered as sub-items (ii), (iii), (iv), (v), and (vi) respec- 
tively. 

(b) the following sub item (i) shall be inserted under S, No. 32 :— 


. 3. 4, - 
“(i) Staple Cotton B. 68 Export will be allowed subject to 


the following conditions :— 

1. Against allocation and registration 
certificate issued by Textile 
Commissioner, 

2. Certificat regarding quality/quan- 
tity of staple cotton intended for 
export issued by Textile Comm- 
issioner’s Appeal Committee,” 


— 1a 
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Published in the Gazette of India, Ext. Part II, Section 3 (ii), No. 528 
dated November 29, 1978, 


MINISTRY OF COMMERCE, CIVIL SUPPLIES & CO- 
OPERATION 

S.O. 688 (E) No. E (C) O, 1977/AM (80) :—New Delhi the 29th 
November, 1978 .—In ex+tcise of the powers confcrred by section 3 of 
the Imports & Exports (Control) Act, 1947, (18 of 1947), the Central 
Government hereby makes the following Order further to amend the 
Exports (Contre!) Order, 1977, namely ‘— 

l. This Order may be called the Exports (Control) Forty-sixth 
` Amendment Order, 1978. 

2. Inthe Exports (Contro!) Order, 1977, in OGI-3, after the 
existing S. No. 67, the following shal! be inserted :— 
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O 


1. 2; 3. 4. 





68. Molasses B. 35 Export will be allowed (Ship- 
ments on or befere 31.3.1979) on 
production of clearance certificate 
issued by the State Commissioner 
of Excise of the State in which the 
product to be exported has been 


On 1485 produced 
69, Ethyl Alcohol or B. 36 Export will be allowed (Ship- 
` rectified spirit of any ments on or before 31.3.1979) on 
proof degree whe- production of clearance eertificate 
ther denatured or issued by the State Commissioner of 
notr Excise of the State in which the 
product to be exported has been 

produced. 
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Published in the Gazette of India, Ext. Part II, Section 3 (ii), 
No. 543 Dated December 8, 1978. 
MINISTRY OF STEEL AND MINES. 

S.O. 716 (E)IESS. COMM/IRON AND STEL :—New Delhi, the 
7th Decmber, 1978.—In exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955), the Central 
Government hereby makes the following order further to amend the 
Iron and Steel (Control) Order, 1956, namely :— 

1. (1) This order may bə called the Iron and Steel (Control) 
Amendment Order, 1978. 

(2) It shall come into force on the date of its publication in the 
Official Gazette. 

2. In Clause 28B of the Iron and Steel (Control) Order, 1956, 
(a) in sub-clause (2), for the words “‘to the Central Government,” the 
words “to such authority as the Central Government may, by notifica- 
tion in the Official Gazette, constitute for the purpose of hearing 
appeals” shall be substituted ; 
= (b) in sub-clause (3), for the words ‘‘the Central Government,” 
the words “the authority constituted under that sub-clause” shall be 
substituted; 

(c) after sub-clause (3), the following sub-clause shall be inserted, 
namely, :-— 

“(4) Every appeal filed under sub-clause (2) and pending before 
the Central Government immediately befoie the commencenent 
of the Iron and Steel (Control) Amendment Order, 1978, shall on such 
commencement, stand transferred to the authority ccnstituted under 
the said sub-clause and having jurisdiction to hear such appeal, and the 
authority so constituted shall proceed to hear and dispcse of such 
appeal as if it had been an appeal filed before it.” 





Published in the Gazette of India, Ext. Part II. Section 3(ii), 
No. 551, Dated December 15, 1978. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & CO- 
OPERATION 

S.O. 712(E)/NO. E (C)O, 1077/AM(81).—New Delhi, the I5th 
December 1978.—In exercise of the powers conferred by section 3 of 
the Imports & Exports (Control) Act, 1947, (18 of 1947), the Centra] 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1977, namely :— 

1. This Order may be called the Exports (Control) forty-seventh 
Amendment Order, 1978. 

2. In the Exports (Control) Order, in OGL-4, the following 
items shall be added after S. No. 27 :— 
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28. Chrome ores and concentrates ) 
of the following :— 

1. Lumpy chromite ore with Cr2 O3 
not exceeding 39.99% or Cro Oz ) 
not exceeding 41.99% provided ) 
Cr: Fe ratio is less than 2.2 
and Si O2 more than 10%;  ) 





PART I ] NOTIFICATIONS—CENTRAL GOVERNMENT 55 





2. Chromite fines or friable ore 
with Cr2 O3 not exceeding 
46.9%; 


) B. 45(ziii) Minerals and 
) 
3. Chromite fines or friable are ) 
) 
) 


Metals Trading 
Corporation 


with Cro O3 47% and above; 

4. High Felow grade chromite 
with Cr2 O3 not excceding 35%) 
and FeO not less rhan 23% ; ) 
and ) 

5. Beneficiated chromite concen- ) 

) 


O 


trates produced by processing ) 
of law grade chromite ore 

containing Cr2 O3 not exceed- ) 
ing 31.99%, in natural form i+) 


—_— — ee eee eee eee 
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Published in the Gazetted of India, Extra, Part II, Section 3(ii). 
No. 562 dated December 22, 1978. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & 
COO PERATION 


S. O. 724(E) Ne. E(C)O. 1977/AM(82). New Delhi the 22nd 
Deeember, 1978.—In exercise of the powers conferred by section 3 of 
the Imports and Exports (Control) Act, 1947 (18 of 1947) the Central 
Government hereby makes the following order further to amend the 
Exports (Control) Order. 1977, namely :— 

1. This Order may be called the Exports (Control) Forty-eighth 
Amendment Order, 1978. 

2 Inthe Exports (Control) Order, 1977, in O.G.L, 3, the follow- 
ing shall be added after S N 69:— © 
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+70. Jaggery (Gur) B.34 Export allowed tg all permiss- 
ible destinations except to 
countries having a common land 
frontier with India”. 
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- Published in the Gazette of India, Ext. Part II, section 3(ii), No. 
563, dated December 23, 1978, 


MINISTRY OF FINANCE 
S.O 725(E). New Delhi, the 23rd December, 1978.—In exercise of 
the powers conferred ty section 295 of the Income-tax Act, 1961 (43 
of 1961) the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Income-tax Rules, 1962, namely:— 
i. (1) These rules may be called the Income-tax (Ninth Amend- 
ment) Rules, 1978. 
2) They shall come into force on the Ist day of January, 1979. 
Iu rule 67 of the Income-tax Rules, 1962; for sub-rule (2), the 
folowing sub-rule shall be substituted, namely:— 
“(2) The manner of investment referred to in sub-rule (1) is the 
following namely:— 
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(i) in Gevernment securities (as not less ‘than 20 percent of 
_ defined in section 2 of the the investible money; 
. Public Debit Act, 1944 (18 of 
1944) created and issued by the 
Central Government; . - 
(ii) in Government securities (as not less than 20 per cent 
defined in section 2 'of.Publie ofthe investible moneys; 
Debt Act, 1944 (18 of 1944) crea- 
ted and issued by any State 
Government; or In any other ne~ 
gotiable securities, the principal 
whereof and interest. whereon 
is fully and unconditionally 
guaranteed by the Central Go- 
. vernment or any-State -Governo- 
ment; as 
(iii) in 7 years National Savings not exceeding 35. per cent 
_ Certificate (Second Issue and ofthe investible moneys; 
Third Issue ) or in any account : a 
with the Post Office Savings~ 
Bank in accordance with the 
Post Office (Time Deposits) 
Rules. 1970; l = 
(iv) im Central Governament Special not exceeding 25 per cent. 
`- ~ Deposit Scheme of the investible moneys; _ 
£xplanation.—The manner“ of investment specified in this sub-rule 
shall-apply to the aggregate amount of investible moneys with the fund ` 
in the previous year.” 7 
Published in the Gazette of India, Ext. Part Il, section 3(ii). No.. 
=v =~ <= 576; dated December 28, 1978. > : 
MINISTRY OF COMMERCE, CIVIL SUPPLIES A : 
stage Sirgen ere COOPERATION : i 
S O: 743 (E)/Ne E(C)O: 1977/AM(83). New Delhi, the 28th, December, 
1978.—In exercise of the powers conferred by Section 3 of the Imports 
and Exports (Control) Act, 1947), the Central Government hereby 
makes the following order further to amend the Exports (Control) 
Order, 1977, namely: — 
l. This Order may be called the Exports (Control) Fortyninath 
Amendment- Order; 1979 
2. In the Exports (Control) Order, 1977. 


(i) in O.G.L. 4, the existing entry against S. No. 5, shall be deleted. 
(ii) in-O.G.L. 3, the following shall be added after S. No 70:— - 








2 3 4 ` 
aJi Sugar -B:33 ` Export allowed by the: . ` 


(i). Stato Trading Corporation of 
India Ltd; and ' 


ie . ‘(li sugar factories _ themselves 
| from their own production”. 
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Published in the Gazette of India, Part I, section 3(1), No. I 
dated January 6, 1979, . 
MINISTRY OF LABOUR 


G.S.R. 32. New Delhi, the 14th December, 1978.—Whereas 
certain draft regulations further to amend the Coal Mines Regulations, 
1957 were published as required by sub-section (1) of section 59 
of the Mines Act, 1952 (35 of 1952), at pages 3450 and 3451, of the 
Gazette of India Part lI-Section 3-sub-section (i), dated the 24th De- 
cember. 1977 under the notification of the Government of India in the 
Ministry of Labour No. G.S.R. 1709 dated the Sth December, 1977, 
inviting objections or suggestions from all persons likely to be affected 
thereby till the expiry of a period of four months from the date of 
publication of the said notification in the Official Gazette; 


And whereas the said Gazette was made available to the public on 
the 24th December, 1977; 

And whereas the objections and suggestions received from the 
public on the said draft have been considered by the Central Govern- 
ment; 

Now, therefore, in exercise of the powers conferred by section 57 
of the said Act, the Central Government, after referring the said draft 
to the Mining Boards constituted under the gaid Act and after giving 
such Boards reasonable opportunity of reporting as to the expediency 
of making the said amendments and as to the suitability thereof. as 
required by sub-section (4) of section 59 of the said Act, hereby makes 
the following regulations further to amend the Coal Mines Regulations, 
namely:— , 

1. .(1) These regulations may be called the Coal Mines (Amend- 
ment) Regulations, 1978. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. In sub-regulation (7) of regulation 2 of the Coat Mines Regula- 

. tions, 1957 (hereinafter referred to as the said regulations), forthe 
words and-figures “the age of 20 years’’ shall be substituted; ” 

3. In regulation 15 of the said regulations— 

. .. (Ì) in sub-regulation (i), for the figures and words “he is 2] years 
of age’? the words and figures “the age of 20 years of age” shall be 
substituted ; 

„~ <H) after sub-regulation (2), the following sub-regulation shall be 
inserted, ndmely;— vo : 

‘2(A) Notwithstanding anything contained in sub-regulation (2), 

-on and from the Ist Janaury, 1979, no person shal] be admitted as a 
candidate at, any examination for Overman’s Certificate, unless, he hag 
passed the Matriculation examination or its equivalent or unless he has 
appeared in an examination for Overman’s Certificate before the Ist 
January, 1979.” 


4. For a, regulation 108 of the said regulations, the following 
regulation shall be substituted, namely ‘— 
108. Systematic Support .Rules.—(1) The provisions of this 
_fegulation with respect to systematic support shal) apply: to— 
(a}: every district in a mine in which extraction or reduction of 
pillars is going: on; ‘ 
(b) every “Longwal’’ working; 
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(c) every working in a disturbed or crushed ground; and 

(d) any mine or part of a mine where, in the opinion of the regio- 
nal inspector, the roof or tide is of sucha natuce as to require artificial 
support. 

(2) The manager shall, before commenciag any operations speci- 
fied in clause (a), clause (b) or clause (c) of sub-regulation (I), and also 
when so required by the regional insp-ctor, frame Systematic Support 
Rules and submit a copy: of thereof together with illustrative sketches, 
to the regional inspector, who may approve them with or without modi- 
fications, or conditions. The Systematic Support Rules so approved 
shall not be altered without the previous permission, in writing, of the 
regional inspector and subject to such conditions as he may specify 
therein. 

(3) No operation specified in clause (a) or clause (b) of sub-regu- 
lation (1) shall be commenced in a mine or part thereof until the appro- 
ved Systematic Suppert Rules are duly received fromthe regional 
inspector and enforced in such mine or part thereof : 


Provided that in cases other than those covered by clause (a) and 
(b), the work may be carried on by supporting the workings in accor- 
dance with the Systematic Support Rules framed by the Manager, 
pending receipt of the approval of the regional inspector to such 
Rules, 

(4) The Manager shall hand over copies of the Systematic Support 
Rules framed and approved as aforesaid, together with illustrative 
sketches, to all other supervisory officials concerned including the 
Assistant Manager and Under Manager and shall also post such 
copies at all conspicuous places in the mine. 

(5) The Manager and such supervising officials shall be responsi- 
ble for securing effective compliance with the provisions of the Systema- 
tic Support Rules, and no mine or part of a mine shall be worked in 
contravention thereof”. 


5. In regulation 123-C of the said regulations— 

(i), in sub-regulation(I), after the words “in every gassy seem of 
the second or third degree”, the following words shall be inserted, 
namely :— 


‘or in the development working in a gassy seam of the first degree 
in which there is likelihood of occurrence of inflammable gas in 
dangerous quantities’ . 
= (ü) after sub-regulation (2), the following sub-regulation shall be 
inserted, namely :— E 


“(3) If any dispute arises asto whether stone dust barriers or 
other alternative precautionary measures are required to be provided in 
any part of a gassy seam of the first degree, under sub-regulation Q, 
the question shall be referred to the Chief Inspector who shall decide 
the same.” 

6. In chapter XV of the said regulations, for tho heading, the 
following heading shall be substituted, namely :— 

‘‘Machinery, Plant and Equipment.” 

7. After sub-regulation (2) of regulation 181 of the said regula- 

tions, the following sub-regulations shall be inserted, namely :— 
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“(3) Tho Chief Inspector may, from time to time, by notification 
in the Official Gazette, specify appliances, equipment, machinery, or 
other material, that are or may De used in a mine, which shall be of 
such type, standard and make as approved by the Chief Inspector by a 
general or special order, and where any such appliance, equipment, 
machinery or other material had been specified by the Chief Inspector 
any such appliance, equipment, machinery, or material, other than that 
appreved by the Chief Inspector as aforesaid, shall not be used in any 
mine. 

(4) Where in respect of any appliance, equipment, machinery or 
other material, the Chief Inspector kas not made any notification 
under sub-regulation (3) and any such appliance, equipment, machinery 
or material is used in any mine, the Chief Inspector or Regional 
Inspector may, if he is of the opinion that the use of such appliance, 
equipment, machinery or other material is likely to endanger safety in 
the mine, by order in writing prohibit the use of such appliance, equip- 
ment, machinery, or material until the same is approved by the Chief 
inspector.” 


8. In the Third Schedule to the said regulations, Forms IA, IB, 
and shall be deleted, 





Published in the Gazette of India., Ext., Part [I-Section 3(ii}, 
No. 30, dated January 16, 1979. 


MINISTRY OF SHIPPING & TRANSPORT 


S. O. 32(E). New Delhi, 16th January, 1979.—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Motor Vehicles 
(Amendment) Act, 1978 (47 of 1978), the Central Government hereby 
appoints the 16th day of January, 1979, asthe date on which the 
provisions of sections 2 to 8 clause (b) of section 9, sections 10, 11 
clauses (a) & (c) of section 12 section 13 to 23, clauses (b), (c) and 
(d) of section 24, sections 25 to 40 and 42 of the said Act, shall come 
into force. 

Published in the Gazette of India., Ext., Part I]-Section 3 (ii). No. 

51, dated January 30, 1979, 


CENTRAL BOARD OF DIRECT TAXES. 


S. O. 58 (E) New Delhi, 39tk January, 1979.—Ia exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 
1961), the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Income-tax Rules, 1962, namely :— 


1. (1) These rules may be called the Income-tex (Amendment) 
Rules, 1979. 
(2) They shall come into force at once, 


2. In rule 68 of the Income-tax Rules, 1962, in sub-rule (1), afte! 
clause (f), the following clause shall be inserted, namely :— 

“(g) to meet the the expenses of the damage caused to the moye- 
ble or immovable property of the employee as the direct result of flood 
cyclone, earthquake or other convulsion of nature.” 
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"Published i in the Cile of India, Part H-Section 3(i), 
No. 5 dated February 3, 1979. 
MINISTRY OF COMMUNICATIONS 


G. S. R, 178. New Delhi, 17th January, 1979.—In exercise of the 

oe conferred by section 7 of the Indian Telegraph Act, 1885 (13 of 
1885), the Central Government hereby makes the followiug rules 
further to amend the Indian Telegraph Rules, 1951, namely :— 

1. (1) These rules may be called the Indian Telegraph (First 
Amendment) Rules, 1979. 

(2) They shall come inte force on thelfirst day of February, 
1979. 

2. In the Indian Telegraph Rules, 1951, in rule 434, in “Section 
VIL CASUAL AND TEMPORARY INSTALLATION, in item (2) 
relating to “Temporary connection from a Departmental Exchange’’, 
after the words ‘one and a half times the rates of rental prescribed i in 
Section III”, the words “for the first six months and thereafter at twice 
the rates of rental prescribed in the Section” shall be inserted. 

Published in the Gazette of India, Part II-Section 3(ii), 
No. 5 dated February 3, 1979. 
MINISTRY OF RAILWAYS 


S. O. 412. New Delhi, the 20th January, 1979.—Ina exereise of the 
powers conferred by Sub-section (2)of section 1 of the Metre 
Railways (Constractioa of Works) Act, 1978 (33 of 1973), the Central 
Government hereby appoints the lst day of February, 1979 as the 
date on which the said Act shall come into force. 


Published in the Gazette of India, Ext, Part II-Section 3(i) 
No. 24 dated January 22, 1979. 
MINISTRY OF EXTERNAL AFFAIRS 
G.S,R. 38(E). New Delhi, 22nd Jannary, 1979.—In exercise of 
powers ‘conferred by clause (b) of sub-section (1) of section 3 of the 
Extradition Act, 1962 (34 of 1962), the Central Government hereby 
directs that the provisions of the said Act, other than Chapter III, shall 
apply to Fiji with effect from the Ist day of February, 1979. 
Published in the Gazette of India, Ext. Part II-Section 3(i). 
No. 34 dated January 31, 1979. 


MINISTRY OF COMMERCE, CIVIL SUPPLIES ANB 
COOPERATION 

G.S.R. 56(E). New Delhi, 31st January, 1979.—In pursuance of 
the provisions of sub-rule (4) of Rule 1 of the Standards of Weights 
and Measures (Packaged Commodities) Rules, 1977, and in partial 
‘modification of the notification of the Government of India in the 
late Ministry of Civil Supplites and Cooperation No. G.S.R. 62(B), 
dated the 26th Szptember, 1977, and in supersession of the notification 
of the Government of India in the Ministry of Commerce, Civil Supp- 
lies and Cosperation (Department of Civil Supplied and Cooperation) 
No. G.SR. 522(B), dated the 30th October, 1978, the Central Govern- 
m2nt hersby appoints the [st day of August, 1979 as the date on which 
the following provisions of the said rules shall come into force, 

namely :— er 
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i) Rule S; 

(ii) Clauses (e) and (g) of sub-rule (i) of rule 6; 

(iii) Rule 7; 2 i 

(iv) Sub-rule (3), (4), (5) and (6) of rule 12 ; 

(v) Rules 13, 14, 18, 20, 21, 28, 29, 30, 31, 32, 33; and 

(vi) So much of the provisions of Rule 34 as relate to any com- 
ponent, part or material used in any workshop, service station or any 


other place where servicing or repairing of any bicycle or tricycle is 
undertaken. 








al 


+ 





Published in the Gazette of India, Part II-Section 3(i), No. 5 
dated February 3, 1979. 
MINISTRY OF ENERGY 


GSR.170. New Delhi, 15th January, 1979,—Wheareas certain 
draft rules further to amend the Indian Electricity Rules, 1956 were 
published as required under sub-section (i) of Section 38 of the Indian 
Electricity Act, 1910 (9 of 1910), with the notification of the G.O.I. 
in the Ministry of Energy, (Department of Power), Central Electricity 
Board, No. G S.R. 503 of G.O.I. published on 15-4-78, Part II, Sec- 
tion 3, sub-section (i), inviting objection and suggestion from all per- 
sons likely to be affected thereby till the expiry of specified period 


from the date of publication of said notification in the Official 
Gazette. l 


And whereas tbe copies of the said Gazette were made available 
to tho public on 18-4-78. 


And whereas objections/suggestions received onthe said draft 
rules were considered. 


Now, therefore, in exercise of the powers conferred by Section 37 
of the said Act, the Central Electricity Board hereby makes the 


fellowing rules further to amend the Indian Electricity Rules, 1956, 
namely :— 


1. (1) There rules may be called the Indian Electricity (Ist 
Amendment) Rules, 1979, 


(2) They shall come into force on the date of their final publi- 
cation in the Gazette of India. 


2. In the Indian Blectricity Rules, 1956 (hereinafter referred 
to as the said rules), in rule 2, in sub-rule (1), after clause (aq), the 
following clause shall be inserted, namely :— 

‘(aqa) “Switchboard” means an assembly including the switch- 
gear forthe control of electrical cireuits, electric connections and 
the supporting frame,” 


3. Inrule 29 of the said rules, for sub-rule (3), the following 
sub-rule shall be substituted, namely :— 
“(3} The material and apparatus used shall conform to the 


relevant specifications of thc I.S.J. where such specification have 
already been laid down.” 


4. In rule 31 of the said rules, for sub-rule(2) the following sub- 
rule shall be substituted, ramely:— 

(2) Every electric supply line other than the earth or earthed 
neutral conductor of any system or the earthed external conductor of 
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a concentric cable shall be protected by a suitable cut-out by its 
owner.” 

5, (a) In rule 41 of the said rules, for the words “intended for 
operation at different voltages," the words “whether intended for 
poe at different voltages or at the same voltage” shall be subs- 
tituted. 


*(d) the following clause shall be substituted, namely :— 

tinction of different circuits,” 

6. In rule 44 of the said rules, after sub-rule (3), the following 
sub-rule shall be inserted, namely ;— 

(4) In every manned high voltage generating station, sub-station 
or switch station, an artifical respirator shall be provided and kept in 
good working condition.” 

7. In rule 31 of the said rules, in sub-rule (1), in clause (c) the 
word “main” shall be omitted. 

8. In rule 64 of the said rules, in sub-rule (2), for clause (d), the 
following clause shall be substituted, namely :— 

. “(d)(i) A sub-station or a switch station with apparatus having 
more than 2000 litres of oil shall not ordinarily be loeated in the base- 
ment where proper oil drainage arrangements cannot be provided. 

(ii) Where a sub-station or a switch station with apparatus having 
more than 2000 litres of oil is installed whether indoors or outdoors, 
the following measures shall be taken, namely :— 

(a) baffle walls shall be erected between the apparatus contain- 
ing more than 2000 litres of oil and the adjacent apparatus to prevent 
the spread of fire and avoid damage ; 

(b) a drain valve of adequate size which shall be capable of being 
safely operated even when the apparatus has caught fire shall be provi- 
ded, and ‘such a valve shall be easily accessible to being operated and at 
the same time not susceptible to being operated inadvertently ; 

(c) the drain valve shall let out the oi] toa covered drainage 
system which shall take away the oil to a place away from the danger 
zone ; 

(iii) the above measures shall be taken in addition to other fire 
pretection arrangements to be provided for quenching the fire in the 
apparatus; 

(iv) cable trenches inside the sub-stations and switch stations con- 
taining cables shall be filled with sand, pebbles or similar noninflamma- 
ble slabs.” 

9 Inrvule $7 of the said rules, in sub-rule (6), the following 
words shall be added at the end, namely :— 

“and as near the support of the line as practicable, and the support 
of the lower line shall not be erected below the upper line.” 
Published in the Gazette of India., Ext., Part II-Section 3 
(ii). No. 35 dated January 18, 1979. 
MINISTRY OF HOME AFFAIRS 

S.O. 37 (E) —New Delhi, 18ih January 1979—In exercise of the 
powers conferred by section 3!) of the Foreign Contribution (Regulation) 
Act, 1976 (49 of 1976), the Central Government hereby makes the 








‘- *There is an error in the Gazette correction when published will 
notified. Editor. 
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following rules to amend the Foreign Contribution (Regulation) Rules, 
1976, namely :— 

i. (i) These rules may be called the Foreign Cortribution 
(Regalation) Amendment Rules, 1979. 

(il) They shail come into force on the date of their publication 
in the Official Gazette. 

2. Inthe Schedule to the Foreign Contribution (Regulation) 
Rules, 1976, for the existing Form F.C, 3, the following shall be sub- 


stituted, namely :— 
Form FC.3 


(See Rule 4 (2) 
Intimation to the Central Government of Receipt of Foreign Con- 
tribution by an association (Section 6 (I) of Foreign Contribution 


(Regulation) Act, 1976), 
FOR OFFICE USE ONLY 
1. Card code I 
2. Year of first return 
to FCRA 2 2 
3. Recipient code 4 
4. Type of organisa- 
tion 5 Tick the proper itera. 
Individual (1) Organisation (2) Institution (3) Association (4) 
Foundation (5) Trade Union (6) Others (7) 
3. State code 6 7 8 


Cc 
6. Serial No. əf 9 10 11 12 13 OG: For Ghecok Digit 
organisation 


eg EE EE Ey, EE ees eee aes 








l PART I 
(To be filled in by the Reportiong Association etc). 
7. Name of Association 
14 15 16 17 18 19 20 21 22 23 24 253 26 27 28 
29 30 31 32 33 34 35 36 37. 
8. Address of principal office , 
38 39 40 41 42 43 44 45 46 47 48 49 50 51 52 
53 54 55 36 57 58 59 60 61 62 63 64 65 66 67 
68 69.70 71 72 73 T4 T 7677. i 


9. Name and address of its Important office bearers, 


10. Aims and objects of the Association. 
11. Nature of connection/dealing with the Foreign Sources, 
12, Details of actual utilization of the contribution. 
. (a) Particulars of branch er branches of the association which 
utilized the contribution and the amount utilized by each branch. 
(b) Specific purposes for whicn saa a 
7 9 
(o0) Full Description of the manner in which utilized. 
13. Any other information of significance. 
DEGLARATION 
I hereby declare that the, above particulars furnished by me are 


troe and correct, 





ws 
. l 


. 
“Naua e a 
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PLACE : 7.7 « , ,... Signature of the Chief Fu nctionery 
DATE: ‘Of the Association. | ; a 


r 1. - 
rm ry ee de ge —_—— ee ee ee 


elie hehe dS FOR FILLING UP THIS FORM ARE OVERLEAF 
a ¢ INSTRUCTIONS —(1) Columa l-to 6 are for the use of 
inistry, . 


(2) One letter/figare should 7 written in eäch box; for 7 & 8. 
Abbreviations should be used wherever boxes are inadequate. 


_(3). In item 9, 10,.12& 13, wherever space is inadequate, inform- 
ation should be given on separate Annexureés, ` 


PART II 


14, Enclosure for donations exceeding 
Rs. 1000. 
For the period Ending : 


LE Ee g a RY ES oe 





— 





we A ae a a eee ee 


5. Value Type of Mode, Month Puipose of . Donar’s.name 





No. of currency channel & donation. ‘& address. 
donation; Product. . of © Year of 
“VUE. - receipt. receipt. 
DECLARATION 


_, J hereby declare that a ABONE partgulats furnished by me are 
true-and corract. 


PLACE: Signature of the Chief Rincon of 
DATE: ~~ ST the Association, ` 
PART. HI 
15. Enclosure'of donations upto Rs. 1000 -` 
oon pened ending; he 7 = 


eS a SE cee Sa a ane EE a ee 


5. Value Type” of ° Méde/ ‘Month Purpose of Donars name 


No.. of currency channel & donation, & address..: 
; donation. product.: oft  Year'of 
L bo ee =o oe receipt. « receipt, 


~ 


` a 
a eee emmy ape ne oe os ey A gee Se ee pee eee, Oe ee ee 





Cv ++ DECLARATION eoi 
I herby declare it the te particulars furnished , ty. me are 
correct and true. ae 
PLACE: : "Signature of the Chief’ Funċtióiary of 
DATE: . a4 ' the Association. - 


5 , 


Published : in the Gazette of india. Ext, Part I Section 3 (ii). 
No. 11.dated Janvary 2, 1979.. 
MINISTRY OF COMMERCE, GIVIL SUPPLIES & . 


COOPERATION : a Aye. ules 

S.O 12 (E) No. E (© O,:1977/4M._-(86),—Now India, 2nd Jonuary, 
1979.—In'exercise of the powers conferred by Section 3- ‘of the Jimport 
and Exports (Cantrol} Act, 1947 (18 of 1947), the Central Government 
hereby makes the following order further to amend the Exports 
(Control) order 1977, namely :— 


td 
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. This Order may be called the - Exports (Control) Third Amend- re 


ly, Order, 1979, 
; 2. Inthe Exports (Control) Order, 1977, ; 
(i) in part ‘B’ Schedule 1, ne existing entry at S. No. 70(x) shall. 


be substituted as under ‘— 
“70(x) Export of Textile Products made from cotton, wool and 


Manmade fibre to ARENE and from Cotton and manmade fibre to 
Finland.,’’ 

(ii) in OGL. 3, the n entry against S. No. 41 shall be subs- 
tituted as under i— 


J 2 3 4 

“41. Export of Textile pro- ‘B. 70(x) Against quota allotment 

l ducts made from by :— 
Cotton Wool and (a) The Cotton Textiles Ex- 
manmade fibres to port Promotion Council 
Norway and from for fabrics and made-ups 
cotton and manmade excluding Woolen fabrics 
fidres to Finland. | and made ups. 


= š (b). The Apparels Export Pro- 
-- motion Council, for gar- 

ments and knitwears ex- 

cluding woolen knitwear, 


(c) Wool and Woolen Exports 
Promotion Covneil for 
. woolen fabrics made-ups 
and woolen knitwear but 
i excluding woolen garments, 
by endorsement on shipp- 
ing bills.’’ 


ee ete oer 


Published ia the Gazette of India, Ext., Part II-Section 3(ii), No.14 
dated January 2, 1979. 
MINISTY OF COMMERCE, CIVIL SUPPLIES & 
COOPERATION 
S.O. 15(E).-No, E(C) O, 1977/AM(87).— New Delhi, 3rd Jaanary, 
1979.—In exercise uf the powers conferred by Section 3 of the Imports 
and Exports (Control) Act, 1947 (18 of 1947), the Central Govern- 
ment hereby makes the following order further to amend the Exports 
(Control) Order, 1977, namely :— 
1, This Order may be called the Exports (Control) Fourth Amend- 
ment Order, 1979. 
2. In the Exports (Control) Order, 1977, 
(i) In part ‘B’ Schedule I, the existing entry appearing against 
S. No. 70(vii) shall be substituted. by the following : 
“70(vii) Export of millmede/powerloom/handloom finished fabric 
and misc. textile products of Cotton (other than yarn, grey towels and 
towelling) including readymade garments and knitwear to Austria” 


N 
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(ii) In OGL. 3, the existing entry at S. No. 28 shall be substituted 
as under :— 


es ee ee Ee ay ey g EY Se 





Pe G ge 











1 2 3 4 

‘31, Export of mill made/ B. 70(ii) 1. Against quota allotment 
powerloom/handloom -by :— 
finished fabrics and (a) The Textiles Export Pro- 
misc. ‘textile products motion Council for fabrics 
of Cotton (other than and made-ups 
yarn, grey goods, (b) The Apparels Export Pro- 
terry towels and to- “motion Council for gar- 
welling). including ments and knitwears by 
readymade; garments endorsement of shipping 
and knitwear to Aus- bills, l 
tria. 2. Export of Handloom fab- 


rics will be allowed with- 
out any quota restriction 
on the basis of certificate 
showing handloom origin 
from the Textiles Commit 
tee or all India Handicrafts 
Board as the case may be”. 


` aa e n a e S a S e j e g a, i r o, eel eee eee ee ee 


Published.in the Gazette of India, Ext., Part II-Section 3(ii) No. 31 
. dated Jrnuary 16, 1979. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
COO PERATION 


S.O 33(E).—New Delhi, 16th January, 1979,—In exercise of the 
owers, conferred’ by Section 3 of the Imports and Exports (Control) 
Act, 1947: (18 of 1947), the Central Government hereby makes the 
following Order further to amend the Exports (Control) Order, 1977, 


namely :— ; 


<. ea 


1. This Order may be called the Exports (Contro!) Eighth Amend- 
ment Order, , 1979.. l 
‘2. In the Exports (Control) Order, 1977, in OGL-3 the date 
‘31-3-1979 appearing in Col. 4 against S. No. 64 shall be amended to 
read as *°31-3-1980"’. 
Published in the Gazette of India, Ext., Part II-Section 3(ii) No: 32 
dated January 16, 1979. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
) COOPERATION 
. S.O. 34(E).No. E(C)O, 1977/AM(92).—New Delhi, 16th January, 
1979 —In exercise of the powers conferred by Section 3 of the Imports 
and Exports (Control) Act, 1947 (18 of 1947), the Central Government <“ 
hereby makes the following order: further to amend the Exports (Con- 
trol) Order, 1977, namely:— 
- `l.: This Order-may. be,called.the Exports (Control) Ninth Amend- 
ment, Order, 1979. 
7 
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2. In part ‘A’ Schedule I to the Exports Control) Order, 1977, 
the existing entry against S. No. 5 shall be substituted by the follo- 
wing :— 

“5. Wheat”. 

3. In part ‘B’ Schedule I to the Exports (Control) Order, 1977, 
the existing entry against S. No, 39 shall be substituted by the follow- 
ing :— 


“39, Wheat products, viz., Maida, Rawa, Suji, Resultant Atta and 
Wheat Bran. 


ee ey E 


Published in the Gazette of India, Ext., Part [[-Section 3(it), 
No. 41 dated January 20, 1979. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
COOPERATION 

S. O. 48(E)/No E(C)O 1977/AM(93). New Delhi, 20, January, 
1979.—In exercise of the powers conferred by Section 3 of the Imports 
and Exports (Control, Act, 1947 (18 of 1947), the Central Governme!.t 
hereby makes the following order further to amend the Exports (Cons 
trol) Order, 1977, namely :— 


1. This Order may bs called the Expo ts (Control) Tenth Amend- 
ment Order, 1979. 


2. Inthe Exports (Control Order, 1977, ia OGL. 3, the following 
shall be added after S. No. 71. 


Re ee Ok ee ey ee, a nS ES NE pe ND A R ay A mes 


l 2 3 4 
“71 Turmeric B. 18{iii) Export of Turmeric-in all forms, 
allowed to all permissible 

destinations”. 


SNE ee NS a e NS SS paaa ns G DR SS A g S fp AM fa — a» 


Published in the Gazette of India, Ext., Part II-Section (ii) No. 46 
dated January 25, 1979 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
COOPERATION 


S.O. 53 (E) No. E(C)O, 1977/AM(94). New Delhi, 25th January, 
1979 —In exercise of the powers conferred by Section 3 of the Imports 
and Exports (Control) Act, 1947 (18 of 1947), the Central Government 
hereby makes the following order further to amend the Exports (Con- 
trol) Order, 1977, namely :— 

1, This Order may be called the Exports (Control) Eleveuth 
Amendment Order, 1979. 


2, In the Exports (Control, Order, 1977, sn OGL. 3, the following 
shall be added after S, No. 72: 


pe er i ee es Pe ey Se, Ge pe i a I 





a) See B p S e a e a a e I a S HE 





“73 Cummin Seeds B. 18(ii) Export of Cummin Seeds-in all 
forms, allowed to all permissi- 
able destinations.” 


ee ees 





a, ey 








eit 
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Published in the Gazette of India, Ext., Part I-Section 3(li), 
No. 12 dated January 3, 1979. 
MINISTRY OF INDUSTRY 

S. O. 13(E). New Delhi, 3rd January, 1979.—In exercise of the 
powers conferred by sub-section (1) of Section 34 read with clause (a) 
of sub-section (2) of that section tothe Hundustan Tractors Limited 
(Acquisition and Transfer of Undertakings) Act, 1978 (13 of 1978), the’ 
Central Government hereby make the following rules, namely :— 

1, Short title and commencement.—({1) These rules may be 
called the Hindustan Tractors. Limited (Acquisition and Transfer of 
undertakings) Rules, 1978, 

(2) They shall come into force on the date of their publication in 
the Officlal Gazette 

2. Definitions.-In these rules, unless the context otherwise requires— 

(a) “Act means the Hindustan Tractors Limited (Acquisition 
and Transfer of Undertakings) Act, 1978 (13 of 78); 

-- (b) “section” means a section of the Act. 

3. Time-limit for intimation.—Every mortgage of any property 
which has vested under the Actin the Central Government and every 
person holding any charge, lien or other interest in, or in relation to, 
any such property, shall give intimation of such mortgage, charge, 
lien or other interest to the Commissioner within a period of thirty 
daya from such date as may be specified by the Central Government 
under section 19: ` 

Provided that if the Commissioner is satisfied that such mortgagee or 
person holding charge, lien or other interest was prevented by sufficient 
cause from giving the intimation within the said period of thirty days, 
tbe Commissioner may receive the intimation within a further period 
of thirty days and not thereafter. 

4. Manner of Intimation—(1) Every intimation to be given to-the 
Commissioner under rule 3 shall be im writing, addressed to the 
Commissioner, and shall contain the following particulars, namely ; 

(a) name, description and full address of the mortgagee or person 
holding charge, lien or other intersst ; 


(b) particulars of the property in respect of which such mortage, 
charge, lien or other interest is held ; 

(c) amount due under such mortgage, charge, lien or other 
interest (in Indian currency) ; 

(d) particulars of the instrument, if any, by which the mortgage, 
charge lien or other interest is created, su pported by an attested copy 
of the instrument ; 

(e) amount, if any already -received with particulars; 

(f) any other particulars ieee to the mortgage, charge, lien 
or other interest; . ae E 

(g) relief claimed. 

(2) Every such intimation shall be duly ‘Gunes and verified by the 
mortgagee, of the person holdtog the charge, lien or other interest or a 
person duly authorised by such mortgagee or person ; 

(3) Every such intimation may be fixed in the Office of the 
Commissioner at Baroda on all working days during office hours or 
may Hi sent tothe Commissioner by registered | post, with acknowledge-_ 
ment gue, ---- -- — 


T a - 
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Published in the Gazette of India., Ext., Part. -Section 3 (i). 
No, 27 dated January 25, 1979. 
MINISTRY OF HEALTH & FAMILY WELFARE. 


G S.R. 42 (E).—New Delhi, 25th January, 1979.—Whereas certain 
draft rules further to amend the Drugs and Cosmetics Rules, 1945, 
were published, as required by Section 12, 18 and 33 of the Drugs and 
Cosmeties Act, 1940 (23 of 1940), at pages 425 to 433 of the Gazette’ 
of India Extraordinary Part II, "Section 3, sub-Section (i), dated the 
24th March, 1977, under the notification of the Government of India 
in the Ministry of Health and Family Welfare (Department of Health)® 
No. G.S.R. 124 (E) dated the 24th March, 1977 inviting objections and 
suggestions from a)l persons likely to be affected thereby, before the 
expiry of 90 days from the date on which the copies of the Official 
Gazette containing the said notification were made available to the 
public ; 

And whereas copies of the said Gazette were made available to 
the Public on the 7th April, 1977. 

And whereas the objections and suggestions received from the 
public on the said draft have becn considered by the Central Govern» 
ment ; 


Now, therefore, in exercise of the powers conferred by sections 
12, 18 and 33 of the said Act, the Central Government after consulta- 
tion with the Drugs Technical Advisory . Beard, hereby makes the 
following rúlea further to amend the Drugs and. Cosmetics Rules, 1945, 
namely :— 


1. (1) These rules may be called the Drags and Cosmetics 
(First Amendment) Rales, 1979. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 


2. In the Drugs and Cosmetics Rules, 1945,— 

(i) aftér rule 62B, the following rules shal) be inserted, namely :— 

“62C. Application for licence to sell drugs by wholesale or to 
distribute the same from a motor vehicle :— 


(1) Application for the grant or renewal of a licence to sell by 
wholesale or to distribute fram a motor vehicle shal) be made to the 
licensing authority in Form 19-AA and shall be accompanied by a fee 
of rupees twenty: 


Provided that if the applicant applies for the renewal of a licence 
after its expiry but within six month of such expiry, the fee payable 
for renewal of such licence shall be rupeed twenty plus an additional 
fee at the rate of rupees twenty per month or part thereof. 

(2) A fee of rupees five shall be paid for a duplicate copy ofa 
a issued under ‘this rule, if the original is defaced, damaged or 
Ost. E 

62D. Form of licences to sell drugs by wholesale or distribute 
drugs from a motor vehicle :— 


A licence shall be issued for sale by wholesale or for distribution 
from-a motor vehicle of drugs other than those specified in Schedule 
C and Schedule. C(1) in Form 20BB and of drugs specified in Schedule 
C and Schedule C(1} in Form 21BB: 
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Provided that such a licence shall not be required in a case where 

a Public carrier or a hir2d vehicle is used for transportation or distri- 


bution of drug”. 
(ii) after rule 63A, the following rule shall be inserted, namely :— 
_ “63B. Certificate of renewal of licence.—A certificate of renewal of 
a licence in Form 20BB or Form 21BB shall be issued in From 
21—CC” ; 
“~ (ii) in schedule A, — 
(a) after Form 19-A, the following forms shall be inserted, 


ely :— 
nAn “Form 19-AA 
l (See Rule 62C) 
APPLICATION FOR GRANT OR RENEWAL OF A LICENCE TO SELL BY 
WHOLESALE OR TO DISTRIBUIE DRUGS FROM A MOTOR VEHICLE: 


1. 1/We—-—— ———of—— hereby apply for 
licence to sell by wholesale or to distribute drugs specified in Schedule 
C and Schedule C(1) and/or drugs other than those specified in Sche- 
dule C and Schedule C(1) from the vehicle bearing registration No. 
TOO assigned under the Motor Vehicles Act, 1939. 


2. Categories of drugs to be sold/distributed— 


` 


—<— 
































3. A fee of rupees——-—-———has been credited to Government 
under the head of account— 


ee) Qe 








eS a e A 


a 








Pre 





*4 Particulars of the storage accommodation for the storage of 
drugs specified in Schedules C and C(1) om the vehicle referred to above. 
Date —— Signature 


— ee 
— 

















*Delete if not required. 
(b) after ‘‘Form'20B”, the following form shall be inserted 


name “Form 20-BB 
(See rule 62-D) . 

LICENCE TO SELL BY WHOLESALE OR TO DISTRIBUTE DRUGS OTHER THAN 
THOSE SPECIFIED IN SCHEDULE C AND SCHEDULE Ci!) TO 1HE 
DRUGS AND COSMBIICS RULES, 1945 FROM a MOIOR VEHICLE. 

l. =Á is hereby lieensed to sell by wholesale, 
or to distribute drugs other than those specified in Schedule C and 
Schedule C(1) from the Vehicle bearing registration No.——— ——— 
assigned under Motor Vehicles Act, 1939, subject to the conditions, 
specified below aad to the provisions of the Drugs and Cosmetics Act, 
1940 and the Rules made thereunder. 

2. The licence shall be in force from———-———to———-——. 

3, Categories of drugs wees: 


Date 











Licence No ———-—-—-___—. 
Licensing Authority. 


wees ee pee Se oe 
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CONDITIONS OF LICENCE 

1, This licence shall-be displayed in a prominent place on th 
vebicle. 

2. The licensee shall comply with the provisions of the Drugs 
and Cosmetics Act, 1940 and the Rules made thereunder for the time 
being in force. 

3. i) No drug shall be sold by wholesale or distributed unless 
such drug is purchased under a cash or credit memo from a duly licen- 
ced dealer or a duly lieensed manufacturer. 

(ii) No sale by wholesale or distribution of any drug shall be 
made fo a person not holding the requisite licence to sell, stock, or 
exhibit for sale or distribute the drug ; 

Provided that this condition shall not apply to the sale of any 
drug to <— 

(a) an officer orsauthority purchasing on behalf of the Govern- 
ment, or 


(b) a hospital, medical, edscational or research institution or a 
registered medical practitioner for the purpose of supply to his pa- 
tients, or 

(c) a manufacturer of beverages, confectionary, biscuits and other 
non-medical products, where such drugs are required for processing 
these products, 


4. The lieensee shall inform the Licensing Authority in writing in 
the evant of any change in the constitution of the firm operating under 
the licence. Where any change in tbe constitution of the firm takes 
place, the current licence shall be deemed to be valid for a maximum 
period of three months from the date on which the change takes place 
unless, in the mean time, a fresh licence has been taken from the licens- 
ing Authority in the name of the firm with the changed constitution. 


5. The licensee shall inform the Licensing Authority in writing 
in the event of any change in Ownership of the vehicle specified in this 
licenee within seven days of such change”; 

(c) After Form 2i-B, the following form shall be inserted 


namely 1— 
“FORM 21-BB 
(See Rule 62D) 

LICENCE TO SELL BY WHOLESALE OR TO DISTRIBUTE DRUGS 
SPECIFIED IN SCHEDULE C AND C(!} TO THE DRUGS AND 
COSMETICS RULES, 1945 FROM A MOTOR VEHICLE 

| ——_—.——js hereby licensed to sell by wholesale, or to distribute 
drugs specified in Schedule C and Schedule C(1) from the vehicle 
bearing registration No.——————_-—- assigned under -Motor Vehicles 
Act, 1939, subject to the conditions of the Drugs and Cosmetics Act, 
1940 and the rules made thereunder, 











2. The licence shall be in force fram——---—-——-to ————, 
3. Categories of drugs —, 
Dated—————— Licence No. 
Licensing Authority. 


I. This licence shall be displayed in a prominent place on the 
vehicle. 
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2. Nodrug to which this -licence applies shall be sold by whole- 
sale or distributed unless the Precautions as are published by the Licen- 
‘fing Authority (from time .to time in the Official Gazetto have been 


observed throughout the period during whica it his been in the posses- 
sion;of the licensee, 


. od -If the licensee wants to sell by wholesale or distribute during 
the currency of the licence, additional categories of drugs _listed in 
„Schedule C and Schedule C(1) not included in this licence, he shall 
“Apply „to the Licensing -Authority ‘for necessary .permission This 
icénce shall be deemed to extend to the categories ‘of -drigs ip respect 
Of which such permission ‘is given, This shall be endorsed on-the 
-dicence by the Licensing Authdrity, ' 

4. (i) No drug shall bz sold by wholesale or distributed: unless 
guch drug is purchased under a cash or credit memo form a.duly, licen- 
sed manufacturer. ' 


‘(U) :No „sale iby . wholesale :or distribution of any drug shall be 
made for the purpose of resale to a pərson, not holding the. requisite 
ligence to sell, stock or exhibit for sale or distribute the drug; 

_ ¿Provided that this condition .shall not apply to the sale of any 
drug to :— 
* ` (a) an officer or authority-purphasing on. behalf of the Govern- 
‘ment, or 


(b) a hospital, medical, educational or research institution ofa 
cregistered ‘medical practitioner for the,purpose of supply to his pa- 
¢tients,. or 

. (c) a manufacturer ef hydrogenated vegetable oils, beverages, 
‘confectionary and other , non-medical products, where such drugs are 
> required for processing their products. 


5. ‘The licensee shall inform the Licensing Authority in writing in 
the-event of any change in the-constitution of the firm operating.under 
ethe;licence. Where any change ia the constitution of the - firm takes 
:¿. place, the current licence shall be deemed - to be valid for a maximum 
period of three months from the date on which the change taken place 
Lunless; in;th¢-meantime, a fresh licence has been taken from, the Licen- 
sing Authority inthe name of the firm with the changed constitution. 
6. The licensee shall inform the Licensing ‘Authority in Writing in 
the event of any change in the ownership of the vehicle specified in this 
licéncé Within ..seven‘days of such change’; 
(d) after “Form 21-C’’, the following form shall- be substituted, 
namely :— l l 
, “FORM, 21—CC 
l , (See rule 63-B) 
CER TIFICATE, OF: RENEWAL OF LICENCE 10. SELL BY WHOLESALE OR 
ey . ‘TO, DISTRIBUIE DRUGS FROM A°MOTOR VEHICLE 
Number of licence and date ofj,jssue. 
-.— l. . Certified that licence No.———_-——in Form ..20-BB or Form 
- 21-BB granted on the————-—--- —___to__-_- ——_-"_""_for sale 
.. by. wholesale. or, distribution of the following drugs ‘from ‘the vehicle 
beating, registration. No ————————assigned under the Motor 
Vehicles Act, 1939 bas been renewed for a period from 


gt kti 7 i a 
to 


ee eee es 











i a 
` 
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2. Categories of the drugs : 





Date———————— Licensing Authority”. 


Published in the Gazette of India., Part I[-Section 3(ii), 
No. .3 dated January 20, 1979 
MINISTRY, OF AGRICULTURE AND IRRIGATION 


S..0. 281. New Delhi, 30th December, 1978.—Whereas a draft of 
the Prevention of Cruelty to Animals, (Registration of Cattle Premises) 
‘Rules, 1978) was published, as required by clause (i) of sub-rule (2) of 
section 38 of the Prevention of Cruelty to Animals Act, 1960 (59 of 
1960), at pages 561 and.562 of the Gazette of India, Part I-Section 1, 
dated the 3rd June, 1978 ‘with the. notification of the Government of 
India .in the Ministry ef Agrioulture and Irrigation (Department of 
Agriculture) , No 14-20/76-LDI. dated the 13th April, 1978, inviting 
objections end suggestions from all’ persons likely to be affected thereby 
within a period of forty-five days from the date of publication of the 
said notification in the official Gazette: 

„And whereas thé gaid Gazette was made available to the public on 
the 3rd June, | (1978; 

And whereas objections and suggestions received from the public 
on the said draft have been considered by the Central Goverament; 

Now, therefore, in exercise of the pawers conferred by clause ü) of 
sub-section ` (2) of section 38 of the sald Act, the Central Government 
hereby makes the following rules, namely :— 


1. Short title and application. —(1) These rules may be 
called the Prevention of Cruetly te Avimals (Registration of Cattle 
Premises) Rules, 1978. 

O) These rules shall apply only to cities or towns which have a 
population exceeding one lakh. 

(3) They shall come into force on the date of their publication in 
the Official Gazette. 

2. Definitions. —In these rules, unless the context otherwise 


, requires : 
(a) ‘cattle’ means oxen, buffaloes, cows, bullocks and horses, 


_ including their young ones; 
(b) Certificate’. means the certificate of registration. 
(c) ‘registefing authority’ means such officera of the veterinary 
department of. the State- Government or of a local authority as the State 
‘Government may; by. general or special order, specify in this behalf. 


3. _ Registration of premises.— Every porson owning or incharge of 
premises’ ‘in which not less‘than five heads of cattle are kept’ for the 
purpose of profit shall in any case, where the premises are already in 

. eXisteace, ‘within three months.from the eommeacement of these rules 
‘and in any case where, after the , commencement of these rules any 
“such -+ premises are.to. be opened, before . -the opening of such premises, 
"apply? to’'the. : registering , authority ` forthe registeration of such 
: (premises. 
‘34. -Application for. registratien.—Every application for registra- 
tion -shali coztain.full iaformation regarding the number and types of 
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animals kept or to be kept, the purpose for which they are being kept 
or are to be kept, th: provision made or to be mide as respects floor 
space, flooring ventilation, supply of food and water, disinfection, 
drainage, disposal of dung or unwanted matter, boundary walls and 
shall also contain sach other information relevant to the matter as may 
be specifically called for by the registering authority. 


5. Certificate of registration,—(i) If the registering authority is 
satisfied that, having regard to the information supplied, the welfare of 
the cattle is adequately secured and that they are not likely to undergo 
any unnecessary suffering, he shal! register the premises and issue to the 
applicant a certificate in respect thereof. 


(il) Every certificate shall be valid from a perlod of three years 
from the date of issue thereof, but it may be renewed from time. to 
time fora period of three years ata time on application made by the 
person owning or in charge of the premises, within three months from 
the date of expiry of the existing certificate. 


~ 6. Inspection of premises.—Every premises registered under these 
rules shall be open for inspection at all reasonable time by any 
verterinary or public health officer of the local authority or of the 
State Government who may be authorised by the State Government 
in thts behalf by general or special order. 


7. Cancellation of registration.—If any premises are not main- 
tained inthe manner required under these rules, the registering 
authority may by notice in writing stating the grounds on which the 
notice proceeds and after giving an opportunity to the person concerned 
to show cause, cancel the certificate. 


8 Appeal—An appeal shall lie from any order refusing or 
cancelling ‘the registration of any premises under these rules to such 
officer or other authority as the State Government may specify. in 
this behalf. 


9. Display of section 12 of the Act —Ifin any premises milch 
cattle are kept, there shall be.displayed by the owner of cattle promi- 
nently in or near the premises, a copy of seciion 12 ofthe Prevention 
of..Cruelty to Animals Act, 1960 (59 of 1960) (as reproduced below) 
in a language commonly understood in the locality. 


“12. If any person performs upon any cow or other milch animal 
the operation called phooka or doom dev or such operation being 
performed upon any such animal in his possession or undir his con- 
trol, he, shall be punishable with fine which may extend to.one thou- 
sand rupees, or with imprisonment for a term may exiend to two years, 
or with both, and animal which, the operation was performed” shall 
.be forfeited.to the Government.” 


10. Saving.—lf in any area to which these rules apply any rule, 
regulation or bye-laws made under any law for the time beiag. in, force, 
by any local authority which contains the provisions for tho. registra- 
tion of licensing of- premises in which.cattleor. any typo thereof are 
kept , the such rule, regulation or bye-laws to the extent to which it 
contains provisions relating to cattle or-any type thereof as the case 
may be, shall prevail and these rules shall to that.extent be of ne ayajl. 
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Published in the Gazette of India., Ext. Part II-Section 3 (i), 
No. 4 dated 27, January, 1979 


MINISTRY OF LABOUR 


G.S.R. 158 —New Delhi, 10th January 1979.—Wliereas certain 
draft rules further to amend the Minimum Wages (Central) Rules, 
1950, were published as required by sub-section (1) of section 30 of 
the Minimum Wages Act, 1948 (11 of 1948), at pages 1515 and 1516 
of the Gazette of India, Part II, Section 3, sub-section (i), dated the 
24th June, 1978 under the notification of the Government of India in 
the Ministry of Labour No. GSR. 844, dated the 7th June, 1978, 
inviting objections or suggestions from all persons likely to be affected 
thereby until the expiry of a period of four months from the date of 
publication of the notification in the Official Gazette ; 


And whereas the said Gazette was made available to the public on 
or about the 24th June, 1978; 


And whereas the objections and suggestions received from the 


public on the said draft have been considered by the Central Govern- 
ment ; 


Now, therefore, in exercise of the powers conferred by section 30 
of the said Act, the Central Government hereby makes the following 


rules further to amend the Minimum Wages (Central) Rules, 1950, 
namely :— - ve 


1. (1) These rules may be called the Minimum Wages (Central) 
Amendment Rules, 1979, - 


(2) They shall come into force on the date of their publication in 
the Official Gazette. a 


2. In the Minimum Wages (Central), Rules, 1950,— 


(i) in rule 23, sub-rule (5) shall be omitted and sub-rule (6) shall 
be re-numbered as sub-rule (5) ; 


(ii) For sub-rule (1) of rule 25, the following sub-rule shall be 
substituted, namely :— : 


“Extra Wages for overtime.—(1) When a worker works on an em- 
ployment for more than nine hours on any day or for more than forty- 
eight hours ia a week, he shall, in respect of such overtime work, be 
entitled to wages at double the ordinary rate of wages. 


Explanation.—The expression “ordinary rate of wages’’ means 
the basic wage plus guch allowances ineluding the cost equivalent of 
the advantages accruing through the concessional sale to the person 
employed of foodgrains and other articles as the person employed is 
for the time being entitled to but does not include a bonus ” 


ee ety 


Published in the Gazette of India. Ext., Part II-Section 3 (i), 
No, 33 dated January 31, 1979. 


_ MINISTRY OF HEALTH AND FAMILY WELFARE 


G.S.R. 55 (E) —New Delhi, 31st January, 1979.—Whereas certain 
draft rules futher to amend the Prevention of Food Adulteration 
Rules, 1955, were published as required by sub-section (1) of section 
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23 of the Prevention of Food Adulteration .Act,, 1954 (37 of 1954), at 
pages 1043 to 1954 of the Gazette of India, Part II, Section 3, sub-section 
(i)dated the 22nd April, 1976, under the notification of the Government 
of India in the laté- Ministry of Health and Family Planning (Depart- 
ment of Health) No.. GSR 299 (E) dated. the 22nd April, .1976,. 
inviting objections and suggestions from all persons likely to be affected! 
thereby till the expiry, of forty five. days from the date on which copies’ 
of the said notification were.made available to the public ; 

_ And whereas the said Gazette was made availablé to the public‘on 
the 22nd April, 1976 ; : , 

,, And whereas the objections and suggestions. received , from. the 
public on the said draft rules have been considered by the Central 
Government ; 

Now, therefore, in exercise of the powers conferned by sub-section 
(1) of section 23 of the said Act, the Central Government, after con- 
sultation with the Central Committee for Food Standards, hereby 
makes the following rules further to amend the Prévention of Food 
Adulteration Rules, 1955, namely :— 
RULES 


~ 1,..() These rules may be called thé Prevenifon of Food Adulter- 
ation (Ist Amendment) Rules, 1979. 


(2) Rules 3, 4, 5, 9 and sub-rule (xx) of rule 16 shall conte iñto 
force after a period of six months from the date of publication of these 
rules and the rest of the rules shall coms into forte On the date of their 
publication in the Official Gazette, - 84 l 

2 Inthe Prevention of Food Adulteration Rules, 1955 (herein: 
afier referred to as the said rules), to rule 27, the following proviso 
shall be added, namely :— | D D 

“Provided that chewing gum may contain Titanium dioxide:(food 
gtade) up to a maximum limit of l per cent”. sh, ae 

3 Inrule 32 of the said rule, in clause (c), after the wards‘ 
“and/or Vitamin” at the two places where they oecur, the words, 
“anticaking and/or stabilising Agent and/or emulsifying agent and/or 
mineral”, shall be tnserted ; l 

4. Ìn rule 40 of the said rufes, in clalise (2), at, the énd of the Ist 
paragraph, the following words, shall be inserted, damély = o 
_ “The product containing added natural flavour shall Be labelled 
as “CONTAINS ADDED FLAVOUR” Whereas the product contain- 
ing ‘synthetic flavour, ‘shall be labefléd as “ARTIFCIALLY 
FLAVOURED”, 

5. In rule 42 of the said rules,— 

(a) in sub-rule (b), in clause (i),— l 7 

(iy after sub-clause (d), the following sub-slause shall be inserted, 
namely :— a oe oe ides a SO 

“(dd) -in the case of condénsed milk (sweetened and flavoured) : 


“This has been flavoured With... +0000, 
NOT TO BE USED FOR INFANT 


‘ 


BELOW SIX MONTHS, 
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(ii) after sub-clause (e), the following sub-clause shall be inserted, 
namely :— 
“(ee) in the case of milk powder which contains lecithin : 
MILL POWDER IF THES PACKAGE CONTAINS LECITHIN” 
(b) for sub-rule (G), the following sub-rule shall be substituted, 
namely :— . 
“(G) Every package containing Cassia Bark shall bear the follow- 


ing label: 
CASSIA BARK (TAJ)”’ 

(c) after sub-rule (G), the following sub-rule shall be inserted, 
namely : 

(GG) Every package containing Cinnamon shall bear the follow- 
ing label : 

CINNAMON (DALCHINY)” 

(a) for sub-rule (M), the following sub-rule shall be substituted, 
namely :— 

“(M) Compounded Asafoetida-Every container of compounded 
asofoetida shall indicate the approximate composition of edible starch 
or edible cereal flour used in the compound, on the label” ; 

(e) after sub-rule (Q) the foliowing sub-rules shall be inserted, 
namely :— s 

“(R) Unless otherwise provided in these rules, every package of 
malted milk food which contains added natural colouring matter except 
caramel}, shall bear the following label ; 

MALTED MILK FOOD IN THIS PACKAGE CONTAINS 
PERMITTED NATURAL COLOURING MATTER . 

“(S) Every package of meat product which contains monosodium 

glutamate, shall bear the following label ;— 


THIS PACKAGE OBF......... CONTAINS MONOSODIUM 
GLUTAMATE UNFIT FOR INFANTS BELOW 12 
MONTHS” 


6. In rule 44 of the said rules, after the existing provisions, the 
following further proviso shall be added, namely :— 

“Provided also that in respect of clause (e), maximum tolerance of 
10 red unit in | cm. cell on lovibond scale is permitted when the oil is 
tested for Halphen’s test without dilution, that is to say, by shaking 5 
ml. of the sample with 5 ml. of sulphur solution (one per cent (w/v) 
solution of sulphur in carbon-di-sulphide mixed with equal volume of 
any (alcohol), in a closed system test tube (250x25 cm.) heating ina 
hot water (70°C-80°C) for a few minutes with occasional shaking unti 
carbon-di-sulphide is boiled off and the sample stops foaming and then 
placing the tuhe on saturated biine batb, capable of being regulated at 
100° C-115°C for 2.5 hours”. 

7. Inthe ru'e 44A of the said rules, for the explanation, the 
following explanation shall be substituted, namely :— 

“Explanation : The equivalent of Kesari gram in some of Indian 
languages are as follows :— 


1, Assamese Khesari, Teora. 
2. Bengali Khesari, Teora, Kassur, Batura. 
3. Bihari Khesari, Teora, Kassur, Batura. 


4. English Chikling Vetch. 
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5. Gujarati Lang. 


6. Hindi Khesari, Kassur, Kasari, Kassartivri, Batura, 
Chapri, Dubia, Kansari, Kesori, Latri, Tinra, 
Tiuri, Kassor. 


7. Kannada Laki Bele, Kesari, Bele. 

8. Malyalam Kesari, Lanki, Vattu. 

9. Tamil Maku 

10. Marathi Lakheri, Batri, Lakhi, Lang Matra, Teora, 
Batroli-ki-dal, Lakh, 

11. Oriya Keesra, Khesari, Khesari dali. 

12. Persian Masang 

13. Punjabi Kisari, Chural, Karas, Karil, Kasa, Kesari, 
Chapa. 

14. Sanskrit, Sandika, Triputi. 

15. Sindhi Matter. 

16. Telugu Lamka.” 


8. After rule 44A of the said rules, the following rule shall be 
inserted, namely :— 


\‘44AA. Prohibibition of use of carbide gas in ripening of fruits : 
No person shall sell or offer or expose for sale or have in his premises 
for the purpose of sale under any description, fruits which have been 
artificially ripened by use of acetylene gas, commonly known as car- 
bide gas”. 

9. In rule 49, after sub-rule (7), the following sub-rule shall be 
inserted, namely :— 

(8) No p-rson shall sell Titanium dioxide (food grade) except 
under India Standards Institution Certification Mark”. 

10. Io rule 53 ofthe said rules, to clause (i), tne following pro- 
viso shall be added, namely :— 

“Provided that the article of food to which a Class-I preservative 
has been added conforms to the specifications laid down in App-nd- 
ix ‘B’”’. 

11. Inthe heading of Part XII ofsaid rules, for the werd, 
‘Antioxidants and Emuisifying and Stablising agents’’, the words, 
“Antioxidants, Emulsifying and Stabilising and anticaking agents” 
shall be substituted. 

}2. In rule 60 of the said rules :— 

(a) after the words, ‘edible gums”, the words, ‘‘such as guar, 
Karaya. arabic, carobean, furcellaran, tragucanth, gum ghatti,” shall 

= inserted ; 

(b) before the words, ‘‘and brominated vegetable oils’’, the 
following shall be inserted, namely :— 

“Sodium stearoy! 2-1 act)late and calcium stearoyl 2-1 actylate’’, 

13. After the rule 61 of the said rules, the following rules, shall 
be inserted, namely :— 

“61A : Use of starch phosphate :—Starch phosphate, a gum arabic 
substitute, may be used ın syrup, icecream powder, salad dressing and 
pudding to 4 maximum extent of O. 5 per cent. 

61B. Use of emulsifying and stabilising agents in flavouring 
agents:—The emulsifying and stabilising agents may be added to flavo- 
uring agents”. 
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14. Forrule 62 of the said rules, the following rule shall be 
substituted, namely :— 


“62. Restriction on use of anticaking agents :—No anticaking 
agents shal! he used in any food exeept where the use of anticaking 
agents is specifically permitted : 


Provided that table salt, onion powder, garlic powder and soup 
powder may contain aluminium silicate as antlcaking agent to a maxi- 
mum extent of 2 per cent”. 

15. After rule 64A in part XIII of the said rules, the following 
role shall be inserted, namely : 


“64AA. Use of monosodium glutamate :—Monosdium glutamate 
may be added to meat products to a maximum limit of 500 ppm. It 
shall not be added to any food meant for infants below 12 months”. 


16. In Appendix ‘B’ to the said rules,— i 

(i) in item A. 01.01, for the words, ‘‘edible gums referred to in 
the Indian Pharmacopoeia”, the following words shall be substituted, 
namely : 

“edible gums such as guar, karaya, arabic, carobean furcellaran, 
tragacanth gum ghatti” ; 


(ii) in item A 04 for words, ‘‘atta or rice flour or both”, the 
following words shall be substituted, namely: 

“edible starches or edible cereal flour”. ; 

(iii) for item A.05.06, the following item shal] be substituted, 
namely : 


“A 05.06 Cinnamon (Dalchini) whole means the dried pieces of 
the inner bark of Cinnamomum zeylanicum Blume. It shall not contain 
any other foreign vegetable matter or colouring matter. It shall 
contain not less than 0 5 per cent (V/w) of volatile oil” ; 


(iv) in item A.05.06.01, for the word, “Nees” the word 
“Blume” shall be substituted: 

(Y) after item A.05.06.01, the following item shall be inserted, 
namely : 


“A. 05.06.02 ‘Cassia (Taj whole)’ means dried pieces of barak of 
Cinnamomum cassia Blume, Syn. Cinnamomum arometicum. Nees 
(Chinese Cinnamon, or Cassia lignea). It shall not contain any other 
foreign vegetable matter or colouring matter” ; 


(vi) in item A 05 06.01, for the word, “Nees” the word, ‘‘oi]”? and 
for the word, figures and brackets, “Not less than 4.0 per cent (viw), 
the words, figures and brackets “Not less than 1.0 ber cent (v/w)” shall 
be substituted ; 

(vii) for item A.07.01.01, the following item shall be substituted, 
Namely :— 

“A.07 01 01—‘Refined Sugar’ means the sugar obtained from the 
juice of sugar Cane or Sugar Beet. It shall be crystalline, white colou- 
rless, free from dirt and other extraneous matter. It shall conform 
to the following standards : 


(a) Sucrose Not less than 99.80 per cent by wt. 


(b) Moisture Not moge than 0 1 per cent by wt. 
(c) Sulphur dizide Not snore than 70 ppm”. 
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(viii) for item A.07.06, the following item shall be substituted, 
hamely :— - 

«A 07.06 :—‘Cube Sugar-means the sugar in the form of cube of 
eubiod: blocks manufactured. from refined crystallised sugar. -It shall 
be white in colour, free from dirt and other extraneous, contamina- 


` K 


tion. Itsball conform to the following. standards :— 


(g) - Sycras¢ Not less than 99.7 per cent by weight. 
(b) Moisture Not more than 0.25 per cent by weight. 
(c) Totalash Not more than 0.03 per cent by weight. 


«<> (d) Sulphur dioxide Not more than 70 ppm.” 


(ix) for ‘item ‘A.07.09, the following item shall be substituted, 
namely; OT 
A.07.09—‘Icing Sugar’ means the sugar mauufactured by pulver- 


wo. 


izing refined-sugar oF yacuum pan (plantation white) sugar with or 
¢ a -~ 4 l 


without edible starch. Edible starch, if added, shall be “uniformly 
extended in the sugar. Itshall be in form of ` white powder, free 
from dust, or any other extraneous matter. If shall conform to the 
following standards — l AE l ae a 


- . (a) Fotalstarch . . Not less than 99.0 per cent by weight. 
and sucrose oe Te 
(moisture | 
free) - 
(b) Moisture ` Not Jess than 0,80 per cent by weight on 
. 3 . ' dry basis” }; ` E 
(c) Starch ~ - Not more than 50 percent by weight on 


2 okt dry basis’’: 
(x) after item A.08.03, the following item shall be inserted 
namely : . | i SPAGN 
«A 08 04—‘Soluble coffee powder’ means ċoffee ppwder, obtained 
from freshly roasted and ground pure coffee beans. It shall be in the 
corm of free flowing powder, having:the colour, taste an a acu: 
haracteristics of coffee. It shall be free from impurities and shall 


not contain chicory or-any other added substance. It shall conform to 
the following standards :— Morn 


_.(a) Moisture Not more than 3.5 per cent. 
(b) Totalash (on Not more than 15.0 per cent. 
dry‘ basis)" 
= (ce) Caffein Not less than 2.8 per cent on dry basis. 
coritent pci aati oS . 
(d) Solukilty . Dissolves readily in 30 seconds with 
'  intboiling - moderate stirring: ° > 
(e) Solubitity . Soluble with moderate stirring in 3 
i in cold minutes”; ` o 
water at 
1642°C 


(xi) after item A.11.01.05, the following item shall be inserted 

namely :— l n mugs 9 
“A 1L0L05A—Mixed Milk’ means a combination of milk of cow, 

buffalo, sheep, goat or any other milch animal and may be a combina- 
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tion of any of these milk which has been made and conforms to the 
standards given in the table below items A.11.01.11"; 

(xii) In item A.11.01.06, for the words, “or a combination of 
both”, the words, “or sheep milk or'goat milk or a combination of 
any of these milk” shall be substituted : 

(xiii) in item A. 11. OL. 11, in the table,— 

(a) for the item “Standardised or Mixed Milk’? and the entries 
relating thereto, the following items and entries shall be substituted, 





l 2 3 4 5 
MIXED MILK Raw, Pasteuriscd, “All India 4.5 8.5 
F ' 'Þoiled, favoured 
and sterilised” 
STANDARDISED Pasteurised, flav- Ali India 4.5 8.5 
MILK oured aid 
sterilised 


a ES ES ED a 


ee es Se i e a 
———— a 


(xiv) in item A.11.2.11, the words, ‘‘permitted flavour” shall be 
inserted between the words, ‘refined lactose” and ‘calcium chloride’”’ ; 
(xv) in item A.11.02°14, after the words, “such addition need 


not be declared on the label”, the following words shall be inserted, 
namely :— 


“for improving dispersibility, it may contain lecithin to a maxi- 
mum limit of 0.5 per cent under label declaration as per rule 42 
cee)” ; 

(xvi) in item A11.02.14, A.11.02.15, A.11.02.16 and A.11.02,18 
and for the words, brackcts and figures, ‘‘Solubility Index (max.)” 
15.0” and ‘20 ml” wherever occuring, the words, brackets and 
figures, ‘ Solubility per cent (min.)”, ‘85.0 and 98.5” respectively 
shall be substituted ; 

(xvii). in item A11 02.18, for the words and figures, ‘ash insolu- 
ble in dilute hydrochloric acid, not more than 0.01 per cent’’, the 
words and figures, ‘‘ash insoluble in dilute hydrochloric acid, not more 
than 0 05 per cent” shall be substituted ‘ 

(xviii) in item A.11.2.21 inthe table, in column (6), for the 
ata 0.3” wherever occuring, the figure, ‘‘0.5’" shall be substi- 
tuted ; - 5 
` (xix) in item A. 15, the following proviso shall be inserted at 
the end, namely :— 

“Provided that aluminium silicate to a maximum limit of 2 per 
‘cent may be added as an anticaking agent, in table salt and in that 
case the matter insoluble in water, shall not exceed 22 per cent and 
sodium chloride cont:nt shall not be less than 97 per cent’; 

(xx) in item A-17,05,— 
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(a) for the words, “it shall conform to the following standardr’’, 
the words, “it shall be refined and shall conform to the following 
standards,” shall be substituted ; 


(b) aganist the entry, “(e) free fatty acid as Oleic acid”, for 
the figure, “2.0” the figure, ‘‘0.25"” shall be substituted : 

(xxi) in item A.17.14, against the entry, *“(c) Idoine value” 
for tho figures and word, ‘110 to 128°, the figures and word, “103 
to 128” shall be substituted : 

(xxii) after item A.17.16, the following items shall be inserted, 
namely :— . 

“‘A.17.17—* Water-Melon Seed Oil’ means the oil extracted from 
the clean, sound seeds of the fruit of Water Melon Citrullus vulgaris 
Schard (family : cucurbitaceae). It shall be clear, free from rancidity, 
adulterants, sediments, suspended and other foreign matter, separated 
Water, added colouring and flavouring substances and mineral oil. It 
shall conform to the following standards :— 

(a) Moisture and Not more than 0.25 per cent. 

insoluble matter 
` (b) Butyro-refracto- 55.6-61.7 
meter reading at 
(c) SAPONIFICATION 190-198 


Value 

(d) Iodine value 115-125 

(e) Free fatty acides Not more than 3.0 per cent 
(as oleic acid) 

(f) Unsaponiflable Not more than 1.5 per cent.” ; 
matter 


(axiii) in item A.18.0] for the words and figures, ‘‘5 pieces per 
kg”, the words and figures, “2 pieces per kg,” shall be substituted - 

(xxiv) in-item A.18 07, l 

(a) the words, “or edible common salt”, occurring after “refined 
edible oil” and before, ‘or table butter’’, shall be omitted ; 

(b) the following words shall be inserted after the words, “or 
their mixture” namely, “It may centain edible common salt” ; 

(xxv) in item A.18.12— 

Q) the words, “added colours” shall be omitted : 


(6) the following words shall be inserted, after the words, “or 
their mixture” namely, “It may contgin edible common salt” ; 

(xxv) in item A.18.12— 

(a) the words, “added colours” shall be omitted : 

(b) after the words, “it may contain cocoa powder”, the words, 
“and natural colouring matter” shall be inserted”, 

(xxvi) in item A 18.13, against the entry, “‘alcoholic acidity 
(with 90 per cent alcohol)”, for the figure “2.0”, the figure “8.0” 
shall be substituted ; 

(xxvii) in item A.18.14, after the entry, potassium bromate’’ the 
following entry shall be inserted, namely :— - 

“Sodium stearoy 1—2 lactylate : ) Not more than O.5 per 

eent”, 

Calcium Stearyy 1—2 lactylate y 

(singly or in combination ) 


Ti ee eee 
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Published in the Gazette of India, Ext., Part II-Section 3(i), 
- No. 5 dated February 3, 1979 
MINISTRY OF RAILWAYS 


G.SR.172 New Delhi, 20th January, 1979.—Ăïn exercise of the 
powers conferred by section 44 read with sub-section (2) of the section 
36 of the Metro Railway (Construction of Works) Act, 1978, the Cen- 
tral Government hereby makes the following rules, namely:— 

CHAPTER I 
PRELIMINARY 


1. Short title and commencement.—(\1) These rules may be called 
the Metro Railways (Construction of Works) Rules, 1578. 
(2) They shall come into force from 1st day of February 1979, 


2. Definitions.—In these rules the context otherwise requires,— 

(a) “Act? means the Metro Railways (Construction of Works) 
Act, 1978 (33 of 1978); 

(b) ‘Board’’ means the advisory Board constituted under section 
4 of the Act; 

(c) “Chairman” meaps the Chairman of the Board ; 

. (d) ‘Committee’? means a committee constituted by the Board 

under section 5 of the Act; 

(e) ‘‘Form’’ means the Form appended to these rules. 

CHAPTER II 


BOARD AND ITS COMMITTEES 

3. Time and place at which the Board shal/ meet.—Board shall 
ordinarily meet at the Headquarters of the Metro Railway Administra- 
tion concerned or at such other places and at such times as the Chair- 
man may find convenient for the transaction of its business. 

4. Notice and record of the meeting—(l1) The Ghairman shall 
cause to be prepared and circulated among the members at least seven 
days before the meeting of the Board the list of Business to be consi- 
dered at that meeting. 


(2) The Chairman shall maintain a record of all the busines? 
transacted by the Board 

5. Procedure regarding transaction of business of the Board.—(1) 
The Chairman shall preside at every meeting of the Board at which he 
is present and in his absence, the members present shall elect a Chair- 
man from amongst themselves to preside at sucb a meeting. 

(2) One third of the total number of members of the Board, but 
not less than three members, present in person shall form a quorum at 
a mecting of the Board. 


(3) All matters at the meeting of the Board shal! be decided by 
the majority of votes of the members of the Board present and voting. 

(4) Each member of the Board shall have one vote, and if there 
shall be an equality of votes on any matter to be decided by the Board, 
the Chairman or the member presiding shall have a casting vote. 

6. Matters to be decided at meetings or by circulation.—Any 
matter which the Board is required to decide may be referred to all its 
members either at its meeting or by circulation among allits members 
and any matter so circulated and decided by a majority of members by 
signing it shall be as effectual and binding as if such matter had been 
decided at a meeting of the Board. 
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7. Term of office of the members of the Board.—The members of 
the Board shall hold office for such period, not exceeding five years, as 
may be specified in the order of their appointment. 

8. Every Committee to elect a President.—Every Committee cons- 
tituted under sub-section (1) of section 5 of the Act shall meet within 
fifteen days of its constitution and shall elect one from amongst its 
members as the President of the said Committee : ` 

Provided that where the Chairman is also a member of the Com- 
mittee he shall be the President of the Committee. 

9. The time and place at. which the Committee shall meet, and the 
allowances to be paid to the members of the Committee—(1) Every com- 
mittee shall meet at such places and times as the President thereof con- 
siders necessary for convenient transaction of its business, 

(2) (a) Any member of the committee who is not a Government 
servant, shall be entitled to such daily allowance as admissible to a 
senior Administrative Officers of the Indian Railways for each day of 
his attendance in the meeting- 


(b) Every such member of the committee shall be paid travelling 
allowance equivalent te Ist Class Railway fare together with incidential 
expenses being 1/10th of the actual railway fare. 

(3) Where no rail journey is necessary, such member shall be 
paid the actual cost of road transport, if any, as his travelling allo- 
wanice. 

10. Procedure in regard to the transaction of the business by the 
Committee.—(1) The President shall preside over the meeting of the 
Committee. 

(2) All matters at the meeting of the Committee shall be decided 


by the majority of the votes of the members of the Committee present 
and voting. 


CHAPTER III 
ACQUISITION AND DETERMINATION OF AMOUNT AND PAYMENT THEREOF 

11. Form in which an application for acquisition shail be made. — 
Whenever any land, building, street, road or passage or any right of 
user Or any right in the nature of easement therein is reguired for 
construction of any Metro Railway or any other work connected there- 
with, the Metro Railway Administra‘ion shall apply to the Central 
Government in Form A with a complete set of Schedules prepared in 
Form B, 


12. Publication of the substance of notification by the competent 
authority.—(1) On the issue of the notification under sub-section (1) 
of section 7 of the Act, the competent authority shall cause-its substa- 
nce to be published in three local newspapers (of which one must le 
in the regional language) published from the metropolitan city in respect 
of which the notification is made. 


(2) The competent authority shall also cause the substance of the 
notification to be published by affixing in a conspicuous place of the 
locality in which the Jand. building, street, road or passage is situated. 

13 Manner of depositing money with competent authority .— 
(1) The amount determined by the competent authority under. 
sub-section (1) or sub-section (2) of section 13 of. the Act, skal be 
deposited by the Central Government with the ‘cQmpetent authority 
through account payee cheque. The cheque shall be accompanied 
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by a challan, triplicate, in Form C. The competent authority shall 
receive the cheque acknowledging the receipt of returning one Copy of 
the Form C ard arrange for deposit of the cheque with the Reserve 
Bank of India, accompanied by’other two -copies of the said Form C, 
for créditing to his ledger account to be maintained and operated with 
the Reserve Bank of India, in his official capacity as competent author- 
ity under the Act, for the purpose.af receiving and disbursing any 
amount determined by him and the: arbitrator. 

(2) “When arbitrator has determined the amount in excess of the 
amount determined by the. competent autority, the. excess amount deter- 
mind. along with the interest thereon, shall, be deposited with the com- 
petent authority in accordance with, the procedure specified in sub- 
rule (1). “7 
(3) The competent authority, on receipt of cheque for the amount 
determined by him or. the arbitrator from the Central Government, 
shall arrange payment of the amount to the person or persons entitled 
thereto on behalf of the Central Government as per sub-section (2) or 
sub-section (3) of section 14, as the case may be, through account payee 
cheque to be issued by him on Reserve Bank of India operating -his 


personal ledger account. 
CHAPTER IV 


CONSTRUCTION OF WORKS 

14. Development over metro alignment.—While imposing any con- 
dition under sub-s«ction (1) of section 20, the Metro Railway Admin- 
istration shall, in addition to the condition provided in sub-clause (a) 
of sub-section (2) of that section, have regard to:— ` : 

(i) the safety of the traveling public ; 

(ii) the ingress and the egress'of the passengers to and from the 
metro railway ; 


(iii) the future development of. the Metro Railway in the locality. 

5. Form of notice of acaident.—(1) The notice of accident 
referred to in section 31 of the Act’ shall bein Form D and shall be 
sent-to the Central Government within sevea- days of the occurrence of 
the accident. 


16. Demolition of the building etc. and temporary evacuation by 
the Metro Railway Administration.—(1) If any person fails to demolish 
any building or make additions-or ‘alterations thereto in pursuance of 
any direction contajned.in any. ‘notification, issued under sub-section 
(1) of section 21 within the period specified therein the - Metro Railway 
Administration concerned shall: issue. a notice to the owner or the 
person having control over such building directing him to band over 
possession of the building within 14 days from the date of service there- 
of for purpose of demolition thereof or making any ‘addition or- alter- 
ations thereto, as the case may be. — 

(2). If inspite , of such notice, the owner or the person having 
control over the building does not hand over possession -within the 
period specified in the notice, the Metro, Railway Administration shall 
apply— FET 7 eee 
(a) in case of any building, situated in any area falling within the 
Presidency town.of Bombay, Calcutta or Madras, to the Commissioner 
of Police ; i A l i v's 
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(b) in case of any building in any area other than the area referr- 
ed to in clause (a), to the Executive Magistrate, and such Commissioner 
or Magistrate, as the case may be, shall enforce surrender or delivery 
of vacant possession of the building to the Metro Railway Administr- 
ation or any officer authorised by it who shall demolish tbe building 
or make necessary additions or alterations, as, may be required. 

(3) The demolition or the addition or alternation of the building 
shall be carried in the manner so that— 

(i) the structural safety of the remaining portion of the building 
and the security of the inhabitants thereof may not be impaired ; 

(ii). minimum inconvenience is caused to the passers-by and the 
inhabitants of the remaining portion of the building, if any ; 

(iii) the utility and other essential sevices do remain un-affected, 
as far as possible. - 

(4) After completion of the additions or alterations of the build- 
ing, the metro railway admistration shall hand over possession of the 
building to the owner or the person having control over it, as the case 


may be. 
FORM A 
(See rule 11) 


(Omitted.) 


FORM B 
(See rule I) 


FORM OF SCHEDULE FOR ACQUISITION OF LAND BTC. OR OF RIGHT 
OF USER IN LAND BTC. 


(Omitted) 


FORM C 
(See Rule 13) 
Name of work for which land etc. or the right of user in the land 
tas been acquired ————-————--——_______________ 
(Omitted.) 


FORM D 
(See rule 15) 


Notice under ‘section 31 of the Metro Railway (Construction of 
works) Act, 1978.’ l 





(Omitted) 





Published in the Gazette of India, Part II, Section 3 (i) No. 8 
dated February 24, 1979, 


MINISTRY OF STEEL AND MINES ° 
G.S.R. 305.—New Delhi the 6th Febuary, 1979.—In execise of the 
powers conferred by sub-section (1) of section 26 of the Minerals (Re- 
gulation and Development) Act, 1957 (67 of 1957), the Central Govern- 
ment hereby directs that subject to its control, the powers exercisable 
by it under sub-section (4) of section 21 of the said Act in the following 
State shall be exercisable by the State Governments of those states. 
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Assam 

Bihar 

Gujarat 

Haryana 

Madhya Pradesh i 
Tamil Nadu l 
Orissa 

Maharashtra 

Uttar Pradesh 

10. West Bengal 

11. Punjab 

i12. Karnataka 

13. Kerala 

14. Jammu and Kashmir 

15. Rafastan 

16. Nagaland 

17. Himachal Pradesh 

18. Meghalaya 

19, Arunachal Pradesh 


OP INU BW bo 





Published in the Gazette of India, Ext. Part II, Section 3 (i), 
No. 2 dated January 1, 1979. 
MINISTRY OF STEEL AND MINES 

G.S.R. 2 (E).—In exercise of the powers conferred by sub-section 
(3) of section 9 of the Minses and Minerals (Regulation and Develop- 
ment) Act, 1957 (59 of '957). the Central Government hereby makes 
the Following further amendments in the Second Schedula to the said 
Act, namely :— 

In the Second Schedule to the aforesaid Act, for item 6 and the 
entries relating thereto, the following shall be substituted, namely :— 

“6, Manganese Ore— 

(a) Manganese dioxide (containing 78% Thirty rupees per tonne 
or more of MNO 2 and 4% or below Fe.) 


(b) 46% Mn. and above Twelve rupees per tonne 

(c) 35% Mn. and above but Seven rupees, and fifty paise 
below 46% Mn. per tonne. 

(d) Below 35% Mn, but above Five rupees per tonne. 
25%, Mn. 

(e) 25% Mn. or below. Two rupees per tonne.” 
This notification shall come into force on and with effect from 


January 1, 1979, 
Published in the Gazette of India, Ext. Part U, Section 3 (i), 
No. 14, dated January 9, 1979. 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

G.S.R 24 (E).—New Delhi, the 2nd January, 1979.—In exercise of 
the powers conferred by clauses (a) and (b) of sub-section (1) of section 
642 of the Companies Act, 1956 (1 of 1956), the Central Government 
hereby makes following rules further to amend the Companies (Central 
Government’s) General Rules and Forms, 1956, namely :— 

(1) These rule be called the Companies (Central Government's) 
General Rules and Forms (Amendment) Rules, 1979, 


pc a 
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(2) They shall come into force on the date of their Publication in 
the Official Gazette. Ge. a 

2. In the Companies (Central Government’s) General, Rules and 
Forms, 1956, after rule 12, the following rule shall be inserted, 
namely :— 

“12A. Section 396 (3).—For the purpose of sub-section (3) of 
secrion 396, the Joint Director (Accounts) in the Department of Com- 
pany Affairs at New Delhi shall be the authority to assess the compens- 
ation payable to a member or creditor (including a debenture holder) 
of each of the companies amalgamating, under that sub-section.” 





Published in the Gazette of India Ext. Part II, Section 3 (i), No. 
26, Dated the January 23, 1979, 
MINISTRY OF FINANCE 


GSR. 41 (E), New Delhi, the 23rd January, 1979.—īn. exercise of 
the powers conferred by section 37 of the Central Excises aiid Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following 
rules further to amend the Central Excise Rules, 1944, namely:— 

1, (1) These rules may be called the Central Excise (First Amend- 
ment) Rules, 1979. " 

(2): They shiall-comé into force on the date of their publication 
in the Official Gazette. . ae i 

2. In the Central Excise Rules, 1944, in rule 13— 

(i) for the.words and Figures ‘‘téa, all varieties, falling under Item 
No, 3-6f the First Schedule to: tle Act, “the words, figures and brack- 
ets. “tea, all Vanities except. package tea falling under sub-item (2) of 

‘Item No.’3 of the. First Schedule to the Act made from duty paid loose 
tes” shall be substituted; 
dy the ‘Explanation shall be numbered äs Explanation. II and 
before Explanation II so numbered, the following Explanation shall be 
inserted, namely:— ee e 
“Explantaioñ #.—For the purposes of this rule, ‘package’ tea ‘means 
tea packed in unit packs or containers of a type as are ordinarily put 
up for retail salecunder a régistered brand-name and includes packages 
Known’ as‘Jota’.of two: packs packed together in which the net weight 
uf tea contained in the basic pack unit dots not exceed one 
kilograny ” , 
.. Published in the Gazette of India, Ext. Part II, Section 3 (i) No. 
‘46 dated: February 17; 1979. LE : : 
MINISTRY OF EXTERNAL AFFAIRS +.. ... 

G. S. R. 77 (E). —In exercise -of- the powers conferred by section 
24 of the Passports. Act, 1967 (15'of 1967), the Central Government 
hereby makes the following rules further to dmend the Passports Rules, 
1967, damey =: 0a Ke, E . dol er 

ict È (1) Fhesé'rules may be called the Passports (Amendment) ‘Rules, 
1979: -} brew ty TF i et vaa Abe: 
‘1 (2)r--Bhey. shajl come idto force on ths date of their publication 
io the OfficialGazette... 5. 0 ee 

2. In Schedule I to-the Passports Rules, 1967— o 

' '(À) - ip the"cùtfies against serial No. 3,in ‘column 3, the’ word 


“Orissa”, shall be omittéd; 
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(ii) after serial No, 15, the following serial No. shall be inserted, 
bamely:— 





> 
eame LS R a R a a eS oe a ai 











l 2 3 

“16 (8) Passport Officer, Bhubeneshwar (Passport The State of 

Officé, Bhubaneshwar) Orissa 

(b) Assistant Passport Officer, Bhubaneshwar —do— 

_ (Passport Office, | Bhubaneshwar). 

(c( Public-Relations Officer, Bhubaneshwar —do— 
(Passport Office, Bhubaneshwar). 

(d) Superintendent, Bhubaneshwar, (Passport —do— 
Office, Bhubaneshwar”. 


Published in the Gazette of India, Ext, Part II, Section 3 (i), No, 
- 48 dated February 22, 1979. 
MINISTRY OF WORKS AND HOUSING. 


G. S. R. 79 (B).—Td -exercise of the powers conferred by sub-sec- 
tion- (T), read ‘with clause -(j):of sub-section 2)- of section 46, of the 
Urban Ladd: (Ceiliig and Regulation) Act, 1976 (33 of 1976) the Cent- 
ral Governenat hereby makes the following rules further to amend the 
Urban Land (Ceiling and Regulation) Rules, 1976, namely:— ` 

1. (£)'These rculesmay be called the Urban Land (Ceiling and 
Régilation)‘Amendment Rales, 1979, 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. Inthe Urban Lund (Ceiling and Regulation) -Rules, 1976, in 
schedule [A— 


for sub-paragraph (2) of paragraph 4, the following shall be subst- 
ituted ; namely :— 

“(2) Where-dny dwelling unit is sold by outright sale, the sale 
price which such’ person:shal! be- entitled to receive shall not exceed a 
sum consisting of.— 

(i) the actual cost of construction of the dwelling unit; 

(ii) “eitheriten‘times the net average annual income actually deri- 
ved-from the land: for thé period of.five consecutive years referred to in 
clause (a) of sub-section (1) of-section IT or five times the amount he 
would bë entitled to: under clause: ¢b}Jofisub-section (1) of that section, 
whichever'is higher in respect of:.the land.occupied by such dwelling 
unit and 'the'landi appurtenant:thereto, if such land is deemed to have 
beén ‘acquired by the State-Goverment under sub-section (3) of section 
10; and 

(ii) ` à sum calculated at the’ rate of fifteen per cont on such cost 
of construction and such cost of land referred to in (ii) above”: 


' Published: in the-Gazette.of India. < Ext, Part IT, Section 3 (ii), No. 
- 4 gA dated Janyary. 13, 1979. 

MINISTRY OF FINANCE. 
_ :-8.-0: 27.(E).—In exercise; of the .powers.-canferred by sub-section 
(7) -of section 2 of the Smugglers aid Foreign Exchange Manipulutors 
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(Forfeiture of Property) Act, 1976 (13 of 1976), the Appellate Tribunal 
for Forfeited Property hereby makes the following Rules to amend the 
Smugglers and Foreign Exchange Manipulators (Appellate Tribunal for 
Forefeited Property) Rules, 1977, published with the notification of the 
Government of India in the Department of Revenue & Banking No. S. 
O. 179 (E), dated the 18 th February, 1977, at pages 563 to 569 of the 
Gazette of India Extraordinary, Part I, Section3- Sub-section (i), 
dated the 18th Feburary, 1977, namely:— ` 


1. (i) These rules may be called the Smugglers and Foreign Ex- 
change Manipulators (Appellate Tribunal for Forfeited Property) 
Amendment Rales, 1978. 


(ii) They shall come into force on the date of their publication in 
the Official Gazette. 


2. Inthe Smugglers and Foreign Exchange Manipulators (Appell- 
ate Tribunal for Forfeited Property) Rules, 1977 (hereinafter referred to 
as the said rules), before the preamble, for the heading ‘APPELLATE 
TRIBUNAL FOR FORFEITED PROPERTY OF SMUGGLERS 
AND FOREIGN EXCHANGE MANIPULATORS”, the heading 
“RULES TO REGULATE THE PROCEDURE OF THE APPELL- 
ATE TRIBUNAL FOR FORFEITED PROPERTY” shall be substit- 
uted, 

3. In Rule 5 of the said rules: j 

(i) in sub-rule (1), after the words ‘‘competent authority” the 
words, figures and brackets “under section 7 or sub-section (I) of sec- 
tion 9 or section 10 of the Act’’ shall be inserted; 


(ii) in sub-rule (3), in clause (a), in the proviso, for the word 
“Application”? the word “appeal” shall be substituted. . 


4. In Rule 7, for sub-rule (1) and (2), the following sub-rules 
shall be substituted, namely:— - 

“(1) After an appeal is registered, one copy of the memorandum 
of appeal and annexures thereto shall be served as soon as possible on 
the competent authority either by registered post, acknowledgment due, 
or by delivering or tendering them to the said authority through 
messenger. 


(2) The parties shall be informed of the ‘tate and place of hear- 
ing of the appeal either by registered post, acknowledgment ,due, or by 
notice served on them through messenger : 

Provided that where the parties are present: before the Tribunal, it 
may inform them the date and place of hearing of the appeal.” 

_ 5. In Rule 12 of the said rules, in the proviso, for the words “‘the 
Tribunal shat! make an order”, the words “the Tribunal shall after giv- 
ing notice to the respondent, make an order” shall be substituted, | 

For Rule 16, the: following rule sball be substituted, 
namely : . 


“16. Hearing of appeals : 

“The places in which the Tribunal sits for the purpose of hearing 
appeals shall be deemed to be an open court, to which the public gene- 
A. may have access ‘so far as the same can conveniently contain 
them : 

Provided that the Tribunal may, if is thinks fit, order at any stage 
of the hearing of an appeal, that the public genérally, or any particulas 
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person, shall not have access to, or be or remain in, the room or buil- 
ding used by the Tribunal.” 


a ee D 


Published in the Gazette of India, Ext, Part II, Section 3 (ti), No. 
74 dated Feburary 13, 1979. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
COOPERTION 
S. O. 83 (E).—In exercise of the powers conferred by clause (b) 
of Section 2 of the Foreign Awards (Recognition and Enforcement) 
Act, 1961 (45 of 1961), the Central Government being satisfied that 
reciprocal provisions have been made, hereby declares the Syrian 
Arab Republic to be territories to which. the Convention set forth in 
the Schedule to the said Act, applies. 





Published in the Gazette of India, Ext. Part IL, Section 3 (i), 
No. 41 dated February 9, 1979. 
CENTRAL BOARD OF EXCISE AND CUSTOMS | 

GSR. 66 ( E).—In exercise of the powers conferred by sub-section 
(1) of section 157 read with sub-section (3) of section 160. of the 
Customs Act, 1962 (52 of 1962), the Central Board of Excise and 
Customs hereby makes the following regulations further to amend the 
Foreign Previleged Persons’ (Regulation of Customs Privileges) Rules, 
1957, namely :— . 

1. (1) These rules may be called the Foreign Privileged Persons’ 
(Regulation of Customs Privileges) Amendment Rules, 1979. 

(2) They shall come into force on the date of their publication 
in the official Gazette. 

2. Inthe Foreign Privileged Persons’ (Regulation of Customs 
Privileges) Rules, 1957’ (hereinafter referred to as the said rules), for 
sub-rules (2)-and (3) of rule 4-A, the following sub-rule shall be sub- 
stituted namely :— 

(2) Any Privileged person— i 

(a) may sell or otherwise dispose of any motor vehicle referred to 
in sub-rule (1) to another privileged person, with the permission of the 
Central Board of Excise and Customs through the Ministry of External 
Affairs ; 

(b) may re-export the motor vehicle, with the permission of the 
Ministry of External Affairs ; 

(c) without prejudice to his rights under clauses (a) and (b), may 
offer the car for sale or otherwise dispose of to the State Trading Cor- 
poration on relinquishing his post or on his transfer out of India, with 
the permission of the Ministry of External Affairs : 

Provided that in case of accidented/totally damaged motor vehicles, 
where the State Trading Corporation has declined to accept the offer 
for sale or the offer of the State Trading Corporation is not acceptable 
to the privileged person, such motor vehicle with the permission of the 
Central Board of Excise and Customs, may be sold or otherwise disposed 
ef to the Insurance Company with whom the motor vehicle was insured 
without prejudice to his rights to sell or otherwise dispose of the motor 
vehicle in terms of the provisions of clauses (a) and (b). 

(3) (i) Every application for sale or disposal otherwise ofa 
motor vehicle to a privileged person or re-export, under clause (a) or 
clause (b) of sub-rule (2) shall be made in the Form in Appendix V : 
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(ii) Every application for sale or disposal otherwise of a motor 
vehicle to the State Trading Corporation, under clause (c) of sub-rule 
(2) shall be made to the Ministry of External Affairs, in the Form in 
appendix V} and-in case of accidented/totally damaged motor vehicle, 
the Ministry of External Affairs shall remit the upplication to the 
Central ‘Board ‘of Excise and-Custome if the State Trading Corporation 
has declined the off-r 89 made or the-offer of the'State Trading Corpor- 
ation’ is not acceptable to the'privileg. d'‘pergon.”’ | | 

3. ‘In rule 5 of'the'said ‘rules, — 

(i) for'sub-rule (1), the following sub-rule shall be substituted, 
namely :— . 

“(1) Where goods, other than motor vehicle, are cleared free of 
Customs Duty by a privileged person and- they are sold or otherwise 
disposed of by him (other than re-exported) to anon-privileged person 
within three’ years ‘from the cate of ‘their importation, ‘Customs, 
Duty shali be recovered from such privileged person by the Collector 
of Customs nearest'to the headquarters or’ the privileged person çon- 
cerned. ` The duty to be ‘recovered shall be :assessed ‘in consultation 
with the Collector-of Customs ‘of the port at which the goods were 
imported at the’rates of duty in force, and on‘the basis of the value at 
the time of importation of the goods.” 

(ii) For sub-rule (4);'the ‘following sub-rule shall be substituted, 
namely :— 

(4) (i) In respect of a motor vehicle sold or otherwise, disposed 
of to the State Trading Corporation under clause.(c) of sub-rule (2) of 
rule 4A, that Corporation shall pay the Customs Duty. leviable:thereon 
when the Corporation purchases or-otheryise acquires.the motor vehicle 
from any privileged peason within three years from the date. of its import- 
ation and the provisions of sub-fules (1), (2) and (3),sbal].apply mutatis. 
mutandis. l 

(it) In case of accidented/totally. dameged.-motor vehicle. ‘sold or 
otherwise disposed -of to Insurauce Company, : the pravileged person 
shall’pay the custom duty levilable theréen whemsuch motor vehicle 
is sold or otherwise disposed ofoto the: -insarance: Company -within.3 
years from the date of its inportation and the provisions of sub-rules 
(1); (2) and (3) shall:apply mutatis-mutandis.”” i g 

For Appendices ‘V’ and ‘VI’ to thersaid- rules, -the following 
appendices shall *he substituted, namely -:—. i 
" APPENDIX X 
(See rules '4?(2) and 4A (3) ) 

FORM OF APPLICATION“ FOR`'PERMISSION TO’REBXPORT/SELL OR 

'-DISPÓSE' OF THE GOODS' IMPORTED} PURCHASED FROM BOND 
‘FREE OF DUTY (TOBE SUBMITTED IN QUADRUPLICATE). 
(Name'and-designation of the privileged person. or the member of 


' the staff)) 
“(Name of the' Mission: Consular Post/Office ete). 
hereby state that I‘ wish to re-export/sell the’ goods, the description 
of ‘which’ thas béen* ‘given’ in -the ‘Schedule. annexed- hereto, te... 


of ... 


“(Name and address of the. prospective purchaser) 
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who is entitled/not entitled to eremption from duty on goods imported 
by him for his personal use/for the official use in his Mission/Office/ 
Consulate The price for which the goods in question are likely to be 
sold is approximitely Rs... oee. esere eee ered request that the 
concurrence of the Central Board of Excise and Customs/Ministry of 
External Affairs to this sale/reexport may kindly be communicated to 
me. 
Place Signature of the applicant 
Dated : Designation of the applicant 
Name of the Mission/Consular 
Post/Office etc. 
SCHEDULE 
1. Name of the goods to be sold. 
2. Quantity and Registration No. (in case of motor vehicle). 
3. Whether imported or purchased from bond. 
ir 4, Whether purchased from privileged person, if so, his name and 
address. 


5. Whether imported/purchased for personal use/official use for 
the Mission, Consular Past/Office etc. 


6. Date on which exemption certificate was signed and given. 

7. Number and date of the Bill of Eatry for Home consumption 
under which the goods were cleared through customs. 

8. Name of the Port of importation into India. 

9 Date on which the undertaking was signed (to be filled in if 
the goods desired to be sold/re‘exported are motor vehicles). 
Place : 
Date : 

APPENDIX VI 


FORM OF APPLICATION FOR PERMISSION TO SELL OR DISPOSE OF THE 
MOTOR VEHICLES IMPORTED OR PURCHASED FROM BOND, FREE 
OF DULY, TO THE STAIB TRADING CORPORATION OF 
INDIA LID. (TO BE SUBMITTED IN SBXTUPILCATE). 


T[Weseccerccccee cccceerececaee ces naaececer aes sustaseeseneaae serene ersaneaugereeneees 

; ' (Name of the designation of privileged person) 
of the staff of ......... 2.5 cc cceteecce sence een ten ene eee ses eeeensceenencas 

(Name of the Mission, Consular Post, Office) | 

hereby state that I/we wish to sell the motor vehicle, the description 
of which is given in the Schedule annexed hereto, to the State Tra- 
ding Corporation of India, New Delhi/Bombay/Calcutta/Madras. The 
c.i.f. price of the vehicle proposed to be sold is Rs.........sseererere-e 
as per copy of the relevant documents attached herewith. I/We request 
that the concurrence of the Government of India in the Ministry of 
External Affairs in this sale/transfer may kindly be communicated to 
me/us. 


9. Incase the State Trading Corporation declines to purchase 
the vehicle (applicable only for accidented/totally damaged vehicles) or 
the offer of the State Trading Corporation is not acceptable to me/us, 
if the application may be remitted to the Central Board of Excise and 
Customs for granting permission for sale of the motor-vebicle either 
to the Insurance Company with whom the car is insured, in which case 


I undertake to pay the Customs duty (for vehicles which have not 
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completed three years from the date of their importation into India); 
orto any otber privileged person in which case the privileged person 
will have to apply in Appendix V (in quadruplicate) separately. 
Place : Signature of applicant. 
Date : Designation of applicant. 
Name of the Mission. 
SCHEDULE 


1. Name of the goods to be sold. 

2. Quantity and Registration No. of the vehicle (s), 

3. Whether imported or purchased from bond. 

4. Whether purchased from a privileged person, if so, his name 
and address. 

5. Whether imported/purchased for personal use/officia! use of 
the Mission/Post etc. 

6. Date on which exemption certificate was signed and given. 


7. No, and date of the Bill of Entry for Home Consumption under 
which the goods where cleared through Customs. 

8. Name of the port of importation into India. 

9. Date on which the undertaking was signed. 
Place ; l 
Date ; 


Published in the Gazette of Jadia, Ext. Part IL, Section 3(ii), 
No. 78 dated February 15, 1979. 
MINISTRY OF LABOUR 
S. O. 94(E).—In exercise of the powers conferred by sub-section 
(2) of section 1 of the Employment of Children (Amendment) Act, 1978 
(39 of 1978), the Central Government hereby appoints the Ist March 
1979, as the date on which the said Act shall come into force. 





Published ın the Gazette of India, Ext. Part II, Section 3(ii) 
No. 85 dated February 20, 1979. 
MINISTRY OF INDUSTRY 

S. O. 102(E).—In exercise of the powers conferred by the section 
3 of the Essential Commodities Act. 1955 (10 of 1955), the Central 
Government hereby, makes the following order further to amend the 
Jute (Licensing and Control) Order, 1961, namely :— 

1. (1) This Order may be called the Jute (Licensing and Con- 
trol) (Amendment) Order, 1979, 

(2) It shall come into force on the date of publication in the 
Official Gazette. 


2. In the Jute (Licensing and Control) (Amendment) Order, 
1979, published in the Gazette of India (Extraordinary) under S. O. 
78(E) dated 8th February, 1978, in clause 7A, line 3, before the word 
“communication” the word “receipt of” shall be inserted. 

Published in the Gazette of India, Ext. Part II, Section 3(ii), 

No. 86 dated February, 20, 1979, 
MINISTRY OF INDUSTRY 


S. O. 103 (E).—In exercise of the powers conferred by section 3 
of Essential Commodities Act, 1955 (10 of 1955), the Central 
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Government hereby makes the following order further to amend 
the Cotton Textiles (Control) Order, 1948, namely :— 


(1) This Order may be called the Cotton Textiles (Cotton) 
Amendment Order. 1979. 

(2) It shall come into force on the date of its publication in the 
Official Gazette. 

2. In the Cotton Textiles (Control) Order, 1948 clause 20D shall 
be omitted. 


eee ei Se 


Published in the Gazette of India, Ext. Part II, Section 3(i), 
No, 49 dated February 23, 1979 


MINISTRY OF AGRICULTURE & IRRIGATION 

GSR. 80(E).—Whereas certain draft rules further fe amend 
the Rice-Milling Industry (Regulation & Licensing) Rules, 1959, were 
published as required by sub-section (1) of Section 22 of the Rice-Mill- 
ing Industry (Regulation) Act, 1958 (21 of 1958), at pages 625 to 626 
of the Gazette of India, Extraordinary, Part II, Seetion 3, sub-section 
(i), dated the 15th July, 1978, under the notification ofthe Govern- 
ment of India in the Ministry of Agriculture and Irrigation (Depart- 
ment of Food), No. GSR 37(E), dated the 15th July, 1978, inviting 
objections and suggestions from all persons likely to be affected 
thereby before the expiry of a period of forty-five days from the 
date on which the copies of the Official Gazette in which the said noti- 
fication was published were made available to the public; 

And whereas the said Gazette was made available to the public on 
21st July, 1978. 


And whereas the objections and suggestions received from the 
public have been considered by the Central Government; 

Now, therefore, in exercise of the powers conferred by section 22 
of the said Act, the Central Government hereby makes the following 
rules furtherto amend the Rice-Milling Industry Regulation and 
Licensing (Amendment) Rules, 1959 :— 

. (1) These rules may be called the Rice-Milliag Industry 
(Regulation and Licensing) (Amendment) Rules, 1979. 

(2) They shall come into force at once. 

2 In the Rice-Milling Industry (Regulation and Licensing) Rules, 
1959.— 

(i) in rule 3, in sub-rule (3), for clause (a), the following clause 
shall be substituted, namely :— 


“(a) in case the proposed mill consists of one or more than one 
buller, the applicant shall ensure that no such huller is utilised for 
dehusking paddy and that for the purpose of such dehusking such 
applicant instals in rubber roll sheller or centrifugal dehusker along 
with a paddy cleaner and a paddy separator at any time before such 
establishment or recommencement of milling operations in a defunct 
rice mill : 

Provided that in the case of a single huller, the dehusker, paddy 
cleaner and paddy separator may be installed either as individual 
separate units or be incorporated into one integrated composite mill : 

Provided further that, this clause shall not apply to new units of 
rice mills powered by motor of 15 horse-power and less, and consis- 
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ting of not more than one huller and having no parboiling equipment 
of their own, which will be located in rural areas and which will be 
doing only custom milling of parboiled paddy : 

Provided also, that the units referred to in the second proviso shall 
instal a rubber roll sheller or centrifugal dehusker along with a paddy 


cleaner and paddy separator within a period of 5 years from the date 
on which licence is initially granted;’’; 


(ii) in the Schedule, in Form IV, in clause 3, after condition 
3(d), the following shall be inserted, namely :— 

‘3E) The licensee of rice mill referred to in the second and third 
proviso to clause (a) of sub-rule (3) of rule 3 shall ensure that a rubber 
roll sheller or a centrifuga! dehusker along with a paddy. cleaner and a 


paddy separator is installed within a period of 5 years from the date of 
this licence.” 





Published in the Gazette of India. Ext. Part II, Section 3(1i) 
No, 67 dated February 6, 1979. 


MINISTRY OF STEEL AND MINES 
-  §. O. 74(E) —In exercise of the powers conferred by Section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), the Central Govern- 
ment hereby makes the following further order to amend the Alumi- 
nium (Control) Order, 1970, namely :— 


1. (1) This order may be cal'ed the Aluminium (Control) Amend- 
ment Order, 1979. 

(2) It shal] come into force on the date of its publication in the 
Official Gazette. ` 

2 (i) In clause 2— 

(i) after sub-clause (a), the following sub-clause shall be inser- 
ted, namely :— 


(aa) ‘‘auxiliary plant” means a foundry, rolling mill, an extru- 
sion press, a wire rod mill or any other plant ofa similar nature for 
making products such as alloys, castings, rolled products, extruded 
‘products and: wire rods” < 

(ii) in sub-clause (ee) the following words shall be inserted ut the 
end, namely :—, 

“and includes the price fixed by the Central Govt: 

in repect of each producer, per tonne of un-wrought aluminium 
produced and transferred by such producer to his auxiliary plant for 
further processing and sale as aluminium of different specifications. 

(it!) in sub-clause (f), the following words shall be inserted at the. 
end, namely :— 

“and includes the price at which unwrought aluminium which is 
preduced and transferred by a producer to bis auxiliary plant for 
further processing and sale as aluminium of different specifications”; 

i (2) after clause 3, the following explanation shall be Inserted, 
namely :— A 

, ‘£xplanation:—For the purposes of this order, any transfer of 
unwrought aluminium produced by a producer to_ hig auxiliary plant 
-for further processing and sale as aluminium cf different specifications 
shallbe deemed to be a sale and accordingly the sale price shall be 
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fixed in pursuance of clause 4 ia respect of such quantity of unwrought 
aluminium so _ transferred.’’; 


(3) inclause 4, after the second proviso, the following proviso 
shall be inserted, namely:— 

“Provided also that the Government may, by order, fix the sale 
price of unwrought aluminium produced by a producer and tra nsferred 
by him to his auxiliary plant for further processing and sale as alumini- 
um of different specifications”; 

(4) in clause 4A, for the words, “Such retention prices may also 
be fixed per tonne of ingot irrespective of the actual specification in 
which the aluminium produced may be sold by such producer”, the 


words, “Such retention prices may also be fixed per tonne of unwrought 
aluminium produced and transferred by a producer to his auxiliary 
plant for further processing and sale as aluminium of different speicifi- 
cations”, shall be substituted. : 


(5) to sub-clause (2) of clause 4B, tbe following proviso shali be 
added, namely:— 


“Provided that where the retention pricc of unwrought aluminium 
produced and transferred by a producer to his auxiliary plant for fur- 
ther processing and sale as aluminium of different specifications 
lower than the sale price, such producer shall, as soon as may be aftet 
eaeh sale, and ia any case not later than such period as may be speci- 
fied by the Controller in this behalf. pay into the Aluminium Regul- 
ation Account an amount equivalent to the produc: of the difference 
between the sale price and the retention price in resp:ct of each tonne 
of unwrought aluminium and the number of tonnes of aluminium sold 
by such producer and for which no sale price has been fixed,” 


(6) to sub-clause (3) of clause 4B, the following proviso shall be 
added, namely:— 


‘‘Porovided that where the retention price of unwrought alumin- 
jum produced and transferred by a producer to his auxiliary plant for 
further processing and sale as alumininm of different specifications, 
is higher than tha sale price, such producer shal] be paid from the 
money standing to the credit of Aluminium Regulation Account, an 
amount equivalent to the product of the difference bstween the renten- 
tion price and sale price in respect of each tonne of unwrought alu- 
minium and the number of tonnes of aluminium sold by such 
producer and for which ne sale price has been fixed.” 





Published in the Gazette of India, Part II, Section 3(i), 
l No. 8 dated February 24, 1979, 

MINISTRY OF TOURISM AND CIVIL AVIATION 
G. S. R. 315. New Delhi the 13th February, 1979.—W boreas 
certain draft rules further to amend the Aircraft Rules, 1937 which the 
Central Government proposed to make under section 5of the Aircraft 
Act, 1934 (22 of 1934), were published at pages 1487-1488 ofthe 
Gazette of India, Part -H Section 3, Sub-section (i), dated the 24th 
June, 1978 with the notification of the Government of India, Ministry 
_of Tourism and Civil Aviation No. GSR 830 dated the 5th June, 1978 
inviting objections and suggestions from all persons likely to be affected 
thereby before the expiry of a period of three months from the date on 





r 
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which the copies of the Official Gazette in which the said notification 
was published were made available to the public; 

And whereas the said Gazette was made available to the publie on 
24th June, 1978; 

And whereas the objections or suggestion received from the pub- 
hic have been taken into consideration; 

Now, therefore, in exercise of the powers conferred by section 5 of 
the said Act, the Central Government hereby makes the following rules 
further to amend the Aircraft Rules, 1937, namely:— 

‘= 1. (1) These rules may be called the Aircraft (Amendment) Rules, 
9 


(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2. In the Aircraft Rules, 1937, after rule 8, the following rule 
shall be inserted, namely:— =~ 

“8A. Security check of persons boarding aircraft at aerodrome.— 
For the purpose of securing the safety of aircraft operations, every 
person boarding an aircraft at an aerodrome and his hand-baggage, if 
any, shall be liable to be searched at the aerodrome, by an officer aut- 
horised in this behalf by the Central Government, before such person 
proceeds to the aircraft for embarkation.” 


-* 3. In Schedule VI under item 14, after sub-heading B. Articles-, 
the following sub-heading and entries shall be inserted, namely:— 





Rn, eg a ol a EE iD ARE eS eg iS e 


Name of offence Relevant Rule or 
oe Rules 
“C. Security Check— 
Contravention of the rules 
relating to security check of 
passengers and their hand 


baggage. 


CR eG Re i a EE on oi ES es oe ae 











ot qe el 


Published in the Gazette of India, Ext, Part I, Section 3(ii), 
No. 6 dated January 1, 1979, 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
CO-OPERATION, 

S. O. 7(E).—In exercise of the powers conferred by section 3 of 
the Imports and Exports (Control) Act, 1947 (18 of 1947}, the Central 
Government hereby makes the following order further to amend the 
Exports (Control) Order, 1977, namely :— 

1, This Order may be called the Exports (Control) Ist Amend- 
ment Order, 1979, 

2. in the Exports (Control) Order, 1977, in OGL-3, the following 
shall be inserted against S. No. 55 :— 


re eee vie eet rc EE i En fey Rr Gey 








“35 Muzzle loading weapens B.91 Export will be allowed 
and Breach loading or bolt on production of :— 
action weapons such as = (a) Appropriate licence 
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shot-guns; rifles, revolvers, issued under the pro- 
pistols and ammunitions. visions of the Arms 
Act, 1959, and the 
rules made there- 
under, and 
(b) Certificate from Atr- 
chaeological Survey 
of India to the effect 
that the fire arms to 
be exported are not 
antiques and/or rare 
Specimens and bear 
appropriate marks of 
identification and 
proof test. (This 
certificate will not be 
Necessary for amm- 
unition and for fire 
arms manufactured 
in India after 1956 
when exported by 
the manufacturers 
themselves.” 


i ey a D San Rg ER E g e D e I Ge el se Hel 





——— oy 


Published in the Gazette of India, Bxt. Part IJ, Section 3(ii), 
No. 7 dated January 1, 1979. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
COOPERATION 

S. O. 8(E).—In exercise of the powers conferred by Section 3 of 
the Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government (hereby makes the following order further to amend the 
Exports (Control) Order, 1977, namely, 


1. This Order may be called Exports (Control) 2nd Amendment 
Order, 1979. 

2. Inthe Exports (Control) Order, 1977, in OGL, 3, condition 
No. (i) appearing in Column 4 against S. No. 36 and S. No. 37 respec- 
tively, shall be substituted by the following :— 

“Against quota allotment by :— - 

(a) The Cotton Textiles Export Promotion Council for fabrics 
and made-ups (excluding woollen fabries nad made-ups). 

(b) The Apparels Export Promotion Council, for garments and 
knit-wears excluding woollen knitwear. 

(c) Wool and Woolen Export Promotion Council for woollen 
fabrics made-ups and woolen Knitwear but excluding woollen garments, 
by endorsement on shipping bills.” 

Published in the Gazette of India, Ext, Part I1,Section 3 (ii), 

No.72 dated February 7, 1979. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
CO-OPERATION. 

S. O. 80 (E) / No. E(QO, 1977 /AM (96).—In exercise of the 

powers conferred by Section 3 of the Imports and Exports (Control) 
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Act, 1947, (18 of 1947), the Central Government hereby makes the 
following ‘Order further to amend the Exports (Control) Order, 1977, 
namely:— a 


“> I, This Grae. wy be called the Exports (Centrol) Thirteenth 
Amendment Order, 1979, 


2." In the Exports (Control) Order, 1977, in OGL-3, the follwoing 
item shall be added after S. No 73:— 


—-———__ MMM a yey et ar 


14. Potatoes B. 16 (if) 


= MM ey A OS ce NG i es SE GS eS TD ee, SY Ge 





i ee ey te a 





——_alp 


l "Published j ip “the Gazette of India. Eat. Part UI, Sectlon 3 (ii) 
i No, 84 dated February 19, 1979 
MINISTRY oF COMMFRCE CIVIL SUPPLIES & 
f CO-OPERATION 
_ S. O. 101 (E) / No. E(C)O, 1977/ AM (97).—Iq exercise of the 
powers conferred bv section 3 of the Imports and Exports (Control) 
Act, 1947,-(18 of 1947), the Central Government hereby makes the 
following ‘Order further to amend ‘the Exports. (Control) Orde, 1977, 
namely:— ~~ 
I. This order muy be called the Exports (Control) Fourteenth 
Amendment Order, 1979, 
2 Inthe:Exports (Control) Order, 1977, in Part ‘A’ Schedule I, 
the following item shall be added after S: No. 22 (xv) :— 
xvi) -Sodustrial Phosphate Gypsum” 





Published: in the Gazette of. India Ext, -Part, Il, Section 3 an, 
“No 87 dated February 20, 1979 


MINISTRY OF COMMERCE, CIVIL SUPPLIES & 
‘CO. -OP RATION an 


Se ee ee ee eo E r 


1 “This Grace may be called the ‘Exports, ( Control Fifteenth. Am: 
endment Order, ‘1979 72 

2 In the Exports (Control) Order, 1977, 

(i) in Part B Schedule I the existing entry appeanng against 3 
No. 77 (ij shall -berdéleted’s . 

(ii) lo Fart A Schedule T the following shall; be added after S. 
No. 46°: 

«S. No, 47 Siler bullion, silver sheets. and plates which. have nos 
undergone, 3 any. Process “of ‘mandfactiire , subsequent, to.rolling”’ a 


“4 


oa 
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Published in the Gazette of India, Ext. Part IJ, Section 3(ii), 
No, 19 dated January 8, 1979. 


MINISTY OF COMMERCE, CIVIb SUPPLIES & 
CO-OPERATION 
S. N. 20(8).No.B.(C)O, 1977/AM/(88).—In exercise of the powers 
conferred by Section 3 of the Imports & Exports (Control) Act, 1947, 
(18 of 1947) the Central Government .hcreby makes the following Order 
further to amend the Export (Control) Order, 1977, namely :— 


1. This Order may be called the Exports (Control) Fifth Amend- 
ment Order, 1979. l 


_ 2. In the Exports (Control) Order, 1977, in OGL-4, the following 
item shall be added after S. No, 28. 


ee k ee D es Ee 
— ——— oe eee ee eee ee ee ee ee ee Ā— 








a gee Raga te A pS be r OS A are e a e a 


29. De-oiled groundnut cake .B.40 State Trading Corporation 
(extractions), 


ae 
LO, ny, SN ee EE ay rE NS GD SR as Py AS FAD CAET 





Published in, the Gazette of India, Ext. Part II, Section 3(ii) No. 
28, dated January 15, 1979. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & 
CO-OPERATION 

5.0.30(E) No. E(CjO, 1977/AM(89).—In exercise of the powers 
conferred by Section 3 of the Imports and Exports (Control) Act, 1947 
(18 of 1947), the Central Government hereby makes the following 
order further to amend the Exports (Control) Order, 1977, namely :— 


‘1. This Order may be called the Exports (Contro!) Sixth Amend- 


ment Order, 1979, 
2.. In the Exports (Control) Order, 1977, in OGL, 3, the existing 
entry tn Gol. 4 against S. No. 69, shall be substituted as under ;— 
‘Export allowed to all permissible destination.” 


—— 





Published in the Gazette of India, Ext. Part II, Section 3(ii), No. 27 
dated January 15, 1979, 


MINISTRY OF COMMERCE, CIVIL SUPPLIES & 


CO-OPERATION 
8.0.,29(E)/No.E(C)O, 1977/AM(90).—In exercise of the powers 
conferred by,.Section 3 of the Imports and Exports (Control) Act, 
. 1947.(18) of 1947), the Central Government hereby makes the following 


ae ae ye 


Order further to amend the Exports (Control) Order, 1977, namely:— 

1, ,Thig,.Order may; be called the Exports (Control) Seventh 
Amendment Order, 1979. aa i 

2. -In the. Exports (Control) Order, 1977, in OGL, 3, the date 
“31-1-1979” appearing in:Col. 5 against S. No. 63, shall be amended 
to'read “31-3-1980”. 


a ha oaie 
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Published in the Gazette of Iadia, Ext. Part II, Section 3(ii), No. 57 
dated February 2, 1979. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & 
CO-OPERATION 


S O. 64(E)/No. B(C)O, 1977/AM(95).—In exercise of the powers 
conferred by Section 3 of the Imports and Exports (Control) Act, 1947 
(18 of 1947), the Central Government hereby makes the following order 
further to amend the Exports (Control) Order, 1977, namely ‘— 

1. This Order may be called the Exports (Control) Twelfth 
Amendment Order, 1979, 


2. In Exports (Control) Order, 1977, in part -B’, Schedule I, the 
existing entry appearing against S. No. 45(vii) will be amended to read 
as under :— 

“Barytes (lumps and powder) other than white/snow—white 
barytes’’. 

Published inthe Gazette of India, Ext. Part II, Section 3(ii), No. 

89 dated February 21, 1979. 
MINISTRY OF COMMERCE CIVIL SUPPLIES & 
CO-OPERATION 


S.O. 106(E)/No. E(C)O, 1977/AM(99).—In exercise of the powers 
conferred by Section 3 of the Imports & Exports (Control) Act, 1947 
(18 of 1947), the Central Government hereby makes the following 
Order further to amend the Exports (Control) Order, 1977, namely:— 

1. This Order may be called the Exporis (Control) Sixteenth 
Amendment Order, 1979. l 

2. Inthe Exports (Control) Order, 1977— 

(a) Io Part ‘B’, Schedule I, the following item shall be added 
after S No. 18(iii) :— 

“J 8(iv)—Fresh Ginger”. 

_(b} Ia OGL—3, the following items shall be added after S. No. 


—7 


l 2s 3 4 
75 Fresh Ginger B.18(iv) “Export of Fresb Ginger allowed 
| against either an irrevocable letter 
of credit of an advance payment 
received through an authorised 
exchange dealer covering the 
full contractual payment in the 
case of each export order; from 
the overseas buyer,” 


eg EE YS aD pes ee ee ee ee G 





P as ee a 





— ey 


Published jn the Gazette of India, Ext, Part II, Section ali), No. 9] 
dated February 22, 1979, 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & 
CO-OPERATION 
SO 108:E)/No. E(C)O, 1977/AM(101).—In exercise. of the powers 
conferred by section 3 of the Import & Exports (Control) Act, 1947 





b 
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{18 of 1947), the Centrai Government hereby makes the following 
Order further to amend the Exports (Control) Order, 1977, namely:— 
1. This Order may be called the Exports (Control) Seventeenth 


Amendment Order, 1979. 


2. In Part ‘B’ of Schedule I to the Exports (Control) Order, 1977, 
the existing entry against S. No. 70(ix) shail be substituted by the 


following :— 


““70(ix)—-Export of certain Textile Products of Cotton, Woo) or 


Man-made fibre to Sweden.” 


3. In the Exports (Control) Order, 1977. in OGL—3, the existing 


entry against S. No. 40 shall be substituted by the following:— 


ES Ee ee ee ED ee, ee Se a a ee 


Ee Re te EG ey ST en, 








“40 Export of certain Textile B.70(ix) Aagainst quota allotments 
by: 


Products of Cotton, 


Wool or man-made 
fibre to Sweden. 


ae ee 


y 
(G) Cotton Textiles Export 
Promotion Council for bed 





Bie 


linen of cotton or man-made 


fibres ; 

(ii) The Apparel Export 
Promotion Council, New 
Delhi for shirts blouses of 
cotion, woo] or man-made 
fibre; and 

(iii) Wool & Woollen Bx, 
port Promotion Council for 
Woollen bed Linen, by en- 
dorsement on shipping 
bills. 


2 Se EN ei fees Pil 


Published in the Gazette of India. Ext. Part U, Sction 3 (i), No. 
10 dated January 4, 1979. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS. 
G. S. R. 14 (E).—In exereise of the powers conferred by sub- 
section (1) of section 64! of the Companies Act, 1956 (1 of 1956), the 
Central Government hereby makes the following alterations in part I 


of Scheduled YI to the said Act, namely;— 


After Schedule VI, Part I the following opening paragraph and sub 


-heading shall be inserted, namely:— 


“The balance sheet of a company shall be either in horizantal form 


or Vertical form:— 
‘‘A—Horizantal Form”; 
**B—Vertical Form”; 
Name of the Company—— 
Balance Sheet as at———— 


‘ee pole See oe eee eee 


1, Sources of Schedule 
Funds No, 














Figures Figures 
‘as at the as at the 


: p eo see . nie i 
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end of end of 
current previous 
financial financial 
š year. year. 


Á eee 








RE e ca 
(1) Shareholders’ funds 

(a) Capital. ._. sue ne es 
(b) Reserves and 

-. Surplus _. a P ‘ae 


ae, y n NO EE Sy ET pa 


_(2) _Loan funds. 
(a) Secured Loans... ide eae 
(b) Unsecured e bee oat 
_ Loans : 
Total : 


TI. APPLICATION’ OF FUNDS: 

d (1) Fixed asstes 
1 fa) Gross. lock ae moe ae 
“(b) Less‘‘d' preciation sis “As ae 
fc) Net block . | mee se T 
"(d) Capital work ‘In 
sas progress _ we aa ee 
(2). Inyestmeiits sie e 
(3) ‘Current ‘assets 

Loans atd advances 


L fhe. Vite a A 
r (a) . Anventorics .. wor ana 


(b). „Sundry ‘deblors ee nue ee 
(c). Cash and bank 
Balances . rile A Ji 


(d) -Other current 
Assets iri iri 
ov, (e) Loans and advances . bee “ee 
: Current 
ae Liabilities and prov- 
ar isions.,, , ove ” gee as 
fa): Liabilities ee CS ase sar 
(b) A Provisions, HRO 
Net Current assets sie ma 
(4) a Miscellaneous 
i oridhe" to ‘the 
„Extent not written off 
“or adjusted tee eas 
(b) Proft and loss 
Account Sus ie Paes 
Total : 


Cc e a Ee eee 


NOTES : 
-mvl Details-under -ach of -aboye items shall be giyen in sep- 
arate:SċFèdules, The-ScHedules shall incorporteall the information 
required 10 be given: under. Part IA of the Schedule VI read-‘with Notes 
containing General Instructions for preparation of balance sheet, | 





—_—— ws 





A ee 
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2, The Schedules, referred to above, accounting policies and ex- 
planatory notes that may be attached shall form an integral part of 
the balances sheet. 


3. The figures in the balance sheet’ may be rounded off to the 
nearest “000” or “00° as may be convenient or may be expressed in 
terms of decimals of thousands. 


4. A foot-note to the balance sheet may be added to show separ- 
ately contingent liabilities.” 


Published in the Gazeette of India Ext. Part II, Section 3 (ii), No. 
96 dated February 28, 1979. 
MINISTRY OF INFORMATION AND BROADCASTING | 
S. O. 115 (E).—In exercise of the powers conferred by sub-section 
(1) of section 4 of the Press Couneil Act, 1978 (37 of 1978), the Central 
Government hereby appoints the Ist day of March, 1979, as the date 
with effect from which the Press Council of India shall be established. 


es 


Published in the Gazette of India Ext Part II, Section 3(i), No. 51 
dated February 28, 1979. 


MINISTRY OF EXTERNAL AFFAIRS 


G S:R. 82 E).—In exercise of the powers conferred by Section 24 
of the Passports Act, 1967 (15 of 1967), the. Central Government here- 
by makes the following rules further to amend the Passports Rules, 
1967, namely :— 

1, These rules may be called the Passports (Second Amendment) 
Rules, 1979. | 

2 These rules shall come into force on the date of their publica- 
tion in the Official Gazette. 


3. In Schedule I to the Passports. Rules, 1967 :— 
(i) in the entries under column 2 against serial Nos. 1,6, 9, 
13 and 14, the word “Regional”, wherever it occurs, shall be deleted; 


(ii) in the entries under column 2 against seria} No. 8(ii), for the 
words “Sub-R:gional Passport and Emigration Officer”, wherever they 
occur, the words “Passport Officer’’ shallibe substituted ; 


(iii) ‘in the entries under column 2 against serial No. 8(ii)(a), for 
the words ‘‘Assistant Passport Officer?’, the words “Passport Officer”, 
shall be substituted. 


Published in the Gazette, of India, Ext. Part II, Section 3(i) 
No, 53 dated March 1, 1979, 


MINISTRY OF FINANCE 
G.S.R. 86(E). New Delhi the Ist March, 1979.—In exercise of the 
powers conferred by Section 37 of the Gentral Excises and Salt Act, 
1944 k of 1944); th®Central Government hereby makes the following 
rules further to amend. the Centra! Excise Rules, 1944, namely:— 


1. (1) These rules may be called the Central Excise (Third 


Amendment) Rules, 1979. 
(2) - They shall come into force on-the Ist day.of March, 1979. 
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2. Inthe Central Excise Rules, 1944, in rule 13, for Explanation 
I, the following Explanation shall be substituted, namely:— 


Explanation I—For the purpose of this rule “package tea” means 
tea packed in unit packs or containers of a type as are ordinarily 
put up for the purpose of retail sale abroad under a brand name and 
have been approved by the Tea Board constituted under section 4 of the 
Tea Act, 1953 (29 of 1953), only for the said purpose and includes 
packages known as ‘Jota’ of two packs packed together in which the 
net weight of tea contained in the basic pack unit does not exceed one 
kilogram. 


Note;—The Lrand name approved as aforesaid under this item 
shall be in addition tothe requirements, if any, to be complied with 
by or under the provisions of the Trade and Merchandise Marks Act, 
1958 (43 of 1958). 





Published in the Gazette of fndia, Ext. Part II, Section 3(i), 
No. 73 dated March, 17, 1979, 
MINISTRY OE FINANCE 
G,S R. 250(E).—New Delhi the 17th March, 1979.—In exercise of 
the powers conferred by section 75 of the Customs Act, 1962 (52 of 
1962), and section 37 of the Central Excise and Salt Act, 1944 (1 of 
1944), the Central Government hereby makes the following rules fur- 
ther to amend the Customs and Central Excise Duties Drawback 
Rules 1971 namely :— 


i. These rules may be called the Customs and Cenrtal Excise 
Duties Drawback (Amendment) Rules, 1979. 

2. Inthe Schedule appended tothe Customs and Central Excise 
Duties Drawback Rules, 1971, for Serial No. 38 and the entries relating 
thereto, the following shall be substituted, namely:— 

‘38. Manufacture of metals (other than brass art wares and elee- 
troplated nickle silver wares and articles) not otherwise specified.”’ 


—— 


Published in the Gazette of India, Part II, Section 3(ii), No. 10, 
dated March 10, 1979 
MINISTRY OF RAILWAYS 

S. O. 895. New Delhi, 20th December, 1978 —In exercise of the 
powers conferred by section 82-J of the Indian Railway Act, 1890 (9 of 
1890), the Central Governmeat hereby makes the followiug rules 
further to amend the Railway Accidents (Compensation) Rules 1950, 
namely :— : 

1. (1) These rules may be called the Raflway Aceidents (Com- 
pensatioa) Second Amendment Rules, 1978. 

(2) They shal] come into force on the date of their publication 
in the Official Gazette. 
2, In rule 6 of the Railway Accidents (Compensation) Rules, 
1950, for sub-rules (3) and (4) the following sub-rules shall be substi- 
‘tuted, namely :— 7 . l 

“(3) The amount of compensation payable ia respect of any 
injury (other than :an injury specified in the, Schedule or. referred jo in 
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sub-rule (2) resulting in pain and suffering, shal! be such as the Claims 
Commissioner may, aftertaking into consideration all the circum- 
stances of the case, determine to be reasonable; 


Provided that if more than one injury is caused by the same acci- 
dent, compensation shall be payable in respect of each injury. 

Provided further that the total eompensation in respect of all such 
injuries shall not exceed rupees ten thousand, 


(4) Where‘compensation has been paid for any injury which is less 
than the amount which would have been payable as compensation if 
the injured person had died or the person subsequently dies as a 
result of the injury, a further compensation equal to ths difference 
between the amount payable for death and that already paid shall 
become payable,” á 


MINISTRY OF RAILWAYS 

S. O. 896.—New Delhi, 20th December, 1978.—In exercise of the 
powers conferred by section 32-J of the Indian Railway Act, 1890 (9 of 
1890), the Central Government hereby makes the following rules 
further to amend the Railway Accidents (Compensation) Rules. 1950, 
namely :—~ : 

1. (1) These rules may be called the Railway Accidents (Com- 
pensation) Amendment Rales, 1978, 


(2) They shall come into force on the date of their publication in 
the Official Gazette, 

2. In the Railway Accidents (Compensation) Rules, 1950 :— 

(i) in rule 3~ 

(a) after clause (c) the following clause shall be inserted, 
namely :— E 

“(d) is orhas exercised the powers ofthe Chief Judicial 
Magistrate,” 


(ii) in rule 4, sub-rule (1) for the words “District Judge or 
District Magistrate’, wherever they occur the words “District Judge or 
District Magistrate or Chief Judicial Magistrate” shall be substituted. 

Published in the Gazette of India, Extra, Part IJ, See. 3 (i), 
No. 3 dated January 20, 1979 
MINISTRY OF HOME AFFAIRS 


G.S.R. 109.— New Delhi, the 9th January, 1979.—Ine xercise of 
the powers conferred by section 3 of the Foreginers Act, 1946 (31 of 
1946), the Central Government hereby makes the following order 
further to amend the Foreigners Order, 1948, namely :— 

1. (i) This Order may be called the Foreigners (Amendment) 
Order, 1979. 

(ii) It shall come into force at once. 

_ 2. In the Foreigners Order 1948, after paragraph 11A, the follo- 
wiag paragraph shall be inserted, namely :— 

“IIB. Restrictions on Mountaineering Expeditions.—Notwithst- 
anding anything coniained in the Foreigners (Exemption) Order, 1957, 
no foreigner or group of foreigners shall climb, or attembt to climb, 
any mountain peak in India without obtaining the prior permission in 
writing of the Central Government on an application made in that 
behalf through the Indian Mounta ineeriag Foundation, a registered 


= 
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society having its registered office in the Union tertitory of Delhi, and / 
without complying with such conditions including specification of 
route to be followed, accompaniment by liaison officer, use of photo- 
graphic and wireless commuincation equipment, as may be laid down 
in this behalf by the Central Government”, 
Published in the Gazette of India, Part II, Sec. 3 (t), No. 2 
dated January 13, 1979. i, 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 


GS.R. 68, -New Delhi, the Ist January, 1979.—In exercise of the 
powers conferred by section 294AA, read with clause (a) of sub-sec- 
tion (1) of section 642 of the Companies Act, 1956 (1 of 1956)‘ the - 
Central Government hereby makes the following rules to amend the 
Companies (Appointment of Sole Agents) Rules, 1975, namely :— 

1. (1) These rules may be called the Companies (Appointmént 
of Sole Agents) Amendment Rules, 1979. se 


(2) They shall come into force on the date of their publication 
‘in the offictal Gazette. 
2. In the Schedule to the said rules, for Form I, the , following 
form shall, be substituted namely :— S. 
“FORMI 
Registraticn No. of the Company 
THE COMPANIES ACT, 1956 


Form of application for approval of the Central Government of the 
appointment of Sole Selling Agents by a Company. 

1. (a) Name of the Company : 

(b) Address of the registered office. 

(c) Address of the principal office, if it is different from the regis- 
tered office : 

(d) Branehes at............... 

2. Management structure of the company (list of Directors/ 
Managing Directors, and Manager/Secretary with particulars of other 
‘directorship held, if any, by them) 

3. Principal business, indicating the main products of manufac- 
ture. 

4 Details of production during the last three financial years, of 
the kinds of.goods or commodities in respect of which sole selling 
agent(s) are proposed to be appointed ; 





r 
I mir -a p ee a 


Yoarended Name(s) of Quantity & Value Quantity-& Closing of 
the product(s) of the goods pro- Value of the fińished 
l duced (Separately the goods <geods 
for each) sold (Sepa- 
rately for 
each) 


SE SY a a E n, SEY paaa ees meet 


ee EE oae 








a | a e a  S 


5. Name, nature of organisation, address and principal business 
of the person proposed to be appointed as sole selling agent(s), 
6. Structure and size of the orgainsation of the sole selling agents 
vto be utilised for conducting sales for the company. X 
7. Experience of the persons proposed to be appointed-as.sole 
selling agent 
`. 8. Reasons for the appointment of sole selling agents. 
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9, {a) Terms of remuneration payable to the sole selling agent(s)}) 
(b) A certified truecopy of the proposed agreement to be en- 
closed; . 


(c) whether the arrangement is on principal basis ? If-so, the 
rates of discount allowable to the selling agents may please be 1n- 
dicated. 

10. Please indicate which of the following services are. rendered 
by sole selling agents in respect of each one of them, and if so, give 
details :— 

(a) Securing the orders ; 

(b) Receipt of goods from the company : 


(c) Providing warehousing facilities and redespatch of the same 
to tie consumers ; 

(d) Engaging in sales promotion through participation in exhi- 
bitions, etc; 


(c), Engaging in publicity for the promotion of the production of 
the company through various mass media ; 


. (f) Whether the sole selling agents receive any payment in respect 
of the goods supplied by the company from the wholesaler or distri- 
butors and pass it on the bompany or whether the money is directly 
sent by the consignees to the company; 


(2) Whether the sole selling agents render any after sales service ? 
If so, the details of the services rendered by them ; 


(h) whether the sole selling agents carry del credre risk? If so, 
please indicate whether there has been any occasion during the last 
three years when the sole selling agents made good any bad debt in- 
curred by the company in respect of any goods supplied to the whole- 
salers or distributors ; 

‘ i) Any other services rendered by the sole selling agents giving 
efalls ; 

(j) Whether the sole selling agents employ any staff exclusively 
for marketing the products of the company? If so, names, length of 
service and emoluments of the staff employed may be given. 


11. (i) The commission earned ‘during the last three years from 
the company by the sole selling agents whose application is under con- 
sideration. 

(ii) Break up of the expenditure incurred by the sole selling 
agents during last three years under the following heads in respect of 
sale of company’s products :— 


(a) Salaries, allowances and perquisities (excluding ‘travelling 
allowance) to the employees. 

(b) Expénses on travelling by officers and staff. 

(c) Rent (Office and Godowns). 

(d) Warehousing charges. 

(e) Freight and Transport. 

(£) Publicity. 

(g) Commission to sub agents and Brokerage. 

(h) Interest. 

(i) Any otheritem. (Please give details). 

TOTAL EXPENSES : 
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Note.—(i) Commission given in Item 11 (i) and expenses given in 
Item 11 (ii) should correspond to the same period and preferably con- 
cide with the accounting period of the sole selling agents. 


(ii) Ifthe sole selling agents are engaged in any other activity 
apart from acting as sole selling agents of the compay the above ex- 
penses should be'given on pro-rata basis or on any equitable basis 
that may be adopted by the sole selling agents. 


(ili) A certificate from the Auditors of the sole selling agents 
certifying the figures of expenditure incurred by them may be furnished. 


(iv) Please indicate whether there is any other relevant factor 
Which should be taken iato account in &rriving at the profits of sole 
selling agents in respect of the sales of goods of the company duly sup- 
ported by facts and figures. 


I2. Please give the following break up of sales in respect of each 
of the last three years. (This information need be furnished only in 
respect of the product in which the sole selling agents under considera- 
tion has been appointed and for the terrritory for which he has been so 
appointed), 

‘TI. Sates: 

(a) Direct Sales. 

(b) Sales through each gole selling agents, 

(c) Total sales’ (a) plus (b). 

“Il. Commission Paid: - 

(a) In respect of Direct Sales. 


` (b) Yn respect of gales through sole selling agents. 
(c) Total commission paid. 


ITI. Sales made to Government Departments and Undertakings 
under Government control : 
(a) Directly by the company. 
(b) Through sole selling agents 
(c) Total Sales to the Government Departments, etc. 
-~ 13. (a) Total sales to bulk buyers of 2 per cent or more of the 
sales during the last three financial years showing separately :— 


(i) Direct Sales. 
(ii) Sales through sole selling agents. 


(b) Amount of sales made to each buik buyers «luring the last 
three years. ; 


14 Whether the company has a saleg Department ; if so, the ex- 
penditure incurred on staff and travelling expenses during the last three 
years may please be furnished. The justification for the appointment 
of sole seliing agents when the company has a sales department may 
also be stated. 

15. Interest of the sole selling agent(s) in the shares of the com- 
pany indicating the class and number of shares held, the aggregate 
amount paid-up and the perentage it bears to the total paid-up- capital 
of the company : 

(i) if the sole selling agent is an individual, the interest held by 
such individual and his relatives (with the description of relatioash ip) ; 
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(ii) ifthe sole selling agent is a firm, the interest of the partners 
and their relatives (with the description of relationship) ; 

(iii) ifthe sole selling agent is a private company, the interest 
held by it, its directors and their relatives with the description of 
relationship. 

(iv) tf the sole selling agent is a public company the interest held 
by i , ita directors and their relatives (with the descripision of relation- 
ship). 

16. Particulars of the directorship in the company held or con- 
trolled by the sole selling agents ; if the sole selling agent is— 

(i) an individual ; particulars of the directorship held or controll- 
ed by the individua! and his rclaiives (with description of relationship) : 

(i1} a Firm: particulars of the directorship held or controlled by 
the partners and/or their relatives (with description uf relationship). 

(iii) a company : particulars of the directorship held/or controll- 
ed by its directors or their relatives (with description of relationship). 

17. {a} Numbers(s) and date(s) of the resolution(s), if any, 
passed for appointment of tbe sole selling agents. [Copy of special 
resolution under section 224AA(3}, where applicable to be attached]. 

(b) Compliance of sub-section (2) of section 294 of the Act may 
be clarified. 

18. Whether the proposcd sole selling agent(s) bad ever acted as 
the managing agents/Secretaries and Treasures of the company after 
the 5th of August. 1960, or had been (an) associate(s) of the managing 
agents or Secretaries and Treasurers ? 

19, (a) Name(s) of otber companies where the person(s) propos- 
ed to be appointed as sole selling agent(s) is/are acting as sole selling 
agents, the products handied and the remuneration received therefor. 

(b) Amount of commission/discount earned by such person 
and the expenses incurred in respect of such other companies durring 
the last three years. 

20. Foreign share holding inthe principal company and the sole 
selling agent and the ‘nye remitted to the foreign countries on these 
shareholding during the last three years. 

21 Did the sols selling agent appoint agent, distributors, dealers 
etc during the last three financial years and if so, the amount incurred 
in each year by way of commission etc in respect of such appoint- 
ments ? i 

22. Did the company appoint agents (other than the sole selling 
agents) distributors, dealers, for the same product in other areas ? 

23. Terms of remuneration to other sole selling agents in other 
areas for same products of the company. : 

24.. (i) Whether tne sole selling sgents maintain any current 
account with the company in respect of the sale of goods by the com- 
pany? If so, indicate the debit banance in such accounts on the 
following dates togeiher with interest, if any, charged during three 
previous financial years. 

3ist March 

30th June 

30th September l 

31st December A 

(i) Please ‘indicate whether the sole selling , agents give credit to 
the sub agants, dealers, _ Stockists, etc. If ao, the details may be 
given. l i GR ie 
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25 Whether any sales targets bave been laid down during the 
next three years, if so, please furnish details 

26. Is there any price regulation statutorily or by voluntary agree- 
ree relating to the sale of the products? If so, please give 

etails. 

27. Please indicate briefly how the marketing of the product of the 
company is done with particular reference to the channels of distribu- 
tion, the number of intermediariés through which the commodity: passes 
before it reaches the ultimate consumers. 

28. Please state whether the goods are sent by the company to the 
place of business of sole selling agents or sent directly to the consignees 
= Ve basia of-advice given by the sole selling agent or orders procured 

y bim. i 

29. Please indieate the nature of the following facilities, if any, 
provided by the company to the sole selling agents :— 

(a) Whether any expenses, incurred by the sole selling agents, 
are reimbursed. by the company ? If so, give details for the last three 
years. i 

(b) Whether the company provides the sole selling agents with 
order forms or other stationery materials ? If s0, give details. 

(c) Whether the sole selling agents avail of the services of the 
employees of the company ? If so, give full details. 

(d) Whether the company provides at its ¢ost any publicity or 
other material. | | 

(e) “Whether the sole selling agent avails of accommodation at the 
company’s premises for his business ? If so, whether any rent is paid by 
the sole selling agents in this regard, 

(f) Whether the company provides any facilities by way of 
conveyance, etc, to sole selling agents. ) 


(g) Any other facilities at subsidised rates, if any, which the com- 
pany provides to the sole selling agents with full details. 

30. (i) In case the company pays any. sole selling agency commis- 
sion for sales to Government, Departments and Companies, give ‘full 
justification for such payment. 

_ (ii) Whether any commission is paid to sole selling agents in 
respect of direct saleg made by the company. If such direct commission 
is at the same rate as paid to sole selling agents in respect of sales made 
though sole selling agents. Justification thereof. i 

31. Whether the sole selling agents themselves are engaged in 
the manufacture of the same or similar products as the company is 
manufacturing., . a _ 

32. Whether any portion of sole selling agency commission has 
been disallowed by the Income-Tax Department. , 

33. The names and address of the auditors of the company. 

34: Incase, the sole selling agents is a partnership firm, the 
following details may please be furnished :— i l i 

(a) Names of the partners and their shares in profits. eae, Ca 

(b) The interse relationship of the partners and their reldtionship 
to the directors of the company. F E 

(c), Names of the working partners-and whether they are working 
whole time or parttime. | ae ; 

"(d) Whether ‘any salary is paid to the working partners. If BO, 
the detaila. 


4 
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(e) The capital invested in the partnership firm during the last 
three years. 

(f) Profits earned by the partners during the last three years. 

35. (a) Names of places where the company has warehouses. 

(b) Names of places where sole selling agents bave places of 
business. 


36. (a) Whether the sole selling agency agreement has been 
registered with the Registrar of Restrictive Trade Agreement. 

(b) Whether M.R.T.P. Commission has enquired into the agree- 
ment and passed any orders. 


37. Please give, in brief, the extent of the competition for the 
product, bringing outin particular the share of the company in the 
overall market for the product in India during the last three years and 
the names of the important competitors. 


38. How are the accounts to be adjusted between the company 
and its sole selling agents ? Does the company afford credit facilities 
in any manner? (Please give illustrative details). 

. (a) Docs the company cali for deposits from sole selling 
agent(s)? Ifso, on what basis are such deposits fixed? Whether any 
interest is payble on deposits ? If so, the rate thereof. 


(b) Does/Do the sole selling agent(s) call for deposits from the 
sub-agents, distributors, stockists, etc? Ifso,on what basis are such 
deposits fixed ? Whether any interest ig payble on the deposits. If se, 
the rate thereof ? 

40. Copies of the Annual Accounts (Balance Sheets and profits 
and loss accounts) of the principal company and the sole selling agents 
for the last three years. 

41. Any other information which the company may like to be 
taken into consideration. | 

Dated. CAG ics ssicen cceecesscOay Ofrece sities AD: 

Signature 
Designation. 





Published in the Gazette of India, Part II Sec. 3(i), No. 3, 
dated January 20, 1979. 
MINISTRY OF ENERGY 


G.S.R. 82.—New Delhi, the 29th Decemher, 1978.—In excrcise of 
the powers conferred by clause (b) of sub-section (2) of section 34 read 
with sub-section (2) of section 15 of the Coal Mines (Nationalisation) 
Act, 1973 (26 of 1973), the Central Government hereby makes the 
following rules, namely :— 


1. Short title and commencement.—{1) These rules may be called 
the Coal Mines Nationalisation, (Provident Fund), Gratuity Pensien, 
Welfare Fund) Rules, 1978. 

. (2) They shal! come into force on the date of their publication 
-in the Official Gazette. l 

2. Definitions,—In these rules unless the context otherwise 

requires.— 
ia a ‘Act’ means the Coal Mines (Nationalization) Act, 1973 (26 
o 3 
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(ii) ‘section’ or ‘sub-section’ means a section or sub-section re- 
spectively of the said Act. 


3. Disbursement of the amount.—All sums deducted by the Com- 
missioner of Payments from out of the amount paid to him by the 
Government towards arears due to any claimant in relation to a provi- 
dent fund, pension fund, gratuity fund or any other fund established 
for the welfare of the persons employed by the owner of a coal mine or 
group of coal mines, shall be credited to the Coal Mines Provident 
Fund or such other fund of which the claimant is a msamber, In case the 
claimant Is‘no longer a member of such provident fund or other fund 
and his dues have not been claimed and paid, the amount so deducted 
shall be paid to such claimant direct. 


5. Removal of doubts.—For the remoyal of doubts, it ig hereby 
declared that these rules are applicable only to the claims in relation 
to provident fund, gratuity, pension and welfare fund which fell due on 
or before the thirty first day of January, ‘1973. 





aari 


Published in the Gazette of India, Extra, Part II, Section 3 (i), 
No. 52 dated Feb. 28, 1979. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS. 


G.S.R. 84 (E).—In exercise of the powers conferred by sub-section 
(4) of section | of the Advocates Act, 1961 (25 of 1961) the Central 
Government hereby appoints the first day of June,t979 as the date on 
which ‘dll the provisions of the said Act except section 30 thereof shall 
come into force In the Union Territory of Goa, Daman and Diu. 


0 





Published in the Gazette of India Extra. Part IL, Section 3 (i), 
No. 57 dated March 2, 1979 


MINISTRY OF HOME AFFAIRS. 

G.S R. 206 (E).— In exercise of the powers conferred by section 
146 of the Sikh Gurdwaras Act, 1925 (Punjab Act 8 of 1925) as modifi- 
ed by the notification of the Government of India in the Ministry ot 
Home Affairs number S. O.63(E) dated the 3rd February, 1978, 
issued under sub-section (1), read with sub-sections (2) and (3), of 
section 72 of the Punjab Reorganisation Act. 1966 (31 of 1966), the 
Central Government hereby makes the following rules further to amend 
the Sikh Gurdwaras Board Election Rules, 1959, namely: 


1: Short title and commencement.—(1) These rules may be 
‘called the Sikh Gurdwaras Election (Amendment) Rules, 1979. 

(2) They shall came into force on the date of the publication in 
the Offcial Gazette. 


2. Inthe Sikh Gurdwaras Board Election Rules, 1959, in rule 53,- 
- (i) after sub-rule (t), the following proviso ahali be added, 
- Damely,— ; 

“Provided that, where any part or parts of a constituency have 
‘become inaccessible due to climatic conditions or otherwise, the Presid- 
ing Officer shall, by the speediest means available, communicate to the 
Returning Officer, the result of the counting indicacing, the total 
number of votes polled at the polling stations, number of votes reject- 

‘ed and the namber of valid votes secured by each candidate.” 
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(ii) in sub-rule (7), after the words “from the result sheets” the 
words “as algo the information under the proviso to sub-rule (l)’, 
shall be added. 

Published in the Gazette of India. Extra, Part II, Section 3 (i), 

No. 64 dated March 9, 1979. 
MINISTRY OF FINANCE 


G.S R: 217 (£) —In exercise of the powers conferred by section 
3 of the Public Provident Fund Act, 1968 (23 of 1968), the Central 
Government hereby makes the following Scheme under the public 
Provident Fund Scheme, 1968, namely :— 


(1) This Scheme may be called the Public Provident Fund (Amend: 
ment) Scheme, 1979. 

(2) ltshall come into force on the date of its publication in the 
Official Gazette. 


2. In the Public Provident Fund ‘Scheme, 1968, in paragraph 3, 


for the letters and figures “Rs. 20,000” the letters and figures “Rs. 
30,000”, shall be substituted. 





. 


Published in the Gazette of India, Extra, Part II, Section 3 (i)., 
No. 67 dated March 13, 1979 


MINISTRY OF LAW JUSTICE AND COMPANY AFFAIRS 

G.S.R. 220 (E).—In exerxise of the powers conferred by sub- 
section (1) of section 641 of the Companies Act, 1956 (1 of 1956) and 
in supersession of notification of the Government of India in a Ministry 
of Law, Justice and Company Affairs (Department of Company 
Affairs) No. G.S.R. 14 (E) dated the 23rd December, 1978, the Central 
Government hereby makes the following alterations in Part I of Sche- 
dulo VI te the said Act, namely :— 

In the said Part I,— 

“(i) after the heading “Part I-Form of Balance Shett’’, the 
owe opening paragraph and sub-heading shall be inserted. 
namely :— 

"The balance sheet of a company sha!l be either in hoizontal form 
of vertical form : 

A-Horizonta) Form”, 

(ii) at the end after note (p), the following sub-heading’ and the 
entries thereander shall be inserted, namely :— 

“B. Vertical Form 

Name of the Company.............cccce ccc ssecvevsces 

Balance Sheet ag at...... 0.0... cc ccc cece sce cen cesorceses 


tee ey py ŞE 














Schedule Figures as Figures as 
No. atthe end at the end 
of current of previo- 
financial] us financial 

year year 


ee ee aap TT 











116 NOTIFICATIONS—CENTRAL GOVERNMENT? [ 1979 
re ein 


I. SOURCES OF FUNDS: 
(1) Shareholders’ Fands 


(a) Capital Melee A 
(>) Reserves and surplus ace ces 
(2) Loan funds. l 
(a) Secured loans = = eare poisi 
(b) Unsecured loans nace 
II APPLICATION OF FUNDS: 
(1) Fixed assets 
(a) Gross block eee 
(b) Less depreciation nee hae 
(c) Net block > esm 
(d) Capital work in progress 
(2) Investments 
(3) Current assets. loans and 
advances : 
(a) Inventories = ene ee 
(b) Sundry debtors ieee a 
(c) Cash bank balances nn, 
(d) Other current Assets sees 
(e) Loans and advances go ae 


Less 
Current liabilities and 
provisions : sials 
(a) Liabilities 02000000000 ae nana 
(b) Provisions 200 0 gee dee eee 

_ Netcurrentassets nnn 

(4) (a) Miscellaneous expend- 

iture to the ex-tent not 





written off or adjusted israe. A 
(b) Proft aņd loss account = = eas hanes 
Total : 
Notes :— 


1. Details under each of the above items shall be given in separ- 

ate Schedulos, The Schedules shall incorporate al! the-information 

uired to be given under-A-Horizontal Form read with Notes con- 
taining General Instructions for preparation of balance sheet. 

2. The Schedules, referred to above, accounting policies aod ex- 
planatory notes thot may be attached shall form an integral -part of 
the balance sheet. n. 

3. The figures in the balance sheet may be rounded off to the 
nearest “000” or “00” as may be convenient or may be expressed in 
terms of decimals of thousand 

4. A foot-note to the balañce sheet may be added to show 
separately contingent liabilities”. 





Published in the Gazette of India, Ext. Part II, section 3 (ii), 
No.139 dated March 30, 1979, 
CENTRAL BOARD OF DIRECT TAXES 
i 2. 169 (E).—In execise of the powers coiferred by dectida 46 
€ 


S 
of the Wealth-tax Act, 1957 (27 of 1957), the Central Board of Direct 
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Taxes hereby makes the following rules further to amend the Wealth- 
tax Rules, 1957,namely:— 

1. (1) These rules may be called the Wealth-tax (Amendment) 
Rules, 1979, 


(2) They shall come into force on the Ist day of April, 
979, 


2. Inthe Wealth-tax Rules, 1957, after rule IB, the following 
rule shall be inserted, namely:— 


‘IBB. Valuation of house.—(1) For the purposes of sub-section 
(1) of section 7, the value ofa house which is wholly or mainly used 
for residential purposes shall be the aggregate of the following amou- 
nts, namely:— | 

(a) the amount arrived at by multiplying the net maintainable 
rent in respect of the part of the house used for residential purposes by 
the fraction 100/8; and 

(b) the amount arrived at by multiplying the net maintainable 
Too respect of the remaing part of the honse, if any, by the fraction 
l ; 

Provided that in relation toa house which is built on lease-hold 
land, this, sub-rule shall have effect as if for the fraction 100/8 in cla- 
use (a) or, as the case may be, the fraction 100/9 in clause (b), the frac- 
tion 100/9 and 100/10 respectively had been aubstitated, 


Explanation.—For the purpose of this sub-rule a house shall be 
deemed to be mainly used for residential purposes, if the built-up 
floor area thereof used for residential purposes 1s not less than sixty- 
six and two third per cent of its total built up floor area. 

(2) For the purposes of this rule, — 


(a) “gross maintainable rent’’, in relation to a house, means— 
(i) the sum for which the house might rcasonably be expected to 
let:from year to year; or 


(ii) where the house is let and the annual rent received or rece- 
ivable by the owner in respect thereof is an excess of the sum referred 
to in sub-clause (i), the amount so received or receivable : 


Provided that where the house is in the occupation of a tenant and 
the taxes levied by any local authority or any expenditure on repairs 
in respect of the house is borne wholly or partly by the tenant, the 
sum referred to in sub-clause (i) or. as the case may be, the annual 
rent referred to in sub-clause (ii) shall be increased by the amount of 
the taxes or, as the case may be, the expenditure on repairs so borne 
by the tenant. 

Explanation.—For the purposes of this clause, “annual rent” 
means— 


a) ina case where the property is let throught the previous year, 
the actual rent received or receivaole by the owner ia respect of such 
year; and 


In any other case, the amount which bears the same proportion, 
to the amount of the actual rent received or receivable by the owner 
for the period for which the property is fet, as the period of twelve 
months bears-to such period; | 

(b) “house” joclude an independent residential uatil; 
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(c) “net maintainable rent”, in relation toa house. means the 
amount of the gross maintainable rent as reduced by— 

(1) the amount of taxes levied in the previous year by any local 
authority in respect of the house: 

(ii) a sum equal to one-sixth of the amount by which the gross 
maintainable rent exceeds the amount referred to in sub clause (i), in 
respect of the repairs of the house; 

(iii) any sum spent during the previous year to collect the rent 
from the house, not exceeding six per cent, of the amount by which the 
gross maintainable rent exceeds the amount referred to in sub-clause 
(i) ; 

(iv) the amount of any premium paid during the previous year 
to insure the house against risk of damage or destruction ; 


{v) the amount of ground rent payable during the previous year, 
where the properry is subject to ground rent; and 

(vi) any sum paid in the previous year on account of land reven- 
ve or any otber tax levied in the previous year by the State Govern- 
ment in respect of the house ; 


(d) ‘previous year” means the period which would be the previ- 

ous year jf an assessment of the income from tbe house were to be 
made under the Income-tax Act. 1961 (43 of 1961) for the assessment 
year, 
. (3) Where the unbuilt area of the plot of land on which the 
house is built exceeds the specified area, the value of the house arrived 
atin accordance with the provisions of sub-rule (1) shall be increased 
by an amount calculated as here-under, namely:— 


(1) where the difference between the unbulit area and the speci- 
fied area exceeds 5 per cent, but does not exceed 10 percent. of the 
aggregate area......... by an amount equal to 20 per cent, of such 
value. 


Explanation.—For the purposes of this sub-rule.— 

(i) “aggregate area’’, in relation to the plot of land on which the’ 
house is built, means the agreqats of the area on which the house is 
built and the unbuilt area; l 


(ii) ‘‘specified area’’, in relation to the plot of land on which the 
house is built, means,— 


where the difference between the unbuilt area and the specified 
area exceeds 10 per cent, but does not exceed 15 per cent, of the aggre- 
gate area ............by an amount equal to 30 per cent, of such 
value ; 

(iii) where the difference between the unbuilt area and the speci- 
fied area exceeds 15 per cent, but does not exceed 20 per cent, of the 
aggregate area............b¥ an amount equalto 40 per cent, of such 
value. ' í 


(a) where the house is situate at Bombay, Calcutta, Delhi or 
Madras, sixty per cent, of the aggregate area; 

(b) where tbe house is situate at Agra. Abmedabad, Allahabad, 
Amritsar, Bangalore, Bhopal, Cochin, Hyderabad, Indore, Jabalpur, 
Jamshedpur, Kanpur, Lucknow, Ludhiana, Madurai, Nagpur, Patna, 
Pune, Salem, Sholapur, Srinagar, Surat, Tirochirapalli, Trivandrum, 
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Vadodara (Baroda) or Varanasi (Banaras), sixty-five per cent, of the 
aggregate area; and 


(c) where the house is situate at any other place, seventy per 
cent, of the aggregate area : 


Provided that where under any law for the time being in force, 
the minimum area of the plot of Jand required to be kept as open space 
for the enjoyment of the house exceeds the specified area, such mini- 
mum area shal] be deemed to be the specified area; 

(iit) “unbuilt area”, in relation to the aggregate area of the plot 
of land on which the house is built, means that part of such aggregate 
area on which no building has been erected. 


(4) where the house is built on land obtained on lease from the 
Government, a local authority or any authority referred to in clause 
(20A) of section 10 of the Income-tax Act, 1961 /43 of 1961) and the 
Government or any such authority is, under the terms of the lease, 
entitled to claim and recover a specified part of the unearned i ncrease 
in the value of the land at the time of the transfer of the house , the 
value of such house as determined under the foregoing provisions of 
. this rule shall be reduced by the amount so liable to be claimed and 

recovered or by an amount equal to fifty per cent, of the value of the 
house as so determined, whichever is less, as ifthe house had been 
transferred on the valuation date. 


Explanation. — For the purposes of this sub-rule, “unearned incr- 
case” means the difference between the value of such land on the val- 
uation date as determined by the Government or such authority for 
the purpose of calculating such increase and the amount of the prem- 
lum paid or payable to the Government or such authority for the lease 
of the land. 


(5) Nothing contained in this rule shall apply,— 

(1) where, having regard to the facts and circumstances of the 
cage, the Wealth-tax Officer’ with the previous approval of the Inspec- 
ting Assistant Commissioner, is of opinion that it is not practicable to 
aoply the provisions of this rule to such a case; or 

(ii) where the difference between the unbulit area and the specified 
area exceeds twenty per cent, of the aggregate area; or 


(ili) where the house is built on leasehold land 
and the lease expires within a period not exceeding fifteen 
years from the relevant valuation date and the deed of lease does nog 
give an option to the lessee for the renewal of the lease : 


Provided that in a case referred toio clause (1) or clause (ii) or 
clause (Hii) the valuation of the house shall be made by the Wealth-tax 
ees with the prior approval of the Inspecting Assistant Commi- 
ssioner. 





Published in the Gazette of India, Ext. Part IL, Section 3 (ii) 
No. 121 dated March 20, 1979, 
CENTRAL BOARD OF DIRECT TAXES Be Ss 
S. O. 146(E). New Delhi, the 20th March, 1979.—In exercise of 
the powers conferred by section 295 of the Income tax, Act, 1961 
(43 of 1961). the Central Board of Direct Taxes hereby makes the 
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following rules further to amend the Income Tax Rules, 1962, 
namely :— 


I, (1) These mles may be called the Income tax (Second Amend- 
ment) Ruies, 1979. 

(2) They shall come into- force on the Ist day of April, 1979. 

2. In role 12 of the Income-tax Rules, 1962, in sub-rule (1)— 

(a) in the opening portion, after the words, brackets, figure and 
letter “or sub-section (4A),” the words, brackets, figure and letter “‘or 
sub-section (4B),’’ shall be inserted ; 


(b) in the proviso to sub-clause (i) of clause (b), for the figures. 
letters and words “Ist day of April, 1978,” the figures, letters and 
words “Ist day of April, 1979” shal! be substituted, 


3. In Appendix II to the Income-tax Rules, 1962,— 
(1) In form No. 1,— 


(a) In Annexure C, in Part I. in Sub-Part B,initem3,— ~ 


(i) Sub-items (g) to (k) shall be relettered as sub items (bh) to (1) 
respectively and before eub-item (h) as so relettered, the following 
sub-item shall be inserted, namely :— -> 


“(g) Expenditure by way payment to associations and institu- 
tions for carrying out rural programme-sec. 35 CA.” 

(ii) for svb-item (1) as so relettered, the following sub-items 
shall be substituted, namely :— 


“(1) Expenditure on advertisement in any souvenir, brochure, 
ete., published by a political party-sec. 37 (2B). 7 

(m) Other expenditure on advertisement and on maintenance of 
‘guest houses and travelling of employces-Sec. 37 (3) and (4)/rules 6B 
and 6D. l l 


(n) Adjusted expenditure on advertisement, publicity and sales 
promotion. 


—Sec. 37(3A)” 

(iii) existing sub-items (1) to (o) shall be relettered as sub items 
(9) to (r) respectively ; 

‘(b) in Annexure G, in Part III, for the columns “194B” and 
**194C” the columns “‘194B” and “194BB” and 194C" shall be sub- 
stituted ; 

(2) in Form No. 2,— 


(a) in Annexure D, in Part I, in Sub-Part B, in item 3,— 

(i) Sub-items (g) to (h) shall be re-lettered as sub-items (h) to (1) 
respectively and ‘before sub-tiem (n) as so relettered, the following sub- 
-item shall bé inserted, namely :— 


“(g) Expenditure by way of payment to associations and institu- 
tions for carrying out rural develop nent programmes sec. 35 CCA”: 

(ii) for sub-item (1) as so re-lettered, the following sub-items 
sha)? be substituted, namely :— l 


“*(1) Expenditure on advertisement in any souvenir, brochure, etc. 
published by a political party-sec. 37 (2B). _ 
_ (m) Other expenditure on advertisement and on maintenance of 
ee ad and travelling of employees-sec. 37 (3) (4)/rules 6B 
an : 
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(n) Adjusted exenditure on advertisement, publicity and sale 
promotion-sec: 37 (3A)"; 

(iii) existing sub-items (1) to (n) shall be re-lettered as sub-items 
(o} to (q) respectively ; 

(b) in Annexure G, in Part L— 

(i) items 2 to 12 shall be re-numbered as items 3 to 13 respecti- 
vely and before item 3 as so renumbered, the following item shall be 
inserted, namely :— 

“2 Investment in new equity shares-sec. 80CC”’. ; 

(ii) in Note 2, for the portion beginning with the words ‘‘is admis- 
aible only” and ending with the words ‘‘earlier assessment year,”, the 
following shall be substituted, namely :— 3 

“ig not admissible for the assessment years 1977-78 and 1978-79. ; 

(c) in Anoexure I, in Part II, for the column ‘'194B” and 194C”, 
the columns *194BB” and ‘*194C” shall be subs-tituted ; 

(3) in Ferm No. 2A in Annexure B, in Part I, items 2 to 5 shall 
be re-numbered as items 3 to 6 respectively and before item 3 as so re- 
numbered, the following item shall be inserted, namely :— 

“2, Investment in new equity shares-sec. 80 CC”; 

(4) in Form No. 3, in Annexure D, in part L— 

(a) items 2 to 8 shall be re-numbered as items 3 to 9 respectively 
and before item 3 as so re-numbered the following item shall be in- 
serted, namely :— 

“2. Investment ia new equity shares-sec. 80CC”; 

(b) in Note 2, for the portion beginning with the words “is admis- 
sible only” and ending with the words “earlier assessment year,’’, the 
following shall be substituted, namely :— 

‘ig not admissible for the assessment years 1977-78 and 1978-79.”; 

(5) in Form No. 3A, in Annexure C, in Part I, in Sub-Parc B, in 
item 3,— 

(a) sub-items (zg) to (k) shall be re-lettered as sub-items (h) to (1) 
respectively and before the sub-item (hb) as so relettered, the following 
item shall be inserted, namely :— 

“(g) Expenditure by way of payment te associations and institu- 
tions for carrying out rural development programmes-sec. 35 CCA"; 

(b) for sub-item (1) as so re-lettered, the following sub-items 
shall be substituted, namely :— 

“(1) Expenditure on advertisement in any souvenir, brochure, ete., 
published by a political party-sec. 37 (2B). 

(m) Other expenditure on advertisement and on maintenance of 
ae houses, and travelling of employees-see. 37(3) and (4)/rules 6B 
and 6D. 

(n) Adjusted expenditutre on advertisemot, publicity and sales 
promotion-sec. 37(3A)”; 

(c) existing sub-items (1) to (0) shall be re-lettered as sub-items 
(©) to (£) respectively. 





Published in the Gazette of India, Extra, Part II, Section 3 (ii). 
No. 105, dated March 5, 1979. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
CO-OPERATION. 
S.O. 125 (E) Ne F(C)O, 1977/AM (102).—In exercise of the 
pewers conferred by Section 3 of the Imports and Exports (Control) 
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Act, 1947 (18 of 1947), the Central Geveranane hereby mikes the 


following order further to amend the Exports (Control) order, 1977, 
namely :— 


1. This order may be called the Exports (Control) Eighteenth 
Amendment Order, 1979 


2. In the Exports (Control) Order 1977, in OGL, 3, the existing 
entry against S. No. 65 (13) shall be deleted. 


—— 





Published in the Gazette of India, Extra, Part II, Section 3 (ii), 
No. 111 dated March 9, 1979, 


MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
COOPERATION. 


S.O. 151 (E). No. E (C) Q Dy '1977JAM (103).—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947), the Centra} Government hereby makes the 
following order Turner to amend the Exports (Control) Order, 1977, 
namely :— 


1. This Order may be called the Exports (Control) Ninteenth 
Amendment Order, 1979 

Zz. in the Exports (Control) Order, 1977, in OGL-3, the follow- 
ing entry appearing against sub S. No. 4 ofS. No. 28 shall be 
deleted :— 

“S. No. 28, 5;Noil and Noil droppings”. 


m a a 


Published in the Gazette of India, Ext. Part II, Section 3 (ii) 
No, 122 dated’ March 20, 1979: 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
COOPERATION 


S.O. 147 (£)/No. E (C) O, 1977/AM (104).—In exercise of the 
powers confered by.Sectioen 3 of the Imports and Exports (Centro!) 
. Act 1947 (18 of 1947) the Cenjral Government hereby makes the 
followmeg order further to amend the Exports (Control) Order, 1977 
namely : — 

i. This order may be called the Exports (Control) Twentieth 
Amendment Order, 1979. 

Z. Ip the Exports (Control) Order, 1977 

(a) the existing entry against $. No. 70 (ix) of part B, Schedule I, 
and corresponding eatry in OGL. 3 appearing in Column Z acant S. 
No, 40 shal? be substituted by the following ;— 


“Export ofcertain Textile Products of Cotton wool aade 
fibre or bjends thereof to Sweden Under Indo-Swedish Textile Agree- 
ment”. 

(b) in OGL 2, the condition No. (i) of existing remarki in Çolumn 
4 against S. No. 40 shall be substituted by the following =~ é- 

“Cotton Textiles Exdort Promotion Council for bed linen of 
cotton or manmad fibre and products falling under group ‘IV, ViX' and 
‘Rest group’ defined in Indo-Swedish Textile’ Agreoment.” 

poeneo in the Gazette of Jadia, Eyt. Part II, Section 3 GD 

No. 125 dated March Zt ARS 
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MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
"s COOPERATION ` a 


S.O. 150 (E)/No E (E) O, 1977/AM (105).—Ia exercise of the 
powers conferred qy Section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947), the Central Govrrnment hereby makes the 
following order further to amend, the Exports (Cotro!) Order’ 1977, 
namely :— E t z 
- ` 1.- This Order may be called the Exports (Control) Twentyfirst 
Ameadment Order, 1979. 

2. In the Exports (Contro!) Order, 1977 in OGL. 3, in column 4, 
the following shall be added at the end of condition (i) against S. No. 
36, S. No. 37: and also atthe end of the existing remark against 
S. No. 40 and S. N. 41 :— 


“Necessary endorsement on shipping bills will, however, be made 
by the Cotton Textiles Exports Promotion Council for woollen fabrics, 
made ups and woollen knitwear”. | 


——— = gee ge 


Published in the Gazette of India, Ext. Part II, Section 3 (i) 
No. 56, dated March Ist, 1979. 
MINISTRY OF FINANCE 


G.S.R. 120 (E).—In exerclse of the powers conferred by section 
37 of Central Excises and Salt Act, 1944 (1 of 1944), the Central 
Government hereby makes the following: rules further to amend the 
Céntral Excise Rules, 1944, namely ;— 

1. (1) These rules may be called the Central Excises (Second 
Amendment) Rales, 1979. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. j l 


2. In rule 15 of the Central Excise Rules, 1944 (hereinafter re- 

ferred to as the said rules). i ' i 

(a) forthe words ‘‘unmanufactured products”, the words and 
brackets “unmanufactured products (ether than unmanufactured to- 
bacco)?’ shall be substituted ; 

(b) the words “If any person cultivates tobacco without making 
the declaration required under this rule before the proper officer, such 
person shall be liable to a penalty not exceeding one thousand repees’’ 
shall be- omitted. 

3. In rules 16,17,18,23,24, 25,27, 28, 29,30,34,35 and 38 of the said 
rules, for the words “‘unmanufactured products’, wherever they occur, 
the words and brackets “unmanufactured products (other than unman- 
ufacted tobacco)” shall be substituted. 

C-A’ Rules 16A4,22,32,40A° and 181A of the said rules shall be 
omitted. 7 

5. In rule 21 of the said reles :— 

(a) fortbe words “unmanufactured products” in the two places 
where they occur, the words and brackets ‘‘unmanufactured products 
(other than unmanfactured tobs cco)’’ shall be substituted ; 5 

(b) in the proviso, the words “but the declaration of such grower 
or curer in respect ef cultivation or curing of tobacco shal! be recorded 
in the Survey Book” shall be omitted. 
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. 6. In rule 31 of the said rules,— 
(a) for the words ‘“‘unmanufatured products”, wherever they 
occur, the words and brackets “unmanufactured products (other than 
unmanufactured tobacco)” shall be substituted : 


(b) in sub-rule (1), the proviso shall be omitted. 
7. For rules 39 and 40 of the said rules the following rules shall 
be substituted, namely :— 


“39. Declaration of premises by persons purchasing and storing 
unmanufaeturing tobacco.—Every person who purchases or intends to 
purchase or stores or intends to store .— f 


(a) for the purposes of trade, a total quantity in any year of 
unmanufactured tobacco exceeding two bundred quintals ; or 


(b) unmanufactured tobacco for the purposes of manufacture of 
any tobacco products on which duty of excise is leviable whether in 
whole or part, A 
shall, at the time of applying for a licence or for renewal thereof, make 
a true declaration in respect of every storehouse, work-house, room and 
place used or intended to be used by him, for the storing, sorting, 
grading, manufacturing, and selling of unmannufactured tobacco or 
products, manufactured therefrom, giving the particulars specified in 
the form and deliver such declaration to the Proper officer ; and every 
such store house, work-house, room and place shall be kept, marked 
and numbered with the like distinguishing numbers or letters, or num- 
bers and letters. corresponding to the description thereof in the declar- 
ation : and in default thereof such person shall, for every storehouse, 
workhouse, room or place not declared or not marked, or numbered, 
be liable to a penalty which may extend to one thousand rupecs. 


Explanation.—In this rule, “year” means the period of twelve 
months commencing on the Ist day of October and ending with the 
30th day of September next following. 


40 Wholesale purchaser may not receive unmanufactured products 
(other than unmanufactured tobacco) except under permit showing pay- 
ment of duty.—Except as provided in rule 171, no wholesale purchaser 
ef unmanufactured products (other than unmanufactured tobacco) shal! 
receive from a curer into any part of his premises or into his custody 
or possession any unmanfactured products (other than unmanufactured 
tobacco) or, such products, imported from a foreign country, other- 
wise than under a valid permit granted by an officer showing that the 
proper duty has been paid, or under any other valid transport docu- 
ment recognised by the Central Government in lieu sherof which shall 
also show that the proper duty has been paid, and every such wholesale 
purchaser who receives or has in his custody or possession any such 
products, in contravention of this rule, shall in respect of every such 
offence, be liable to pay the duty leviable on zuch products and toa 
penalty which may extend to two thousand rupees, and the products 
shall also be liable to confiscation. 


Explanation.—Fos the purposes of this rule, a permit or other 
transport document shal] not be deemed to be valid unless the descrip- 
tion and other details of the products covered by the permit or the 


transport documents; as the case may be, tally with description and 
other details of the products received.” 
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8 Inrule 41 of the said rules, for the words “unmanufactured 
tobacco for the purpose of trade or manufacture and every wholesale 
purchaser of other unmanufactured products’’, the words and brackets 
“‘unmanufactured products (other than unmanufactured tobacco)” 
shall be substituted. 


9. For the rule 42 of the said rules, the following rule shall be 
substituted, namely :— 

“42. Certain persons to keep Entry Books: Every person who 
_ purchases or intends to purchase, or stores or intends to store, 


(a) for the purposes of trade, a total, quantity in any year of 
unmanufactured tobacco exceeding two hundred quintals ; or 

(b) unmanufactured tobacco for the purposes of manufacture of 
any tobacco products on which duty of excise is leviable whether in 
whole or part, 


shall maintain a book in the proper Form, or in such other Form as 
the Collector may, in any particular case, allow in which he shall 
on the same day on which he receives or despatches any such goods, 
write and enter in the proper column the date of such receipt or des- 
patch and the weight and value of such goods and the full name and 
address of the person from or to whom ha has received or despatched 
them. 


Explanation :—In this rule, “Year” means the period of twelve 
months commencing on the Ist day of October and endiog with the 
30th day of September next following”. 

10. In rule 173 G of the said rules, in sub-rule (2), in the pro- 
viso, Clause (iii} shall be omitted. 


meee e yeme a 


Published in the Gazette of India, Extra, Part II, Section 3(i), 
No. 58 dated March 3, 1979. 
MINISTRY OF FINANCE 


G. S. R. 207(E) —In exercise of the powers conferred by section 
37 of the Central Excises and Salt Act. 1944(1 of 1944), tbe Central 
Governmeat hereby makes the following rules further to amend the 
Central Excise Rules, 1944, namely :— 


1. (1) These rules may be called the Central Excise (Fourth 
Amendment) Rules, 1979. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2. In rule 56-A of the Central Excise Rules, 1944, in sub-rule 
(2), 

(a) for the words, figures. letter and brackets “section 2-A of the 
Indian Tariff Act, 1934 (32 of 1934)”, the words, figures and brackets 
“Section 3 of the Customs Tarrif Act, 1975 (51 of 1975)? shall be 
substituted ; 

(b) after the first proviso, the following proviso shall be inser- 
ted, namely :— 


“Provided further that no credit of countervailing dulty shall be 
allowed in respect of any material or component parts used in the 
manufacture of finished excisable goods, if countervailing duty has 
been paid in respect of such material. or ccmponent parts, as fall un- 
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der item No. 68 of the First Schedule tothe Central Excisses and 
Salt Act, 1944 (1 of 1944) ;"; 


(c) inthe existing second proviso, for the words ‘Provided fur- 
ther’, the words ‘Provided also” shall be substituted. 


femmes Keesha ey 


Published in the Gazette of India, Part II Sec. 3(ii), No. 13, 
dated March 31, 1979 


MINISTRY OF HOME AFFAIRS 


S. O. 1085. New Delhi, the 19th March, 1979.—In exercise of the 
powers conferred by section 3 of the Passport (Entry into India) Act, 
1920 (34 of 1920) ths Central Government hereby makes the following 
rules further to ameod the Passport (Eatry into India) Rules, 1950 
namely :— 


1. These rules may be called the Passport (Entry into India) 
Amendment Rules, 1979, 


(2) They shall come into force .on the date of their publication 
in the official Gazette. 


2. In the Passport (Entry into India) Rules, 1950, the fourth 
proviso to clause (iii) of rule 5 shall be omitted. 


S. O. 1086.—In exercise of the powers conferred by section 3 and 
section 3A of the Foreigners Act 1946 (31 of 1946), the Central 
Government hereby rescinds, with immediate effect, the Foreigners 
from Uganda Order, 1972 except as respects things done or omitted to 
be done thereunder, 


PP ae 


Published in the Gazette of India, Part II Sec, 3(i), No. 13, 
dated March 31, 1979 


MINISTRY OF FINANCE 


G. S. R. 499. New Delhi, the 31st March, 1979.—In exercise of 
the powers conferred by section 37 of the Central Excises and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following 
rules further to amend the Central Excise Rules, 1944, namely :— 


1. These rules may be called the Central Excise (6th Amendment) 
Rules, 1979. 

2. In rule 56 A of the Central Excise Rules, 1944, after sub-rule 
(4), the following sub rule shall be inserted, namely :— 


‘“(5) Notwithstanding any provisions contained elsewhere in this 
rule, the Collector may, subject to such conditions and limitations as 
may be prescribed by him, on an application made In this behalf, 
permit a marufacturer,— : 


(i) having credit in his account in Form RG-23 and which was 
obtained under sub-rule (2) and which is lying unutilized on account 
of,— 

(a) shifting of the plant or factory, belonging to the manufacturer, 
to another site ; 


(b) merger of the factory of the manufacturer with another 
factory ; 


`~ 
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(c) transfer of business of the manufacturer to another 
manufacturer, 


to traosfer the credit in the account aforesaid to such other factory 
of the same manufacturer or other manufacturer, as the case may be: 

Provided that the manufacturer has the written permission of the 
Collector under sub-rule (2} for the factory to which the credit is trans- 
ferred ; 


(ii) having stock of material and component parts as such or in 
process, to transfer such stock also to such other factory of same 
manufacturer or other manufacturer, as the case may be, if all the 
other conditions specified in clause (i) are fulfilled. 


G S, R 500 In exercise of the powers conferred by section 37 of 
the Central Exises and Salt Act, 1944 (1 of 1944), the Central Govern- 
ment hereby makes the following rule; further to amend the Central 
Excise Rules, 1944, namely :— 

1. These rules may be called Central Excise (7th Amendment) 
Rules, 1979. 

2 In rule 48 of the Centra! Excise Rules, 1944, in the Explana- 
tion, for the words “is not more tban rupees ten lakhs” the words 
“is not more than rupees ten lakhs and to include one who has no} 
made any such investment” shall be substituted. 


Published in the Gazette of India, Ext., Part II, Sec., 3 (i) 
No 91, dated March 30, 1979, 
MINISTRY OF FINANCE 
G. S. R. 279 (E).—In exercise of the powers conferred by section 
37 of the Certral Excises and Salt Act, 1944 (1 of 1944), the Central 
Government hereby makes the following rules, further to amend the 
Central Excise Rules, 1944, namely :— 


1. (1) These rules may be called the Central Excise (Eighth 
Amendment) Rules, 1979. 

(2) They shall come into force on the date of their publication 
in the official gazette, 

2. After rule 94 of the Central Excise Rules, 1944, the following 
rule shal) be inserted, namely :— 


“95 Credit of duty in respect of cigarettes manufactured from 
duty paid unmanufactured tobacco : 


(1) The Collector may, on application made inthis behalf by a 
manufacturer of cigarettes and subject to the provisions of sub-rule 
(2) and to such conditions as may be prescribed by the Collector, 
allow a credit of duty equivalent to the amount calculated at such rate 
as maybe fixed by the Central Government by notifictaion in the 
Offcial Gazette, in respect of cigarettes cleared by such manufacturer 
for home consumption, if such cigraettes have been manufactured 
wholly from unmanovfactured tobacco, falling under sub-item I (1) or 
sub-item I (4) of Item No. 4 of the First Schedule to the Act on which 
the approprate amount of duty of excise Jeviable thereon on or before 
the 28th day of February, 1979 both under the Act and the Additional 
Duties of Excise (Goods of Special Importance) Act, 1957 (58 of 1957) 
has already been paid. 

(2) The crrdit of duty allowed under sub-rule (1) shall be utilised 
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by the manufacturer referred to in sub-rule (1) only towards payment 
of duty of excise on Cigarettes manufactured by him and no part of 
such credit shall be refunded in cash or by Cheque. 


(3) This rule shall remain in force upto and inclusive of the 30th 
day of June. 1979.” 


Published in the Gazette of India, Part IT, Sec. 3 (i), No. 7, 
dated February 17, 1979 


MINISTRY OF INFORMATION & BROADCASTING 
G S.R 286. New Delhi. the 8th February, 1979.—In exercise of 
the powers conferred by Section 25 of the Press Council Act, 1978 (37 
of 1978), the Central Government hereby makes the following rules, 
namely :— 
1. Short title.—These rules may be called the Press Council Rales, 
1979. 


2 Definitions.—In these rules :— 
(a) ‘*Act” means the Press Council Act, 1978. 
(b) ‘Secretary’? means the Secretary of the Council. 


3. Conditions of service of the Chairman.—(1) The Headquarters 
of the Chairman shall be the same as that of the Council. 

(2) The leave admissible to the Chairman shall be as admissible 
to Central Government Officers under the Central Civil Services (Leave) 
Rules, 1972 ; 


(3) (i) If a person beionging to a pensionable service 1s nomina- 
ted as Chairman, he shall be entitled to pension and shall also subs- 
cribe to the General Provident Fund ; 


(ii) If aretired person or any person other than a person belong- 
ing to a pensionable ssrvice, is nominated as Chairman he shal! cont- 
ribute to the Contributory Provident Fund from the date of such 
employment, However, the Council's contribution, with interest, shall 
be eredited after the completion of one year’s service. 


(4) The Chairman shall be entitled to travel by air on journeys 
performed In connection with the work of the Council or by rail by 
first class air conditioned accommonation and shall be entitled to be 
paid travelling and daily allowance in accordance with the pay drawn 
by him. : 

(5) The Chairman shall be his own controlling officer for the 
purpose of travelling allowances, 


4. Allowances to be paid to members other than the Chairman — 
A member of the council, other than the Chairman, shall, on journeys 
performed in connection with the work of the Council, be entitled to 
travel by air or by rail by first class air conditioned accommodation 
and shall be entitled to a daily allowance at the rate of rupees seventy 
fiye per day. 


5. Method of recruitment.—{1) Requirement to the posts under 
the Council may be made by adopting any of tbe following methods, 
namely :— 

(a) By direct _Tecruitment by advertising the post : 

Provided that in respect of posts corresponding to Groups ‘C’ and 
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‘D’ posts under tee Central Government the recruitment shall be made 
through the Employment Exchange ; or 

(b) by promotion ; or 

(c) by deputation or transfer of persons employed in Govern- 
ment Offices or bodies whether incorporated or not, wholly or subse- 
quently owned or controlled by Government ; 


Provided thatthe regular officers and employees of the erstwhile 
Press Council of India which was dissolved with effect from Jaauary 
1, 1976 may also be absorbed in the Secretariat of the first Council. 

(2) The Council shall constitute such Selection Committees as 
may be considered necessary forthe purpose of recommending suit- 
able candidates for the posts. 

(3) The Council may make appointments to the posts taking into 
account the recommendations of the Selection Committees : 


Provided that if a vacancy is required to be fill.d urgently, the 
Chairman may make temporary appointment in any post on adhcc 
basis fora period not exceeding six months, so, however, that every 
appointment so made, shall be reported to the Council before the ex- 
piry of that period for its approval ; and where in a case any appoint- 
ment so made is not approved by the Council, the person so appointed 
shall cease to hold the post from such date as the Council may specify 
in that beha'f. 


6. Reservation of posts for Scheduled Castes and Scheduled 
Tribes.—The Council shall, except in the case of the officers requiring 
special qualifications to be decided by the Council with the previous 
approval of the Central Government, observe the rules relating to 
reservation of posts for the Scheduled Castes and the Scheduled Tribes 
er down by the Central Government from time to time in this 
behalf. 


7. Production of medical certificate and verification of character 
and antecedents.—Recruitment to all posts under the Council shall nor- 
mally be made subject to the. production of medica! certificate of 
physical fitness in accordance with such standards as may be lald 
down for posts of corresponding status under the Central Government, 
and after due verification of the -character and antecedents of the 
porsons concerned, 


8. Terms and Conditions of Scrvice.—Until the Council makes 
regulations in this behalf, the terms ond conditions of service govern- 
ing the employees of the Central Government and the rights and pri- 
vileges enjoyed by them shall, so far as may be, apply to the employees 
of the Council, provided that the employees of the Council shall be 
entitled to subscribe to the Contributory Provident Fund (India) with 
effect from the date of appointment in the Council in accordance with 
the orders issued by the Ministry of Finance on the subject from time 
to time. 


9. Annual Report.—The Annual Report required to be prepared 
onder Section 20 of the Act shall be prepared by the Council within 
four months from the expiry of the year to which it relates. 


Explanation,—For the purpose of this rule ‘year’ means ‘calender 
year’: 
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10. Levy of fees.—(1) The Council may, for the purpose of per- 
forming its functions under this Act, levy and collect fees from regis- 
tered newspapers and news agencies during each financial year as 
specified below :— - 

(a) Rs. I.500 per annum from each registered newspaper with 
a circulation range of above one lakh ; 

(b) Rs. 1,000 per NE each registered newspaper witha 


circulation range above 50, 000 but below one lakh ; 

(c) Rs, 5CO per annum from each registered newspaper with a 
circulation range above 15,000 but below 50,000; 

(d) Rs. 100 per annum from each registered newspaper with a 
circulation range above 5,000 but below 15 000 ; 

(e) Rs. 1500 per annum from each Class I or Class II news 
agency, and 

(f) Rs. 1000 per annum each from all other news agencies. 

Explanation. Yor the purposes of this rule, the circulation range 
of registered newspapers shall be such as indicated in the Annual 
Report of the registrar of Newspapers for India (Press in India) 
last published before April 1 every year and the the criteria for classi- 
fication of news agencies shall be such as indicated in the Report 
of the Wage Board for working Journalists. 


(2) The Council shall send during the course of every financial 
year notices of demand under registered A. D. Covers to registered 
newspapers and news agencies calling for the remittance to it of the , 
fees ag,indicated in sut-rule (1) and such registered newspapers and 
news dgencies shall remit the amount of fees so demanded within 
thirty days of the receipt of such notices by means of Demand Drafts 
payable to the Council. 

Published in the Gazette of India, Part IT, Section 3(i), No.12, 

dated March 24, 1979, 
MINISTRY OF FINANCE 

G S R. 437. New Delhi, ihe 24th March, 1979.—In exercise of the 
powers conferred by section 37 of the Centra} Excises and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following 
rules further to amend the Central Excise Rules, 1944, namely :— 

1. (1) These rales may be called the Central Excise (Fifth 
Amendment) Rules, 1979, 


(2) They shall come into force on the date of their publication 
in the Offcial Gazette. 

2. In the Central Excise Rules, 1944,— 

(a) for rule 93, the following rule shall be substituted, namely :— 

“93, Manufacture and disposal of excisable tobacco products.— 
No excisable tobacco products shal! be delivered from any factory 
except under the following conditions :— 


(a) Such products shall be made into seprate packets. 

(b) Each such packet, whether retail or wholesale, shall be on- 
closed by, and at the expense of, the manufacturer, ina wrapper or 
other outer covering, and, unless exempted by the Centra! Board of 
Excise and Customs, by general or special order, cach sueh packet, 
or the manufacturer’s label affixed thereto, shall bear in clearly dis- 
cernfble character the following particulars :— 
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(i) the name of the factory ora distinguishing mirk which may 
take the form of a special design whereby the origio of the products 
can be traced ; 

(ii) the number of his licence in Form L 4; and 

(iii) the trade brand of the product. Specimens of all such wrap- 
pers, outer covering or labels shall be submitted to the Collector for 
his approval before they are brought into use. 

(c) An application for clearance in the proper fom shall be 
delivered to the Officer in charge of the factory at least 24 hours before 
it is intended to remove the gouds. 


(d) No cigars and cheroots mentioned in Item 4 II of the First 
Schedule to the Central Excises and Salt Act, 1944 (1 of 1944), shall 
be delivered from any factory unless. — 

(1) they are not pvt into packets containing 5, 10, 25, 50 or 100 
cigare or cheroots, as the ease may be ; 


(2) each such packet consists of a wooden, tin or cardboard box 
opening only at the top or of a paper wrapper top compeletely closed 


ja all sides and with all sides and with all outer edges gummed 
own. ”. 


(b) rule 95 shall be omitted. 
MINISTRY OF LABOUR 


G. S, R. 462 New Delhi the 9th March, 1979.—In exercise of the 
powers conferred by sub-section (1) of seetion 5 read with sub-section 
(1) of section 7 of the Employees’ Provident Funds and Miscellane- 
ous Provisions Act, 1952 (9 of 1952). the Central Government herely 
makes the following Scheme further to amend the Employee's Provi- 
dent Funds Scheme, 1952 namely :— 


1. This Scheme may be called the Emplopee:’ Provident Fands 
(Amendment) Scheme, 1979. 


2. In clause (b) of sub-para (3) of para I of the Employees’ 
Provident Funds Scheme, 1952. after sub-clause ‘LXXXIV’, the follow- 
ing sub-clause shall be inserted, namely :— 

“LXXXV. as respects lignite mines specified in the notification 
of the Government of [ndia in the Ministry of Labour G.S.R. 31, 


dated the l6th December, 1978 co ne iato force on the 6th January, 
1979.” 


EXPLANATORY MEMORANDUM 


The Neyveli Lignite Corporstion is an integrated undertaking in 
as much as it has mines as well as factory establishments, The emp- 
‘ loyees engaged in mines of the Corporation were covered under the 
Coal Mines. Provident Funds and Miscellaneous Provision Act, 1948 
and those employed in factory were covered under the Employee’ 
Provident Funds and Miscellaneous Provisions Act, 1952. On the 
request of the workers and the employer, it has since been decided 
that both the mines and the factory of the Corporation should be 
brought under one Provident Fund Scheme. Accordingly vide Govern- 
ment of Iadia in the Ministry of Labour notification bearing G.S R. 
number 31, dated the 16th December, 1978 the application of the 
Neyveli Coal Mines Provident Fund Scheme, 1966 has been rescind: d 
and the lignite, mines of the Corporation have also been covered by 
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the Employees’ Provident Funds and Miscellaneous Provisions Act, 
1952 with effect from the 6th January, 1979 the date from which the 
Neyvelt Coal Mines Provident Fund Scheme, 1966 has been rescinded. 
The retrospective application shall not in any way affect adversely the 
interests of either the employer or the employees concerned, 


G S.R 4635. New Delhi the 15th March, 1979.~In exercise of 
the powers conferred by Section 3 read with Section 7 of the Coal 
Mines Provident Fund and Miscellaneous Provisions Act, 1948 (46 of 
1948), the Central Government hereby makes the following Scheme 
further to amend the Coal Mines Provident Fund Scheme published 
with the notification of Government of India in the Ministry of Labour 
No. FPF/15/5/48 dated llth December, 1948, namely :— 

1, (1) This Scheme may bc called the Coal Mines Provident 
Fund (Amendment) Scheme, 1979. 

(2) It shall come into force on the date of its publication in the 
Official Gazette. 

2. Inthe Coal Mines Porvident Fund Scheme in Paragraph 25A, 
after clause (iii), the following c!ause shall be inserted, namely :— 

“(iv) after December, 1978, for not less than 48 days if he is an 
underground employee and 60 days if he is a surface employee from the 
date he is employeed in a coal mine ”’ 

3. For Sub-piragraph (2) of puirag-aph 38, the following shall be 
substituted, namely: 


“(2) Declaration in Form ‘A’ furnished tn duplicate by persons 
qualifying for tbe membership of the Fund shall accompany the re- 
turns in form ‘H’ or form ‘H’ (Revised) as the case may be, One copy 
of declaration in form ‘A’ shal] be retained in the Regional Office and 
the duplicate copy duly authenticated by the Regional Commissioner 
shall be returned to the employer who shall make over the same to the 
member or if he is a minor, to his guardian, as the case may be, for 
his record,” 

4, In paragraph 62,— 

(i) in sub paragraph (1) after the words “in hia declaration in 
Form ‘A’ ” the words “to be submitted in duplicate’’ shall be inserted ; 

Gi) in sub-paragraph (5), after the words, ‘in Form ‘M’ or in 
Form ‘MM’ as the case may be” the words “to be submitted in dupli- 
cate” shall be inserted, 

5. In paragraph 64, under sub-paragraph (tit),— 

(i) for the first proviso, the following proviso shal) be substituted, 
namely :— 

“Provided that (i) where sueh payment does not exceed rupees 
seven hundred and fifty, the Assistant Commissioner or (ii) where it 
exceeds, rupees seven hundred and fifty but does not exceed rupees three 
thousand, the Regional Commissioner or (iii) where it exceeds rupees 
three thonsand but dose not exeed rupees five thousand, the Jcint 
Commisstoner or (iv) where it exceeds rupees five thousand the Cem- 
missioner, may after giving- notices to such person and making such 
Summary enquiry as he thinks fit, make payment of the amount to the 
person who appears to him to be legally entitled thereto after get- 
ting from such person such security as he considers necessary, and any 
payment so made shal! be a full discharge from a} liabilities in res pect 

of the amount so paid.” 
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(ii) in the second proviso, for the words “rupees five thousand” 
the words ‘rupees ten thousand” shall be substituted, 


Published in the Gazette of India, (Extra.),Part II, Sec. 3(ii), 
No. 124, dated March 21. 1979, 
MINISTRY OF INDUSTRY 


S O. 149(E). New Delhi, the 21st March, 1979.—Whereas it 
appears to the Central Government that it Is necessary soto do for 
securing the equitable distribution and availability at fair price of com- 
mercial vehicles ; 

Now, therefore, in exercise of the powers conferred by section 18 G 
of the Industries (Development and Regulation) Act, 1951 (65 of 1951), 
the Central Government hereby makes the fo'lowing Order, namely :— 

1. Short title, extent and commencement.—(1) This Order may 
be aor the Co nmercial Vehicies (Restriction on Re sale) Order, 
1979. 

(2) It extends to the whole of India 

(3) It shall come into force on the 21st day of March, 1979. 

2. Definitions.—In this Order, unless the context otherwise 
requires, — 


(a) “commercial vehicle’? means a motor vehicle of any descrip- 
tion specified in column (1) of the Schedule manufactured or assembled 
in India, or manufactured in India from components imported into 
India or partly imported and partly manufactured in India, and 
includes every such description of motor vehicles whether called a 
truck chassis, bus chassis, three wheeler, four wheeler or by any 
other name; 


(b) “Controller” means a person appointed by the Central 
Government to be the Controller of Commercial vehicles for the 
purpose of this Order ; 

(c) “Government of a State’, in relation toa Union territory, 
means the Administrator thereof; 

(d) ‘“‘Schedule’’ means the schedule annexed to this Order. 


3. Commercial Vehicles not to be resold, etc.—(1) No person shall 
before the expiry of two years from the date when a commercial 
vehicle was first purchased as a new commercial vehicle whether so 
purchased by him or by any person on his bebalf and whether before 
or after the commencement of this Order, sell or offer to sell, or enter 
into any transaction involving the transfer of possession of the 
commercial vehicle to any other person except under and in accordance 
with the terms and conditions of a permit In writing from the 
Controller or. in a State, an Officer appointed for the purpose by the 
Government of that State. 

(2) In granting or refusing a permit uader sub clause (1), the Con- 
troller or other Officer shall have regard to the circumstances relating 
to the proposed sale or transaction, as the case may be, and to the 
purposes to be served by this Order 


4 Power to obtain information.—If the Controller, orina State, 
an officer appointed for the purpose by the Government of that State, 
has reason to believe that a new commercial vehicle has been sold or 
its possession has been transferred before the expiry of the period of 
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two years tfeferred to in sub clause (1) of clause 3, he may require the ` 
person, who has so sold or transferred its possession, to furnish the 
particulars relating to such sale or transaction involving such transfer 
of possession as the Controller or the officer may deem fit, including 
the name of the person to whom the vehicle was so sold or its posses- 


sion transferred. 
SCHEDULE 


[ See clause 2 (a) ] 
Description of commercial Name of manufacturer 
vebicles 


1. Hindustan/Bedford Messrs. Hindustan Motors Limited, 
9/1, R, N. Mukherjee Road, 
Calcutta I, 


4. Road Master/Premier Messrs. Premier Automobiles Limi- 
ted, Construction House, Ballard 
Estate, Bombay-l. 
4. Tata Messrs. Tata Engineering and Loco- 
motive Company Limited, Bombay 
_ House, 24, Homi Mody Street, Fort, 
Bombay 400023. 


4, Leyland/Comet/Beavar/ Messrs Ashok Leyland Limited, 11} 


Hippo/Titan/Viking 12, North Beach Road, Madras- 
600041. 
5. Jeep Truck Messrs. Mahindra and Mahindra 
Limited, Akurli Road, Kandivli 
(East), Post Box No. 7655, Bombays' 
67 NB 
6. Hanseat 3 wheeler/ Messrs. Bajaj Tempo Limited, Bom- 
Matador/Viking 4- ‘bay Poona Road, Akurdi, Poona- 
wheeler 41 035 
7, Standard 20 Merrrs ‘Standard Motor Products of 
India Limited, 29, Mount Road. 
Madras 2, ~ 


Published in the Gazette of India, Part IT, Section 3(i), 
dated 3rd February, 1979 
MINISTRY OF ENERGY 

G. S. R. 170. New Delhi, 15th January, 1979.—In exercise ef 
the powers conferred by Section 37 of the Indian Electricity Act, 1910 
(9 of 1910). the Central Electricity Board hereby makes the following 
rules further to amend the Indian Electricity Rules, 1956, namely :— 

1. (1) These rules may be called the Indian Electricity (1st 
Amendment) Rules, 1979. 

(2) They shal! come into force on the date of their final publica- 
tion in the gazette of India. 

2. Inthe Indian Electricity Rules, 1956 (hereinafter referred to 
asthe said tules). in Rule 2,in sub-rule (1), after clause (aq). the 
following clause shall be inserted, namely : 
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“(aqa) ‘Switchboard’ means an assembly including the switchgear 
for the control of electrical circuits, electric connections and the 
Supporting frame,’’, 

3. In Rule 29 of the said rules, for sub-rule (3), the following 
sub rule shall be substituted, namely : 


*(3) The materia! and apparatus used shall conform to the 
Televant specifications of the I.S.J. where such specifications have 
already been laid down.” oe 

4. In Rule 31 of the said rules, for sub-rule (2) the following 
sub-rule shall be substituted, namely : 


(2) Every electric supply liae other than the earth or earthed 
neutral conductor of any system or the earthed external conductor of 
& concentric cable shall be protected bya suitable cut-out by its 
owner.” 


5. (a) In Rule 41 ofthe said rules, for the words “intended 
for operation at different voltages”, the words ‘‘whether intended for 
operation at different voltages or at the same voltage” shall be 
substituted). 

(6) the persent title of Rule 41 shall be substituted by ‘Distinc- 
tion of different Circuits”. 

6. In Rule 44 of the said rules, after sub-rule (3), the following 
sub-rule shall be inserted, namely : 


(4) In every manned high voltage or extra high voltage generat- 
ing station, sub-station or switch station, an artificial respirator shall 
be provided and kept in good working condition.” 

7. Ia Rule SI of the said rules, io sub-rule (1), in elause (c) the 
word ‘‘main” shall be omitted, 


8. In Rule 64 of the said rules, in sub-rule (2), for clause (d), 
the following clause shall be substituted, namely :— 


“(d) (i) A sub-station or a switch station with apparatus having 
more than 2000 litres of oil shall not ordinarily be located in the base- 
ment where proper oil drainag> arrangements cannot be provided. 

(ii) Where a sub-station or a switch station with apparatus having 
more thin 2000 litres of oil is installed whether indoors or outdoors, 
the following measures shall be taken, namely— 


__ (a) baffle wa'ls shall be erected between the apparatus contain- 
Ing more than 2000 litres of oil and the adjacent apparatus to prevent 
spread of fire and avoid damage: 

(b) a drain valve of adequate size which shall be capable of being 
safely operated even when the apparatus has caught fire shall be 
provided, and such a valve shall be easily accessible to being operated 
and at the same time not susceptible to being operated inadvertently; 

(c) the drain valve shall let out the oil toa covered drainage 
system which shall take away the oil toa place away from the danger 
zone ; 


(iti) the above measures shall be taken in addition to other fire 
protection arrangements to be provided for quenching the fire in the 
apparatus ; 


(iv) cable trenches inside the sub-stations and switch stations 
containing cables shall be filled with sand, pebbles or similar non- 
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inflammable materials, or completely covered with non-inflammable 
slabs.” 

9. Ia Rule 87 of the said rules, in sub-rule (6), the following 
word; shall be added at the end, namely— 

“and as near the support of the line as practicable, and the 
support of the lower line shall not be erected below the upper lino,” 





Published in the Gazette of India, (Extra), Part II. Sec. 3(i), 
No. 140, dated May, 5, 1979 
MINISTRY OF FINANCE 


G.S.R. 286(E) New Delhi, the Sth May, 1979.—«In exercise of the 
powers conferred by sub-section 19 of the Compulsory Deposit Scheme 
(Income-tax Payers) Act. 1974 (38 of 1974), the Centra] Government 
hereby makes the following scheme to amend the Compulsory Deposit 
(Income-tax Payers) Scheme, 1974, namely :— 

1. This scheme may be called the Compulsory Deposit (Income: 
tax Payers) (Amendment) Scheme, 1979. 

2, For paragraph 6 of the Compulsory Deposit (Encome-tax 
Payers) Scheme, 1974, the following paragraph shall be substituted, 
namely :— 

“6 Transfer øf accounts.—A depositor may apply fer the transfer 
of his account from and deposit office referred to a clause (e) of sub- 
paragraph (1) of paragtaph 2,— 

(a) where the account is opened in any office or branch of any 
bank referred to in sub-clause (i), sub-clause (ii) or sub-clause (iii) of 
of the said clause (e) ; 

(b) Where the account is opened in any branch of office of any 
bank referred to in sub-clause (it) or sub-clause (iii) of the sub- 


clause : 
to any office or branch of the same bank,” 


Published in the Gazette of India, (Extra.), Part II Sec. 3(i), 
No. 142, dated May 9, 1979 
MINISTRY OF EXTERNAL AFFAIRS 

G. S. R. 288(E) New Delhi, the 9th May, 1979.—In exercise of the 
powers conferred by sub-seetion (1), read with clause (f) of sub-section 
(2), of section 24 of the Passports Act, 1967 (15 of 1967), the Central 
Government hereby makes the following rules further to amend the 
Passport Rules, 1977, namely :— 

1. These rules may be called the Passports (Sixth Amendment) 
Rules, 1979. 

2 Inthe Passport Rules, 1967, rule 7 shall be renumbered ag 
sub-rule (1) thereof, and after sub-rule (1) as so renumbered, the 
following sub-rule shall be inserted, namely :—- 


2) Notwithstanding anything contained in this rule or in 
Schedule V, no fee shall be payable on any application. for the issue 
of India-Sri Lanka Passport to a person who has been granted Indian 
citizenship under the India-Sri Lanka Repatriation Agreement ensered 
into ia 1964 or 1974.” 


vinta Pelion pal 
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Published in tbe Gazette of India, (Extra.}, Part II, Sec. 3(1), 
No. 117, dated April 16, 1979. 


MINISTRY OF EXTERNAL AFFAIRS 

G. S. R. 246(E) Few Delhi, the 17th April.’ 1979.—In exercise 
of the powers conferred by section 24 of the Passports Act, 1967 
(15 of 1967), the Central Government hereby makes the following rules 
further to amend the Passports Rules, 1967, namely :— 

1, (1) These rules may be called the Passports (Fourth Amend- 
ment) Rules, 1979. 

(2) They shall come into force onthe date of their publication 
in the Official Gazette. 

2. In the first proviso to rule 6 of the Passports Rules, 1967 
(hereinafter referred to as the said rules), clause (i) shall be omitted. 


3. In Schedule III to the said rules, in Form EA(P)-I, for the 
existing Verification Certificate, the following shall be substituted, 
Namely ;— 

“I hereby certify that I have satisfied myself that the particulars 
in the above application fora passport furnished by Shri/Smt./Kum 

..9on/Wife/Diughter of Shri.. ..are correct, | 
regard th: applicant to bs a suitable person to be considered For issue 
ofa passport. I have satisfied myself that the applicant ig a citizen 
of India. 


Oftani 

Telephone... ....ccsee cee 

Residence ........c.ee0 SiQMature | sessecrreene 
Places sce ees ang (Name in block peers) 
Dalo susi Designation... ou 


OFFICE SEAL” 
Published in the ne of India, (Extra.), Part II, Sec. 3(i), 
No. 136, May I, 1979 


MINISTRY OF EXTERNAL AFFAIRS 
G.S.R. 280(E).—New Delhi, the Ist May 1979.—In exercise of 
Of the powers conferred by section 24 of the Passports Act, 1967 
(15 of 1967), the Central Govérnment hereby makes the following 
rules further to amend the Passports Rules, 1967, namely :— 
1 (1) These rules Tay be called the Passports (Fifth Amendment) 
Rules, 1979, 


(2) They shall come into force en the date of their publication 
in the Official Gazette. 

2. In Schedule I to the Passports Rules, 1967,— 

(i) against serial No. 7, in the entry in column 3, for the word 
“Pondicherry,” the words and brackets ‘‘Pondicherry (excluding the 
District of the Mabe)” shail be substituted ; 

(ii) against serial No, 8(i), in the entries in column 2, for the 
word “Ernakulam”. wherever it occurs, the word “Cocbhbin’ * shall be 
substituted ; 

(iti) against serial No. 8(1i), in the entry in column 3, for the 
words ‘‘State of Kerala”, the words “State of Kerala and the District 
of Mahe ia the Union territory of Pondicherry” shal) be substituted. 


Tete any incl 
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Published in the Gazette of India, (Extra.), Part If, Sec. 3:iij, 
No. 191, dated May 1, 1979. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & 
CO-OPERATION 

S. O. 239(E).— New Delhi. the Ist May, 1979.—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947), the Central Government hereby makes the 
following order further to amend the Exports (Control) Order, 1977, 
namely :— 

1. This order may be called the Exports (Control) Twenty seventh 
Amendment Order, 1979. 

2. Inthe Exports (Control) Order, 1977— 

(i) Iu OGL-3, the entry appearing against Serial No. 77 shall 
be deleted. 

(ii) In OGL-3, the following sub-item shall be added after Seria) 
No. 78(90) :— 

“91—C Maximum”, 

(iii) In OGL-4, in column 4, against serial Nos. 23 and 24, the 
following shall be substituted :— 

“Steel Authortity of India Limited ’. 

(vi) After tbe words “Railway Wagons” appearing against 
serial No 88 of Part 'B’ Schedule J and corresponding entry in column 
2in OGL-4 against serial No. 26, the following shall be added :— 

**passenger coackes and Jocomotives’’. 

(v) In Part ‘BS Schedule I, the following shall be added after 
serial No. 4(b;6 :— 

‘‘4(b)7—Shed stag- -horns (semi-processed)’’, 

Published in the Gazette of India, (Extra.), Part II, Sec. AOD, 
No. 193, dated May 3, 1979 
MINISTRY OF INDUSTRY 

S. O. 241(E)—New Delhi, the 3rd May, 1979.—In exercise of 
the powers conferr<d by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the follow- 
ing order further to amend the Imported Cement Control Order, 
1978, namely : — 

1. (1) This Order may be called the Imported Cement Control 
(Second Amendment) Order, 1979. 

(ii) It shall come into force with immediate effect. 

2. Inclause 6 of the Imported Cement Control Order, 1978, for 
the figure “4414.01”. the figure *439.69” shall be substituted. 

Published in the Gazette of India, (Extra.) Part II Sec. 3(ii), 

No, 168, dated April 18, 1979 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & 
CO OPERATION 

S. O. 212(E), NO E(C)O, 1977/AM(108 —New Delhi, the 18th 
April, 1979.—In exercise of the powers conferred by Section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947) the “Central 
Government hereby makes the following Order further to amend the 
Exports (Contro!) Order, 1977, namely ;— 

I. This Order may be called the Exports (Control) Twenty-third 
Amendment Order, 1979, 
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2. In the Exports (Control) Order, 1977, in OGL. 3, the follow- 
ing shall be added after serial No. 78 :— 








1 2 3 4 
79. Khandsari Sugar B. 33A Export will be allowed to all 


permissible destinations. 





E a.a 


Published in the Gazette of India, (Extra.), Part II, Sec. 3 (ii), 
No. 144, dated March 31, 1979 
DEPARTMENT OF BANKING OPERATIONS AND 
DEVELOPMENT 
S.O. 177 (E) Bombay, the 3/st March, 1979.—In pursuance of 
clause (a) of sub-section (6) section 42 of the Reserve Bink of India 
Act, 1934 (2 of 1934) the Reserve Bank of India hereby directs the 
inclusion in the Second Schedule to the said Act of the following bank, 
namely :— 
Nalanda Gramin Bank, Bihar Shariff, 
Published in the Gazette of India, (Extra.), Part II, Seo. 3 (ii), 
No. 146, dated March 31, 1979 
DEPARTMENT ‘OE BANKING OPERATIONS AND 
DEVELOPMENT 


S 0.164 (E) Bombay, the 31st March, 1979—In pursuance of 
clause (a) of sub-section (6) of section 42 of the Reserve Bank of India 
Act, 1934 (2 of 1934) the Reserve Bank of India hereby directs the 
inclusion in the Second Schedule to the said Act of the following 
bank, namely :— 

Madhubani Kshetriya Gramin Bank, Madhubani. 

Published in the Gazette of India, (Extra.), Part II, Sec. 3 (ii), 

No. 135, dated March 29, 1979 
DEPARTMENT OF BANKING OPERATIONS AND 
DEVELOPMENT 

_ SO. 164 (E) Bombay, the 29th March, 1979) —Io pursuance of 
clause (a) of sub-section (6) of section 42 of the Reserve Bank of India 
Act, 1934 (2 of 1934) the Reserve Bank of India hereby directs the 
inclusion in the Second Schedule to the said Act of the following bank, 
namely :— 

Marudbar Kshetriya Gramin Bank, Churu. 

‘Published in the Gazette of India (Extra ), Part II, Sec, 3 (ii), 
No 129 dated Mach 26, 1979 
MINISTRY OF HEALTH AND FAMILY WELFARE 

S.O 154(E) New Deihi, the 26th March, 1979.—In pursuance 
of the notification of the Government of India in the Ministry of Home 
Affairs No. S. O. 738 (E), dated the 27th December, 1978, the Central 
Government heveby appoints the Ist day of April, 1979, as the date on 
which the Prevention of Food Adulteration Act, 1954 (37 of 1954) shall 
come into force in the State of Sikkim. 


ey et tee 
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Published in the Gazette of India, (Extra.), Part II, Sec. 3 (i), 
No, 83, dated March 27, 1979 
MINISTRY OF AGRICULTURE AND IRRIGATION 

G.S.R 269 (E) —New Delhi, the 27th March, 1979—In exercise 
of the powers conferred by sub-section (3) of section 1 of the Copra 
Cess Act, 1979 (4 of 1979), the Central Government hereby appoints 
the first day of April, 1979 as the date on weich the said Act shall 
come tnto force. 

G.S.R. 270 (E)—In exercise of the powers conferred by sub-section 
(1) of section 3 of the Copra Cess Act 1979 (4 of 1979), the Central 
Government hereby specifies rupees five per quinal as the duty of 
excise to be levied and collected a3 a cess on copra consumed in any 
mill in India with a view to producing or manufacturing any goods 
therefrom. ` l 

This notification shall come into force on the first day of April, 
1979. 

Published in the Gazette of India, (Eatra.), Part II, Sec. 

31), No. 183, dated April 27, 1979. 

MINISTRY OF COMMERCE. CIVIL SUPPLIES & CO-OPERATION 

S O. 231(E).—NO. E(C)O, 1977/AM(119),—New Delhi, the 27th 
April, 1979.—In exercise of the powers conferred by Section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following order further to amend the 
Exports (Control) Order, 1977, namely :— 

l. This Order may be called the Experts (Control) Twenty fifth 
Amendment Order, 1979. 

2. In the Exports (Control) Order, 1977— 

(i) In Part ‘A’ Schedule I, the existing entry appevring against 
serial No, 33(12) shall be deleted 


(ti) In OGL, 3, the following shall be added after serial 
No. 65(20) :— 





1 2 3 4 


— = 
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“65. 21. Sandal wood in the form B 60” 
of chips, flakes and power. 


ee A Se G e iy Ne) GO My SE ee 





Published in the Gazette of India, (Extra ), Part II, Sec. 3 (i), 
No. 110, dated April 6, 1979 
MINISTRY OF HEALTH AND FAMILY WELFARE 

G. S. R. 231 (E) —New Delhi, the 6th April, 1979.—Whereas 
certain draft rules further to amend the Prevention of Food Adultera- 
tion Rules, 1956, were published, as required by sub-section (1) of 
section 23 of the Prevention of Fcod Adulteration Act, 1954 (37 of 1954) 
at page 2244 of the Gazette of India, Part II, Section 3, sub-section (i) 
dated the 30th September, 1978 under the notification of the Govern- 
ment of India-in the Ministry of Health and Family Welfare (Depart- 
ment of Health) No. G.S R 1194, dated the 19th September, 1978, 
inviting objections ar suggestions from all persons likely to be affected 
thereby by the 30th October, 1978. 
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And whereas the said Gazette was made available to the public on 
the 30th September, 1978. 

And whereas the objections or suggestions received from the public 
on the said draft rules have been considered by the Central 
Government, 


Now, therefore, in exercise of the powers conferred by sub- 
section (1) of section 23 of the said Act, the Central Government aftec 
consultation with the Ceatral Committee for Food Standards, hereby 
makes the following rules further to amend the Prevention of Food 
Adulteration Rules, 1955, namely :— 

1. These rules may be called the Prevention of Food Adulteration 
(Second Amendment) Rules 1979. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. In the Prevention of Food Adulteration Rules, 1955, In 
Appendix A to these tules in Form I, in para (2), for the words and 
figures “Receipt Head-XXIV—Public Health’, the following words 
and figures shall be substituted, namely :— 

“Receipt Head-082—Public Health, Sanitation and Water Supply— 
Fees and Fines ete.” 





Published in the Gazette of India, (Extra.) Part II See. 3(ii), 
No. 155, dated April 9, 1979 


MINISTRY OF INDUSTRY 

S. O. 198(E) —New Delhi. the 9th April, 1979. Io exercise of the 
powers conferred by Section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following 
order further to amend the Imported Cement Control Order, 1978, 
namely :— 

1. (i) This Order may be called the Imported Cement Control 
(Amendment) Order, 1979. 

(ii) It shall come into force with immediate effect. 

2. In clause 6 of the Imported Cem:nt Control Order, 1978, for 
the figure “412.30”. the figure “414 01” shall be substituted. 


a ee eg 


Published in the Gazette of India, (Extra), Part II Sec. 3(ii), 
No. 145, dated Mareh 31, 1979 
DEPARTMENT OF BANKING OPERATIONS AND DEVELOPMENT 
S. O. 181(B).—Bombay. the 31st March, 1979—In pursuance of 
clause (a) of sub-section (6) of section 42 of the Reserve Bank of India 
Act, 1934 (2 of 1934) the Reserve Bank of India hereby directs the 
inclusion in the Second Schedule to the said Act of the following 
bank, namely :— 
Singhbhum Kshetriya Gramin Bank, Chaibasa. 


-m r e — 


Published in the Gazette of India, (Extra), Part II Sec. 3(1i), 
No. 138, dated March 29, 1979 
MINISTRY OF LABOUR 
S. O. 167(E).—New Delt, the 29th March, 1979 —I1 exercise’ of 
the powers conferred by sub-rule (2) of rule 1 of the Mines 
(Amendment) Rules, 1978 the Central Government hereby appoints 
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the Ist day of April, 1979, as the date on which the provisiong of 
Chapter IV-A of the Mines Rules, 1965 shall come into force, —~ 

(i) in respect of persons seeking employment in mine; and 

(ii) in respect of persons employed below ground ina mine for 
more than fifteen years, 


S. O. 168(E).—In pursuance of rule 298 of the Mines Rules, 1955, 
the Central Goverament hereby appoints the first day of April, 1979, 
as the date for the purpose of the said rule, — 

(i) in respect of persons seeking employment in a mine: and 

(ii) in respect of persons employed below ground ina mine for 
more than fifteen years. 


Published in the Gazette of India, (Extra), Pirt II Sec. 3(ii), 
No. 154, dated Apri! 9, 1979 
MINISTRY OF INDUSTRY 
S. O, 197(E).—New Delhi, the 9th April, 1979--In exercise of the 

powers conferred by sections 18G and 25 of the Industries (Develop- 
ment and Regulation) Act, 1951, the Central Government hereby 
makes the following order further to amend the Cement Control Order, 
1967, namely :-— 


I. (i) This Order may be called the Cement Control (Amendment) 
Order, 1979. a 

(ii) It shall come into force on the date of publication in official 
Gazette. 

2. Inthe Cement Control Order, 1967, — 

(i) at the end of clause 4 and after the word “Order’’, the follow- 
ing shall be added, namely “which may provide for regulating or 
prohibiting any class and of commercial or financial transactions relat- 
ing to the sale and/or purchase of cement, payment therefor etc,” 

(ii) in clause 4, the following proviso shall be added, namely:— 

“Provided that the Central Government may authorise a State 
Government to decide, subject to such conditions as may be specified 
and within the total quantities of cement allocated to the State Govern- 
ment by the Central Government from each of the cement producer, 
the details of the allottees and the quantities to be supplied to each 
of them by each of the cement producer”, 

oo the existing clause 13 of the said Order may be renumbered 
as 13(1). 

(iv) for clause 13, the following clause shall be added, namely:— 

“13(ii) Without prejudice to the delegation of powers under sab- 
Clause (i) above, the State Governments may exorcise powers to the 


extent provided under proviso to clause 4 of this Order‘. 





Published in the Gazette of India, (Extra), -Part II Sec, 3(ii) ’ 

No. 147, dated March 31, 1979. ; 
DEPARTMENT OF BANKING OPERATIONS AND 

DEVELOPMENT 

S. O. 189(E).—Bombay the 31 March, 1979,—In pursuance of 

clause (a) of sub-section (6) of section 42 of the Reserve Bank of India 

Act, 1934 (2 of 1934), the Reserve Bank of India hereby directs the 

inclusion in the Second Schedule to the said Act of the following bank, 

namely :— i = 
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Sharda Gramin Bank, Santa. 
Published in the Gazette of India, (Extra.), Part If Sec. 3(i), No. 106, 
dated April, 2,1979. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
CO-OPERATION 
G.S.R. 327(E).—New Delhi, 2nd April, 1979.—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following Order 
further to amend the Solvent-Extracted Oil, De-oiled Meal and Edible 
Flour (Control) Order, 1967, namely: — 
I. (1) This Order may be called the Solvent-Extracted Oil, De- 


Oiled Mea) and Edible Flour (Control) Amendment Order, 1979. 

(2) It shali come into force on the date of its publication in the 
Official Gazette. 

2. In the Solvent-Extracted Oil, De-oilled Mea) and Edible Flour 
(Control) Order, 1967, in sub-clause (2) of clause 3, for paragraph (v) 
the following paragraph shall be substituted, namely :— 


“(v) Category ‘E’—ip respect of a producer,— 

(a) whose factory though not equipped with a solvent-extraction 
plant, is still engaged in the business of manufacturing solvent-extrac- 
ted oil or de-olled meal in the factory of any other producer from out 
of the oilcake produced by him in his ov.n oil mill or from oil-seeds 
imported by him ; 

(b) who is not equipped with his own oil mill, but is permitted by 
the Controller, with the prior concurrence of the Central Government, 
by orderin writing and on being satisfied that there are sufficient 
grounds for so doing, to process oil-bearing material procured by him 
in the factory of any other procedure : 

Provided that the Controller shal) not give any such permission 
except on the following conditions, namely :— 

(a) that such processing is done with the prior concurrence of the 
Controller ; : 

(b) that no oj!-bearing material other than that specified by the 
Controller would be so processed ; 

(c) that the processing of the oil-bearing material specified by the 
Controller under clause (a), shall to the extent specified by the Contro- 
ller be in the premises of such factory/factories as may be specified by 
the Controller ; and 


(d) that the processing shall be eompleted within the period speci- 
fied by the Controller.” 

3. In the First Schedule to the said order,— 

(i) ia paragraph 1, before the sub-paragraph beginning with the 
words ‘who commended productoin of solvent extracted oil’ and 
ending with the words “the date of application, and”, the following 
shall be inserted, namely :— on 


who is equipped with his own oil mill, but is permitted by the Contro- 
ller, with the prior concurreace of the Central Government, by order in 
writing and on being satisfied that there are sufficient grounds for so 
doiag to process oil-bearing material procured by him in the factory/ 
factories of the under-mentioned producer(s) of the categories specified 
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against each :— 





Name of producer Licence No Category Name of factory” 


(it) the following shall be added at the end, namely :— 

“For Category ‘E’ licenses issued under clause 2(v) (b) only. 

(1) The manufactured of solvent-extracted oil and de-oiled meal 
from the oil bearing material procured by him may be carried out only 
in the factory/factories of the producers specified in para 1, and not in 
any other factory. 

(2) Notwithstanding the place of manufacture referred to in (1) 
above, it will be the responsibility of the licensee to ensure that,— 

(a) Such processingis done with the prior concurrence of the 
Controller ; Ho. 

(b) no oi]-bearing material other than that specified by the Contro- 
Ner would be so processed ; 

(c) the processing of the oil-bearing material specified by the 
Controller shall, to the extent specified by the Controller, be in the pre- 
mises of such factory/factories may be specified by the Controller ; and 

(d) the processing shall be completed within the period. specified 
by the Controller. 

(3) The licensee would further ensure that :— 

(i) no solvent-extracted oil is offered by him for sale for purposes 
of direct human consumption unless it has been alkali-neutralized, 
bleached and streamdeodorized under temperature (not Jess than 183° C 
and low presure not more than 25mm of mercury absolute) and confo- 
rms tothe standards of quallty specificd in Part I of the Third 
Schedule ; 

(ii) no solvent-extracted oil is offered by him for sale or for 
Purposes of refining or direct human consumption or for manufacture 
of vanaspati unless it conforms to the standards of quality specified in 
Part II of the Third Schedule; and 

(iii) no deojled meal is offered by him for sale for use as livestock 
feed unless it conforms to the standards of quality specified in the 
Forth Schedule.” 

Published in the Gazette of India. Ext. Part H, Section 3 (i), 
No 192 dated June 19, 1979. 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

GSR 383(E).—In exercise of the powers conferred by sub-section 
(2) of section 1 of the Constitution (Forty-Fourth Amendment) Act, 
1978, the Central Government hereby appoints :— 

(a} the date immediately following the date on which this notifi- 
cation is published in the Official Gazette, as the date on which 
sections 2, 4 to 16 (both inclusive), 22, 23, 25 to 29 (both inclusive), 31 
to 42 (both inclusive), 44 and 45 of the said Act shal! come into force ; 

(b) the Ist day of August, 1979, as the date on which sections 
17 to 21 (both inclusive), and 30 of the said Act shall come into force. 

Published in the Gizette of India. Ext. Part II, Section 3 (ii), 

No. 179 dated April 27, 1979 
MINISTRY OF EDUCATION AND SOCIAL WELFARE 

S. O. 226 (Z).—Consequent upon the extension of the Copyright 

Act, 1957] (14 of 1957) tothe State of Sikkim vide notification maed 
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-by the President of India on the 26th December, 1978, published in 
the Gazette of [adia-Ex-tcaordinary-Part I[-Szction 3-Sub-Section (ii) 
dated the 27th December, 1978, the Central Government hereby 
appoints the 27th day of April, 1979 as the date on which the said 
Copyright Act, 1957 (14 of 1957), and the Copyright Rules, 1958, 
mado thereunder, shal! come into force in the State of Sikkim, 
Published in the Gazette of India. Ext. Part II, Section 3(i). 
No. 177 dated June 8, 1979 
MINISTRY OF FINANCE 


G S.R. 354(E).—In exercise of the powers conferred by sub-section 
(2) of section 33 of the Finance Act, 1979 (21 of 1979), the Central 
Goveroment hereby appoints the [5th dayof june, 1979, to be 
the date on which the pzovision of Chapter V of the said Act shall 
come into force. l 
Published in the Gazette of India Ext. Part II, section 3(i). 
No. 160 dated May 29, 1979. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS. 
G.S.R, 327 (E).—In exercise of the powers conferred by sub-section 
(2) of the section I of theInsolvency Laws (Amendment) Act, 1978 
(28 of 1978), the Central Goveroment hereby appoints the Ist day of 
S2ptemSer, 1979, as the date on which the said Act shail come into 
force. 





Published in the Gazette of India. Ext. Part II, Section 3 (i), 
No. 147 dated May 15, 1979. 
MINISTRY OF EDUCATION AND SOCIAL WELFARE 

G S R.312 (E£). —In pursuance of thenotification of the Goverment 
of India in the Ministry of Home Affairs No. S.O. 738 (E), dated the 
27th December. 1978, the Central Government hereby appoits the 1st 
day of June 1979, as the date on which the following provisions of the 
Antiquities and Art Treasures Act, 1972 (Act No 52 of 1972) shall come 
into force in the State of Sikkim namely:— 

Sections 2, 3, 4, 19, 20, 22, 24 sub-section (1) of section 25, gub- 
section (1) of section 26, sections 27, 28, 29, 30 and 31. 

Published in the Gazette of India, Ext. Part IT, Section 3 (ii). 

, No. 182 dated April 27, 1979, 

MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
COOPERATION 
_ S.O 230 (E). —No. E(C)O, 1977/AM_109).—In exercise of the 
powers conferred by section 3 of the Imports and Exports (Control) 
Act, 1947 (18. of 1947), the Central Government hereby makes the 
following order further to amend the Exports (Control) Order, 1977, 
nam ly :— 

1. (1) This Order may be called the Exports (Control) Twenty 
Fourth Ameodment Order, 1979. 

(2). It shall come into force on the date of its publication in the 
Official Gazette. 

2, Inthe Exports (Control) Order. 1977 (hereinafter referred to 
as the suid Order), in clause 2, for sub-clause (d), the following sub- 
Clause shall be substituted, namely :— 

“(d)” “Licence” includes— 


146 NOTIPICATIONS—-CENTRAL GOVERNMENT [ 1979 
"rr eA, 

(i) a licensing endorsement made on a shipping Bill under this 
order ; | 

(ii) a quota for the export of goods allocated under this Order, 
whether such allocation is made bya licensing authority or by any 
agency authorised by the licensing authority in this behalf ;” 

3. Inthe said Order, in clause 5,— 

(i) in sub-clause (m), 

(a) for the word ‘director’, the words ‘whole time director or 
managing director’ sball be substituted ; 


(b) for the words and figures ‘‘under clause 7” ‘the words and 
figures “under clause 7 or clause 8 or clause 9°’ shall be substituted : 

(ii) in sub-clause (n), for the words, brackets and “‘under sub- 
clause (2) of clause 7”, the words and figures “under clause 7 or 
clause 8 or clause 9°’ shall be substituted ; 

(iii) in sub-olause (o), for the word ‘director’, the words ‘whole 
time director or managing director” shall be substituted. 

4. In clause 7 of the said order— 

(i) in sub-paragraph (it) of paragraph (a) and proviso given 
under paragraph (b) of sub-clatise (2), for the word ‘director’, the 
words ‘‘whole time director or managing director’ shall be 
substituted > 

(ii) after sub-clause (2), the following sub-clause shall be inserted, 
namely :— 

»(3) The Central Government or the Chiéf Controller of Imports 
and Exports may debar a licensee or exporter or any other person from 
receiving licences or’ from exporting any goods and direct, without 
prejudice to any other action that may be'taken against such ‘person in 
this behalf, that no licence shall be granted te such person for export- 
ing any goods for a specified period under this Order, if in the opinion 
of the Central Goverament or the Chief Controller of Imports and 
Exports :— 

(a) sub-licensee, exporter-‘or other person; or 

(b) where such licensee, exporter or otber person is a partner in 
partnership firm or a limitted company, any partner or whole time 
director or managing director thereof, as the case may be ; or 

(c) where such licensee, importer or other person is a partnership 
firn or a whole time director or managing director of a limited com- 
pany, such partnership firm or limited company, as the case may be, 
has— 

(i) failed, without sufficient cause, to utilise or to utilise fully, 
any export licence granted or allotment of quota made to such licéngee, 
exporter or other person or such partner er whole time director or 
managing director or such partaoership firm or limited company as the 
case may be; or 

(ii) committed any act referred to in paragraph (i) of sub-clause 
(3) of clause 8 of Imports (Control) Order, 1955. 

5S. In clause 11 of the said Order in sub-paragraph (b) of sub clause 
(2) and the proviso given thereunder, for the word “director”, the 
words “whole time director or managing director” shall be substitued, 

6. Inclause 12 of the said Order, in sub-clause (1). for the words 
and figures ‘‘olause 7 or clause 8 or clause 11™ the words, brackets and 
figures ‘‘sub-clause (1) or sub-clause (3) of clause 7-‘or clause 8 or 
sub-clause (i) of clause 11” shall be substituted. 
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7. Taclause 14A of the said Order, in the opening sentence, for 
the words, figures and bracket ‘‘under clause 7(I) has been taken”, the 
words brackets and figures "under sub-clause (1) or sub-clause (3) of 
clause 7, or to cancel a licence under sub-clause (1) of clause 11, has 
been initiated or completed (whatever ths result may be)’’ shall be 
substituted. 

Published in the Gazette of India. Ext. Part II, Section 3(ii). 

No. 238 dated June 2, 1979. 
MINISTRY OF COMMERCE CIVIL SUPPLIES & 
CO-OPERATION. 

5.0. 235 (E)-No. E(C)O, 1977/AM(114) —In exercise of the 
powers conferred by section 3 of the Imports & Exports (Control) Act, 
1947 (18 of 1947), the Central Goverment hereby makes the following 
Order further to amend the Exports (Control) Order, 1977, namely :— 

I. This Order may bs called the Exports (Coatroly Twenty-eighth 
Amendment Order, 1979. 

2. In the Exports (Control) Order, 1977, ia part ‘B’ Schedule I, the 
existing entry appoaring against S. No. 45 (vii) and corresponding entry 
in OGL-4, in col, 2, against S No. 11 shall be substituted by the 
following:— 

‘‘Barytes (lumps and powder) including chemical grade barytes 
powder/white/snow white/super snow white barytes.”’ 





Published in the Gazette of India. Ext Part II, Section 3(ii). 
No. 237 dated June 2, 1979, 

MINISTRY OF COMMERCE, CIVIL SUPPLIES & COOPERATION 

S. O. 334(£)./No. E (CiO, 1977/AM(115) :—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947, (18 of 1947), the Central Government hereby makes the 
following Order further to amend the Exports (Control) Order, 1977, 
namely :— 

1. This Order may be called the Exports (Control) Twentyninth 
Amendment Order, 1979. 

2. In the Exports (Control) Order, 1977, in OGL, 3, the following 
Item shall be added after S. No. 79:— 


— ee ee ee ee, Oe ee ee ee co ee en ee, ee, dee ee eee ee ee ee ee ey ee 





1 2 3 4 
80 Roasted and salted peanuts B, 23 {i) Export will be allowed 
in consumer packs. subject to minimum 
export price of Rs. 14,000 
per tonne. 
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Published in the Gazette of India. Ext. Part II, Section 3(ii). 
No. 227 dated May 30, 1979, 
MINISTRY OF FINANCE 
S, O. 324(E).—In exercise of the powers conferred by section 295 
of the Insome-tax Act, (961 (43 of 1961), the Central Board of 
Direct Taxes hereby makes the following rules further to amend the 
Income-tax Rules, 1962, namely :— 
1, (1) These rules may be called the Income-tax (Third Amend. 
ment) Rules, 1979. 
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(2) They shall come into force on the Ist day of June, 1979. 

2. In the Income-tax Rules, 1962, for rule 6AA, the following 
rule shall be substituted, namely :—~ 

“GAA. Prescribed authority for the purpose of sections 35CC and 
35 CCA.— oO 

For the purposes of section 35 CC and section 35 CCA:— 

(i) the ‘‘prescribed authority’? to approve the programme of 
rural development referred to in sub-section (1) of section 35 CC 
and in clause (a) of sub-section (1) of section 35 CCA shall be the 
Committee consisting of the following, namely :— l , 

(a) The Commissioner of Income-tax who exercises jurisdiction 
over the State or, as the case may be, the Union Territory in which 
the. programme of rural development is to be carried out..........0... 
Chairman 

(b) An officer not below the rank of a Secretary to the Government 
of the State or, asthe case may be, the Union Territory in which 
the programmo of rural development is to be carried out............... 
Member 

(ii) the “prescribed authority’ to approve an association or 
institution referred to in clause (a) or clause (b) of sub section Q) 
of section 35 CCA shall be the Committee consisting of the following 
namely:—. 

(a) The Commissioner of Income-tax, who exercises juridiction 
over the State or, as the case may be, the Union Territory in which 
the principal office of the association or institution is situated......... 
Chairman : 

(b)`An Officer not below the rank of a Secretary to the Govern- 
ment, of the State or, as the case may be, the Union Territory ia which 
the principal office of the wssociation or institation is situated............ 
Member 

Provided that where in a case whether falling under., clause (i) or 
clause (ii) two. or more Commissioners exercise jurisdiction over the 
State, or as the’ case may be, the Union Territory, the Board may 
by notification in the Official Gazette, empower the Commissioner 
specified in this behalf to be the Chairman of the Committee.” 

Explanation:—In this rule; ‘‘programme of rural development” 
shall have the meaning assigned to it in the explanation to sub-section 
(I) of section 35CC of the Income-tax Act” 

Published in the Gazette of India, Ext. Part II, Section 3 (ii), 

No. 245, dated June 13, 1079. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND CO-OPERATION 

S, O. 342(E).--In exercise of the powers conferred by Section 3 
of the Imports and Exports (Control) Act, 1947 (18 of 1947), the 
Central Government hereby makes tho following order further to 
amend the Imports (Control) Order, 1955, namely :— 

(1) This Order may be called the Imports (Control) 2nd Amend- 
ment Order, 1979. 

(2) In the Imports (Control) Order, 19:5— 

(a) In Schedovle I, the “Note” at the beginning, shall be deleted. 

(b) ‘In Schedule IIT, proviso (2) (iii), reading ‘an application for . 
the grant of split-up licence’’, shall be deleted, `- 


T Cee 
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Published in the Gazette of India, Ext. Part II, Section 3 (ii), 
No. 239, dated June 6, 1979, 


MINISTRY OF INDUSTRY 

S. O. 336 (E).—Ia exercise of the powers conferred by saction 3 
of the Essential Commodities Act, 1955 (10 of 1955), the Centra] 
Government hereby makes the following Order further to amend the 
Jute Textiles (Control) Order, 1956, namely :— 

1. (I) This Order may be called the Jute Textiles (Control) 
Ameadment Order, 1979. 

(2) It shall come into force at once. 


2. For sub-clause (c) of clause 2 of the Jute Textiles (Control) 
Order, 1956, the following shall be substituted, namely :— 

“(c) ‘Jute textiles’ includes any fabric made either wholly from 
jute or partly from jute and partly from any other material, but does 
not include jute yarn, twine and rope.” 

Published in the Gazette of India, Ext., Part II, Section 3 (ii), 

No. 193, dated May 3, 1979. 


MINISTRY OF INDUSTRY 

S O 241 (E)—In exercise of the powers conferred by Section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), the Central Govern- 
ment hereby makes the following order further to amend the Impor- 
ted Cement Control Order, 1978, namely :— 

1. (i) This Order may be called the Imported Cement (Second 
Amendment) Order, 1979, 

(ii) It shal] come into force with immediate effect. 

2 In clause 6 of the Imported Cement Control Order, 1978, for 
the figure ‘*414.01"’, the figure “439.69” shall be substituted, 


ee ee a 


Published in the Gazette of India, Ext, Part II, Sect 
No, 153 dated May 24, 1979, 
MINISTRY OF FINANCE 

G; S R 318 (E).—In exercise of the powers conferred by section 
75 of the Customs Act, 1962 (52 of 1962) and section 37 of the 
Central Excises-and Salt Act, 1944 (1 of 1944), the Central Govern- 
ment hereby makes the following rules further to amend the Customs 
and Central Excise Duties Drawback Rules, 1971, namely :— 

1. These rules may be called'the Customs and Central Excise 
Daties,(Secod. Amendment) Rules, 1979, 

2. In theSchedule appended to the Customs and Central Excise 
Duties Drawback Rules, 1971, for Serial No. 38 and the entries relat- 
ing thereto, the following shall be substituted, namely :— 

`` “38 Manufacture of metals, not otherwise specified.” 


ion 3(i), 
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“Published in the Gazette of India Ext, Part II, Secion 3 (i), No. 146 
Dated May 14, 1979, 
MINISTRY OF PETROLEUM, CHEMICALS AND FERTILIZER 
‘G'S R’311-(B).—Ino exercise of the powers conferred by section 31 


of the Oil Industry (Development) Act, 1974 (47 of 1974), the Central 
Government hereby makes the following 


rules to amend the Oil 
Industry (Development) Rules, 1975, namely: — 
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1. These rules may be called the Oi! Industry (Development) 
Amendment Rules, 1979. ) 


2. Inthe Oil Industry (Development) Rules, 1973 inthe rule 24, 
for sub-rule (2), the following sub-rules shal! be substituted, namely:— 


“(2) The board may write off losses upto Rs. 20 lakhs in cach 
case. Write off of losses beyond this amount shall be done with the 
prior approval of the Central Government, 


(2A) While writing off losses under sub-rule (2), the Board shall 
have regard to the following namely:— 


(i) the loss does not disclose a defect in the rules ; 


_ (ii) the loss does not disclose any defect in complying with the 
stipulations specified by the Board ; 


_ (ill) there has not beeo any serious negligence on the part of the 
oil industrial concern to which the Board had granted Joan and its 
realisation requires some legal or administrative action ; 


(iv) the loss is not attributable to any serious lapse on the part of 
any employee of the Board and in cases where the loss is attributable 
tO any serious lapse on the part of such employee, it is not realisable 
from such employee/functionary ; an 


(v) if the loss of any property acquired by an oi) industrial con- 
cern with the assistance of the Board is dus fo fire, flood, earth-quake 
Of any Other natural cause, it has baea ensured that the facts were 
pronuptly reported, and proved, to th: entire gatisfactioa of tae Board 
that the circumstances aforesaid ware bsyond th: control of the said 
industrial concern ; 


(vi) ifthe loss is due to any expenditure on al! or any of the 
measures specified in section 6, a detailed investigation has been 
carried out by the Board to ascertain the causes thereof and to ensure 
that the loss is not due to lack of proper technical survey in assessing 
the technical soundness and viability of the measure or any other lapse 
on the part of tho oil industrial concera executing such measure.,’ 





Published in the Gazette of India. Ext. Part Il, Saction 3 (i), No. 116 
Dated April 13, 1979. 


MINISTRY OF EXTERNAL AFFAIRS 


G S R. 245 (E) —In exercise of the powers conferred by section 
24 of the Passports Act, 1967 (15 of 1967), the Central Government 
hereby makes the following rules further to amend the Passports Rules, 
1967, namely:— ce 


1. (1) These rules may be called the Passports (Thirà Amend- 
meut) Rules, 1969. 


(2) They shall come into force on the date of their publication 
in the Official Gazette. = 
9°" In Schedule I to the Passports Rules, 1967:— | 
(i) . against serial No, 3 in columao, 3, the word “Bihar”, shall be 
omitted; 
(ii) after serial No 16, the following serial No. shall be inserted, 
: amely;— » sk # 
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“17 (a) Passport Officer, Patna (Passport Officer, The State of 
Patna Bihar, 
(b) Assistant Passport Officer, Patna (Passport 
Office, Patna) —do— 
(c) Public Relations Officer, Patna (Passport 
Office, Patna) —do— 
(d) Superintendent, Patna (Passport Office, 
Patna) —do— 
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Published in the Gazette of India, Ext. Part II, Section 3(i), 
No. 186 dated June 15, 1979 
MINISTRY OF EXTERNAL AFFAIRS 
G. S. R. 376(E).—In exercise of the powers conferred by section 24 
of the Passports Act, 1967 (15 of 1967), the Central Government here- 
by makes the following rules further to amend the Passport Rules, 
1967, namely :— 
` 1. (1) These rules may be called the Passports (Eighth Amend. 
ment) Rules, 1979, 
(2) They shall come into force on the date of their publication in 
the Official Gazette. 


2. In Schedule I to the Passports Rules, 1967,— 

(i) against serial No. 3, in column 3, in column 3, for the existing 
entry, the following entry shall be substituted, namely :~ 

“The States of West Bengal, Sikkim and Tripura”: 

(ii) after serial No, 17, the following serial No. shall be inserted, 
namely :— 








D 
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"18, (a) Passport Officer, Gauhati (Regional The States of Assam, 

Passpert Office, Gauhati) . Nagaland, Meghalaya 
and Manipur and the 
Union territories of 
Mizoram and Aruna- 
chal Pradesh 








(b) Assistant Passport Officer, Gauhati — do— 
(Regional Passport Office, Gauhati), 

(c) Public Relations Officer, Gauhati —do— 
(Regional Passport Office, Gauhati). 

(d) Superintendent, Gauhati (Regional —do— 


Passport Offite, Gauhati). 
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Published in the Gazette of India Ext., Part Ii, section 3(i), 
No, 178, dated June ił, 1979, 
G, S. R. 356(B).—In exercise of the powers conferred by sub- 
section (1) of section 35 of the Finance Act, 1979 (21 of 1979), the 
Central Government, having regard to the circumstances mentioned in 


= i, 
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the said sub-section and the fare payable for international. journeys by 
passengers between Indian and certain foreign countries, hereby 
specifies the following countries as the neighbouring countries for the 
purposes of the said sub-section, namely :— 

(a) Afghanofstan. 

(b) Bangladesh. 

(c) Bhuttan. 

(d) Burmi. 

(e) Nepal. 

(f) Pakistan, 

(g) Sri Lanka. 

(b) The Maldives, 


ama ea ey 


Published in the Gazette of India, Ext., Part IJ, Section (i) 
No. 106 dated Apri 2, 1979: 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
COOPERATION 


G.S R 327(£).—In exercise of the powera conferred by section 
3° of the Essential Commodities Act, 1955 (10 of 1955), the Central 
Goveromint hareby makes the following Order further to amend the 


Solvent-Extracted Oil, Da-oiled Meal and Edible Flour (Control) 
Ordér, 1967, namely :— 


_ 1. (i) Thla Order may be called the Solvent-Extracted Oil, De- 
Oiled Meal and Edible Flour (Control) Amendment Order, 1979. 


(2) Ieshall come into force onthe date of the publication in the 
Official, Gazette. 


2. Inthe Solvent-Extracted Oil, De-oiled Meal and Edible Flour 
(Control) Order, in sub-clause (2) of clause 3, for paragraph (v), the 
following paragraph shall be substituted, namely :— poe 

“(v) Category ‘E‘—Ia respect of a producer. -~ - 


(a) whose factory though not equipped with a solvent-extraction 
plant, is still engaged in the business of manufacturing solvent- 
extracted oi! or de-oiled meal in the factory of any other producer 
from out of the oi] cake produced by him ‘ia his own oi} ‘mill or from 
oil-seeds imported by him ; 

‘(b) who is not equipped with his own oit mill, but is permitted 
by the Controller, with the prior concurrence of the Cenrral Govern- 
mient, by order in writing aud on being satisfied that there are sufficient 
grounds for so doing, to process oil-beariag material procured by him 
in the factory of any other producer : 


Provided- that the Controller shall not give-any such permission 
except on the following conditions, namely. :— 


(a) --that such processing is done with the prior concurrence of the 
Controller ; i ! 


--¢b) that no oil-bearing material other than that specified by the 
Controller would be so processed ; l 3 
(c) that the processing of the oil-bearing material specified by the 
Controllor under clause (a), shall to the extent spécified by she .Contr- 
Her. bein the premises of such factory/factories a8 may be specified 
by the Controller; snd 
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(d) that the processing shall be completed within the period speci- 
fied by the Controller.” 


3. In the First-Schedule to the said Order, . 

(i).in the paragraph I, before the sub-paragraph beginning with 
the words “who commence production of solvent extractéd oil” and 
ending with the words "the date of application, and”, the following 
shall be inserted, namely:— i 

OR 


who isnọt equipp:d with his owa oil mill, but is permitted by the 
Controller, with tha prior o»acurrence of the Central Goverament, by 
order in writing and on being satisfied that there are sufficient grounns 
for so doing, to process oil-bearing material procured by him in the 
factory/fastories of the urder-mentioned proceducer(s) of the catégo- 
ries specified against each:— i 


ce eee eee ee A ee ee ey eg ee a ee ee eee eee ee aa 


Name of Liceace No. Category Name of 
Producer factory 
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(ii) the following shall-be added at end, namely:— 

For category 'E’ licence: issucd under clauss 2(v) (b) only. 

(1) The manyfactured of solvent-extracted oil and de-oiled meat 
from the oil-bsaring miatetial procured by him may be carried out 
only in the factory/faztories of tha producszrs sp2cifisd in para I, 
and not in any other factory. i oT 

(2) No'hwithstanding the placa of manufacture referred to ( 1) 
above, it- wid b> tha resprasibilléy of the licenses to ensure that, — 

(2) sug processing is dons with the prior concurrence of the 
Controlles; eee, 


(b) no oil bearing material other than that specified by the 
Controller would be so processed; 


(c) the processing of the oijl-bearing material specified by the 
‘Controller shall, to the extent specified by the Controller, bein the 
premises of such factory/factories as may be specified by the Con- 
troller; and 

(d) the processing shall be completed withia the period spscified 
by the Controller. : 

(3) The licensee would further ensure that:— 


(i} no solvent-extracted oil is offered by him for sale for purpose 
of direct human consumption unless ithas been alkali-neutralised, 
bleached and steam-deodorized under temperature (not less than 180° C) 
and low pressure (not more than 25 mm of mercury absolute) and 
conforms to the standards of quality specified in part 1 of the 
Third-Schedule ; 


(ii) no solvent-extracted oil is offered by him for sale or for 
purposes of refiaing for direct human consumption or. for manufac- 
ture of vanspanti unless ıt conforms to the standards of quality 
specified in Part II of the Third Schedule : and 
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(iii) no deoiled meal is offered by him for sale for use as live- 
stock feed uuless it conforms to the standards of quality specified in 
the Fourth Schedule, 


= `Ț 





Published in the Gazette of India. Ext., Part II, section 3(i), 
No. 151 dated May 18, 1979. 


MINISTRY OF COMMUNICATIONS 
C. S. R. 316(E).—Io exercise of the powers conferred by section 
7, 8 and 45 of the Iadian Post Office Act, 1898 (6 of 1898), the Centra! 
Government hereby makes the following rules further to amend the 
Indian Post Office Rules, 1933, namely :— 


1, (1) These rules may be called the Indian Po:t Office (First 
Amendment) Rules, 1979. 
(2) They shall come into force on the Ist day of June, 79, . 
2. Inthe Indian Post Office Rules, 1933 (hereinafter referred to 
as the said roles), in rule 1 :-- 


(a) in theentries underthe heading “Letters” for the figures 
«25, the figures *'30 shall be substituted; 

(b) in the entries under the heading “Letter-cards” for the figures 
‘20°, the figures ‘‘25’" shall be substituted, 


3. In the rule 180-A of the said rules, for sub-rule a -A}, the 
following sub-rule shall be substituted, namely : :— 

“(1-A) A commission shall be charged on the issue of the Indian 
Postal Orders of various denominiations at the following rates, 
namely :— 


es eee ee, eee ee ee ee en oe ee) a Ee ee ee ey 
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S. No . Denomination Commission 
(1) Upto Rs. 10/- 20 Paise 
2) Rs. 23/- 40 Paise 
(3) Rs. 30/- a9 60 Paise 
(4) ` Rs. 40/- 80 Paise 
(5). Rs 50/- Re. 1/- 
(6) Rs. 100/- Re. 2/- 


a a ee) eee eee ce ed ee ee cee et ene ee ing ne re ee rr ee ee ee ee ee op ne eee ee 


4, In cule 194 of the said rules :— 


(a) under the bading “E nboised Env:lopes”. against the entries 
relating to ‘‘For each (Inland) envelope’, for the figures and word 
“25 paise”, the figures and Word ‘30 paiso” shall be substituted ; 

(b) under the heading ‘‘Registration Euvelopes’’, for the word 
“Rupees two aad fifty.piis: plus tea pais: stationery charges’, the 
words ‘Rupees two and fifty-five paise plus ten paise stationery 
charges” shall be substituted. 





Published in the Gazette of India Ext. Part II, Section 3 (i), No. 130 
Dated April 27, 1979, 
MINISTRY OF WORKS AND HOUSING 
-GSR 271(E).—In exercise of the powers conferred by sub-section 
(1), read with clause (O) of sub-section (2) of section 46 of the Urban 
Land (Ceiling and Regulation) Act, 1976 (No. 33 of 1976), the Central 
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Government hereby makes the following rules further to amend the 
Urban Land (Ceiling and Regulation) Rules, 1976, namely:— 


1. (1) These rules may becalled the Urban Land (Ceiling and 
Regul tion: Second Amendment Roles, 1979. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. In Schedule If to the Urban Land (Ceiling and Regulation) 
Rules, 1976, in Part I 


(a) agaiast item 4 relating to Maharashtra, for the existing 
entries, the following shall be substituted, namely: — 


—_— ee ee ee ee ey ly ee ee ee ee ee ee ee ee ee ee ee ee eee eee ee ee eee oe 


Name of the Provision of Urban agglomera- Appellate 
State the Act under tion within which. Authority 
which the order the lands or lands 
has been made with buildings are 
situated 
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4. Maharashtra (1) Every order (a) Greater Bombay Additional 
under the Act Urban Agglomera- Divisional 
other than an tion excluding its Commissioner, 
order under _ peripheral area. Bombay, 
section Il or 
sub-section (I) 
of Section 30. 





{b} Pune Urban Divisional Co- 

Agglomeration. mimissioner, 
Pune/Additio- 
nal Divisional 
Commissioner, 
Pune. 


(2) Every order (1) All otber Urb- The Collector 
under the Act ban Aggiomera- of the District 
otber than an tions within the in which the Ur- 
order under State excluding ban Agglomera- 
sec. 11, section WUlhasnagar, Tha- tions situate. 
21 or sub-sec- ne and Pune Urb- 
tion(|) of sec- ban Agglomerations 
tion 30. as Well as the perip- 
hera) area of Great- 
_ er Bombay Urban 
Agglomeration. 
(2) (a) Ulhasnager Collector, Thane, 
Urban Agglome- 
' ration 
(b) Thane Urban 
Agglomeration. 
(c) The peripheral 
area of the Greater 
‘Bombay Urban Ag- 














glomeration other 
than peripheral area 
falling within the 
district of Kolaba, 
(3) The peripheral] Collector, 
area of the Great- Kolaba. 
er Bombay Urbrn 
Agglomeration. fall- 
within the district 
of Kolaba. 
(3) Every order 1. (a) Thane Urban 
under section 21 Agglomeration, 
of the Act. (b) Ulhasnagar Ur- Additional Divi- 
ban Agglomeration. sinal Commissi- 
onrr, Bombay. 
(c) Nasik Urban Ag- 
‘glomeration. 
2. (a) Kolhapur Ur- 
ban Agglomeration. 
(b) Sholapur Urban Divisional Co- 


Agglomeration, m missioner, 
Pune/Additional 
(c) Sangli Urban Divisional Com- 
Agglomeration. missioner, Pune. 
3 Nagpar Urban Divisional Com- 
Agglomeration missioner, Nag- 
pur/Additional 


Divisional Com- 
- missioner, Nagpur. 
2A Bihar, Every order 1, Pataa Urban Commissioner, 


under the Act Agglomeration Patna Divisional 
other than Patna. 


an-“order under 
sec. 11 or sub-sec- 
tion (1) of sec- 


tion 30. . ‘Raochland Jams-: Commissioner, 
“Hedpur Urban Ag- South Chotana- 
- glomeration. gpur Divo; 
Ranchi. 


3. Dhanbad 'Urban Commissioner, 
‘Agglomeration. North Chota- 
; nappur, Divo; 
Hazaribagh. 





a o 


Published in the Gazette of India, Extra, Part H, Section 3G), - 
No. -131 dated April 28, 1979, 
MINISTRY OF STEEL AND MINES 
G.S.R. 272(E);—In exercise of the powers conferred by section 13 
of the public Sector Iron;and Steel Companies (Restructuring) and Mis. . 


cellaneous Provisions Act, 1978 (L6 of 1978) (hereinafter referred to 
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as tho said Act), the Central Goveroment hereby makes the following 
Order, namely :— 


1. Short title and commencement. —(1) This Order may be called 
the Public Sector Iron and Steel Comnanies (Restructuring) and Miscell- 
anons Provisions (Modification of paid-up Share Capital; Order, 1979. 


(2) It shall come into force, (i) on and from the Ist May. 1978, 
in relation to the Tategral Company, the Metallurgical and Enginerr- 
ing Consultants (India) Limited and the Nationa! Mineral Develop- 
ment Corporation Limited; and (ii) on and from the 30th April, 1979, 
in relation to the Bharat Refractories Limited. 


2. Modification of paid-up share capital of Integral Company 
etc, —The paid-up share capital of the Integral Company, the Bharat 
Refractories Limited, the Metallurgical and Engineering Consultants 
(India) Limited and the National Mineral Development Corporation 
Limited shall stand reduced or as the case may bo, inereased asa 
result of transfer of shares, undertakings or immovable proporties 
under the provisions of the said Act, as specified hereunder; namely:— 

(i) Integral Company : , 

The paid-up share capital of the Integral Company shall stand 
reduced by Rs. 77,77,03,000 (Rupees seventy-seven crores, seventy- 
seven lakhs and three thousand) and, to give effect to this reduction, 
7,77,703 (seven lakhs, seventy seven thousand seven hundred and three) 
of its shares of facə value of Rs. 1000(Rupees one thousand) each 
bearing Nos. from 19025348 to 19803050 (both inclusive) shall stand 
cancelled. 


(ii) Bharat Refractories Limited :— 


The pald-up share capital of the Company shall stand increased by 
Rs. 12,70,80,000 (Rupses twelve crores, seventy lakhs and eighty thou- 
sand) and, to give effect to this increase, the Bharat Refractories 
Limited shall issue 1,27,080- (one lakh, twenty sevent thousand and 
eighty) of its shares of the value of Rs. 1000 (Rupees one thousand) 
each to the Central Government on or before the 3lst July, 1979, 

(iii) Metallurgical and Engineering Consultants (India) Limited. 


The paid-up share capital of the Company shall stand increased 
by Rs. 2,91,48,000 (Rupees two crores, one lakh and forty-eight thou- 
sand), and to give effect to this increase, the Metallurgical and Eagin- 
ecring Consultants (India) Limited shall issue 20,148 (twenty thousand, 
one hundred and forty cight) of its shares of the face value of Rs. 1000 
(one thousand) each to the Central Government on or before the 31st 
July, 1979. 


(iv) National Mineral Development Corporation Limited. The 
paid-up share capital of the Company shill stand reduced by 
Rs. 30,70,31,000 (Rupees thirty crores, seventy lakhs and thirty one 
thousand) and, to give effect to this reduction, 3,07,031 (three lakhs, 
seven thonsand and thirty-one of its shares of the face value of Rs. 
1000 (Rupees one thousand) each bearing Nos. from 688173 to 995203 
(both inclusive) shall stand cancelled. 


ED 
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Published in the Gazette of India. Ext. Part II, Section 3(i), 
No. 178 dated June 11, 1979, 
MINISTRY OF FINANCE, 


G. S. R. 335(F).—In exercise of the powers conferred by 
section 40 of the Financé Act, 1579 (21 of 1979), the Central 
Government hereby makes the following rules, namely :— 

1. Short title and commencement.—(1) These rules may be 
called the Forelgn Travel Tax Rules, 1979. 

(2) . They shall come into force on the 15th day of June, 1979. 

2. Definitions,—In these rules, unless the .context otherwise 
fequires,— 

(1) “Act” means the Finance Act, 1979(21 of 1979); 

(2) “Appellate Collector of -Customs” means an officer appointed 
as such under section 4 of the Customs Act ; 

(3) “Assistant Collector of Customs’’ means an officer appointed 
a8 such under section 4 of the Customs Act ‘and having jurisdiction 
under the said Act over the customs port or customs ‘airport of 
departure of the ship or aircraft as the case may be; 

- (4) “Carrier” means a carrier referred to in rule 3; 

(5) ‘Collector of Customs’? means an officer appointed under 
section 4 of the Customs ‘Act as Collector of Customs or Additional 
Colllector of customs and having jurisdiction under‘the said Act over 
the customs port or Customs airport of departure of the ship or 
aircraft, as the ease may be; . | 

(6) ‘‘Customs Act” -means the Customs Aet. 1962 (52 of 1962); 

(7): “Form'. means a form appended'to these rules; ` 


(8) “Oficer of customs” has tho, same meaning as in the 
Customs Act; a | 
(9) “tax” means the foreign travel tax leviable under, Chapter, V 
of the Act: a ' l- i 
~- (10) “Voyage” means the journey or movement of ‘a ship or an | 
aircraft from any customs port of custums airport of departure of thë 
ship or aircraft in the territorios to which Chapter V of the Act’: 
extends to a placa outside India whether dirsotly ‘or after touching “any ~ 
other customs port of customs airport'in the tergitdries to which 
Chapter V of the Act extends; >- Si 
(11), “treasury” means— 
(i) the Customs House treasury; or l 
(ii)- the Reserve Bank of Iadia constituted under section..3 of the -- 
Reserve Bank of India Act, 1934. (Z-of , 1934), or anyi branth:'of. the . 
State Bank of India ‘constituted,under .section. 3 of the State. Badk ofc: 
India Act.-1955 (23 of 1955), or a bank constituted under sectitn 3,of. - 
the Banking Companies (Acquisjtion and Transfer- of | Undertakings) 
Act,, 1970 (5-of 1970), wherein the “Cantral’ Government has. an- 
account in this behalf, — deat | a E 
. 3. :Collection of tax —The tax shall bé collected by a’ carrier” 
anthorised under sub-section (2) of section 35 of:the Act, 00 
4.: Tax to be paid. into :the, treasary.—The Tax collected iù any .. 
month-by. any carrier shali be paid by such carrier , before. the: .explrys, 
of thirty days from the end of,that month into ths tresury at the place 
where the customs port or customs airport of departure of the ship or 
gitcraft is situated : 
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Provided that: the Collector of Customs may, on sufficient cause 
being.shown and having regard to the system of accounting adopted 
by any carrier, allow. such carrier to pay the tax before the expiry of 
a loager psriod than the period of thirty days aforesaid. 


5. Claim for refund of tax —(1) A carrier may claim refund of | 


any amount paid by him ioto the treasury under rule 3 by way of 
taxi:byi making ad application for such refund to the Assistant Collec- 
tor of Customs before the expiry.of six months from the date of pay- 
ment" of the tax in respect of which refund is claimed. 


` (2): If, on receipt of such application, the Assistaot Collector 
of Customs is śatisfed.that the tax paid should be refunded, he may 
maKe an order accordingly. 


6, Payment of collection ‘charges.—The Collector of Customs 
shall, as §000 as may be after the end of each financial year, pay to 
a carrier collection charges at the rate of one per cent of the amount 
of the tax paid by the carrier into- the treasury during that year as 


reduced by the refunds, if any, made during that year to the carrier, 


7. Notice for poyment of tax not paid. or underpaid or errone- 
ously. tefunded.—(1l) When any tax due has, for any reason whatsoever 
either not been paid or, has not bsen paid in fullinto the treasury 
under rule 4, or has been erroneously refunded under rule 5, 
the `, Assistant Collector. of Customs may, within six months 
from the, relevant dat, serve notice upon the carrier concerned, 


requiring him to show cause why he should not pay the amount speci- 
fied in the notice ; 


Provided that where any tax has not been paid or has not been paid 
in full or bas been erroneously refunded by reason of collusion or 
any wilful mis-statement or suppression of facts by the carrier, the 
provisions of this sub-rule .shall have effect as if for the words ‘‘six 
months” the words “two years’? were substituted. 


(2) The Assistant Collector of Customs, after considering the re- 
presentation, if any. made by the carrier on whom notice is served 
under sub-rule (1), shall determine the amonnt of tax to be paid by 
. guch carrier (not being in excess of the amount specified in the notice) 
and thereupon, such carrier shall pay the amount s0 determined. 

(3) For the purpose. of sub-rule (1), the expression “relev -nt date” 
means— 

(a) in case where. tho tax has not been paid, or has not been paid 
in full, the date-of commencement of the international journey to which 
the non-payment or the under-piyment, as the oase may be, relates, 
or, the date.on which the carrier files the relevant return under these 
rules, whichever is later; 


(b) in case where the tax has erroneously been refunded under 
rule 5, the date on which the refund was made. 


8. Passenger manifest, —(1) At each customs port or customs 
airport to which ‘Chapter V of the Act extends, in respect of every 
voyage by a ship or an aircraft, the oarrior concerned shall prepare 
three copies ‘of the passenger manifest showing therein the names of all 
the passengers on the voyage in. Form I and shall present them at 
the time of the departure of the ship or aircraft. to the officer of 


‘A 


\eo 
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customs having Jurisdiction over that customs port or customs sirport 

of departure of the ship or aircraft as the case may be, in the territ- 

ortes to which Chapter V of the Act extends, ` 
(2) The officer receiving the said copiea of the manifest shall, 


pine the due Verification and attestation, return one copy to the 
carrier. 


9, Return regarding tax collected, etc.—Every cartier required 
under rule 4 to pay the tax into the treasury shall file, in respect of 
every month before the expiry of thirty days from the end of that 
month, before the Collector of Customs or his nominee having juris- 
diction over the customs port or customs airport of departure of the 
ship or aircraft in the territories to which Chapter V of the Act exte- 
nds, a return in Form 2 showing the particulars of the flights opera- 
ted, number of passengers carried, amout of tax collected and paid into 
the treasury and amount of refund obtained, together with the attested 
copy of the menifest referred to in rule 8 in respect of each of the 
voyage operated during the month ; 

Provided that the Collector of Customs may, having regard to the 
system of aczountiag adopted by any carrier, allow such carrier, to file 


such returns before the expiry of a longer period than the period of 
thirty days aforesaid. 


10. Preservation of records hy carrier.—Copies of all treasury 
challans or vouchers against which amounts collected as tax are paid 
. into tbe treasury, returns and all other documents (not being a docu- 

ment the origina! or a copy whereof has been filed or submitted 
under sny rule to aay officer of customs) relating to any international 
journey shall be preserved by the carrier for a period of two years 


from the cate on which such challans, voucbar, return or other docu- 
ment was prepared : 


Provided that the Collector of Customs may, by order in writing 
and for reasons to be recorded therein, require any carrier to preserve 
for a longer period than the said period of two years any such copy 
of challan, voucher, return or other document aad the carrier against 
whom such order is made shall comply with such order. 


11. Adjudication of penalties.—In every case in which any person 
is liable to penalty under section 38 of the Act. such penalty may be 


adjudged hy an officer of customs mentioned in section 3(c) of the 
Customs Act: 


Provided that no officer of customs mentioned in section 3 of the 


customs Act shall be competent toimpose a penalty exceeding five 
thousand rupees in any such case, 


12. Issue of show cause ‘notice before levy of penalty.—No order 
imposing any penalty on any person shall be made unless such 
person— 

(a) is given a notice in writing informing him of the grounds on 
which it is proposed to impose a penalty ; 

(b) is given an opportunity of making a representation in writing 
within such reasonable time as may be snecified in the notice, against 
the grounds for imposition of the penalty mentioned therein ; and 


(c) is given a reasonable opportunity of being heard in the 
matter :; 
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_ Provided that the notice referred to in clause (a) and the represent- 
ation referred to in clause (b) may, at the instance* the matter : 

13. Appeal.—{1) Any person aggrived by any decision or order 
passed, under the Act, these rules, by any officer of customs mentioned 
in section 3 (c) of the Customs Act, may, within three months from 
the date of communication of such decision or order, appeal to the 
Appellate Collector of Customs to whom appeals against the order of 
such officer of customs ordinarily lie under the Customs Act: 

Provided that the appellate authority may, if satisfied that the 
appellant was prevented by sufficient cause from presenting the appeal 
within the aforesaid period of three months, allow it to be presented 
within a further period of three months. 

(2) The appellate authority may, after giviog an opportunity to 
the appellant to be heard if he so desires, and after making such inquiry 
as may be necessary, pass such order as it thinks fit, confirming, 
modifying or annulling the decision or order appealed against : 

Provided that no order enhancing any penalty sball be passed by 
the appellate authority : 

_ Provided further .that where the appellate authority is of the 
opinion that any tax has not been paid or has not been paid in full 
into the treasury under rule 4 or has been erroneously refuaded under 
tule 5, no order directing the payment of such tax shall be passed 
unless the applicant is given notice within the time limit specified 10 
rule to show cause against the proposed order. 


14. Powers of revision of collector.—(1) An officer of customs 
mentioned in section 3(a) of the Customs Act may, of his own motion 
Of on the application of any aggrieved person, call for and examine 
the record of any proceedings in which an officer af customs subordi- 
nate to him has passed any decision or order under the Act, or these 
cules (not being an order passed in appeal vader rule 13 for the 
puryass of satisfying himself as tothe legality or propriety of any 
ae decision or order and may pass such order thereon as he thinks 

Provide that no order enhancing any penalty shall be passed under 
this rule unless the person affected by the proposed order has been 
given a reasonable opprrtunity of showing cause against it; 

Provided further that where the officer of customs mentioned 12 
section 3(a) of the Customs Act is of the opiaion that any tax has not 
Deen paid or has not been paid in ful! into the treasury under rule 4 or 
has been erroneously refunded under rule 5, no order directing the 
payment of such tax shall be made unless the person affected by the 
proposed order is given notice to show cause against it within the time 
limit specified in rule 7. 

(2) No pruceedings shall be initiated under this rule in respect of 
any decision or order after the expiry of a period of one year from the 
dato of such decision or order. 

(3) An officer of customs appointed as Additional Collector of 
Customs under section 4 of the Customs Act shall not be competent to 
exercise any powers of revision under this rule. | 

15, Revision by Central Government,—{i) The Central] Goverao- 


ee oe a ea 


*There seams to bə ə misprint in the notification as published in the gazatte 
of India, Extra, part ll, Sec. 3 (i), Page 795— Editor. 
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ment may. on the application of any person aggrieved by any order 
passed under rule 13 or rule 14 annul or modify such order, ; 

(2) An application under sub-rule (1) shall be made within ' six 
months from the date of the communication to the applicant of the 
order against which the application is being made : 


Provided that the Central Government may, if itis satisfied that 
the applicant was prevented by sufficient cause from presenting the’ 
applicatlon ‘within the aforesaid p-riod of six months, allow it to be 
presented within a further period of six months. 

‘(3) The Central Government may, of its own motion, annul or 
modify any order passed under rule 13 or rule 14. 

(4) No order enhancing any penalty shall -be passed under this 
tule, unless, within one year from the date cf the order sought to be 
annulled or modified, the person affected by the proposed order bas 
been given a notice to show cause against it. 

(5) Where the Central Goverament is of the opinion that any 
tax has not been paid or has not been paid.in full into the treasury 
under fule 4 or has been erroneously refunded under rule 5, no order 
directing the payment of such tax shall be made under this rule, unless 
the person affected by tha prop sed order. has been’ given notice to’ 
show cause against it within the time limit specified in rule 7. 

16. Recovery of sums due to Government.—Where any tax deman- 
ded frqu any person or any penalty payable by any person under 
Chapter V of the Act is not paid, the officer of customs mentioned in 
section 3 (d) of the Customs Act may. prepare a certificate sighed by 
him ‘spécifyihg the am ouat due and sead it to the Collector of the 
district in’ which the said person owns -property or resides or carries’ 
on business and the said Collector, on receipt of guch certificate, 
shall! proceed to recover from the said person the amount specified 
thereunder asif it were an arrear of land revenue. 


17. Power to inspect.—{1) Every officer of customs authorised 
in this behalf by a special or genera) order of a gazetted officer of 
customs shall, for the purpose of ascertaining whether or not the 
requirem2nots of the Act or these rules have been complied with, at 
any reasonable time, have access to. any premises of any carrierand 
have powers to, require any person found therein, who forthe time 
being is incharge thereof, to produce to him for his iaspection any books 
of accounts, returns or other documents and to furnish to him such 
other.ijnformation as he may :seasonably require for the purpose of 
ascertaining whother the requiremente of the Act or these rules have 
been complied with. 

(2} Every.such officer shall also have free access to any hip OF 
aircraft engaged in the carriage of passengers on: an international 
journey .and have power to require any: person'on board to produce 
any of the aforesaid documents and to furnish the aforesaid infor- 
mation, for the said purpose. 


18. Power.to‘search ship, atreraft or premises.—(1) If an officer.of 
oustoms not below the rank ofan Assistant Collector of Customs has 
reason to believe ‘that any documents which in his opinion will be 
useful or relevant to any proceeding under the Act or these rules are 
secreted in any ship, aircraft or any permises of a carrier, he may - 
Buthorise. any officer of customs to seareh for such documents. 
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(2) ‘The provision of tha Code of Criminal Procedure 1973 (2 of 
1974) relating to searches shall, so faras they are applicable, apply 
in relation to searches under this rule. 


ee ee eee 


FORM I 
(Passenger report) 
(See rule 8) 
(Omitted) 


i 





FORM 2 
(See rule 9) 
(Omitted) ` 


Lo Se ee, bee 


Published in the Gazette of India, Ext, Part II, Section 3 (i). No. 115 
Dated April, 12, 1979. | 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

_GS.R, 244 (E).—In exercise of the powers conferred by sub- 
section (8) of section 58A read with sub-seciion (1) of Section 642 of 
the Companies Act, 1956 (L of 1956)% 'the Central Government 
hereby makes the following rules, namely:— ’ 


1. Short title- and Commencement.—‘1) These rules may, be 
called the Compantes (Application for Extension of time or Exemption 
under sub-section (8) of Section 58A) Rules, 1979; 


= (2) ‘They shall.come into force on the date of their publication 
in the Official Gazette. . - ; 


2, Form of application for grant of extension of time or exemption 
under sub-section (8) of ‘Section 58A.—Every company seeking 
extension of time or cxemption under sub-section (8) of Section’ 58-A 
of :the, Companiés:-Act, 1956’ (l’of 1956),. shalt apply ‘in’ Form l 
appended to theso rules and furnish the particulars specified therein. 


3. Fee to be paid along with the application.—Every application 
made under Rule 2 shall be accompanied by a demand draft drawn 
in favour of the pay aad Accounts Officer, Depaitmeat of Company 
Affairs, New Delhi ‘towards payments- of'réquisite fee as specified in 
the Companies (Fee on Application) Rules, 1968. roe 


-4, Publication of notice in newspapers before making application.— 
Before'making an application under Rule 2, thd--company shall publish / 
a general ‘notice to the membersiof: the “public! atleast once in an 
English daily newspaper and at leasteonce in a news paper published 
in language of the region Having wide circulation in the region jin 
which: the registered office of the: company is situate, in the manner 
specified in Form-2 appended to these rules. . 


FORM I ee 
(See rule 2 of the Companies (Application for ' Extension of ‘time 
or Exemption under sub-section (8) of Section SI-A ‘Rules, 1979) 
Information required in respect of application’ -for extension of 
time or for exemption under sub-section (8).of Section 58-A of the 
Companies Act, 1956. l 
PART ‘A’ | 
(Basie Data) 
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(i) Name of the company and the address of the registered 
office. 

(2) Date of incorporation. 

(3) Date of commencement of business, 

(4) Financial year of the company. 

(5) Name and address of statutory Auditors of the company. 

(6) Name (s) and address (es) of Directors of the company, in- 
dicating executive position held, if any in other companies and in case 
of nominee directors, the names of Institutions which they represent. 

(7) Whether the company is registered under M.R.TP. Act. 

(8) The main business in which the company engaged indicating 
the location of factories etc, 

(9) The date on which the last Annual General Meeting was 
held and whether the Audited Accounts were placed in the Anoual 
General Meeting. 

(10) -Names, designation and address of the officers of the com- 
pany to whom powers have been delegated for acceptance/repayment 
of deposits. 

(11) Enquity/preference shares held by each of the following 
indicating separately the percentage the same bear to the total equity/ 
preference share capital of the company. 

(a) Controlling block : 

(i) Shares held by directors and their relatives, 

(ji) Other companies in the same management, ` 

(b) Central/States Government (8). 

(c) Financial Institutions (by individual names) 

(d} Nationalised banks by individual name (s). 

te) Non-residents : 

(i) Companies not incorporated in India. 

(ii) Foreign nationals, 

(f) Share holders not covered in (a) to (e) above holding. one 
per ceat’ or more of the equity shares. 

. (g) Others: 
(i) Companies. 

(ii) Individuals. 

(12) Names and addresses’ of brokers/agents appointed by the 
company for procurement of deposits, together with terms of appoint- 
ment, the ratsof cominission paid and copies of agreement, if any. 

(13) Name and address: of the financial institutions from which 
the company has accepted long term loans, the amounts of acuh loans, 
and the name of the lead financial institution, if any. 

PART ‘B’ 

(Financial Data) 

(14) Effective capital employed by the company oa the closing 
date of last balance sheet (please indicate the date) 

(i) Pald-up capital ; 

(ii) Share premium 

(iii) Reserve & Supluses 

(iv) (a) -Free reserves 

(b) Other than Free reserves 

(v) Long terms loans 

(a) Secured 
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(b) unsecurcd 


Total : 
Less 
Accumulated loss preliminary expenses or Other Intangible Assets. 
Net effective capital employed. 
(15) Working results of the company 
for the last 3 years —— 








ee Baan s 


Year Year Year 
ending ending ending 
on on on 
(i) Paid-up capita? 
(ii) Effective capital employed (See item No, 14). 

(iti) Turn-over. 
(iv) Net profits under-Section 198 of the Act. 
(v) Dividend declared (Rate and quantum), 


Se Net worth and liquidity position of thé company during the 
last 3 years as in Annexure I. 


(17) A cash flow statement indicating information (ag jia 
Annexure IJ) in respect of 

(a) preceding 3 years’ 

(6) curreot financial year 


(c) the next 3 years indicating in particular how the company 
proposes to generate surplus for payment of deposits. 

(18) Please indicate the outstanding liability as on the date of 
application towards repayments of loans and interest to each of the 
financial institutions from which money has been borrowed and also 
the amounts repayable towards principal and interest to each of them in 


the current financial year and during the each of the next 3 financial 
years. 


(19) Please furnish the following information relating to the 
position of deposits as on the date of application or as near thereto as 
circumstances may permit, but not earlier than 60 day from the date 
of application (The date as on which information is furnished should 
be indicated). 

(A) Information as per part ‘A’ and part ‘B’ of Form prescribed 
under rule 10 of Companies (Acceptance of Deposits) Rules, 1975. 

{BY (1) Total number of outstanding deposits. 

(2) The amount of outstanding deposits. 

(3) The break-up of outstanding deposits as No, Amount 
per following tables. 


(i) Amount of deposits which are over-due. 

(a) for two years and more. 

(b) for one year and more but less than 2 years, 

(c) for 6 months and more but less than [| year, 

(d) for 3 months and more but Jess than 6 months, 

(e) for less than 3 months 

Total : overdue deposits. 

(ji) Break-up of over due deposits as follows:— 
Less than Rs. 1,000/- No. 
More than Rs. 1000/- but 
Less than Rg. 5,000- 


Amount 
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Rs. 5,000/- more. No. - Amount 
(fii) Deposits which are not over-due 
(a) Amount of deposits which will become repayable by 31st 
March next. i 
p Amounts of deposits which will become repayable in each of 
next half years from April to September and October to March duting 
next 3 years. a l l 
(c) Amounts’ of deposits which wil} become due for repayment 
after third year mentioned in (b) above. 
Total deposits 
(Overdue and not overdue) 


(20) Please furnish, the following information about payment of 
interest on deposits as on the date for which information is furnished 
apuinst item 19. 

(a) Amounts of interest already due for payment: but remaining 
unpaid ; po A 


(i) for two years or more ; 
(ii) for one year and more but less tban 2 years 
(iii) for 6 months and more but less than one year . 
(iv) for 3 months and more but less than 6 months , 
(v) for less than 3 months : 
(b) Amounts of interest on deposits paymeat of which will beco- 


(i) by 3ist March next 
(ii) in each of the next half years from April to September and 
October to March during the next three years. 


(21) Please furnish one copy each of the return filed with Registrar 
of Companies under Rule 10 of the Companies (Acceptance of Depo- 
sits) Rules. 1975 as on 31st March, 1975 onwards. 

(22) Reasons for reduction in turnover, if any, during’ the last 
3 years. and losses, if any, during the last 3 years. The anticipated 
turnover and net profits (pre tax/post tax) during the next 3 years may 
be furnished. s ' 
Note : j f 

(i) The company should give up-to-date information in respect 
of all questions in this part, l 

(ii) In case the last date of the financis! year for which the audited 
accounts are available is more than.12 months prior to the filling of thia 
form, the information as on the next financial year on the basis of 
the proforma accounts of the company may be furnished even though 
they may not bs audited Š 

(iii) In case the Company has prepared quarterly or half yearly 
balance sheet/profit and loss Accounts, nthe information should, be 
furnished as on the latest available date ia the current financial year 
as per such accounts, 


7 


PART ’C’ PROPOSAL (S) 
AND REASONS. 
(23) Proposal (s) for exemption/extension . 
(a) Please indicate in defail exemption from what and/or éxtension 
for which is/are sought quoting the relevent provisoins of the Comp- 
anies Act, 1956 and Companies (Acceptancs of Daposits) Rules, 1975. 
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(b) Please indicate the period for which exemption/extension is 

sought ; v 
© Please furnish a detailed time bound soheme of repayment of 
deposits during the period for which exemptlon/extension is sought, 

(d) Please give detailed justification for seeking exemption/ 
extension. 

(e) If the question of granting exemption/extension is considered, 
is the company aggreeable to pay the entire amount of interest already 
due, as indicated in item 20 (a) within 3 months from the date of 
granting, if aay, of the exemption/extension ? 


(f) If extemption/extension is granted will the company agree te 
give an undertaking for repayment of interest in future on due dates ? 

(24) Hasthe proposal for exemption/eatension been approved 
by the Board of Directors? If so, please furnish a copy of the 
resolution. (If not, the company should take immediate ste 
to obtain such approval. It is suggested that this form duly filled- 
in-draft may be placed before the Board of Directors for 
consideration) 


(25) Ifextension is sought for repayment of deposits accepted 
before 1-2-1975, ie. the re-payment of deposits mentioned in sub-secti- 
on 3 (a) of section 58-A, please furnish the following details :— 


(i) Amounts of such deposits repayment No. Amount (Rs,} 
of which become over-due as on the date 
of application. 


(a) for 3 years and more 
(b) for 2 years and more but less than 


3 years. 

(c) for 1 year and more but less than 
2 years. 

(d) for 6 months and more but less 
than I year. 


(e) for 3 months and more but less 
than 6 months. 
(f) for less than 3 months 
(if) Deposits which are not over due (Rs.) 
(a) Amount of deposits which will 


become payable by 31st March 
next 
(b) Amount of deposits which wil 
become repayable in each of the 
next half years from April to Sept; 
and Oct. to March during the next 
three years. 
(c) Amount of deposits which will 
become due for repayment after 
the 3rd year mentioned in (b) above, 
(iii) Amount ofinterest which has al- 
ready become repayable on suth 
deposits and has remained unpaid 
on the date of application : ~ No, 


A 
(a) for 3 years and more mount(Rs.) 


- a] 


= 
n> 
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(b) for 2 years and more but lesa than 
3 years. 

(c) for one year and more but less than 
2 yeara 

(d) for 6 months and more but less 
than | year 

(e) for 3 months and more but less than 
6 months 

(f) for less than 3 months 

(iv) Reasons for which the deposits and 

interest thereon, if any, could not 
be repaid. 


(26) If extension is sought for repayment of deposits accepted 
before 1.2.75, in contravention of directions issued by the Reserve 
Bank of Indio, which became payable by Ist April, 1975 under sub- 
section (3) of Section 58A, please furnish the following information :— 

_ (i) period in which such deposit was taken and the total amount 
of deposits, which was accepted initially in contravention of the dir- 
ections issued by the Reserve Bank of India. 


(ii) Number and amount of such deposits, repayment of which is 
outstanding as on the date of application, 

(iii) Amount of interest, if any, due on such deposits, but remain- 
ing unpaid as on the date of application. 


(27) If extension is sought for repayment of deposits accepted 
after 1.2.1975 ia contravention of the Companies (Acceptance of depo- 
sits) Rules, 1975, which became repayable under sub-section (4) of 
Section 58 A, please furnish the following information :— f 

(i) Please indicate which particular rule has been contravened 
and when, the circumstances in which the rules has been contravented 
and the amount involved. 


(ii) If deposits have been accepted in excess of prescribed limits 
please furnish the following details : 
Period in which excess deposits No. Amount (Rs.) 
were taken. 
(a) Deposits taken initially in excess 
of the limit prescribed in rule 3(2) 
(i) of the Companies (Acceptance 
of Deposits) Rules, 1975. . - - 


(b) Amount of such deposits outstan- 
ding as on the date of application, 

(c) Amount of interest, if any, due on 
auch deposits but remaining un-, 
paid as on the date of application 


(iil) (a) Deposits taken in excess of the 
limit prescribed in rule 3(2) (ti) of 
the Companies (Acceptance of Depo- 
sits) Rules, 1975. =. 7 
Period in which excess deposits No. Amount(Rs.} 
were taken. . 
(b) Amount of such deposits outstand 
ing as on the date of application 
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(c) Amount of interest, if any, due on 
such -deposits but remaining un- 
paid as on the date of application. 
(iv) Reasons for which excess occurred 
and why the excess and the interest 
thereon, if any, could not be repaid. 
28 Whether the Company has accepted or renewed any deposits 
even after the excess mentioned in item 27 above was known? If so, 
please indicate :— 


(i) The number of deposits since Accepted/Renewed. 
(ii) The number and amount accepted/renewed in each month after 
the excess was known. 
(iii) The reasons for accepting/renewiog deposits in contravention 
of the rules. 
(29) Whether the company is presently accepting/renewing such 
deposits, 
(30) Whether the company had approached the R.B I. in the 
past for any. extemption from its directors? If so, whether such exem- 
ption was allowed ? Please give copies of relevant correspondence. 


(31) Full details of the investment made by the company in the 
shares and debentures of other bodies corporate. 

(32) Is there any scope for dis-investment of such shares, if any. 

(33) Full details of the loans granted by the company to other 
bodies corporate. 

(34) Why were the loans mentioned in 33 above not withdrawn 
for repayment of deposits ? 


(35) Full details of the cash and bank balance and easily reliable 
securities and investments accordingly to the latest balance sheet of the 
Company 

(36) Why can’t the surplus funds available as per cash flow state- 
ment be utilised for repayment of deposits ? 

(37) Is there any liquidation procedings against the company filed 
by any depositor pending before any High Court? If so, please 
furnish the details. 


(38) Is there any civil suit against the Co. field by any depositor 
for recovery of deposits pending before any Court? If so please 
furnish the details. 

(39) Is there any scheme of repayment approved by the High 
Court ? If so, please furnish the details. 


(40) Is there any scheme of rzhabilitation of the Company 
approved by the financial institutions/Bankers ? Ifso, please furnish 
the details. 

(41) Has any show cause notice bsen received by any of the 
Directors for contravention of the provisions of the Section 58A of 
Act? If so, please furnish details thereof. 

(42) Is there any..sult pending: against the Company and/or its 
Directors for contravention of any or more of the provisions of the 
Companies Act, 1956? Ifso, please furnish details thereof. 


(43) Please indicate licenced capacity, the installed capacity and 
production during .cach of the last 2 years and estimate of production 
during the current year and next two financia) years. 
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(44) Whether the undertaking owned by the company is in full 
production at present? If not, please give details and reasons thereof. 

(45) Details of interruption in production during the last 3 years 
such as strikes/Jock-out etc. and reasons thereof. 

(46) Details of expansion plan/investment plan of the company 
during the next 3 years. Please indicate whether the company has 
obtained any letter of intent etc. 

(47) Full details of the mortgages and other encumberances of 
the assets of the company, 

-(48) Details of contracts in which directors sre interested. 

(49) Details of the difficulties experienced by the company in 
achieving the full producion and sales and how the company proposes 
to overcome these difficulties 

(50) Details of selling agency arrangements, if any, in which the 
directors are interested. . 

_ (31) Details of office/place of profits held by the relations of 
directors, if any. 

(52) What are the conditions which the company is prepared to 
undertake if exemptlon/extension is granted in particular in respect of 
the following items :— 

. (i) Composition of the Board of Directors by taking the nominees 
of depositors or financial institutions. 


(ii) Restriction on repayment of deposits held by Directors and 
their relatives (give details) . 

(iii) Given protection or security to depositors for repayment of 
deposits. | . 

(iv) Non acceptance and nop-renewal of further deposits, 

(v) Professionalisation of Management. 

(vi) Any scheme of reorganisation subject to the supervision of 
the Court. 


(vii) -Restriction oc declaration of dividend to shareholders 
during the period of extentsion, if any, granted. 

(viii) Immediate payment of interest already due and assurance 
for payment of interest in future on dve dates. 

(ix) In any other manner. 


(53) Any other information which the company wants to furnish. 

(54) Please furnish the following enclosures :— 

(i) One copy each of the Articles of Association of the company. 

(ii) One copy of each of the Audited Accounts of the company 
together with Directors report and Auditors report for the last 3 years. 
of the Company. 

(iii) A copy of the resolution of the Board ef the Directors in 
suport of the proposal. 

(iv) One copy of each quarterly, half yearly or other proforma 
accounts of the company subsequent to the latest audited accounts. 

(v) One copy each of the Advertisement issued in newspapers 
pursuant to Role 4 of the Companies (Acceptance of Deposits) Rules, 
1975, 

(vi) Application fees prescribed (please fornish a crossed demand 
draft in favour of Pay and Accounts Officer, Deptt. of Company- 
Affairs, New Delhi, drawan at Punjab National Bank, Barakhamba 
Road, New Delhi. te 
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(55) The newspapers in which the company has published 
notices regarding the intention to apply to Central Govt for exemption 
as in Annexure-IJI and date of publication (press cutting should be 
attached). 

Signature 
Name of -Person (s) 
Designation 
Date: 


~ 


ANNEXURES I 
FINANCIAL AND LIQUIDITY POSITIONS OF THE COMPANY 
ACCORDING TO THE BALANCE SHEETS OF THE LAST 


—r 











~- THREE YEARS 
ln ne Ye ar ended ‘Year ended Year ended. 
on on on 
(Re) (RB) (Rs). 
i ee eee ae ae ae 





SS ES ee AEE geen SGA Meg SM tc A pa a a ee ee ee ee I 


{including investments other than trade investments in subsidiary 
and/or managed companies) 
Less 


Current Liabilities (including short-term loans and liabilities). 
{A) Liquid Surplus 
Add 


(a) Fixed Assets 
(b) Trade investments and investments in subsidiary and/or 
managed companies. 
Less 
Long term loans and liabilities. i 
(b) Net worth as on i 
(Date on Balance-sheet) 
NOTE—I l 
In making the above computation of net worth, adjustments in 
respect of the following item» shall be made :— o p 
(i) Intangible assets, e. g. goodwill etc. <. wl 
(11) Doubtful assets o. g. doubtful and bad debts etc. 
(iii) Deferred revenue expenditure. 
(iv) Accumulated losses. 
(v) Arrears of depreciation. l 
(vi) Arrears of preference shares dividend.: : 
(vil) Any other amount, appearing in the balance-sticet, required 
to be deducted in accordance with accounting practices. 


Total! :— 


. Reconciliation of Net- Worth paid-up Capital, 
Add. = a 


Reserves 
(Please specify details) - -7-7 -7 
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Less 
Jotangible assests and any other amount required to be 
deducted (vide Note above). 
Net worth as on 
Date of Balance-sheet). 


es eee, ee eee ES es Se me A Qe ES Gey, 





Note : -I[—If the net worth of the company as indicated in col- 
umn 4 is less than its paid-up capital, please indicate in details what 
steps are prepared to be taken to improve the net worth. 


nd 





eee 
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ANNEXURE II 
CASH FLOW STATEMENTS 


eS ey a ŘŘĖŮ —]————— ey ee ee m 


eo, Se ga 





oe eee 











Three previous Current Next three 
Years Year Years 
Year Year Year Year Year Year Year 
- ended ended ended ended ended ended ended 


on... On... on... OB... On... on... On... 


0 es es A a da OT ees OS ee ee 








l 2 3 4 5 6 7 8 


A. SOURCE OF FUND 
Sales and other income Less cost 
of sales & other expdr: (Exclu- 
ding depreciation) 
Net profit before tax and depre- 
Ciation. 
Opening balance of cash 
Additional capital raised. 
Increase in secured }. ans. 
Increase’in other loans (other 
than deposits). 
Increase in deposits received. 
Decrease in current assets 

(other than cash). 

Increase in current liabilities. 
Any other item to be specified. 

Tota] :— 

B. UsEOF FUNDS 
Increase in Capita) assets. 
Increase in investments, 
Secured loans repaid. 
Other loans repaid (Other than deposits). 
Deposits repaid. 
Increase in current assets (other than cash), 
Decrease in current Habilities. 
Tax payments. 
Dividends. , 
Any otker item (to be specified), Closing Balance of Cash. 





ones fee mee 
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FORM 2 
(See Rule 4) 
Name of the Company. 
Registered Office. 


Notice is hereby given that the above named Company proposes 
to apply to the Central Government for extension of time to comply 
with, or for exemption from all or any of the provisions of Section 
58-A of the Companies Act, 1956 relating to- deposits from public. 
A copy of the application made is available for inspection at registered 
office of the company during the working hours. Any interested per- 
son may send his objections, if any, to the Central Government by 
means of the letter addressed to the Secretary, Department of Company 
Affairs Sth Floor, ‘A’ Wing, Shastri Bhawan, New Delhi, within 
thirty days from the date of publication of this notice. 


a i; fm 


Published in the Gazette of Iudia, Ext. Part IL Section 3(ii)., 
No, 221. dated May 26, 1979, 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & 
CO-OPERATION. 
S. Q. 318(E).—In exercise of the powers conferred by section 3 of 
- the Import & Exports (Control) Act 1947 (18 of 1947), the Central 
Government hereby makes the following order further to amend the 
Exports (Control) Order, 1977, namely :— 


1. This Order may be called the Exports (Control) Twenty-seyenth 
Amendment Order, 1979. 


2, Inthe Exports (Control) Order, 1977— 
_ _ (i) In part ‘B’, Schedule I, the existing entry appearing against 
S. No. 24(vi) (a) and (b) shall be deleted. 

(ii) In part ‘A’, Schedule I, the existing entry appearing against 
S. No. 8 (xii) shall be substituted by the following :— 


“Seeds, stems both dry and green including medicinal plants and 

orchids, the following :— 

(a) Plants Portioa of plants to be 
allowed for export on 
production of certifi- 
cate as indicated jn the 





note. 
l. Podophyllum hexandrum Royle Fruits and rhizomes 
2. Rheum emodi wall ex. Meissn Roots/Leaves 
3. Pterocarpus dalbergiodes Roxh. Seeds 
4. . Arundinaria jaunsarensia Gamble Whole plants 
5. Dalbergin latifolia Roxh. Seeds 
6. Lavatera Kashmiriana Gamb. Fruits/Seeds 
7. Pinus gerardiana wal) Seeds 


8. Paraquilegia grandiflora O. R. Drum Roots stocks/seeda 
and Hutchinson 


Populus gamblei dode Cuttings/seed 
10. Gyathasa gigantea (Hook) Holtf, Wallex whole plant. 
11. Magnolia pterocarpa Roxh. Seeds 


12. Meconopsis betonicifolia Branch Seeds/Root stocks 


S S E a ee es ee Se Se ey ey) et pee A a ee ee Re a eS Ses 





(a) Plants Portion of plants to be 
allowed for export on 
production of certifi- 
Cate as indicated in the 
note, 

13. Bentinckia coddapanna Berry Whole plant 
14. Pinanga gracills BI. Whole plant 
15. Dioscorea deltoidde Wall ex Kunth Tuber l 
16, Diescorea prazeri Prain etc. Burkil Tuber 
17, Nepenthes Khaseana Hook f. Whole plant except 
single leaf with pitcher 
18. Ravvifia serpentina Benth ex kurz Root and Seeds 
19. Saussurea lappa C. B. Clarke Root 
20. Coptis teeta Root and Seeds 
21. Orchids Whole plant 
22. Santalum album Seeds 
(6) Botanica! Plants: 
l. Dischidia raflesiapa R. Br, Whole 
2. Cycas beddomei Dyer Plants 


SE oS LL Se I SY Gees, gE es a a ŘŮ E a a Dg eee d eee Ga 


Note :—The above regulations are however relaxed and export 
permitted by firms on obtaining certificates from the Chief Conserva- 
tor of Forests and Chief Wild Life Warden or the officer author sed 
by them, that the material are of plantation or nursery orii. However 
export of Saussurea Lappa, Dioscorea deltvidea and orchida are in 
addition regulated as per the provisions of the Convention on Inter- 
national Trade in Endangered Species of Wild Fauna and Flora. 





Published in the Gazette of India. 
dated June 30, 1979, 
MINISTRY OF INDUSTRY, 

S.O. 377 (E).—In exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 to 1955), the Central 
Government hereby makes the following order further to amend the 
Textiles (Production by Powerlooms) Contro! Order, 1956, namely:— 


1, This Order may be called the Textiles (Production by Power- 
looms) Control (Amendment) Order 1979, 


2. In clause of the Textiles (Production by Powerlooms) Control 
Order, 1956 in the first proviso, for the expression “Rs. 100 (rupees 
one hundred only)” the expression Rs. 600 (rupees six hundred only)” 
shal] be substituted. 


Ext, Part II, Section 3(fi), No. 268 


4 


S O. 378 (E).—In exercise -of powers conferred by Section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), the Central 
Government hereby makes the following Order further to amead the 
Cotton Textiles (Control) Order, 1948 namely:— 

1. This Order may be ealled the Cotton Textiles (Control) 
Amendment Order, 1979. 


2. In sub-clause (6) of clause 12 of the Cotton (Textiles Control) 
Order, 1948, in the first proviso, for the expression “(Rs 100 (rupees 
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one hundred only)’, the expression “Rs, 200 (rupees two hundred 
only)’ shall be substituted. 





Published in the Gazette of India, Ext. Part II, Section 3 (i), No. 267 
dated June 30, 1979. 
MINISTRY OF INDUSTRY 

S. O. 376 (E).—Whereas the Central Government is of opinion 
that it is necessary and expedient so to do for maintaining and 
increasing supplies and for securing the equitable distribution and 
availability at fair prices, of certain varieties of writing and printing 
paper, an essential commodity ; 

Now, therefore, in exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955), the Central 
Government hereby makes the following Order, nam-‘ly:— 

1. Short title and commencement.—(1) This Order may be called 
the Paver (Control) Order, 1979 

(2) It sha}! come into force at once. 

2. Definition—Ia this Order, unless the context otherwise 
requires. — 

(a) ‘‘Controll:r’? means any officer of the Central Government 
duly appointed as such by the Central Government by notification in 
the Official Gazette ; 

(b) ‘cream laid or wove paper” means ordinary white or 
creamy writing paper, containing laid or wove marks, and having a 
smooth surface for writing and coforming to the specifications for 
cream laid or wove paper notified by the Indian Standard Institution 
from time to time; 

(c) ‘‘manufacturer” means a manufacturer of paper or paper 
boards or both, and registered as such with the Director General of 
Technical Development, Government of Indir; 

(d) “white printing paper” means the Jommon type of white 
printing paper of uniform formation, evenly finished and genera}ly 
free from specks, holes or other blemishes, and suitable for printing 
and conformiog to the specifications for white printing paper notified 
by the Indian Standards Institution from time to time. 

3. Power to direct disposal of stock.—The Central Government 
may, with a view to securing proper distribution of white printing 
paper and cream laid or wove paper, issue such orders, general or 
special, as may be necessary, to any manufacturer as to the disposal 
of his stock of white printing paper and cream laid or wove paper, 

4. Power to direct sale.~—Thse Central Government may, by order, 
require any manufacturer to sell white printing paper and cream laid 
or wove paper or any of such varieties of paper to such person or 
class of persons, and on such terms and conditions as may be 
specified in the Order 

5. Maintenance and production of accounts, efc.—(1) Every 
manufacturer shall keep such books, accounts and records, relating to 
the production, and gale of white printing paper and cream laid or 
wove paper as the Central Government may require. 

(2) Every manufacturer and person employed by him in connec- 
tion with the production and sale of white printing paper and cream 
laid or wove paper shall, on being required so to do by the Central 
Government and within such period as may be allowed in this behalf. 
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(a) Produce and make available for inspection of such books, 
accounts records or other documents, and 
(b) furnish such returos and other information relating to the 
business as may be specified by the Central Goverament. 


6. Retention prices'—The ex-factory prices admissible to the 
manufacturer for white printing paper and cream laid or wove paper 
shall be Rs. 3000 and Rs 3785 per metric tonne respectively, and no 
Manufacturer shall sell any of such varieties of paper at a price exceed- 
ing such price. 

7. Delegation—All powers exercisable by the Central Goveto- 
ment under this Order shall be exercisable also by the Controller, 


Published in the Gazette of India, Ext. Part II, Section 3(ii), 
No, 255, dated June 21, 1979. 
MINISTRY OF SHIPPING & TRANSPORT 


S, O. 253 (E). In exercise of the powers conferred by sub-section 
(2) of section 455 of the Merchant Shipping Act, 1958 (44 of 1958), 
the Central Government hereby directs that the provisions of the 
said Act, shall” not apply to ships belonging to, or under the Control 
of, the Coast Guard Constituted under the Coast Guard Act, 1978 (30 
of 1978). ` 

Published in the Gazette of India, Ext. Part II, Section 3 (ii), 

No. 244, dated June 12, 1979, 
MINISTRY OF COMMERCE, CIVIL SUPPLIES 
AND COOPERATION 


S, O. 341(E)/No, E(C)O, 1977/AM (116}.—In exercise of the 
powers conferred by Section 3 of the Importa and Exports (Control) 
Act, 1947 ({8 of 1947), the Central Government hereby makes the 
following order further to amend the Exports (Control) Order, 1977, 
namely :— 


1. This Order may be called the Exports (Control) Thirtieth 
Amendment Order, 1979. 


2. Inthe Exports (Control) Order, 1977 in OGL 3, the existing 
entry in Column 4 against Sr. No. 79 shall be substituted by the 
following :— 

“Export will be allowed for shipment upto 30th November, 1979 
bythe private traders if the contracts are registered with the STC up 
to 15th November, 1979”. 

- Published in the Gazette of [adia, Ext. Part If, Section 3(ii), 
No. 249, dated June 18, 1979. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
CO-OPERATION 

S.O 347 (E) No. E(C) O, 1977/A Vi 118),—la exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947), the Ceantral Government hereby makes the 
following order further to amend the Exports (Control), Order, 1977, 
namely :— 

1. This order may be called the Exports (Control) Thirty first 
Amendment Order, 1979, 
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2.. In the Exports (Control Order, 1977, in OGL, tbe policy 
shown against S. No. 20, Column 4, may be substituted by the follow- 
ing :— ` 

“Export allowed only from Calcutta and Shillong against 'al'oca- 
tions made by the Coal Controller, I, Council House Street, Calcutta”. 

Published in the Gazette of India, Ext. Part II, Section 3(ii) 
No. 251 dated June 19, 1979 
MINISTRY OF COMMERCE, CIVIL SUPPLIES 
, AND CO-OPERATION 

S O 349 (E)/No EC O, 1977/AM 119: —In exercise of the 
powers conferred by section 3 of th: Imports & Export: (Co tro ) Act, 
1947, (18 of 1947), the Central Goveram:at hor :by mikes the 
following Order further to amend the Exports (Control) Order 1947, 

namely :— l 

t. This Order may be called the Exports (Control) Thirty- 
Second Amendment Ordsr, 1979. 

2. Lathe Exports (Coatro!) Order, 1977,ia OGL-3, in Col 2, 
the follow ng items shall be added after S Ny». 78(91) :— 

“02. Agrostemma 





93. Aster 
94. _Bells of Ireland 
95. Calceolana n 


.96, Counterbury Bell 
97, Clianthus 
98. Matoicaria 

. 99; Mignenette 
100. Stock 
101. Silence 
102. Sweet Alysum 
103. Sweet Saltan 
104. Laskour’’. 


Published in the Gazette of India, Ext, Part II, Section 3(ii), 
No. 254 dated June 21, 1979 
MINISTRY OF COMMERCE CIVIL SUPPLIES & 
COOPERATION 

S,O. 352(E)/No. E(C)O, 1977/AM(i20).—In exercise of the 
powers conferred by Sections 3 of the Imports and Exports (Contro!) 
Act, 1947 (18 of 1947), the Central Goverament hereby makes the 
following Order further to amend the Exports (Control) Order, 1977, 
namely ;— sO 

1. This order may be called the Exports (Control) Thirty third 
Amendment Order, 1979. 

2. Inthe Export (Control) Order 1977,—S. No: 17 of Part ‘B’ 
of Schedule I to the Export (Contro!) Order 1977, and S. No. 8 in 
OGL 3 may be deleted. 


Published in the Gizette of India, Ext Part II, Section 3(ii), 
No. 274 dated July 5. 1979 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & 
COOPERATION l 
: S. O, 384(E)/No, E(C)O, 1977/AM(121).—In exercise of the 
powers conferred by section 3 of the Imports and Exports (Con'rol) 
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Act, 1947 (18 of 1947) the Central Government hereby makes the 
following Order further to am:nd the Exports (Control) Order, 1947, . 
namely :— 

1, This Order may be called the Exports (Control) Thirty fourth 
Amendment Order, 1979 l 

2. In the Exports (Control) Order, 1977, in OGL-2. 

(i) The following shall be inserted as S. No. 3 after S. No 2 :— 

“Samples of wooden furniture by a registered exporter of wooden 
furniture within an annual limit of Rs, 25,000/- fòr each ex-porter but 
not exceeding Rs. 10 000/- in resp:et of individual consigament For 
values exceeding these limits permission will have to be obtained from 
ths Department of Commerce”, 

(il) The existing S No. 3 shall be re-numbered as °'S. No. 4”. 

Published in th: Gazette of India, Ext. Part II, Section 3(ii), 

No 28i dated July 11, 1979 
MINISTRY OF COMMERCE, CIVIL SUPPLIES 
AND COOPERATION. 


S, O. 394 (E)/No. E(C)O, 1977/AM(4#22).—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947, (18 of 1947), the Central Government hereby makes the 
following Order further to amend the Exports (Control) Order, 1947, 
namely :— 

t. This Order may be called the Exports (Control) Thirty- fifth 
Amevudment Order, 1979. 

2 Ino the Exports (Control) Order, 1977—, 

-(i)_ In part B` Schedule I, at the end of the existing entry against 
S. No. 70(x) and the corresponding entry in OGL-3, in Col 2, against 
S. No. 41, the following shall be added :— 


‘“‘Coyered , under Indo-Norway and Indo Finland Textile 
Agreements”. 

(ii) In OGL-3, the existing entry appearing against S. No. 42, 
in Col. 4, shall be substituted by the following :— 

“Against quota allotted bythe Apparels Export Promotion 
Council or its authorised representatives by endorsement on Shipping 
Bills”. 

Published in the Gazette of India Ext. Part II, Section 3(i), 

No. [90 dated June 18, 1979, 
MINISTRY OF FINANCE. 

G. S. R. 381 (E).—In exercise of the powers conferred by 
section 37 of the Central Excise and Salt Act, 1944(1 of 1944), the 
Ceotral Government hereby makes the following rules further to 
amend the Central Excise Rules 1944, namely :— 


1. (t) These rules may be called the Central Excises (14th 
Amendment) Rules, 1979. 

(2) They shall come tnto force on the Ist day of July, 1979. 

2, In the Central Excise Rules, 1944, the heading “E-VIII 
Plywood-Special Procsdure” and rules 96 ZA to 96 ZG shall be 
omitted. 
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Published in the Gazette of India, Ext. Part II, Section 3(i), 
No 208 dated June 28, 1979. 
MINISTRY OF FINAN 

GSR 414(E).—In exercise of the powers conferred by section 37 
of the Central Excises and Salt Act, 1944 (1 of 1944), the Central 
Governmeat hereby makes the following rules further to amend the 
Central Excise Rules, 1944, namely :— 

1. (1) These rules may be called the Central Excise (15th 
Amendment) Rules 1979, 

(2) They shall come into force on the 2nd day of July, 1979. 

2 In the Central Excise Rules, 1944, in rule 2,— 

(a) in clause (ii) (A)— 

(i) for sub-clause (b), the following sub-clauses shall be 
substituted, namely :-— 


“(b) in the area comprising municipal wards Ato H, K, P and 
R of Municipal Corporation of Greater Bombay. the Collector of 
Central Excise, Bombay I ; 

(bI) in the areas of the State of Maharashtra othr than thoge 
specified in sub-clause (b), (I) and (n), the Collector of Central 
Excise, Bombay II;”; 

(ii) for sub-clause (n), the following sub-clause shall be 
substituted, namely :— 

“(o) in the districts of Ahmednagar, Jalgaon, Dbulia, Nasik, 
Pune, Satara, Sholapur, Sangli, Kohlapur, Aurangabad, Parbhani, 
Nanded, Bhir, Osmanabad, and Ratnagiri of Maharashtra State, the 
Collector of Central Excise, Pune;’’: 

(b) in clause (iia),— 

(i) for sub-clause (1), the following sub-clause shall be 
substituted, namely :— 

“(a) in relation to an order or decision of an officer of Central 
Excise subordinate to the Collector of Central Excise, Bombay I: 
Collector of Central Excise, Bombay II: Collector of Customs and 
Central Excise, Goa; Collector of Central Excise, Pune; Collector 
of Central Excise Ahmedabad; Development Commissioner, Kandla 
Free Trade Zone, Collector of Central Excise Nagpur Collector of 
Central Excise, Hyderabad and Collector of Central Excise, Guntur, 
the Appellate Collector of Central Excise, Bombay,’’; 

(ii) sub-clause (e) shall be omitted. 

Published in the Gazette of India, Part II, Section 3(i), 
No. 221, dated July 5, 1979. 
MINISTRY OF EXTERNAL AFFAIRS. 


G S. R. 436(E) —In exercise of the powers conferred by section 
2ł ofthe Passports Act, 1967 (15 of 1967), thc Central Government 
hereby makes the following rules further to amend the Passports Rules, 
1967 namely :— 

1. (1) These rules may be called the Passports (Ninth Amendment) 
Rules, 1979. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. In Schedule to the passports Rules, 1967,— 

(i) Against Serial No 4, in column 3, for the existing entry, the 
following entry shall be substituted, namely :— 
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“The Union territory of Delh'’’; 
(ii) After serial No. 18, the following serial No. and the entries 


shall be added, namely :— 


em es ye en ey ey ee ee ee ee ee eet el ee ee ee ee ee ee ee eee ee eee 





1 2 3 
+19 (a) Passport Officer, Srinagar The State of Jammu and 
(Passport Office, Srinagar) Kashmir 
(b) Assistant Passport Officer —do— 
Srinagar (Passport Office, Srinagar). 
(c) Public Relations Officer — do— 
Srinagar (Passport Office Srinagar). 
(d) . Superintendent, Srinagar —do— 


(Passport Office, Srinagar) 
Published in the Gazette of India, Ext. Part II, Section 3(i), 
No. 193 dated June 20, 1979. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES 
AND COOPERATION 
G S. R. 384 E).—In exercise of the powers conferred by sub- 
section (1) read with clause (i) of sub-section (2) of section 32 of the 
Tobacco Board Act, 1975 (4 of 1975), the Central Government hereby 
makes tbe following rules further to amend the Tobacco Board 


Rules, 1976, namely :— 
L (1) These rules may be called the Tobacco Board (Amend— 


ment) Rales, 1979, 
(2) Th.y shalf come into force on the date of their publication 


in the Offictal Gazette. 

2 Inthe Tobacoo Board Rules, 1976, for sub-rule (2) of rule 
24, the following sub-rule shall be substitutes namely :— 

(2) The Board may write off losses incurred by it upto rupees 
ten thousand in any single case, where such loss relates to public 
money, departmental revenue or receipts, stamps, stores or other pro- 
perty held by or on behalf of the Bourd. Write off losses beyond this 
amount shall be done with the prior approval of the Central Govern- 
ment. 
(2) While writing off losses under sub-rule (2), the Board shall 
have regard to the following factors, namely :— 

(i) the loss does not disclose a defect in the ru'e made by the 
Central Government or the regulations made by the Board under 
section 33 or the procedures followed by the Board ; 

(ii) the rule does not disclose any defet in complying with 
the rules, regulations or procedures referred to ia (i) above ; 

(iii) the loss is not attributable to any serious lapse or neligence 
dereliction of duty on the parc’ of any employee of the Board and in 
cases where the loss is attributable to such lapse, negligence or dere- 
liction of duty onthe part of any employee of the Board there are 
good and sufficient reasons for not realising the amount of such loss 
from the employee. 

(iv) if the loss of any property is due to fire, flood, earth-quake, 
cyclone or any other natural cause, ıt hag been ensured that the facts 
were promptly reported, and proved to the entire satisfaction of the 
Board that the loss was unavoidable in the aforesaid circumstances. 


— 1mm 


PART I | NOTIFICATIQWS—CENTRAL GOVERNMENT 18! 





- -- Published in the Gazette o f'Tadia. Ext. Part II, Section 3(i). 
So ' No. 24 dated June 16, 1979. °°: 
7 MINISTRY OF STEELS AND MINES 
G.S R. 835 —In exercise ofthe powers conferred by section 13 of 
the Miĉâes and Minerals (Regulation and Development) Act, 1957 (67 
of 1957), the Central Government hereby makes ‘the following rules 
further to amend the Minera] Concession.Rules, 1960 :— 


4." (1) These rules! may be called the Mineral Concession (Third 
Amendment) Rules, 1979; 
(2) : They:sbal] come into force on the date of their publication in 
the Official Gazette. i 
2. In the Mineral Conncession Rules, 1960, — ` 
(1) for rule 16, the following rule shall be substituted, namely :— 

*16,—Report of information ‘obtained by the licenïee.— | 

(1) The licensee shall submit to the State Government a quarterly 
report of the work done by him stating the number of persons engaged 
aad disclosing in full the geological, geophysical or other valuable 
data collected “by him daring the period. The report shall be sub- 
mitted within three months of the close of the period to which it 
relates. - ' a j | 

(2) ‘The licensee shall also submit to the State Government within 
three months of the expiry ofthe licence,-or abandonment of opera- 
tions or termination of: the: licence, whichever'is earlier, ‘a full report 
of -work done by him:and all information relevent to -mineral resoures 
acquired by him-io the course of prospecting operations in the area 
covered by the licence. >.. ©oa > - 

(3) While submitting reports’ under sub-riiles- (1) or (2), the 
licensee ‘may specify that the whole or any part of the‘report or data 
submitted by him shal! be kept confidential ; dnd the State Gevernment 
thereupon keep the .specified portions as-confidential for a period of 
two years. from the expiry of the licence, or abandonment of operations 
or termination of the licence, whichever is earlier. 

(2) io schedule I, in’ Form F, ia part II, for clause 17A, the 
following clause shah be submitted, namely :-— 

“17A. Report of information obtained by Licensee :— 

(1) The licensee shal! submit to State Government :— i 

(a) -a quarterly report -of the work done by him stating the number 
of persons engaged and:disclosing in full the geological, geophysical 
or other valuable data collected by him during the period. 


The report ‘shall be submitted within three months of the close 
of the period to which it relates; _ 

(b) ‘whthin three months of the expiry of the licence, or abonda- 
nment of operations or termination of the licence, whichever is earlier, 
a full: report of the work’done by him and information relevant 
to mineral resources acquired by him inthe course of prospecting 
operation in the area covered by the licence. : 

‘(2) While submitting reports under clause (1), the licensee may 
specify that the whole -or any part ofthe report or data submitted 
by him shall be kept confidential; and the State Government shall 
thereupon keep the specified portions as confidential for a period of 
two years from the expiry of the licence, or abandonment of operations 
or termination of the licence, whichever is earlier.’* 


—_————, a ai 
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Published in the Gazette of India. Ext. Part I, Section 3(ii), 

No. 184 dated April 27, 1979. ) 

MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 

CO OPERATION. 

S.O. 232(E).—Io exercise of the powers conferred by section 3 of 
the Imports and Exports (Control) Act, 1947 (18 of 1947), the 
Central Government hereby makes the following order further to 
amend the Imports (Control) Order 1955, namely :— 

1, (1) This Order may be calied the Imports (Control) Amendment 
Order, 1979, 

(2) It shall come into force on the date of its publication in the 
Official Gazette. 

2. In clause 5 of the Imports (Control) Order, 1955 (hereinafter 
referred to as the said Order).— 

' G) After sub-clause (1), the following new sub-clause shall be 
Inserted, namely :— 

“(2) A licence granted under this Order shall also be subject to 
the conditions contained in Schedule V”, 

(ji) The existing sub-clause (2) shall be re-numberod as sub- 
Clause (4), 

(iil) The existing sub-clause (4) shall be re-aumbered as sub- 
Clause (5). 

_ 3, In sub-clause (1) of Clause 6 of the said Order— 
, (i) in paragraph (d), (a} for the word “director”, the words 
“wholetime director or managing director” shall be substituted. 
(b) for the words and figure ‘ under clause 8°’, the words, figure and 
letters “under clause 8, 8A or 8B” shall be substituted, 

(ii) in paragraph (dd), for the words, brackets and figures 
‘Sunder sub-clause (2) of clause 8”, the words, figures and Jetters 
“under clause 8, 8A or 8B” shall be substituted. 

(ui) in. paragraph (e), for the word “directer”, the words 
“‘wholetime director or menaging director” shall be substituted. 

4. In clause 8 of the said Order— 

(a)- in. paragraph (a) of sub-clause (2), for the words “from 
receiving licences”, the words “from receiving licences”, the words 
“from importing goods or'from receiving licences” shall. be sub- 
stituted. | 

(b) in sub-para (ii) of paragraph (a) and in the proviso to sub- 
paragraphs (a) and (b) of sub-clause (2), for the word, “director”? the 
words “‘wholetime director or managing director” shall be substituted, 

(c) in paragrapb (d) of sub-clause (2) for the words ‘‘direct that 
no liceace or allotment of goods shall be granted”, the words “direct 
that no importation of goods shall be permitted and no licence or 
allotment of goods sba}] be granted” shall be substituted, 

(d) after sub-clause (2), the following sub-clause shall be 
inserted, namely ;— 

“(3) The Central Government or the Chief Controller of Importa 
and Exports may debar an importer ora license or any other person 
from importing any goods or from receiving licences or allotment of 
imported goods through the State Trading Corporation of India, the 
Mineral and Metals Trading Corporation of India, or any other 
similar agency and direct, without prejudice to any other action that 
may be taken against such p2rson and such person shall not be 
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permitted to import any goods for a specified period under this Order 
if, in the opinion of the Central Government or the Chief Controller 
of Im ports and Exports. 

(a) such licensee, importer or other person, or 

(b) where such licensee, importer or other person is a partnership 
firm or a limited company, any partner or wholetime director or 
managing director thereof, as the case may be, or 

(c) where such licensea, importer or other person is a partner in 
a partnership firm or a wholetime director or managing director of a 
limited gompany, such partnership firm or limited company, as the 
case may be, 

has— 

(i) failed, without sufficient cause, to utilise or to utilise fully any 
import licence granted to such licensee, importer or other person or 
such partner or wholetime director or managing director or such part- 
nershio firm or limited company, as the case may be; or 

(ii) commited any act reffered to ia paragraph (i) of sub-clause (3) 
of clauss 7 of the Exports (Control) order, 1977.” 

5. Ia clause 8A of the said Order.— 

(a) in the macgioal heading, for the words “grant of licences’, the 
words ‘‘Importation of goods, grant of licences” shall be substituted: 

(b) inthe opening sentence, for the words “may suspend the 
importation of goods by any person or grant:<f a licence” shall 
be substituted. 


6. In Clause9 of the said Order, in sub-paragraph (b) and 
proviso given thereunder of sub-clause (2), forthe words ‘director’, 
the words ‘“‘wholetime director or managing director’’ shall be 
substituted. 

7 In Clause 10 of the said Order,— 

(a) in sub-clause (I), for the words, figures, brackets and letter 
“clause 8(1) or clause 8A or clause 9 (i)”, thewords, brackets, figures 
and letter ‘sub-clause (1) or sub-clause (3) of clause 8 or Clause 8A or 
sub-clause (i) of clause 9” shall be substituted; 

(b) in sub-clause (2), for the words, figures, brackets and letter 
“clause 3 (1) or 8A or Clause 9 (i)’’, the words, brackets, figures and 
letter.,‘sub-clause (1) or sub clause (3) of clause 8 or Clause 8A or sub- 
clause (i) of Clause 9” shall be substituted; 

8. In sub-clause (1) of clause 10C ofthe said Order for the 
words ‘direct the licensze’”, the words ‘‘direct the importer of the 
goods (in case the goods were imported under open General Licen“e 
or Special General Licence) or the licensee” shall be substituted. 


9. In clause 10H of the said Order, in the opening sentence, for 
the words, brackets aad figures “tin which ao action to debar under 
sub-clause (I) of clause 8 has been taken’’, the words, brackets and 
figures ‘in which any ation to debar under, sub-clause (I) or sub- 
clause (3) of clause 8, or to cancel a licence under sub-clause (I) 
of clause 9, has been initiated or completed (whatever the result may 
be)” shall be substituted. 

10. Ia clause Li of the said order,— 

(a) ia sub-clause (1), paragraph (b) shall be omitted; 

(b) sub-clause (2) shall be omitted; 

y (c) sub-clauses (3) and (4) shall be re-numbered as sub-clause (2) 
and (3); 
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(d) after sub-clause 3 as renumbered, the soHlonins sub-clause 
shall be inserted, namely: 

(4) Nothing i in this order, except paragraph ii) of sub-clause (3) 
of clause 5, clause 8, clause 8A, clause 8C and clause 10C, shall apply 
to the import of any goods covered by Open General Licence or 
Special General Licence issued by the Central Government”. 

SCHEDULE YV 
— (See Clause 5) ' 
CONDITIONS APPLICABLE TO IMPORT LICENCES 


1. The following conditions shall apply to all import licences :— 

(1} Where an irrevocable lotter of credit is opened by the holder 
of the licence to finance the import of any goods covered thereby, the 
autnorised dealer in foreign exchange, through whom tbe credit is 
opened, shall be deemed to'be a joint holder of the licence to the 
extent of the goods covererd by the credit. 

2. Payments authorised to be made against the licence shall not 
cover any commission, discount or like rebate(s) allowed by the foreign 
supplier(s) manufacturer(s) to the impurter/agent(s) in India. 


2. The following conditions sha ! apply. to import licence issued 
to Actual Users with ‘Actual User’ condition: — 

(1) Goods imported under the licence shall be‘used by the licensee 
only forthe purpose wiici they were inported, at the factory, comm- 
ercial establishment, institution, professional office or other premises 
concerned, at tha address given'ia the application against which the 
licensee is granted. No portion thereof shall ‘bz: ‘transferred to any 
party or u.ilised or permitted to'be utilised in any other manner; how- 
ever, where necessary, bonafiede, it may be go processed in another 
factory or put to use in another establishment, so long as the Actual 
User condition is complied with. 

(2) The licensee shall maintain proper account of consumption and 
utilisation of the goods imported against the licence in the form and 
manner laid down, and produce such account to the-licensing authority 
or any other Govt. authority within such time as may be specified 
by it. 

(3) All Actual Users (Industial units) shall submit ‘production 
returos regularly to the Directorate General of Technical Develop- 
ment, New Delhi‘or the concerned sponsoridg authority. 

(4) Actual Users (Industrial.units) shall submit to the Directorate 
General of Technical Development, New Delhi or-the sponsoring auth- 
orities concerned (and the Department of Electronics, New Delhi as 
appropriate to the item imported) half yearly returns of the items 
imported by them 

(5) All research .and development aniis shall iforn Department 
of Science and Technology, if the value of imports made by them. at 
any time exceeds Rs. l lakh within 30 days of clearance of the goods, 
through the customs. In case of-any elecronio items, they should 
also inform Deptt. of Electronics, New Delhi. 

3. The following conditions shall apply to licences issued for 
import of Capital Goodsi— >. 

(1) The goods imported under tho licence shali be ütilisediin the 
licence holder’s factory.at the address shown in the application against 
which the licence is issued aod that no portion thereof shall be sold 
to or bs permitted to be utilised by another party or pledged with any 
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financier other than banks authorised to deal in the foreign exchange 
and State Financial Corporation, provided that particulars of goods 


` to be pledged are reported by the licensee in advance to the licensing 
authority, 


(2) A half yearly retura in the proforma given in Annexure hereto 
shall be furnished by the licensee to the Director of Statistics, Officer 
of the CC] -& E, New Delhi indicating the actual imports and remite- 

ance made against the licence as on 28th February and 3Ist August each 
year. The return for each half year shal! be furnished within a period 
of 15 days from the close of the half year as indicated. 


4. The import licences issued for execution of Government con- 
tracts sball be subject to the condition that the goods imported shall 
be used or sold or disposed of is the manner as stipulated in the order 
placed by direcorate General of Supplies and Disposals, Railway 
Authorities, or the Defence Authorities, as the case may be, and the 
imported goods shall not be utilised or disposed of in any other 
manner without the prior approval of the licencing authority. 


ANNEXURE TO SCHEDULE V 
. Utilisation report for the half year ending 

















I Name and address of the licensee——_———_ —__._-___ 
2. No. and date of the licence————-—.—-_—_—________ mmm mmm 
3. Brief description of the goods Se ae a ene, 
4. Total value of the licence Rs.— oe ee ee ee eee ee a = 
5. Value of the goods imported during the half year under report;— 
Date of import Value Ma Rs. Port of Clearance 
| 











6. Balance value unutilised in the Customs copy of the licence at 


the end of the half year under report Rg ——— ————— 
7. Details of remitances made against the licences during half year 
under report ———__-—_-_-—___-—-__ 


8. Unutilised balance io the exchange Control copy of the licence 
during the end of the half year under report Rs.—= —————— 
Details of ths orders placed against the licence during the half 
year under report. 

10, Details of letters of credit opened against the licence during the 
the half year uoder report. 

Date of remittance Value in Rs. 

11, ‘Date of expiry of the validity period af the licence including the 
period of revalidation, if any. 

I/We hereby certify that the particulars furnished/shown are true 
and correct to the best of my/our/knowldge and belief. 


Date—--~—_—_—--—-— Signature of the licensee 


EE ay ey eG A cay ES GS 


Published in the Gazette of India, Extraordinary, Part II 
Section 301), No. 127, April 25, 1979. 
MINISTRY OF AGRICULTURE AND IRRIGATION 
(Department of Agriculture) 
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G.S.R. 266 (E) In exercise of powers conferred by section 19 of 
the Copra Ces3 Act, 1979 (4 of 1979), the Central Government hereby 
makes the following rules, namely:— 


1. Short title and commencement: (1) These rules may be 
called the Copra Cess Rales, 1979, 


(2) They shal] come into force on the date of their publication in 
the Official Gazette, 


2. Definitions: - In these rules unless the context otherwise 
requires:— 

(a) ‘‘Act’’ means the Copra Cess Act, 1979 (4 of 1979); 

(b) “Cess” means the duty of excise leviable under the Act. 

(c) “Form” means a form dooexed to these rules; 

(d) ‘Section’? means a section of the Act. 


3. Monthly returns—(1) The return referred: to in sub-section (1) 
of section 6 shal! be made in the form and shall be varified by means 
of a declaration signed by the occupier of the mill. 

(2) the occupier of the mill shall furnish with a return submitted 
under sub-rulé (1), such information as may be necersary regarding 
any contract, bookers note, policy of insurence oc other documents 
for ascertaining the quantity of copra consumed or oil extracted from 
copra in the mill. 

4 Examination of records and accounts for the purpose of the 
examination... under sub-section (2) of section 11, the collector or the 
officer empowered under that section may require the occupier of the 


mill to cause the records and accounts of the mill to be produced 
before him. 


5. Form of notice under section 7(#).—The notice referred to in 
- gnb-section (1) of section 7 shall contain separately the total quantity of 

copra consumed on the basis of which thé cess is leviable, the amount 
of cess-assessed, the amount paid and the amount due and shall include 
a statement that in the event of the cess not being paid, action will be 
taken under the provisions of the Act. 

6. Manner of assessment of cess: —-Where the occupier of the mill 
has failed to furnish the retura referred to in sub-section (1) of section 
6 within the time specified in sub-section (2) of that section, or has 
furnished within the specified period a return which the collector 
has reason to believe is incorrect or defective, the collector shall 
assess the amount payable by the occupier on the basis of the monthly 
average amount of cess levied and collécted from the said occupier 
in the twelve months duriog which the mill actually worked, immedia- 
tely preceding the month to which the assessment rejates, or on the 
basia.of an inquiry which the Collector may maké under Section IT 

7. Maintenance of accounts of produce etc.—Every occupier of a 
mill.shal] maintain proper accounts of the copra received, consumed 
or extracted in his mill and of the final products. 

FORM 
(See Rule 3) 

Return under section 6 of the Copra Cess Act, 1979 of (4 of 1979) 
for the month of ............19......, in respect of cess on topra 
consumed: i 

1. Name of the Mill 

2, Whether the Millis registered under the Factory Act. 
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DECLARATION 
__I do,hereby declare that I have:compared the above particulars 
with the records and books of my Mill and that they are, in so far 
as: I can ascertain, accurate and complete I also hereby declare that 
I .have sent. the returns and paid the amount of cess assessed the 
preceding months. 


Dated. fit; cannedda Ol; daroana 
E lk Ovcasensss Signature 
(to be signed. by the occupier) 
NOTE : 

1. All copra consumed in any mill whether produced in or impor- 
ted from outside.India is also. liable. to the cess. 

2. The quantity of copra crushed. or used for the production of 
any other goods on hire basis should also be taken into actount for the 
porposes of this return. 

Published inthe Gazette of India, Ext. Part II, Section 3{i), No. 

164 dated Jane 1, 1979. 


MINISTRY OF EXTERNAL AFFAIRS 

G S.R. 335(E)..—In exercise of the powers conferred by section 24 
of the Passports Act, 1967 (15.of 1967), the Central Goxernment hereby 
makes the following rules further to amend the Passports Rules, 1967, 
namely :— 

I. (1) These rules may be called the Passports (Seventh Amend- 
ment, Rales, 1979. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2. Inthe Passports Rules, 1967 (hereinafter referred to as the 


said rules), for rule 16, the following rule shall be substituted, 
namely :— 


“16. - Inspection of passport of travel document:— 

The-authorities for the purposes of clause (c) of sub-section (I) of 
section 12 shali- be— 

(i) the passport authorities ; or 


(ii) an officer of Police, not below the rank of a Sub-Inspector ; 
or 


(iii) an officer of Customs, empowered by a general or special 
order of the Central Government in this behalf.” 
3. In Schedule DI to the said rules, for Forms EA(P)-1 and EA 
(P)-Z, the following Forms shall be substituted namely :— 
FORM EA (P)! 


GOVERNMENT OF INDIA 
MINISTRY OF EXTERNAL AFFAIRS 
PASSPORT APPLICATION FORM 
(Omitted) 
Published in the Gazette of India, Part Il, Section 3(ì), 
No. 230 dated July 19, 1979. 
MINISTRY OF FINANCE 
G S.R. 447(E).—In exercise of the powers conferred by section 37 
of the Central Excises and Salt -Act, 1944 (I of 1944), the Central 
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Government hereby makes the following rules further to amend the 
Central Excise Rules, 1944, namely :— 

I. These rules may be called the Ceneral Excise (17th Amendment) 
Rules, 1979 

2, Inthe Central Excise Rule, 1944, in rule 2, in Clause (iia), 
in sub clause (a) after the words “Collector of Central Excise, Ahme- 
dabad’’, the words “Collector of Central Excise, Baroda’’: shall be 
inserted. 

Published in the Gazette of India, Ext, Part II, Section 3(ii), 

No. 299 dated July 21, 1979. 
MINISTRY OF FINANCE "u 

S.O. 416(E).—In exercise of the powers conferred by section 295 
of the Income-tax Act, 1961 (43 of 1961), the Central Board of Direct 
Taxes hereby makes the following rules further to amend the Income- 
tax Rules, 1962, namely :— 

1. (1) These rules may be called the Income-tax (Fourth Amend- 
ment) Roles, 1979. l : 

(2) They shall come into force at once, 

2. In the Income tax Rules, 1962, — 

(a) in rule 50. after clause (2), the following clause shall be 
inserted, pamely:— 

*(2A) Examination of the Institute of Company Secretaries of 
India, New Delhi.” ; 

` (b) tn sub-rule (1) of rule 54 and in rule 55, after the word, 
brackets acd figures ‘‘clause (vi)”, the words, brackets, figures and 
letter “or clause (via)” shal) be inserted. 
SPONS 
Published in the Gazette of India. Ext. Part II Section: I, No. 38 
dated August 21, 1979. 
DEPARTMENT OF SOCIAL WELFARE 

No F 93-79/SD.—In exercise of the powers conferred by sub- 
section (2) of section 1 of the Suppression of Immoral! Traffic in 
Women and Girls (Amendment) Act, 1978 (46 of 1978), the Central 
Government hereby appoints the 2nd day of October, 1979 as the 
date from which the said Act shall come into force, 





Published in the Gazette of India. Ext. Part II. Section 3(ii), 
No. 294 dated July, 18, 1979. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
: CO-OPERATION. 

S.O. 411(E)/No. E(C)O, 1977/AM (123).—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947), the Central Government‘hereby makes the 
following order further to amend the Exports (Control) Order, 1977, 
namely :— . 

l. This Order may be called the Exports (Control) Thirty 
Sixth Amendment Order, 1979. 

2. In the Exports (Control) Order, 1977, in OGL-3, the policy 
shown in Column 4 against S. No. 59 shall be substituted by the 
following :— 

“Export allowed against the contracts registered with Wool. & 
Woollen Export Promotion Council”, oe 


ee eee 
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Published in the Gazette of India, Extra, Part II, Section 3(ii), 
No. 298 dated July 20, 1979 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & CO-OPERATION 


S. O. 415(E)/Ne E(C)O, 1977/AM(124).—In exercise of the 
powers conferred by section 3 of the Imports and Exports (Control) 
Act, 1947, (18 of 1947), the Central Government hereby makes the 
following order further to amend the Exports (Control) Order, 1977, 
namely : 

1. This Order may he called the Exports (Control) Thirty- 
seventh Amendment Order, 1979. 

2. In the Exports (Control) Order, 1977. 


(i) In part ‘B’, Schedule I, the item appearing against S. No. 48 
and corresponding entry in OGL. 4 against S No. 31 shall be deleted. 

(ii) In part ‘A’, Schedule I, the existing entry appearing against 
S. No 50 shall be substituted by the following :— 

‘Mineral Oil, all sorts, including crude oil, Kerosene, fuel oil, 
greases, petrol, solvent oils, mineral and natural turpentine, Naptha, 
Bitumen/Asphalt.”” 

Published in the Gaz tte of India, Ext. Part II, Section 3 (ii), 
No. 309 dated July 25, 1979. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES 
AND CO-OPERATION. 


S O 427(E)(C)O 1977/AM. (125) —In exercise of the powers 
conferred by Section 3 of the Imports and Exports (Control) Act, 1947 
(18 of 1947), the Centra! Government hereby makees the following 
Order further to amend the Exports (Control) Order, 1977, namely :— 


1. This Order may be called the Exports (Contrel) Thirty-Eighth 
Amendment Order, 1979 
_2 Io the Exports (Control) Order, 1977, in OGL-3, in Col. 2, 
the existing entry appearing against S. No. 57 shall be substituted by 
following :— 
“Basmati Rice, Jeeragasmba and other fine varieties of rice e. g. 
R. P. 4-4, Tella Himsa Mashuro (Fine) Bangarutheegalu, B. T. 
Thokasanonam. Surekha Rataa, Pura 33, Mashuri (Fine) Zhilli, Lanji, 
Safri-L7, Dubraj, Kali Mooch, PR-106 Parmel, Kalanamak, the 
following :— 
1. Polished rice. 
.2. Dehusked unpolished rice. 
3. Paddy rice.” 
Published in the Gazette of Indla., Ext. Part II, Section 3(ii), 
No. 308, dated July 25, 1979. 


MINISTRY OF COMMERCE, CIVIL SUPPLIES 
AND CO-OPERATION 
S. O. 426(E)/No E(C)O. 1977/AM (126).—Ino exercise of the 
powers conferred by Section 3 of the Imports (Control) Act, 1947 (18 
of 1947), the Centcal Government hereby makes the following Order 
further to amend the Exports (Control) Order 1977, namely :— 


1, This Order may be called the Exports (Control) Thirty-ninth 
Amendment Order, 1979. 
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2. Inthe Exports (Control) Order 1977, in OGL 4, in col 2, the 
existing entry appearing against S No, 23(4) shal be substituted by the 
following :— 

“Rolled structural sections excluding window, door and ventilator 
sections”. 

Published in the Gazette of India, Exi., Part II, Section 3(ii),, 

No. 320, dated August 7, 1979 


MINISTRY OF COMMERCE, CIVIL SUPPLIES 
AND CO-OPERATION 


S, O. 453 (E£). No E(C) O 1977/AM (127). In exerclsé of the 
powers conferred by Section 3 of. the Imports and Exports (Control) 
Att, 1957 (18 of 1947), . the Central Government , hereby makes the 
EE a order further to amend the Exports (Control) Order, 1977, 
namely :— 

1. This order may be called the Exports (Control) Fortieth Amen- 
ment Order, 1979. 

2. Inthe Exports (Control) Order, 1977, in OGL. 3, the existing 
entry in column 4 against S. No. 71 shall be substituted by the 
following :— 

‘Export allowed by the State Trading Corporation of India Ltd.” 

Publishéd in the Gazette of India, Ext. Pact II, Section 3(ii), 

No. 323 dated August 9, 1979 


MINISTRY OF COMMERCE, CIVIL SUPPLIES & COOPERATION 


S O. 456 (E) E(C) O, 1977/AM(128).—In exercise of the powers 
conferred by section 3 of the Imports and Exports (Control) Act, 
1947, (18 of 1947), the Central Government hereby makes the 
following order further to amend the Exports (Control) Order, 1977, 
namely :— 

1. This Order may be called the Exports (Control) Ferty-fir:t 
Amendment Order 1979 

2. Inthe Exports (Control) Order, 1977 :— 

(1) In Part ‘A’, Schedule I, the existing entry appearing against 
S. No. 27 (13) shall be amended to read as under :— 

“Chloroquine phosphate excluding formulations”, 

(ii) In Part ‘B’, Sehedule I, the following item ‘shall be added 
after S. No. 49 (15) :— 

“‘16—Chloroquine phosphate formulationa”’, 

(it) In OGL 3, the following item shall be added after S. No. 30. 


Å- a YE S D a D G e E. 











— m 


l 2 3 4 


B a a p et D G D a ED 








81 Chloroquine Phosphate for B. 49 (16) Export allowed against 
mulations. import of bulk Chloro- 
quine Phosphate un- 
der advance licence to 
the extent of f. o.b. 
value indicated in the 

licence. 


meet pees ea 
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Published in the Gazette of India, Ext. Part II, Section 3(ii), 
No. 329 dated August 13, 1979 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & 
CO-OPERATION. 

S.O 469(E)/No E C)O. 1977/AM(129).—In exercise of the powers 
conferred by Section 3 of the Imports and Exports (Control) Act, 1947, 
(18 of 1947), the Central Grvernment hereby makes the following 
Order further to amend the Exports (Control) Order, 1977, namely :— 

1. This Order may be called the Experts (Control) Forty-second 
Amendment Order, 1979. 

2. In the Exports (Control) Order, 1977— 

(i) in Part ‘A’ of Schedule I, the existing entry S. No, 42 shall be 
re-numbered as S. No. 42(i). 

(ii) The following shall be added as S. No. 42(ii) thereunder :— 

“Second-hand automobile spares, components and accessories”, 

Published in the Gazette of India, Ext. Part II, Section 3(it) 
No 328 dated. August 13, 1979 
MINISTRY OF COMMERCE CIVIL SUPPLIES & 
CO-OPERATION 

S O. 268(E)/No. E(C)O 1977/AM(130),—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947. (18 of 1947), the Central Government hereby makes the 
following Order further to amend the Exports (Control) Order, 1977 
Namely :— 

1, This Order may b: called the Exports (Control) Forty-third 
Amendment Order, 1979. 


2 In the Exports (Control) Order, 1977, in Part ‘B’, Schedule I, 
the following sub-entry shall beinserted after the existing sub-entry 
No, (iii) under S No. 77 :— 

(iv) Manufactures and products having 50% or less silver 
content, 

Published in the Gazette of Iadia, Ext. Part II, Section 3(ii), 
No 340 dated August 24, 1979 
MINISTRY OF COMMERCE, CIVIL SUPPLIES & 
CO-OPERATION 

S. O. 487(E)/No. E(C)O. 1977/AM(133).—In exercise of the’ 
powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947), ths Central Government hereby makes the 
following Order further to amend the Exports (Control) Order, 1977, 
namely :— 

1. This Order may be called the Exports (Control) Forty-fifth 
Amendment Order, 1979. 

2. In the Exports (Control) Order, 1977— 

(i) Ia part ‘A’, schedule I, the existing entry appearing against 
S. No. 7 shall be substituted by the following :— 

“Coconut, dessicated ceconut and copra excluding Decorticated 
Coconut Whole.” 

(i) Ia part ‘B’, Schedule I, the following item shall be added 
after S No. 97 :— 

“*98-Decorticated Coconut Whole”. 
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Published in the Gazette of India, Ext. Part II, Section 3(1), 
No. 31 dated August 4, 1979 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

G. S R. 1015.—In exercise of the powers conferred by sub- 
section (1) of section 24 of the High Court Judges (Conditions of 
Service) Act, 1954(28 of 1954), the Central Government hereby 
makes the following rules further to amend the High Court Judges 
Rules, 1956, namely :— 

1. (1) These rules may be called the High Court Judges (Amend- 
ment) Rules, 1979, 

(2) They shall be deemed to have come into forca on the Ist day 
of October, 1974. 

2. Inthe High Court Judges Rules, 1956, after rule 2, the follow- 
ing rules shall be inserted. namely :— 


“24. Residence of Judges.—Each Judge who avails bimself of 
the use of an official residence, shall be entitled without payment of 
rent to the use of a furnished residence throughout his term of office 
and fora period of one month immediately thereafjer, and no charge 
shall fall on the Judge personally in respect of the maintenance of such 
residence. This concession shall also be admissible to the members of 
the family of a Judge, who dies while 1n service, for a period of one 
month immediately after his death. 


Explanation :—For the purposss of this rule and rules 2B and 
2C-{a) “Official residence’ means an accommodation owned, or 
taken on hire by requisition or otherwise, by Governmeut and allotted 
toa Judge free of rent; (b) “maintenance”, in relation to an official 
residence, includes the payment of local rates and tax:s but excludes 
the charges oa account of water and electricity consumed which shall 
be borne by the Judge himself. : 

2B. Scale for free furnishings.—The value of furnishings (inclu- 
ding electrical appliances) provided free of rent in an official residence 
allotted and under section 22-A of the Act shall not exceed.— 

(a) inthe case of an official residence allotted to a Chief Justice 
of a High Court twenty-two thousand and five hundered rupees : 

(b) inthe case of an official residence allotted toa judge of a 
High Court eighteen thousand rupees. 


2C. Rent for over stay.—(1) Where a Judge occupies an official 
residence beyond the period specified in rule 2-A, he shall be jiable 
to pay for the period of over stay, rent and other charges, in respect 
of such aver-stay calcuted in accordarce with the rules applicable in 
this behalf to the members of the Indian Administrative Service hold- 
ing the rank of Secretary to the Government of the State or the Union 
Territory as the case may be, in which the principal seat of the High 
Court is situated. 

(2) Where the members of the family of a Judge, who dies while 
in service, occupy an official residence beyond the period speeifted in 
fule 2-A. they shall be liable to pay for the peried of over-stay rent 
and’ other charges, in respeet of such over-stay, calculated in accor- 
dance with the rules applicable in this behalf to the members of the 
Indian Administrative Service holding the rank of Secretary to the 
Government of the State or the Union Territory, as the may be, in 
which the principal seat of the High Court is situated. 
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EXPLANATORY MEMORANDUM 

Section 22-A of the High Court Judges (Cubditions of Service) 
Act, 1954, provides that every Judge shall be entitled without payment 
of rent to the use of an official residence in accordance with such rul- 
es, as may, from time to time be mada in this behalf. Section 22-A was 
inserted in the principal Act by the High Court Judges (Conditions of 
Service) Amendment Act, 1976, Section 22-A of tbe Act was given 
retrospective effect from 1-10-1974. Therefore the rules made under 
Section 22-A of the Act have been promulgated with retrospective 
effect from 1-10-74. 

2. No Judge is likely to be affected adversely by retrospective 
effect being given to the High Court Judges (Amendment) Rules, 1979. 


Published in the Gazette of India. Ext. Part II, Section 3 (i), 
No. 236 dated July 23, 1979, 
MINISTRY OF FINANCE. 


G. S. R. 455 (E).—In exercise of the powers conferred by section 
37 of the Central Excise and Salt Act, 1944 (1 of 1944), the Central 
Government hereby makes the following rules further to amend the 
Central Excises Rules, 1944, namely :-— 

1. (1) These rules may be called the Central Excise (18th Amend- 


ment) Rules, 1979. 
(2) They shall come into force on the Ist day of August, 1979, 


2. For rule 173-PP of the Central Excise Rules, 1944 the follow 
ing rules shall be substituted, namely :— 

“173.PP, Power to relax provisions of this Chapter in respect of 
oe goods comprised initem No. 68 of the First Schedule to 
the Act. 

(1) In relation to the excisable goods comprised in item 68 of the 
First Schedule to the Act, the provisions of rules 173-B to 173-P shall 
apply subject to the modification specified in sub-rules (2) to (5): 


(2) The Collector may allow grouping up of the excisable goods 
comprised in item No. 68 of the First Schedule to the Act, into such 
categories as he may, having regard to the number and nature of such 
goods manufactured by an asseesee or class of asseagees, specify in this 
behalf and where any such category has been specified, the expres- 
sion ’excisable goods” hereinafter used in this rule shall, for the pur- 
pose of any account (but not the account-current) or any return or any 
other document required under this rule, mean, unless the context 
otherwise requires, excisable goods of that category and no other. 


(3) Where an assessee is unable to file a monthly return in the 
proper Form within seven days of the close of the month the Collec- 
¢or may by general or special order and for reason to be recorded in 
writing allow the assessee to file a provisonal return at the close of the 
month and file the final return within such time as shall be stipulated 
by the Collector in the order. 


(4) Where an assesseo is assesslag the goods on the basis of 
invoies-Value as permitted under a notificatioa issued under rule, g 
submission of a price-list under rule 173-C shall not be necessary. 

(5) Where the quantum of duty cannot be determined at the time 
of cemoval of goods, for any reason, the duty shall be adjusted in such 
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ft eee eee 





maaner and at such time as the Collector may direct by an order in 
each individual case for reasons to be recorded in writing.” 





Published in the Gazette of India, Ext. Par II, Section 3(i), No, 221 
dated July 5, 1979. 
MINISTRY OF EXTERNAL AFFAIRS 

G S R. 436(E).—In exercise of the powers conferred by section 
24 of the Passports Act, 1967 (15 of 1967), the Central Government 
hereby makes the following rules furtherto amend the passports 
Rules, 1967, namely :— 

(1) These rules may be called the Passports (Ninth Amendment) 
Rales, 1979. : 


“ (2) They shall come into force on the date of their publication in 
Official Gazette. 

(2) In Schedule I to the Passpcrts Rules, 1967,— 

(i) Against Serial No, 4, in column 3, forthe existing entry, the 
following entry shall be substituted, namely :— 

“The Union territory of Delhi”: 

(if) After serial No. 18, the following serial No. and the entries 


shal] be added, namely ;— 


LO ee EE VE ES SD SG S a Seng, AED eg, YS SD AE Senn a ne aay oe ee Se 


l 2 3 
“19 (a) Passport Officer, Srinagar (Passport The State of Jammu 

Office. Srinagar) and Kashmir- 

(b) Assistant Passport Officer, Srinagar —do— 
(Passport Officer, Srinagar). 

(c) Public Relations Officer, Srioagar —do— 
(Passport Office, Srinagar), 

(d) Superintendent, Srinagar (Passport —do— 


Office, Srinagar). 


ae SY 








Mammea Gee ean e Bm O a y e aA le pg te ee ee 


- 


Published in the Gazette of India. Ext. Part IT, Section 3(i), 
No. 285 dated September 3, 1979. o 
MINISTRY OF EXTERNAL AFFAIRS 


G.S. R. 528(E).—In exercise of the powers conferred by section 24 
of the Passports Act, 1967 (15 of 1967), the Central Government here- 
by makes the following rules further to amend the Passports Rules, 
1967, namely :— 

1. (1) These rules may be called the Passports (Eleventh Amend- 
ment) Rules, 1979. sis = eS 

“* (2) They shal! come into force on the date of their publication i 
the Official Gazette, saa a 
2. In Schedule I of the Passports Rules, 1967, after serial No. 19, 


the aes serial No. and the entries, relating rhereto shal! be added, 
namely :— : ae. 





a ee r oe oe paaa 





1 2 3 


q pÁ p Oe 





ere ni 





es ee ee es ee ee ee 











“20 (a) Passport Officer, Jullundar The Districrs of Jullundur 
(Passport & Emigration Office, Kapurthala, Hoshiarpur, 





ea 
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l 2 3 
Jullundur). Amritsar & Gurdaspur in 
na the State of Punjab. 
(b) Assistant Passport Officer, —do— 


Julluodur (Passport & Emigra- 
tion Office, Jullundur). 

(c) Public Relations Officer, Jullun- —do— 
dur (Passport & Emigration 
Office, Jullundur). 

(d) Superintendent, Jullundur (Passport —do— 
& Emigration Office. Jullundur). 


oes Sl ee ee ee ee ee ee ee ee ee OE es ae qe, 


=e 


Published in the Gaxetto of India. Ext. Part II, Section 3 (i), 
No. 240 dated July 26, 1979 


MINISTRY OF COMMERCE, CIVIL SUPPLIES 
AND CO OPERATION. 


G. S R. 459 (8).—In pursuance of the provisions of sub-rule (4) 
of Rule 1 of the Standards of Weights and Measures (Packaged 
Commodities) Rules. 1977, and in partial modification of the notitica- 
tion of the-Government of India in the late Ministry of Civil Supplies 
and Co-operation No. GSR. 62 (E), dated the 26th September, 1977, 
and in supersession of the notification of the Government of India in 
the Ministry af Commerce, Civi! Supplies and Co operation (Depart- 
ment of Civil Supplies & Co-operation) No G S. R. 56 (E), dated the 
31st January, 1979, the Central Government hereby appoints the Ist 
day of November, 1979 as the date on which the following provisions 
of the said rules shall come into force, namely :— 


(i), Rule 5; 
(ii) Clauses (e) and (g) of sub-rule (1) of rule 6; 
(iii) Rule 7; 


(iv) Sub- rule (3), (4), (5) and (6) of rule 12; 

(v) Rules 13, 14, 18, 20,21, 28, 29, 30, 31, 32, 33; and 

(vi) So much of the provisions of Rule 34 as relate to any 
component, part or material used in any workshop, service station or . 
any other place where servicing or repairing of any bicycle or tricjcle 
is undertaken. 





= 


Published in the Gazette of India, Ext. Part I, Section 3(i), 
No. 261 dated August 16, 1979. 
MINISTRY OF EXTERNAL AFFAIRS 


G. S R. 489(E).—In exercise of the powers conferred by section 
24 of the Passports Act, 1967 (15 of 1967), the Central Government 
hereby makes the following rules further to amend the Passports Rules, 
1967, namely :— 

1. (1). These rúles may be called the Passports (Tenth Amend- 
ment) Rules, 1979, a. 

(2) They: shall come into the force from the: date. of their publi- 
cation in the Official Gazette. 
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2. In the fiirst proviso to rule 6 of the Passports Rules, 1967 
(hereinafter referred to as the said rules), the following clause shall be 
inserted at the end, namely :— 


“(K) furnishes a certificate from ea Member of Parliament or 
Member of Legislative Assembly of a State or Union Territory or Mem- 
ber of Legislative Council of a State or a Member of Metropolitan Coun- 
cil, Delbi or an officer not below the rank of a Deputy Secretary to 
Government, or a Judicial Magistrate of the first class or a Sub-Divi- 
sional Magistrate, an Additional District Magistrate or a District 
Magistrate, to the effect that he has satisfied himself that the applicant 
18 financially sound.” 


3. In Schedule II to the said rules, in Form EA(P)-!,— 

(a) for the existing Verification Certificate, the following veri- 
fication certificate shall be substituted, namely :— 

VERIFICATION CERTIFICATE : 


1. I hereby certify that I have satisfied myself that the particulars 
in the ubove application for the passport furaished by Shri/Shrimati/ 
KUMAS 0. eee ce cte ree ree cee ceneee eorvesee.. 80D/Wife/daughter of ........... 
ste cseeeres conssecerensssseeseeabe Correct. I regard the applicant to bea 
suitable person to be considered for issue ef a passport. I have satis- 
fied myself that the applicant is a citizen of India. 


2. I have satified myself that the applicant is financially sound. 
Telephone : 


Office : 

Residence : 

Place: ° Signature.. .....cceceecceesescee 
Date : Name (in capita) letters)..............0 


Designation... .ccccessceecere 

Office starmp.......0...cceccee see 

NOTE :—If the veryfing authority is notin a position to certify 

the financial soundness of the applicant, that authority may delete 

paragraph 2 from the vertification certificate, in which event, the 

applicant will have to produce a financial guarntee unless otherwise 
exempted from doing:so under rule 6 of the Passparts Rules, 1967”. 


(b) under the heading “CAUTION”, for the words and brarkets 
“a Magistrate of the first class (Judicial) or an Executive Magistrate 
who is also sub Divisional Magistrate, Additional District Magistrate/ 
District Magistrate”, the words “a judicial Magistrate of the first class 
or a Sub Divisional Magistrate, or an Additional District Magistrate 
or a District Magistrates”? shall be substituted. 

Published in the Gazette of India. Ext. Part II, Section 3 (11), 

No. 314 dated August 1, 1979, 


MINISTRY OF FINANCE 


S. O 446 (E).—In exercise of the powers conferred by section 114 
of the Gold (Control) Act, 1968 (45 of 1968), the Central Government 
hereby makes the following rules further to amend the Gold Control 
(Forms, Fees and Miscellaneous Matters) Rules, 1968, namely :- - 

¿I (l) These rujzs may ba called the Gold Control (Forms, Fee 
and Miscellaneous Matters) Amendment Rules, 1979, 
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(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. Inrule 5 of the Gold Control (Forms, Fees and Miscellaneous 
Matters) Rules, 1968 (hereinafter referred to as the said rules), for the 
heading and sub-rule (1), tho following shali be substituted. namely:— 

` “Application for grant of certificate and for the issue or renewal 
of licence and fee payable in respect of such licence,—(1) Every applica- 
tion for the grant of a certificate referred to in section 39 shall be in 
FORM No. GS. 4” 

3 In rule 10 of the said rules,— 

(a) the words “or for the grant of a certificate” shall be omitted: 

(b) for the words “issue, renewal or grant”, the words “issue op 
renewal” shall be substituted. 


4. Io the Appendix tothe said rules, for FORM No. G.S. 4, 
the following Form shali be substituted, namely:— 
“Form No. G.S. 4 
See rule 5(1) 
Date of receipt of application... 
Application for certificate as Goldsmith 
(Delete the letters, words or paragraphs not applicable) 


To 


I (Block letters).......cc..eeeee Te 
(Surname First) 


aged... PEE BOM o A E E residing at.. 
request that I may be granted a certificate recognising : me as 
a ‘goldsmith. 

2. [ agree to abide by the provisions of the Gold (Control) Act, 
1968 (45 of 1968) and the rules, orders and direction made or issued 
thereunder and the terms and conditions of the Certificate which may 
be granted.. 

3. I have been carrying on business as a goldsmith for more than 
A year immediately befor the 10th ao 1963, 


I am a member of the family of Shri.. Seas „who holds 
a certificate NO. .....csccccssseseeens and have “been assisting him in his 
work as @ goldsmith since.. R EA EEA wee 


oR 


er ee whose core s licence 
No. i8.cc.ecsee es ceeeeeee NG I have surrendered my identity card as 
artisan, OK 


I am a child of a certified goldsmith/artisan and not a minor/ I 
‘am a repatriate who was a dealer as defined in clause (h) of section 2 
of the Gold (Control) Act, 1968(45 of 1968), 

OR 


I have. been an apprentice since.. under Shri. 
Softy E T a certified. goldsmith ‘holding ‘Certificate No... 
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ssssseessoeeeesGDd enclose a certificate showing possession of necessary 
skill of a goldsmith. 

4, I intend to avail of the concession of sale and purchase of 
ornaments allowed under Order of the Government of India, im the 
Ministry of Finance (Department of Revenue) No. S.O. 923(8), 
dated the 14th February, 1978 and that I will work in the premises 
Ab iaesivedsisvensnsevivensaratviadesseue ses COMDIEtS address). 

5. I append two copies of my photographs (passport size). 

6. I hereby declare that the information furnished above is true 
and complete to the best of my knowledge and belief. 

COPCSB viv iesos svi cacdesies Siognature or 

thumb immpression of the applicant. 


Ber es ts A A EE Pe, I Ga i ge a A i a a G a a AS a 


For Official Use 


Orders passed by the proper officer. 

Certificate be issued/rejected, 
SiQMACUle...... sss eceereseceereecers 
Designation .....cccrcorcceeverceces 

Datira 

No. of the'Certificate issued... .esesesessessee 

Date of issue... saene 





[a piesa 


Published in the Gazette of India. Part II Sec, 3(i), No. 39, 
dated July 28, 1979 
MINISTRY OF FINANCE 

G. S. R, 1014.—New Delhi, the 28th July, 1979.—In exercise of 
the powers conferred by section 4 of the Estate Duty (Distribation) 
Aet, 1962 (9 0f 1962), and in supersession of the Estate Duty 
Distribution) Rules, 1963, the Central Government hereby makes the 
ollowing rules, namely :— 

1. Short title—These rules may be called the Estate Duty 
(Distribution) Rules. 1979, 

2. Definition —Ia these rules “the Act’? means the Estate Duty 
(Distribution) Act, 1962 (9 of 1962). 

3. Calculation of gress value of properties —The gross value of 
all properties movable and immovable, for any financial year shall be 
calculated by aggregating the principle values of all properties specified 
below, in respect of whieh estate duty has been assessed in that 
financial year, namely ; 

(1) In the case in which the death occured before the Ist day of 
July, 1960. 


(a) Shares or debentures in any company referred to in section 
20A of the Estate Duty, 1953 (34 of 1953). which pass on the death 
of the deceased and In respecto which the company is accountable 
for the estate duty, if the principal value of such shares or debentures 
exceeds five thousand rupees ; 
(b) all other properties included fa the estate of the deceased if the 
principal value of the estate exceods the limit specified below, namely : 


(i) fifty thousand rupees if the estate included an interest in the 
joint family property of a Hindu family governed by the Mitakshara, 


Marumakhattayam or Aliyasapiena law ; and 
(ii) oné lakh rupees in other cases. 
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2) In the cases in which the death occurred on or after the ist 
day of July, 1960. 


(a) shares or debentures in any company referred to in section 
20A of the Estate Duty Act, 1953 (34 of 1953), which pass on the 
death of the deceased and in respect of which the company Is account- 
able for estate daty, if the principal value of such shares or debentures 
exceeds five thousand rupees; 

(b) all other properties included in the estate of the deceased if 
the principal value of the estate exceeds fifty thousand rupees. 


4. Provisional distribution of estate duty.—The share of estate 
duty assignable to the States in terms of section 3 of the Act shall be 
distributed among them in each financial year ordinarily in two 
instalments, namely, in the months of October and March, the first 
instalment being equal to one-half of the State's share of the estate 
duty as in the budget estimates for that year and the second instalment 
being equa! o the State’s share of the duty as in the revised estimates 
for the year Jess the sum already paid. 

5 ` Final adjustment of estate duty.—The amount of estate duty 
attributable to immovable and other property distributable among the 
States in each financial year shall be finally computed with reference to 
the net proceeds of such duty as ascertained and certified by the 
Comptroller and Auditor General of India. 


(2) If on the basis of the certificate of the Comptroller and 
Auditor General of India any further sum is found due, or any excess 
payment is found to have been made to a Stete, havivg regard to the 
provisions contained in section 3 of the Act, such further sum of 
excess payment shall be paid to or, 88 the case may be, recovered 
from the State. 





Published in the Gazette of India, (Extra.), Part IT Sec. 3(ii), 
No. 284, dated July 13, 1973 


MINISTRY OF LABOUR 

S.Q.397(E). New Delhi the 13th 13th July. —In exercise of the 
powers conferred by sub-section (3) of section 1 of the Employees’ 
State Insurance Act, 1948 (34 of 1948), the Central Government 
hereby appoints the 15th day of July, 1979 as the date on which the 
provisions of Chapter IV (except sections 44 and 45 which have 
already been brought into force) and Chapter V and VI [except 
sub-section (1) of section 76 and sections 77, 78, 79 and 81 which 
have already been brought into force] of the said Act shall come into 
foree in the following areas in the State of Gujarat, namely :— 

“The areas comprised within the Municipal limits of Junagadh 
town, and the revenue villages of Dholatpura and Sabalpur, Taluka 
Junagadh, District Junagadh”. 





Poblished in the Gazette of India. Ext. Part II, 3 (i), 
No. 286 dated September 5, 1979. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
_ G.S.R, 529(E).—In exercise.of the powers conferred by sub-section 
(2) of the section 1 of the Constitutioa (Forty. fourth Amendment) Act, 
1978, the Central government hereby appoints the date immediately 
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following the date on which this notification is published in the 
Off-ial Gazette, as the date on which section 24 and 43 of the said 
Act shall come into force. 





Published in the Gazette of India. Ext. Part II, Section 3(i), 
No. 284 dated September 1, 1979 


MINISTRY OF FINANCE 

GS.R 527 (E).—Ia_ persuance of the notification of the Govern- 
ment of India in the Ministry of Home Affairs No S.O. 229 (E), dated 
the 26th April 1979 the Central Government hereby appoints the 1s¢ 
day of October, 1979, as the date on which the Customs Act, 1962(52 
of 1962) and the Conservation of Foreign Exchange and Prevention of 
Smuggling Activities Act, 1974 (52 of 1974) shall come into force 
in the State of Sikkim. l 





Published in the Gazette of India. Ext. Part II, 3 (ii), No, 341 
dated August 27, 1979 
MINISTRY OF FINANCE 


.- SO. 488 (E),—In excrcise of the powers conferred by sub-section 
(2) of section | of the Deposit Insurance Corporation (Amendment) Act, 
1968 (56 of 1968), the Central Government hereby appoints the Ist day 
of September, 1979, as the date on which section 7 of the said Act 
shall come into foree in the State of Gujarat. 

Published in the Gazette of India. Ext, Part II, Section 3(ii), 
No. 356 dated September 4, 1979. 
MINISTRY OF INDUSTRY 


S O. 504 (H).—lIn exercise of the powers conferred by Section 3 
of the Essential Commodities Act, 1955(10 of 1955), the Central Gove- 
ronment hereby makes the following Order further to amend the Jute 
(Licensing and Control) Order, 1961, namely :— 

1. (1) This Order may be called the Jute (Licensing and Contre! 


Amendment Order, 1979. 
(2) It shall come into force at once. 


© 2. Inclause 10 of the Jute (Licensing and Control) Order, 
1961, to sub-clause (2), the following proviso shall be added, 
namely: — B ; 

* Provided that it shal! not be necessary for the Jute Commissioner, 
to have regard to the factors spscified ia item (iv) if he considers - it 
hecessary or expedient so to do in the public interest.” 


~ Published in the Gazette of India. Ext. Part H, 3 (ii), 
os No. 333 dated August 18, 1979 
MINISTRY OF COMMERCE; CIVIL SUPPLIES & CO-OPERATION 
S O. 473 (E).—No EQ), 1977/AM(132) :—In exercise of the 

powers conferred by Section 3 ofthe Imports and Exports (Control) 
Act, 1947 (18 of 1947), the Central Government hereby makes the 
following order further to amend the-Exports (Control) Order, 1977, 
namely :—:- a 

© .1. This Order may be called the Exports (Control) Forty-fourth 
-Amendment Order, 1979, f 

KN a i A , : 


“ = , 
+ b na “a 4 af a a dis 


PART I J NOTIFICATIONS—CEN1RAL GOVERNMENT 201 





2. Inthe Exports (Control) Order, 1977— 
(i) In part ‘A’ Schedule I, the existing entry appearing against 
S. No. 21A, shall be substituted by the following:— 
(ii) In part ‘B’, Schedule I, the following item shall be added 
after S. No. 96:— 
“97-Sodium Chloride IP/BP”’. 


a Á, a 


Published in the Gazette of India, Ext. Part II, 3(ii), 
No, 367 dated September 7, 1979. 


MINISTRY OF COMMERCE, CIVIL SUPPLIES 
& COOPERATION 
S.O. 521(E) E(C)O, 1977/AM(134):—In exercise of the powers 
conferred by section 3 of the Imports and Exports (Control) Act, 1947, 
(18 of 1947), the Central Government hereby makes the following 
Order further to amend the Exports (Control) Order, 1977, namely:— 


1. This Order may be called the Exports(Control) Forty-Sixth 
Amendment Order, 1979. 

2. In the Exports (Control)Order, 1977:— 

(i) In part ‘A’ Schedule I, the existing entry appearing against 
S. No. 7 shall be substituted by the following :— 

“Coconut and Copra excluding Decorticated Coconut Whole, 
Coconut Protein, Coconut honey, Coconut flour and Dessicated 
Coconut’”. 

(ii) In part ‘B’, Schedule I, the entry appearing against S. No. 
98 shall be substituted by the following:— 

“98-Coconut, the following:— 

(i) Decorticated Coconut Whole 

(ii) Coconut Protein und Coconut honey 

(iii) Coconut Flour 

(iv) Dessicated Coconut” 

i (lii) Ia OGL-3, the following item shall be added after S. No, 


— p a p e a a G, ES g e e S, G G a y G a, G, y a 


82 Coconut Protein and Coconut honey B. 98 (ii) 


ee ee Oe ee coy ee ee ee ee ee ee ee ap ey re gee a 





foe ee ee fey 


Published in the Gazette of India, Ext. ; Part II. Section 3(ii), 
No. 376 dated September 14, 1979. 


MINISTRY OF COMMERCE, CIVIL AND SUPPLIES 
& CO-OPERATION 

S. O. 531 (E)/No E(C)O, 1977/AM(135).—In exercise of the 
powers conferred by Section 4A of the Imports and Exports (Control!) 
Act, 1947 (18 of 1947), the Central Government hereby makes the 
following order further to amend the Exports (Control) Order, 1977, 
namely: — 

1. This Order may be called the Exports (Control) Forty-seventh 
Amendment Order, 1979, l 

2. Inthe Exports (Control) Order, 1977 the following shall be 
added after paragraph 3 (i. e Restrictions onthe export of certain 
goods) as paragraph 3A thereunder:— 
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“3A Fee on application for quota alletment-Every applicatien for 
allotment of quota for export of garments shall be aceompained by a 
fee of Rs, 50(fifty) paid in the form of TR/Bank Draft. The fee once 
received will not be refunded under any circumstances except where 
the fee has been deposited, but no application has been made for allot- 
ment of the quota.” 


Published in the Gazette of India, Ext. Part II, Section 3(ii), 
No. 384 dated September 22, 1979. 


MINISTRY OF SHIPPING & TRANSPORT 
S O 540 (E).—In exercise of the powers conferred by sub-Section 
(2) of Section I of the Motor Vehiclef (Amendment) Act, 1978 (47 of 
1978), the Central Government hereby appoints the 22nd day of Sep- 
tember, 1979 as the date on which the provisions of Sections 9 (a) and 
41 of the said Act, shall come into force. 





Published in the Gazette of India, Ext. Part II, Section 3 (ii), 
No. 383 dated September 22, 1979. 


MINISTRY OF SHIPPING AND TRANSPORT 

S. O, 539 (E) —In exercise of the powers conferred by sub-section 
(3) of section 24 of the Motor Vehicles Act 1939 (4 of 1939), the Cent- 
ral Government hereby allots the group or groups of letters specified 
19 column (2) of the Table below, to the State specified In the corres- 
ponding entry in column (1) thereof, for use as the registration mark 
followed by any other letter for the Ha of the said sub-seetion, 

JE 


AB 
States Group of letters 
] 2 
1. Andhra Pradesh AP, AA, AD, AT, AB. 
2, Assam AS, AM. 
3. Bibar BR, BH. BP, BE. i 
4, Gujarat GJ, GT, GR, GA. 
5. Haryana HR, HY, HN. 
6. Himachal Pradesh HI, HP. HA, HM. 
7. Jammu & Kashmir JK, KM, 
8. Karnatka KA. KL, KK, KT, MY, ME. 
9. Kerala KL, KE, KR. 
10. Madhya Pradesh MP, CP, MB, CI, MK. 
11. Maharastra MA, MC, MD, MF, MG, MX, 
BM. BY, MH, MM, MR, MT, 
MW, MZ. 
12. Manipur MN. 
13. Meghalaya ML. 
14. Nagaland NL. 
15. Orissa OR, O3, QA, OI 
16. Punjab PN, PU, PB, PJ, PA. PO, 
17. Rajasthan RJ, RS, RR, RN, RP. 
18, Tamil Nadu TN, TM, TD, 


19. Tripura TR, 
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20. Uttar Pradesh ' UP, US, UT, UR. UH. 
21, West Bengal WB. WG, WM WN. 
22. The Andaman & Nicobar AN 
Tslands 
23. Arunachal Pradesh AR 
24. Chandigarh CG, CH. 
25. Dadra and Nagar Hayeli NH 
26. Delhi DL, DH, DE. DI. 
27. Goa, Daman and Diu GD. 
28, Lakshadeweep LD. 
29. Mizoram ZR. 
30 Pondicherry PY,. PD. 


Published in the Gazette of India, Ext. Part II, Section 3 (ii), 
No. 380 dated September 20, 1979. 


MINISTRY OF COMMERCE AND CIVIL SUPPLIES 
S. O. 536 (E).—In excercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955), the Central 
Government hereby makes the following Order further to amend the 
Pulses, Edible Oil-seeds and Edible Oils (Storage Control) Order, 1977, 
namely: — 


1. (1) This order may be called the Pulses, Edible Oilseeds and 
Edible Oils (Storage Control) Amendment Order, 1979, 

(2) It shall come into force onthe date of its publication in the 
Official Gazette. 


2. In clause 2of the Pulses, Edible Oilseeds and Edible Oils 
(Storage Control) Order, 1977 (hereinafter referred to as the said 
Order),— 


(i) for sub-clause (a), the following sub-clause shall be substi- 
tuted, namely:— 

(a) ‘bulk consumer” means a hotel, a restaurant, a halwai, an 
educational iostitution with hostel facilities, a hospital, or a religious 
or charitable institution; 


(ii) in sub-clause (j), forthe words “or manufacturiag’’* where- 
ever they occur, the words ‘‘manufacturing’or refining” shall be substi- 
tuted, 

3. In clause 4 of the said Order,— 


(i) in the third proviso to sub-clause (1), for the words “edible 
oilseeds or mustard seeds”, the words ‘‘or edible oilseeds” shall be 
substituted; ; 

(ii) in the Table thereunder .— 

(a) in the heading of eolumn (2), for the words “‘edible oilseeds 
or mustard seeds”, the words “‘or edible oilseeds” shall be substituted; 


(b) for the heading of column (3), the following heading shall. be 
substituted, namely:— 

“Quantity of finished stoek of milled pulses or edible oils inclu- 
ding refined oil”; 

(c) in item 2, in column (1), the words ‘other than mustard oil” 
shall be omitted; 

(d) item 3, and the entries relating thereto shall be omitted; 
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(iii) for the last proviso, the following proviso sha)l be substi- 
tuted, namėly;— 


_ “Provided also that nothing in this clause shall apply to a commis- 
sion agent who does not retain any consignment of pulses or edible 
oilseeds received by him for a period exceeding fifteen days from the 
date ofits receipt.” 

4. After clause 7A of the said order, the following clause shall 
be inserted, namely: — 


“7B. Power to fix lower stock limits,—The State Government may, 
if it considers it necessary for just and sufficient reason, by notifica- 
tion in the Official Gazettee, fix any stock limit within the maximum 
limits specified in clause 4, either generally or for any specified period, 
subject to such conditions as may be specified in the notification ; 
Provided that no notification under this Clause shall bė issued except 
with the previous approval of the Central Government”. 


ee, Sy 


Published in the Gazette of India, Ext. Part II; Section 3 (ii), 
E No 365 dated September 7, 1979. 
MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS. 

'S. O. 519(Z).~In exercise of the powers conferred by section 
169, read with sub-section (2) of section 5A and sub-section (1) of sec- 
tion 33 of the Representation of the People Act, 1951 (43 of 1951), 
‘and in supérsession of the Conduct of Assembly Elections (Sikkim) 
Rules, 1976, the Centra] Government, after consulting the Election 
Commission, heteby makes the following rules, namely:— 

1. Short title and commnncement.—These rules may bc called the 
Conduct of Assembly Elections (Sikkim) Rules, 1979, 

(2) They shall come into force at once, 

2. Application of the Conduct of Election Rules, 1961, for elec- 
tions to the Legislative Assembly of Sikkim.—The Conduct of Elections 
Rules, 1961, in so far as they relate to an election to the Legislative 
Assemble ofa State, shal! apply to any election to the Legislative 
Assembly of Sikkim, subject to the following modifications, namely;— 

(i) in rule 4 ofthe Conduct of Elections Rules, 1961 (herein- 
after referred to as the said rules)— 

(a) forthe words, figures and letters “Forms 2A to 2E", the 
words, figures and letters “Forms 2F and 2H” shall be substituted, _ 

(b) in the proviso, for the words, figures and letters “Ferm 2A 
or form 2B”, the words, figures and letters” “form 2F, Form 2G or 
Form 2H”’ shall bé substituted, 


(ii) in rule 7 of the said rules, for the words, figures and letters 
“in such One of the Forms 3A to 3C”, the words, figures and letters “in 
Forms 3D or Form 3E” -shall-be substituted, 

(iii) in rule 37 of the said. rules after sub-rule (2), the following 
sub-rule shall be inserted, namely:— 

“2(A) Notwithstanding anything coftained in clause (b) of sub- 
rule 2 and subject to such general or special directions if any as may 
bé-given by thë Election Commission in this behalf, the presiding 
officer may, if an elector is not able to preduce his indenitity card for 
any valid reasons and the presiding officer is otherwise satisfied about 
the indentity of auch elector, supply a ballot paper to‘such éléctor and 
allow Him to 


o vote” 
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_ (iv) for rule 90 of the said rules, the followidg rule shall be sub- 
stituted, namely:— 
“90. Maximum election expénses:— 


The total of the expenditure of which account is to be kept under 
section 77 and which is incurred or authorised in connection with an 
election in any one assembly constituency of the State of Sikkim shall 
not exceed two. 


(v) for Forms 2A to 2 E appended to the said rules, the following 
forms shall be substituted, namely :— 
“FORM” F 
(See rule 4) 


NOMINATION PAPER 
(Omitted) 
Published in the Gazette of India. Ext. Part II, Section 3 (ii), 
No. 364 dated September 7, 1979 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS. 

S. O. 518 (E).—In exercise of the powers conferred by section 169 
of the Representation of the People Act, 1951 (43 of 1951), the Central 
Government, after consulting the Election Commission. hereby makes 
the following rules further to amend the Conduct of Elections Rules, 
1961, namely :— 

1. Short title—These rules may be called the Conduct of Elec- 
tions (Amendment) Rules, 1979, : 


2. Amendment of rule 38.—In rule 38 of the Conduct of Elections 
Rulcs, 1961 (hereinafter teferred to as the said rules)— 

(a) in sub-rule (2),— 

(i) after clause (a), the following clause shall be inserted, 
namely :— 

“(b) obtain the signature or thumb impression of that elector 
unless he has put his signature or thumb impression on the counterfoil 
of that ballot Paper.”; 

(b) aftersub-rule (2), the following sub-rule shall be inserted, 
namely :— 

“(3) Notwithstanding anything contained in sub-rule (2) of rule 
2, itshall not be necessary for any presiding officer or polling officer 
‘or any other officer to attest the thumb impression of the elector on 
the counterfoil’’. 


3, Amendment of rule 49.—In rule 49 of the said-rules clause 
(h) shall be omitted. 

4. Amendment of rule 55.—In rule 55 of the said rules :— 

(a) forsub-rule (1), the following sub-rule shall be substituted, 
namely :-— 

“(1) The returning Officer may have the ballot box or boxes used 
at more than one polling station opened and the ballot papers found 
in such box or boxes counted simultaneously.” 

(b) sub-rule (1A) shall be omitted. 

5. Amendment of rule 56 —In rule 56 of the said rules,—- 

(a) for sub-ruje (1), the following sub-rule shall be substituted, 
namely :— 


` 
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(1) The ballot papers taken out of eaeh ballot box shall be 
arranged in convenient bundles and scrutinized.” : 

(b) for sub-rule (7), the following sub-rule shall be substitued, 
namely :— 

“(7) After the countiog of all ballot papers contained in all the 
ballot boxes used at a polling station has been conipleted,— 

(a) the counting supervisor shall fill in and sign Part IJ-Result of 
Counting, in Form 16, which shall also be signed by the returning 
Officer ; and 

(b) the returning officer shall make the entries ina result sheet 
in Form 20 ard announce the particulars.’’ ; 

(c) the Explanation at the end shall be omitted, 


6. Amendment of rule 57.—In rule 57 of the said rules, after 
clause (a), the following elause shall be inserted, namely :— 

“(b) the particulars of the polling station where the ballot papers 
have been used ; and”. 

7. Amendment of rule 59.—In rule 59 of the said rules, in sub- 
Tule (7) of rule 56A applicable in relation to notified polling stations 
in lieu of rule 56, in clause (a), forthe word, figures aud letter “Form 
16A”, the word and figures ‘Form 16” shall be substituted. 


8. Substitution of Form 16.—For form 16 appended to the said 
rules, the following form shall be substituted, namely :— 
“FORM 16” 
( See rules 45, 56(7) and 56A (7) ) 
a PART I—Ballot Paper Account 
Election to the........ ........... from the..... tseeer ee. e.. COnBtitUEDCY 
Name of Assembly Segment (in the case of———— m 
election from a Parliamentary Constituency). 
No. and Name of Polling Station——————_ 
Serlal No. Total Nos. 


From To 








ee ee eee 


I. Ballot papers received. 

2. Ballot papers unused (i. e. not issued to voters)— 
(a) With the Signature of Presiding Officer. 

(b) Without the signature of Presiding Officer. 


ee eee 





*Totat: 
3, Ballot papers used at the Polling Station (a+b) 
4. Ballot papers uscd at the polliog srations but 
NOT INSERTED INTO THE BALLOT BOX: 
(a) Ballot papers cancelled for violation of 
voting procedure under rule 39, 
(b) Ballot papers cancelled for other reasons. 
(c) Ballot papers used as tendered ballat papers. ——— 
*Total 
, (a+b+c-) 
5. Ballot papers to be found in the ballot box. a 
(3—4=5) 


1 
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*(Serial numbers need not be given) Signature of the 

Da Gsisscinsabeusacuaehoueds Prosiding Officer 
PART II 
RESULT OF COUNTING 

1. Name of candidate Number of valid votes cas¢ 

I 

2: 

3. 

4, 

5. 


rs ee a eS es pS OS LS A 


Whether the total number of ballot 
Papers shown against’ item No. IH 
above tallies with the total shown 
against item No. 5 of Part I or any dis- 
crepancy noticed between these two 


totals. 
Platana Signature of the Counting 
Datorii Supervisor 
PACE iissnsccceseans Signature of the Retur- 
Data eee ning Officer”. 


9. Omission of Form 16A.—Fetm 16-A appended to the said 
rules shall be omitted. 


10. Substitution of Form 20.—For form 20 (as applicable for 
recording the result of voting at polling stations other than notified 
polling stations) appended to the said rules, the following form shall 
be substituted :— 

“FORM 20 


Final Result Sheet 
f See Rule 56 (7) | 


(To be used for recording the result of voting at polling stations 
other than notified polling stations) 

Election to the............0 anias Ses 

from the.......ccceoceceees.- Constituency, 


PART? I 
(To be used both for Parliamentary and Assemby elections) 


Total No, off......csccseovs 
Electors in Assembly 
Name of the Assembly segment 
Constituency /segment 
in the case of election from a 
Parliamentary constitueacy........ 
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Sr. No, of No. of valid Total of No.of Total l No. of 


Polling votes cast valid Tejected tendered 
Station in favour of votes votes votes 
A BC À | 
(1) 
(2) . 
(3) 
etc. 


oe ee eee ee eee eee ee goasa. eee SR gees me a ey ee eh ee ee es fee Ge ee eee ee ey ——ae 


Total No, of votes recorded at Polling Stations 


No, of votes recorded on postal ballot papers (to be filled in the 
case of election from an Assembly Constituency), i 


LS e GEN a Gaia a pene < 


Total votes polled 





es ee ——— ep pet ter 


Piali anan ; ' o , Returning Officer, 
Date 
PART II 


(To be used-for a Parliamentary election only). - ~- 


ry a ar = - ~ SL 
Name of Assembly Nao, of valid Totalof Noof Total No. of 


segment votes cast in valid rejected.. .. tendered 
favour of votes votes votes 
| ABC 
oa 
( 2 
2: 
4. 
etc, 
Total 


No. of votes recorded 
On Postal ballot papera 
GRAND TOTAL 
Returning Officer’. 
Place ee 
Dats ci measan & aii ey 


PART II 
INDIAN PARLIAMENT 
ACTS, 1978 
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THE EMPLOYMENT OF CHILDREN (AMENDMENT) 
ACT, 1978 
The following Act of Parliamzot received the assent of the Presi- 
dent on the 29th November, 1978, and was published tn the Gazette 
of India., Extra., Part IJ, Sec. 1, No. 43, dated November 30, 1978. 


INDIAN PARLIAMENT ACT NO. 39 OF 1978 
[29th November, 1978] 
An Act further to amend the Employment of Children Act, 1938. 
Be it enacted by Parliament in the Twenty-ninth Year of the 
Republic of India as follows :— 


1. Short title and commencement.—(1) This Act may be called 
the Employment of Children (Amendment) Act, 1978. 

(2) It shall come into force on such date asthe Central Govern- 
ment may, by notification in the Official Gazette, appoint. 


“STATEMENT OF OBJECTS AND REASONS 
“The main object of the Employment of Children Act, 1938, is to 
prevent the exploitation of child labour-in workshops and other 
specified occupations, The Act regulates the employment of children 
in certain industrial employments, Sestion 3 of the Act prohibits the 
employment of a child who has not completed his fifteenth year in 
certain occupations in railways and in ports, 1tis proposed to amend 
the said section to extend the prohibition of empleyment of such child 
in other occupations in railway premises, such as, cinder-picking of 
clearing of an ash pit or building operation, in catering establishment 
at a railway statlon orin occupation relating to construction of a 
railway station or any other work where such work is done in close 
proximity to, or between, the railway lines. 
Section 3E of.'the Act requires every railway administration and 
every port authority to display at the place specified therein a notice 
scontaining an abstract of section 3(1) and (2) and section 4. It is 
proposed to amed section 3E so as to bring within its scope also an 
employer in relation to occupations specified in section 3. 
It is also proposed to amend section 4 to provide penalty for non- 
display of notice, as required by section 3E of the Act. 


Opportunity is being taken to amend the Aet for laying, before 
Parliament, the rules made by the Central Government, as recommen- _ 
ded by the Committee on Subordinate Legislation.” [Vide Statement 
of Objects and Reasons, printed in the Gazette of India, Extra, Part I, 
Sec. 2, No. 26, dated May 17, 1978.] 

2. Amendment of section 3.—In section 3 of the Employment of 
Children Act, 1938 (26 of 1938) (hereinafter referred to as the prncipal 
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ARTICLES) ACT, 1978° 


Act), in sub-section (1), elause (b) shall be relettered as clause (e), 


and before clause (e) as so relettered, the following clauses shall be 
inserted, namely :— i 
(b) connected with cinder picking, clearing of an ash pit or 
building operation, in the railway premises ; or 
(c) connected with the work in a catering establishment, at a rail- 
way station, involving the movement of a vendor or any other 
employee of. the establishment from one platform to another or into or: 
out of a moving train; or 
` (d) connected with the work relating to the construction of a 
railway station or with any other work where such work is done in 
close proximity, or between, the railway lines; or” 


3. Amendment of section 3E.—In section 3B of the principal 


— 


(i) for the words ‘aad every port authority”, the words, “every” 


rege port authority and every employer” shall be substituted; 


(ii) after the words ‘‘within the limits of a port’, the words “‘or 
at the place of work” shall be inserted. 


4. Amendment of section 4.—In section 4 of the principal Act,— 
(i) in clause (c), the word ‘or?’ shall be inserted at the end; 
(ii) after clause (c), as so amended, the following clause shall be 
inserted, namely :— . 
“(d) fails to display a notice containing an abstract of sub- 
sections (1) and (2) of section 3and section 4 as required by section 
Ba, r 
5 Amendment of section 7,—In section 7 of the principal Act, 
after sub-section (2), the following sub-section shall be inserted, 
namely :— 
(3) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before eaoh Houses of 


Parliament, while itis in session, for a total period of thirty days 


which may be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both house agree in 


. making any modification in the rule or both houses agree that the rule 


should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so, however, that 
any such modification or annulment shall be without prejudice to the 
validity ef anything previously done under that rule.’’. 


——= 





THE ADDITIONAL DUTIES OF EXCISE (TEXTILES 
AND TEXTILE ARTICLES) ACT, 1978 
The following Act of Parliament received the assent of the 


if President on the 6th December, 1978, and was published in the Gazette 


of India, Extra, Part II, Sec. 2, No. 44, dated December, 6, 1978. 
INDIAN PARLIAMENT ACT NO, 40 OF 1978 
{ 6th December, 1978 ] 
An Act to provtde for the levy and collection of additional duties 
of excise on certain textiles and rextile articles. 
. Be it enacted by Parliament in the Twenty-ninth Year of the 
Republic of India as follows :— 
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1. Short title and commencement, —(1) This Act may be called 
the Additional Duties of Excise (Textiles and Textile Articles) Act, 
1978. 

(2) It shall be deemed to have come into force on the 4th day of 


October, 1978. 
«STATEMENT OF OBJECTS AND REASONS 


“In pursuance of the textile policy statement announced in Lok 
Sabha on 7th August, 1978, the obligation on cotton textile mills to 
produce ‘‘controlled cloth” has been removed from Ist October, 1978. 
According to the said policy announcement, the financial burden result- 
ing therefrom was to be borne by the entire textile industry in such 
a manner that there would not be any burden on the public exchequer. 
The manner of sharing of the burden by the textile industry was con- 
sidered by the Government and it was decided that the levy in the 
nature of an additional excise duty at the rate of 10 per cent. of the 
effective excise duty on specified products of textile industry could 
bring in the required amount of funds to subsidise production of ‘‘con- 
trolled cloth’’ for the weaker sections of the society. With the removal 
of the obligation of production of controlled cloth by cotton textile mills 
from Ist October, 1978, it became necessary to impose the levy imme- 
diately so as to minimise the loss to the exchequer consequent on the 
Outgo as subsidy. 

Accordingly, the President promulgated the Additional Duties 
of Excise (Textiles and Textile Aaticles) Ordinance, 1978 (4 of 1978) 
which came into force on 4th October, 1978. The Ordinance imposed 
an additional duty of excise at 10 per centef the amount of excise 
duty chargeable under the Central Excises and Salt Act, 1944, read 
with any notification issued by the Central Government in relation to 
the said excise duty in respect of the goods specified in the Schedule 
to the said Ordinance.” [ vide Statement of objects and Reasons, 
printed in the Gazette of India, Ext. Part II Sec. 2, No. 45, dated 
November 21, 1978 ]. 


2. Definitions.—In this Act, ‘‘cotton fabrics”, ‘‘silk fabrics”. 
“woollen fabrics”, ‘man-made fabrics?’ and ‘‘woo!l tops‘’ shal] have 
the meanings respectively assigned to them in items Nos. 19, 20, 21, 
22, and 43 of the First Schedule to the Central Excises and Salt Act, 
1944 (1 of of 1944), l ' 


3. Levy and collection of additional duties of excise on certain 
textile articles.—(1) When goods of the description mentioned in the 
Schedule chargeable with a duty of excise under the Central Excises 
and Salt Act, 1944, (1 of 1944) read with any notification for the 
time being in force issued by the Central Government in relation to 
the duty so chargeable, are assessed to duty, there shall be levied and 
collected a duty of excise equal to ten per cent. of the total amount so 
chargeable on such goods, 


(2) The duties of excise referred to in sub-section (1) in respect 
of the goods specified in the Schedule shall be in addition to the duties 
of excise chargeable on such goods under the Central Excise and Salt 
Act, 1944, (1 of 1944) or any other law for the time being in force and 
shall be levied for the purposes of the Union and the proceeds thereof 
shall not be distributed among the States. 





r 
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(3) The provisions of the Central Excises and Sale Act, 1944, 
(1 of 1944), and the rules made thcreunder, including those relating to 
refunds and exemptions from duties, shall, so far as may be, apply in 
~ relation lo the levy and collection of the duties of excise leviable undcr 
this seetion in respeet of any goods as they apply in relation to the levy 
and collection of the duties of excise on such goods under that Act or 
those rules. 


4,°'Repeal and saving.—(1) The Additional Duties of Excise 


(Textiles aad. SST Articles) Ordinance, 1978 (4 of 1978), is hereby 
: repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken under the Ordinance so repealed shall be deemed to have been 
done: Or taken under the corresponding provisions of this Act. 


THE SCHEDULE 
(See section 3) 





foe, Sey Ce es 


. a8. No. Description of goods 
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1. Man-made fibres, other than mineral fibres, man-made filament 
‘yarns, cellulosic spun yarn and non-cellulosic wastes, all sorts as 
described Jn item No. 18 I, 18 II, 18 IIf and 18 IV respectively of the 
First Schedule to the Centra! Excises and Salt Act, 1944. 

2, Cotton yarn, all sorts as described in Item No. 18A of the 
First Schedule to the Central Excises and Salt Act, 1944. 


~ 3. Woollen and acrylic spun yarn as described in item No. 18B 
of the First Schedule to the Central Excises and Salt Act, 1944. 

4. Non-cellulosic spun yarn as described in item No. 18E of the 
First Schedule to the Central Excises and Salt Act, 1944, 

5. Cotton fabrics. 

- 6. Silk fabrics. 

7. Woollen fabrics. 

8. Man-made fabrics. 

9. Wool tops. 
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THE REPEALING AND AMENDING ACT, 1978 
The following Act of Parliament received the assent of the 
President on the 26th November, 1978, and was published in the 
Gazette of India, Extra., Part II, Sec. 1, No. 42, dated November 28, 
- 1978. 
3 INDIAN PARLIAMENT ACT NO. 38 OF 1978 

[26th November, 1978] 
An Act te repeal certain enactments and to amend certain other 

enactments. 


Beit enacted by Parliament in the Twenty-ninth Year of the Re- 
. public of India as follows:— 


1. Short title. —This Act may be called the Repealing and Amend- 
ing Act, 1978. 
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` «STATEMENT OF OBJECTS AND REASONS 

This Act is one of those periodical measures by which enactments, 
which have ceaséd’to be in force er have become obsolete or retention 
where of as separate Acts is unmeecessary, are repealed or by which 
formal defects detected in enactments are corrected. 

2. The notes which fellow explain the reasons for the repeal or 
amendment saggested in such of those items of the Bill in respect where- 
of some detailed explanation is necessaty. 

3. Clause 4 of the Bill contains a precautionary provision which 
is usual to include in Bills of this kind. {Vide statement of objects and 
Reasons, printed in the Gazette of India, Extra., Part IL, Sec. 2, No. 
28, dated July 18, 1978 ].” 


2. Repeal of certain enactments.—The enactments specified in 
the First Schedule are hereby repealed to the extent mentioned in the 
fourth column thereof. 

Explanation—In this section and ia section 4, “enactment” in- 
cludes the Indian Union Police Force Regulation, 1358 Fsali (Hyd 
Reg XXY of 1358F.) 

3. Amendment of- certain enactments.—The enactments specified 
in the Second Schedule are hereby amended to the extent and in the 
manner mentioned in the fourth column thereof. 

4. Savings.—The repeal by this Act of any enactment shall not 
affect any other enactment in which the repealed enactment has been 
applied, incorporated or referred to; 

and this Act shall not affect the validity, invalidity, effect or conse-. 
quences of anything already done or suffered, or any right, title, 
obligation or liability already acquired, accrued or incurred or any 
remedy or proceeding in respect thereof, or any release or discharge of 
' or from any debt, penalty, obligation, liability, claim or demand, or 
any indemnity already granted, or the proof of any past act or thing; 

nor shall this Act any affect any principle or rule of law, or esta- 
blished jurisdiction, form or course of pleading, practice or procedure, 
or existing usage, privilege, restriction, exemption, office or appoint- 
ment, notwithstanding that the same respectively may have been in any 
manner affirmed or recognised or derived by, in or from any enactment 
hereby repealed; 

nor shal] the repeal by this Act of any enactment revive or restore 
any jurisdiction, office, custom, liability, right, title, privilege, restric- 
tion, exemption, usage’ practice, procedure or orther matter or thing 
not now existing or in force. 

i THE FIRST SCHEDULE 
(See section 2) 








REPEALS 
Year No. Short Title Extent of 
| Repeal 
l 2 3 4 
Central Acts E 3 
1970 Al The Iran Ore Mines Labour Welfare Cess 
(Amendment) Act, 1970 Thewhole 
1971 T The Imports and Exports (Control) 
Amendment Act, 1971 The whole 
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6 INDIAN PARLIAMENT ACT 40 or 1978 [ 1979 
Year| No. a Short title x Extent of 
= a 
1 2 3 
1971) 15 | The State of Himachal Pradesh (Amend- | | 
ment) Act, 1971 The whole 
1971 | 16 |.The Labour Provident Fund Laws 
(Amendment) Act, 1971 The whole 
1971 | 21 | The Gold (Control) Amendment Act, 1971. | Section 2, 3 
and 6 
1971 | 22 | The Salaries and Allowances of Officers of 
Parliament (Amendment) Act, 1971. The whole 
1971 ' 31 | The West Bengal State Legislature (Delega- 
tion of Powers) Act, 1971. The whole 
1971 | 33 | The Indian Telegraph (Amendment) Act, 
i 1971. The whole 
1971 | 35 | The Gujarat State Legislature (Delegation 
of powers) Act, 1971. The whole 
"1971 | 36 The Punjab State Legislature (Delegation of 
Powers) Act, 1971 | The whole 
1971 | 39 The Agricultura] Refinance Corporation 
(Amendment) Act, 1971 | The whole 
1971) Aj The Prevention of Food Adulteration | Sections 2 
(Amendment) Act, 1971 and 3 
1971 | 44 The Stamp and Excise Duties (Amendment) 
Act, 1971 The whole 
1971 | 45 The Industrial Disputes (Amendment) Act, 
197] . | The whole 
1971 | 49| The Air Corporations (Amendment) Act, 1971| The whole 
1971 | 53 The Forward Contracts (Regulation) Amend- ; 
ment Act, 1978 The whole 
1971 | 54 The Coal Bearing Areas (Acquisition and 
Development) Amendment and Validation | Section 2 
Act, 197] to 7 
1971) 55 The Arms (Amendment) Act, 197] The whole 
1971 | 57 The Visva-Bharati (Amendment) Act, 1971 Section 2, to 
12 and 14 
1971 | 66 The Essential Commodities (Amendment | Section 2, 
Act, 1971 3 and 5 
197) | 67 The Indian Tariff (Amendment) Act, 1971 The whole 
1971 | 7] Tbe Delhi Road Transport Laws (Amend- ; Sections 2 
ment) Act, 1971 and 8 
1971 | 72 The Industries (Development) and Regula- | Section 2 
tion) Amendment Act, 1971 te 10 
1974 | 74 The Personal Injuries ae Section 2 
Provisions) Amendment Act, 1971 and 3 
1971 | 75 The Personal Injuries (Compensation Insu- | Section 2, 
rance) Amendment Act, 1971 3 and 4 
1971 | 77 The Supreme Court Judges (Conditions of 
Service) Amendment Act, 1971 
1971 | 78 The High Court Judges (Conditions of 
Service) Amendment Act, 1971 The whole 
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Year , No, Short title Extent of 
2 S repeal 
l 2 3 a 4 
1971} 79 ‘The Commissions of Inquiry (Amendment) | Sections 2 
Act, 1971 tə 14 
1971 | 80 The Companies (Amendment) Act, 1971 The whole 
1971 | 83 The Government of Union Territories 
(Amendment) Act, 1971 The whole 
1972 7 The Armed Forces (Assam and Manipur) | Sections 2 
Special Powers (Amendment) Aet, 1972 to 4 
1972 8 The Administrators General (Amendment) 
Act, 1972 The whole 
1972; 10 The Contingency Fund of India (Amend- 
ment) Act, 1972 The whole 
1972; 12 The Aircraft (Amendment) Act, 1972 The whole 
1972; 21 The Maternity Benefit (Amendment) Act, ; 
1972 The whole 
1972 |. 22 The Cantonments (Extension of Rent Control 
Laws} Amendment Act, 1972 ' The whole 
1972 | 23 The Secunderabad and Aurangabad Canton. ' 
ments Fouse Rent Control Law Repeal) 
Act, 1972 The whole 
1972 | 25 The Taxation Lawas {Extension to Jammu and ; Sub-section 
Kashmir) Act, 1972 _ (3) of sec- 
: tion 2 and 
‘the Sche- 
| dule 
1972 | 27 The General Insurance (Emergency | Sections 2 
Provisions) Amendment Act, 1972 i and 3 
1972 | 29 The Salaries and Allowances of Members of | 
Parliament (Amendment) Act, 1972 The whole 
1972 | 3l. The Criminal Law (Amendment) Act, 1972 The whole 
1972 | 32 The Industria! Disputes (Amendment) Act, 
1972 l The whole 
1972 | 33 The University Grants Commission (Amend- | Sections 2 
ment) Act, 1972 to 8 and 
10 
1972 | 34 The Aligarh Muslim University (Amend- | Sections 2 
ment) Act, 1972 to 32 
1972 | 37 The Supreme Court (Enlargement of 
Criminal? Appellate Jurisdiction) Amend- 
ment Act, 1972 The whole 
1972 | 38 The Indian Telegraph (Amendment) Act, 
1972 The whole 
1972 | 40 The Victoria Memorial (Amendment) Act, 
1972 The whole 
1972 41 The Income-tax (Amendment) Act, 1972 Sections 2. 
3 and 6 
1972 | 42 The Dentists (Amendment) Act, 1972 The whole 























INDIAN PARLIAMENT ACT 40 oF 1978 _ {1979 
Short Title , Extent -of 
Z7 i repeal 
3 
The Taxation Laws (Amendment) Act, 1972 | Section 2 to 
i 24 
The Insecticides (Amendment) Act, 1972 The whole 
The Rice-Milling Industry (Regulation) o 
Amendment Act, 1972 The whole 


Tbe Delhi University (Amendment) Act, 1972 | The whole 
The Punjab New Capital (Peripherv).Contro} 


_ Chandigarh, (Amendment) Act, 1972 The whole © 
The Rulers of Indian States (Abolition of a 
_ Privileges) Act, .1972° ~ The whole 
The Seeds (Amendment) Act, 1972 The whole 
The Mines and Minerals (Regulation and 
Development) Amendment Act, 1972 ~ The whole 
The Genera! Insurance Business (Nationa- 
lisation) Act, 1972 Section 40 
The Indian Copper Corporation (Acquisition 
of Undertaking) Act, 1972 . Sectton 19 


The Khadi and other Handloom Industries 
' Development. (Additional Excise Duty on 


Cloth) Amendment Act, 1972 Sections 2 
i and 3 
The Central Sales Tax (Amendment) Act, 
2 Sections 2 
to 13 
The Food Carporations (Amendment) Act, 1972 | The whole 
The Payment of Bonus (Amendment) Act, F 
1972 The whole 
The Carriage by Air Act, 1972 Section 9 
The Coal Mines Labour Welfare Fund (Amend- 
ment) Act, 1972 The whole . 


The Indian Railways ¢Arieridinent) Act, 1972 ' The whole 
The Indian Tariff (Amendment) Act 1972 | The whole 
The Industrial Finance Corporation (A mend- 


ment) Act, 1972 The whale 
The Industrial Development Bank of India 

(Amcndment) Act, 1972 The whole 
-The State Financia) Corporations (Amend- 

ment) Act, 1972 . j The whole 


The Requisitioning and Acquisition of Immo- 

vable Property (Amendment) Act, 1973 The whole 
Thé Diplomatic and Consular Officers (Oaths 

and Fees) (Extentsion to Jammu and Kash- 


mir) Act, 1973. | Seetion 3 
The Seaward Artillery Practice - (Amendment) 
Act, 1973 The whole 


The Andhra Pradesh State Legislature (Dele- 
gation of Powers): Act, 1973 The whole 
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Year f No. Short title Extent of 
2 | repeal 
| cr 
1973 17 The Capital of Punjab (Development and Regul ' 
lation) (Chandigarh Amendment) Act, 1973 a 2 
l to 
1973 | 20 The Orissa State Legislature (Delegation of 
A Powers) Act, 1973 The whole 
1973 | 22 The Central Excises and Salt (Amendment) 
ee Act, 19733 a The “whole 
1973 | 23 The Manipur State Legislature (Delegatian of +f 
Powers) Act, 1973 - The whole 
1973 | 25 The einematosraph (Amendment) Act, 1973 | Sections 2 
i to 4 
1973 | 27 | The Apprentices (Amendment) Act, 1973 The whole 
1973 } 32 The National Co-operative Development Cora- °> 
poration (Amendment) Act, 1973 The whole 
1973} 33 The Uttar Pradesh State Legislature (Dele: | | 
: gation of Powers).Act. 1973 g | .The whole 
1973} 36 The Customs, Gold (Control) and Central 
Excises and Salt (Amendment) Act, 1973 The whole 
1973) 37 The Agricultural Refinance Corporation. 
(Amendment) Act, 1973 `| The whole 
1973 |' 39 The Payment of Bonus (Amendment) Act, 
1973 l T i “r The whole 
1973 | 40 The Employees’ Provident Funds.and Family 
~ Pension Fund (Amendment) Act, 1973 > The whole 
1973 | 41 ‘The Coking and Non-coking Coal Mines (Na-} - 
. tionalisation) Amendment Act, 1973, . | The whole 
1973 | 44 The Reserve Bank of India (Amendment) Act, 
`  4973_ l - _ | The whole 
1973 | 45 The Indian Railways (Amendment) Act, 1973| The whole 
1973 | 47 The Foreign Awards (Recognisation and En- 
forcement) Amendment Act; 1973 ("| The whole 
1973 | 48 The State Bank Laws (Amendment) Act, 71973} The whole 
1973 | 49° |- The Code of Civil Procedure (Amendment) 
Act, 1973 The whole 
1973 |) 51 The Textiles Committee (Amendment) Act, 
1973 | The whole 
1973 | 52 The Maternity Benefit (Amendment) Act, 1973! The whole 
1973 | 54 The Indian -Railways (Second Amendment) 
Act, 1973 = The whole 
1973 | 55 The Payment of Bonus Second Amendment) 
Act, 1973 ` l The whole 
1973 | 58 | Th Central Excise and Salt (Second Amendment 
‘Act, 1973 i The whole 
1973 | 60 The Advocates (Amendment) Act, 1973 The whole 
1973 | 66 | The Income-tax (Amendment) Act, 1973 ` Section 2 
1973 | 67 The Industries (Development and Regulation) 
Amendment Act, 1973 The whloe 
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. Year, No. Short title Extent of 
repeal 
1 2 3 4 
1974 3 |The National Co-operative Development Cor- 
poration (Amendment) Act, 1974 The whole 
1974 5 |The Presidential and Vice-Presidential Elec- 
tions (Amendment) Act, 1974 The whole 
1974 8 |The North-Eastern Areas (Reorganisation) 
Amendment Act, 1974 The whole 
1974 | 11 |The Gujarat State Legislature (Delegation of 
Powers) Act, 1974 The whole 
1974 | 21 (|The Estate Duty (Distribution) Amendment Act, 
1974 The whole 
1974 | 22 |Tke Additlonal Duties of Excise (Goods of 
Special Importance) Amendment Act, 1974 | The whole 
1974 | 23 [The Union Duties of Excise (Distribution) 
Amendment Act, 1974 The whole 
1974 | 26 |The Direct Taxes (Amendment) Ast, 1974 Section 2 
to 21 
1974 | 28 |The Coal Mines (Conservation and Develop- 
ment) Act, 1974 5 šestion 19 
1974 | 29 |The Major Port Trusts (Amendment) Act, 1974 | Sections 2 
. to 39 
1974 | 30 |The Essential Commoditities (Amendment) Act, | Sections 2 
to 12 and 
14 
1974 | 32 |The Industries (Development and Regulation) . 
Amendment Act, 1974 The whole 
1974 , 33 (The Alcock Ashdown Company Limited 
(Acquisition of Undertakings) Amendment 
Act, 1974 l 
1974 | 36 The Indian Iron and Steel Company (Taking 
Over of Management) Amendment Act, 1974; The whole 
1974 | 40 [The Esso (Acquisition of Undertakings tn India) 
Amendment Act, 1974 The whole 
1974 | 41 |The Companies (Amendment) Act, 1974 The whole 
1974 | 42 (The Payment of Bonus (Amendment) Act, 1974! The whole 
1974 | 45 |The Interest-tax Act, 1974 Section 30 
19741 46 |The Delhi Sikh Gurdwaras (Amendment) Act, 
1974 The whole 
1974! 48 o Indian Telegraph (Amendment) Act, 1974 (Section 2 
1974 | 49 |The Small Coins (Offences) Amendment Act, 
1974 The whole 
1974 | 50 |The Indian Works of Defence (Amendment) 
Act, 1974 The whole 
1974 | 51 |The Reserve Bank of India (Amendment) Act, 
1974 | The whole 
1974 | 53 |The Navy (Amendment) Act, 1974 The whole 
1974 | 55 |The Delhi Municipal Corporation (Amendment) 
Act, 1974 The whole 
1974 | 56 |The Repealing and Amending Aet, 1974 The whole 
1974 | 59 |The Punjab Municipal (Chandigarh Amend- 
\ ment) Act, 1974 The whole 
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PART Il J THE REPBALING AND AMENDING ACT, 1978 Il 
Year| No. Short title | Extent of 
repeal 
I 2 3 
1974} 60 | The Working Journalists (Conditions of 
Service) and Miscellaneous Provisions 
| (Amendment) Act, 1974 The whole 
1974| 65 | The Salaries and Allowances of Members of 
| Parliament (Amendment) Act, 1974 The whole 
1975 ] The Indian Tarif (Amendment) Act, 1975 | The whole 
1975 2 | The Requisitioning and Acquisition of Im- 
movable Property (Amendment) Act, 1975 į The whole 
1975 3 j The North-Eastern Areas (Reorganisation) 
| Amendment Act, 1975 The Whole 
1975) 13 The Air Force and Army Laws (Amendment) 
| Act, 1975 The whole 
1975; 16 The Trust Laws (Amendment) Act, 1975 The whole 
1975} 19 The All-India Services Regulations (Inde- 
mnity) Act, 1975 Section. 3 
1975) 23 Thes All-India Services (Amendment) Act, 
1975 Section 2 
1975: 24 The Former Secretary of State Service 
| Officers (Conditions of Service) Amend- 
ment Act, 1975 The whole 
1975 | 28 The Companies (Temporary Restrictions on 
Dividends) Amenoment Act, 1975 The whole 
1975 , 31 The Nagaland State Legislature (Delegation 
of Powers) Act, 1975 The whole 
1975 | 38 The Employee’s State Insurance (Amend- 
ment) Act, 1975 The whole 
1975 | 39 The Maintenance of Internal Security 
(Amendment) Act, 1975 The whole 
1975 | 44 The Telegraph Wires (Unlawful) Possession 
Amendment Act, 1975 The whole 
1975; 45 The Agricultural Refinance Corporation | Sub-section 
(Amendment) Act, 1975 (1) of sec- 
: tion 2 and 
sections 3 to 
15 
1975 | 46 The Provident Funds (Amendmend) Act, 1975 | The whole 
1975! 47 The Indian Coinage (Amendment) Act, 1975 | The whole 
1975 | 48 The Salaries and Allowances of Members of 
. Parliament (Amendment) Act, 1975 The whole 
1975 | 50 The National Cadet Corps (Amendment) , 
l Act, 1975 The whole 
1975; 52 The Public Financial Institutions Laws | Section 2 
(Amenment) Act, 1975 to 20 and 
22 to 51 
Hyderabad Regulation 
= 3 The Indian Union Police Force Regulation 
1958 Fasli (Hyderabad Regulation No. 
The whole 
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THE SECOND SCHEDULE 








' (See section 3) 
l Amendments 
R fi * 
Year | No. Short title Amendments 
I 2 . 3 4 oO 
1908 3 The Code of Civil | (D) In sub-section (2) of section 123 
Procedure, 1908 (i) in cluuse(c), the word “and” oc 


ring at the end shall be omitted 

(ii) clause (d) shall be omitted. 

(2) In the First Schedule in Order ) 
in rule 23, in sub-rule (1), for 
words ‘‘the last preceding rule,” 
word and figures “22 ghall ` 
substituted. r: 

The Representation | (a) In sub section (1) of section 11. 

ofthe People Act, (i) the brakets and letter ‘‘a’”’ occ 

195}, ring before the words “is con 
victed” shall be omitted : 
(ii) the word “or” occtfring bef 
the words “he shall” shall | 
omitted. 

‘(b) In sub-section (3) of section £ 

for the words, brakets,Jetter an 
figure “clause (f) of section 7, 
the word and figure “section 9 
shall be ‘substituted. | 

.The Central Sales | In item (i) of clause (iv) of section | 

Tax Act, 1956 for the words ‘‘ingot moulds botti 

plates?” the words “ingot mould: 

bottom plates” shall be substitute 


1951} 43 


1956; 74 


1973 | 26 | The Coal Mines In clause (b) of sub-section(2) of sec 
(NationaHsation) tion 22, for the word and figure 

Act 1973. “section 15” the word and figure 

“section 15” shall be s ubstituted 

1974| 4 |The Esso (Acquisition! - sub-section(4) of section 4, for th 
In of Undertakings words “against the concerned Go 

in India) Act 1974. verament company” the words ‘*t 


er against the concerned Govern 
ment Company” shall be substi 


tuted. 
1975; 43- | The Delhi Sales Tax | In sub-section (3) of section 14 
Act, 1975 in the second proviso, for thr 


words “points of sale” the wor 
‘‘point of sale” shall be substi- 
tuted, 

(ii) In sub-section (4) of section 19, 
for the words “the firm whe 
changed constitution," the 
words “the fiirm which changed 
the constitution’ shall be subs- 
tituted. 
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Year| No, Short title Amendments 
2 ` 3 4 
1976 2 The Burmah She!l (Acqui- | In sub-section (2) of section 
sition of Undertakings in 15, after the words ‘‘sec- 
India) Act, 1976 retary or other officer’, 


the words “of the com- 
pany, such director, 
manager, secretary or 
other officer” shall be 
inserted. 





THE COAST GUARD ACT, 1978 

The followoing Act of Parliament received the assent of the 
President on the 18th August, 1978, and was published in the Gazette 
of India, Ext. Part I, Sec. 1, No. 31, dated August 18, 1978, 

INDIAN PARLIAMENT ACT, NO. 30 OF 1978 
{ 18th August, 8978. ] 

An Act to provide for the constitution and regulation of an Armed 
Force ‘of the Union for ensuring the security of the maritime zones 
of India with a view to the protection of maritime and other national 
interests in such zones and for matters connected therewith, 

Be it enacted by Parliament in the Twenty-ninth Year of the 
Republic of India as follows :— 

CHAPTER T 
. PRELIMINARY 

1, Short title and cemmancement.—(1) This Act may be called the 
Coast Guard Act, 1978. 

(2) lt shall come into force on such date as the Central Govern- 
ment may, bv notification in the ‘Official Gazette, appoint. 

: “STATEMENT OF OBJECTS AND REASONS 

The need for the setting up of a Coast Guard organisation for the 
purpose of ensuring the s fety of navigation in our waters, protection 
of our off-shore installations and fishing interests, organisiag salvage 
and pollution contro] measures and enforcement of national laws in 
our maritime zones, including assistance to customs authorities in 
anti-smuggling operations, has for some time, been-actually felt as the 
development of these services has not kept pace with the substan:ial 
increase in the number of activities in our maritime zones. To mee. 
this demand, an interim Coast Guard consisting of a few vessels was 
formed in early 1977 as part of the Indian Navy for exclusive develop- 
ment on the.above mentioned services. However, considering the nature 
of the Force and the purposes for which it would be employed, it is 
now considered appropriate thatthe Coast Guard be constituted as 
a separate armed force of the Union undera Director-General and 
should be regulated under a separate self-contained statute which will 
provide for its special needs, especially the needs of efficiency and 
discipline. - The present Bill seeks to achieve this object. 

2. As the Coast Guard is charged -with the protection of 
maritime and other national interests in the maritime and coastal 
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_Tegions of India, the Bill seeks to ensure that the standards of efficiency 

Gliese ane of the Force are of-a-very high order, --[Vide-statement of -- 
cts ahd: Reasons, printed in the azene of India, Ext. No. 34, Part: 
II, Sec. 2, dated 318 July, 1978}: ee 


apc) Qe Definitions. —In this Act, “dnidss!»thet"cdatext otherwise 
requires,— 1 

(a). “Chief. Law Officer” and “Law Ofir” moan, respactively, 
the: Ghief- ‘Law, Officer’. and a Law Officer of the Coist Guard appointed 
under section 115; 


ie | 

—- (by “civil offence”. -means and._offence. which is triable by a_ 
criminal court ; -= =- = 

(c) ‘civil prison?”: means, any jail, or. place used, for the detention of 
any “criminal prisoner. under Ce opna Act, 1894 (9: of 1894), or ader 
any-other law forthe. time bẹing in force ;, 

(d) “Coast Guard ' megn ‘the Coast” Guard’ constituted ‘under 
this Act; “TG - E eee ee E 

- (8) “Coast | Guaid l Court” means a court convened under 


section 64’; i. badge, eee fey tebe | oe ga Hak (Pe 2 


pe vost dag f 


nE “Coast, Guard custody” means the iarrest or - confinement, of 
a member. of the.Coast Guard according to rules; ~ © hes hte 
„ (8) “Corimanding Officer’, when uted in - ai provision “of ; thig 

Act with reference‘ torany“ unitor ship’: of the ‘Coast Guard, means 
the officer whose duty itis under the rules to discharge witha respect 
to that unit or ship, the functions: of a Gomm anding Officer in regard 
to matters of the description referred; to in that provision ; 

"© (ñ) “‘cfim{nal courti’. means, a cayrt of ordinary, criminal cae 
in any part of India ; 


Ù “Peputy-Idspécto General” means a Deputy. Tnepictor- General 
of the Coast, Guard Podirted under sictio: 5°; 

O “Director eneral”’-nidads tle Director-General of the Coast 
Ghard appointed? under section 5°; 


(k) “enrolled person” means a subordinate officer, sailor c or r othen 
person enrolled under this Act ; 
(1); “Inspector-General” aad ‘an’ Iaspestor-General of the Coast 
Guard appointed, under section 5 5” ae 
“ (oi) ~“maritime: zonas. of India”. means ha" ‘territorial “waters, 
a contiguous “zone, the continental shelf, the exclusive economic zone’ 
or any other: maritime zone of India; \. 
(a) “member of the Coast Guard” - ‘means an. officer, a Subordi/ 
nate, officer,.:a sailor or other , enrolled, person 
to) “notification” . means a: notification “published i inthe’ Official 
Caution an ee ee 
L' "(py “ofifence’?>means any act or: omission ‘punishable’ under this 
Act’ aid’ iacludes:a civil offence; — : 
 Wopicer’! meade a person:appointed or in pay, as -an "oliver 
of the Coast Guard, ‘but does: not „include a subordinate officer, sailor 
or other enrolled person ; 
1 (cr) “prescribed” means ‘prescribed by rules made under, this 
Act ; ESM 
(s) “rule” means a rule made under this Act ; 
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: eae PNA TN at Stes t 
—- ay zailor” means-a member of: the Coast Guard other than‘an 
officer, a sudoordinate officer or other carol led, person ; 
., (a) “ship”, except in thé’ ‘expréssion’“on’ boatd-a ship”, meansra 
Coast Guard vessel, and include¥ dny establishiment'or station belong- 
ing toog under the control of, the Coast Guard whether within ‘or 
o without Andia an rane oe = p = ; ae a ae amen Spray A 
(v) “skipper” means a subérdinate officer:in command of a 
Ship. 5. ret ERPE E kog ty ot | a Poa Le N LE E 4 44 ) 
, ; (w) .S'subordinate officer” means a person’ appointed or in pay 
„as a Pradhan, Adhikari, a Pradhan Sahayak ‘Engineer, an’ Uttam 
Adbikari, an Uttam Sahayak Engineer, “än Adhikari’ ‘or ‘a> Sahayak 
Engineer, of; the, Coast Guard 5 OOTU Yet PF ia sabons | 
¢ elation to. A person subject 





mege 


r a(x) »“guperior.officer’’, when used in, 
to this Act, means any officer or subordinate officer— "| 
., (i): who ig-sentor.to that, person.under th¢ruled;or : > 
.. . Gi) , who is entitled under this Act dr'the riles-to'givé a conimand 
tothat person ; i ee ee ie ee 
` (y). “territorial Waters"; contiguous., zones’’,.‘continental . shelf” 
aod “exclusive economic :zone”, shall have the meanings respectively 
‘assigned.toithem: inthe ‘Tergitorial Waters, Continental Shelf, Ex- 
cluive Economic Zone and other “Maritime” Zonés ‘Act; 1976 (80'of 
. 1976); If, 5 '? Var o Mi Fea 7 CT. p=. ee a Ge. . ve n CA r j a 
| = (2) -all’ words amd exprossions:ased. gud not defined in- this. Act 
but defined inthe Iafián Përd“ Codde {45:0 1860), shall : have: the 
meanings assigned ‘tothent'in-that. Codes acetylene 
3173.4 Persons.subject to-this Act.—(\),, The following persons shill 
be subject to this Act, wherever they may. be, namely i— '. ` 
: (a), OTCE pret T tpe y Suea _ eo 
(b) subordinate officers and other persons enrolled under this 
“Act ;: te he og i PRE OP Sae th” Paige ae a “j k 
(0) persons who have, by a General or special order of the 
“Céntral Government, beem required to serve; in:a: ship, ta such extant 
and subject to such conditions as may be prescribed ; and i 
t- df persos ordered? to ‘be received, -. or--being. passengers, * oh 
board any ship-or aircraft of the: Coast Guard to, suçh extent and 
sgubject-to such«conditions as -may be, prescribed; s 4 - 00 
=. (2) ‘Every’person referred to imctauses (a) and (b) of:sub-section 
(1) shall‘temain so subject until he-retires,.or he is discharged, released, 
removed or dismissed from the Coast: -Guardin accordange with, the 
sproyikionof this-Acftandi.the pleser a ooo uisa ayo oo l 
oe. ee kar OMAP TERI oo p aa ey 
‘CONSTITUTION OF THE COAST GUARD'AND, CONDITIONS OF SERVICE OF THE 
a: i ‘MEMBERS OF THE COAST GUARD: . l on, 
4.: - Constitution of-the Coast Guard.—(\). There shall be an armed 
force of. Union called the. Coast, Guard for ensuring the security of 
the maritime zones of India with a, view to the , protection of maritime 
and other national interests ig guch zones. “97 , . 0 
_+ .(2):. Subject to the provisions:of this Act, the Coast Guard shall be 
constituted intsuch manner as may be prescribed and the conditions of 
service of the members of the Coast Guard shall be such as*may be 
prescribed. ee ee eee non ee 
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5. Control, direction, etc.—(1) The general superintendence, direction 
and control of the Coast Guord shall vest in, and be exercised by, the 
Central Government and subject thereto, and to the provisions of this 
Act and the rules, the command and supervision of the Coast Guard 
. shall vest in an officer to be appoiated by the Central Government as the 
Director-General of the Coast Guard. 

(2) The Director-General] shall in the dischargé of his duties under 
this Act, be assisted by such number of (nspectors-General, Deputy 
Inspectors-General, Commandant and such other officer as may be 
appointed by the Central Government. 

6. Enrolment.—(1) The person to be enrolled to the Coast Guard, 
the mode of enrolment and the procedure for enrolment shall be guch 
as may be prescribed. 

(2) Notwithstanding anything contained in this Act and the rules, 
every person who has, for a continuous period of three months, been in 
receipt of pay asa person enrolled under this Act and borne on the 
rolls of the Coast Guard shall be deemed to have been duly enrolled. ` 

7. Liability for service outside India.—Every member of the -Coast 
Guard shall be liable to serve in any part of India as well as outside 


India. l 
8. Oath of allegiance.—Every member of the Coast Guard shall, 


as soon as may be, after appointment or enrolment to the Coast Guard, 
make and subsoribe before his Commanding Officer or other prescribed 
‘officer, an oath or affirmation in the prescribed form. , 
9. Resignation and withdrawal from the post.—No member of the 
Coast Guard shall be at liberty— 
(a) to resign his appointment during the term of his engagement ; 


or 
(b) to withdraw himself from all as any of the duties of his ap- 


pointment, i 6 
except with the previous permission in writing of the prescribed autho- 


rity. 
"10. Tenure of service under the Act.—Every member of the Coast 
Guard skall hold office during the pleasure of the President. 

11 Dismissal or removal by Central Government and by other 
officers.—Subject to the provisions of this Act and the rales— 

(a) the Central Government muy dismiss or remove from service 
‘any member of the Coast Guard ; 

(b) the Director-General or any Inspector-General' may dismiss 
ər remove from the Coast Guard any person other than an officer : 

(c) any prescribed officer not below the rank of a Deputy Inspector 
General may dismiss or remove from the Coast Guard any person 
wader his command other than an officer or a subordinate efficer. 


12. Certificate of termination of service.—An enrolled person who 
retires, or is discharched, released, removed or dismissed from the 
Coast Guard or permitted to resign therefrom, shall be furnished by 
the officer, to whose command heis subject, with a certificate in the 
language which is the mother tongue of such person and also in Hindi 
or English language setting forth— ; 

(a) the authority terminating his service ; 
(b) the reason for such termination ; and 
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(c) the full period of his service in the Coast Guard. 

13. Restrictions respecting right to form association, freedom of 
speech, etc.—(t} No member of the Coast Guard shall, without the 
Previous sanction in writing of the Central Government or of the pres- 
Cribed authority, — 

(a) be amember of, or be associated in any way with, any trade 
union, labour union, or political association ; er 

(b) be a member of, or be associated in any way with, any society, 
institution, association or organisation that is mot recognised as 
part of the Coa:t Guard or is not of a purely social, recreational or 
religious nature ; or 

(c) communicate with the press or publish or cause to be published 
any book, letter or other document except where such communication 
or publieation is in the bona fide discharge of his duties 
oris of a pusely literary, artistic or soientifie character or is of a 
prescribed nature. 

Explanation —If any question arises whether any society, institu- 
tion, association or organisation is of purely social, recreational or 
religious nature under clause (b) of this sub-section, the decision of the 
Central Government thereon shall be final. 


-(2) No member of the Coast Guard shall participate in, or ad- 
dress, aby meeting or take part in any demonstration organised by any 
body of persons for any political purposes or for such other pur poses 
as may be specified in this behalf by the Central Government. 


CHAPTER III 
DUTIES AND FUNCTIONS OF TAE Coast GUARD 
14. Duties and functions oj Coast Guard.—{1) It shall be the 


duty ofthe Coast Guard to protect by such measures, as it thinks fit, 
the maritime and other national interests of India in the maritime zones 
‘of India 

(2) Without prejudice to the generality of the provisions of sub- 
section (1), the measures referred to therein may provide for— 

(a) ensuring the safety and protection of artificial is lands, off- 
Shore terminals, installations and other structures and devices in any 
maritime zone ; l 

(b) providing protection to fishermen. including assistance to 
them at sea while in distress; 


-{c) taking such measures as are necessary to preserve and protect 
the maritime environment and to prevent and control marine 
pollution: | 

(d) assisting the customs and other authorities in anti-smugeling 
operations; , 

(e) enforcing the provisions of such enactments as are for the 
time beiog in force in the maritime zones; and 

(f) such other matters, including measures for the safety of life 
and property at sea and collection of scientific data, aa may be 
prescribed 

(3) The Coast Guard shall perform its functions under this sec- 
tion in accordance with, and subject to such rules as may be prescribed 
and such rules may, in particular, make provisions for ensuring that 
the Coast Guard functions in olose liaison with Union agencies, insti- 
tutions and authorities so as to avoid duplication of effort. 
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Ge 38 . CHAPTER IV 
HAR gs si ` OA FFRẸħ CES. ... Pr try 4 ane “l 

»' 15. , Correspondence, etc., with offenders —Any person subject to 

this Act, who, T nde. ae E SE E I P A p ' 4 

` (a) treacherously holds correspondence with, or communicates 

_fatelligence tq, an „offender; of, oy ee ae ee ee 

(b) wilfully fails to make ‘known to:the proper authorities any 
‘information he may have received from anoffender;or 1 © u 

(c) assists the offender in anyi. manner: or: >. - mie. F 

. : (d). -having been captured by an:offender,:..vdluntarily serves with 

or aids him, Cae ee are | I 

' shall;'on- conviction by 4 Coast‘Guard Court; be liable to- suffer impri- 

sonment for a term which may-extend:to seven years or such less 


r 


} 


“punishment as isin this ‘Act mentioned. ch > ¢ n act e ye ' 
" Explanation'—Foér thë purposes’ of - His ‘Section,’ “offender” 
inçludes— , Pe 


(a) all’armed mutineers, armed’ rebéls, armed riotérs' pirates and 
any person in arms against whom it is’ the duty of any person subjéct 
to 'this'Act to: 'také dttion;’and 2 7 ton ee, e. 
(b) any person or persons engaged in smuggling, unlawfal 
‘exploration ‘or exploitation or any other unlawfu) activity in the mari- 
time zones of India’, " SOTO O Ctto te T: eee 
“+16. ‘Deserting. post’ and neglect of duty.—Any petson subject to 
this Act, wolf e- 1O io <o te s Pie ee a Oa gs 


(a) deserts his post; or Mi eS a 
(b) , sleeps upon his watch; or + Fe wo Goo 
(c) ‘fails to perform, or'negligently performs,'the daty imposed on 


him; or- + w: i j D 
` ~(d) wilfuły'conceals any words; practice or desigo'tending totte 
hindrance of the Coast Guard, 3 an, hee Se 
shall, on conviction by a Coast Guard Court, be liable to suffer imprison- 
ment fora term which may extend to two years or such less pudish- 
‘Ment as isin the Act mentioned. ’ | l "3 pm 
“" "17," Mutiny.—Any person subject to this Act who commits any of 
the following offences, that is to say,— ae ee a 
(a) begins, incites, causes or conspires with any other person to 
cause any mutiny in the Coast Guard of in the’ military, “naval or air 


a 
~ * 


force of India or any forces co-operating therewith:' or 
‘+ (b) joing in amy such’ mutiny; or. =- 7 te weed motd 
(c) being Present, at. any such mutiny,..does not pse his utmost 
‘endeavours to suppress the same; or’ a ae 
. (d) „knowing or having -reason ta believe in the existence of any 
such mutiny, or of any intention to'mutiny or of any such’ conspiracy, 
: does not, without delay, give information thereof to his Cénimandite 
Officer or othes superior oficer ori, C.O 0 O ot ue an 
` (e) endeavours to seduce any person in Coast Guard or 1n-the 
miljtary, naval onair.forees.of: India or any , forces co-operating there- 
with from’his duty or allegiance ,to the Union, - Cetea daoL 
-Shall, on conviction -hy.a.Coast Guard Court, be liable to, suffer death 
~Q šych less punishment as is.in this Act-mentioned.:, ..)>. G a 
a TE To o ek wa Saye hif 


d 


AAP s arte “a An 
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Provided ‘that a senterice’of ' dzath awarded under this section shall 
‘not be carried out unless it is’ confirmed by the Cedtral Government. ’ 
18. Persons on board ship or aircraft seducing Coast Guard 


apersontel from’ allegtance, —Any person not dtherwise subject to-this Act 
„yho. being on board any ship or aircraft belonging to or in the service 
„of the Coast Guard endeavours to seduce any perion subject to this 
“Act from his’ ‘allegidncé to the Constitution or loydlty to the Staté or 
or duty ʻo his superior officers shail! on conviction by a Coast Gulird 
‘Court be liable 'to sulet ` imprisonment, for a term: which. may. éxtead 
to seven ‘years Or such less punishment asis in this Act mentioned. 


19, Striking or threatening superior officers.—Any person subject 
ito this Act who commits any, of the following offences, that is to say,— 
; (aĵ uses ‘criminal force to or assaults his superior offcer; or 
>° (bd) uses threatening language t to such officer; or 
« (c) uses insubordinate language to such officer; ; 
shall, o Mn coviction, by a Coast Guard Court, be liable to suffer i imprison: 
ment för á term which may extend to ten years or such less punishment 
as is in this Act mentioned : 


P) 
ae Provided that in the case of offences specified in clause £c) and (d) 
the i ieee mics shall not exceed five years. 

Disobe dienče tö superior officer.—(1) Any person ‘subject to 
this ‘Act who peace in such manner as to show a wilful defiance of 
authority. any. lawful command given personally by his superior officer 
in the execution of his office whether the same is given ‘orally, or ip 
Writing or by signal or otherwise, shall; on cdnvictign by‘a Cdast'Guard 
Couft, be liable to suffer imprisonment fora term which may extend 
fo-fourteen yedts or stich less punishment as is in this Act mentioned. | 


(2) Any person subject to this Act who ‘disobeys any lawful 
corimand given by hig superior-officer shall, on ‘tonviction by a’ Coast 
Guat Court, be Ifable td suffer imprisonment for ‘a term which may 
éextend;to seven yeais Of such less ‘punishment as is this Act. mentioned. 

21. Iill-treating subordinates.—Any person subject to this Act who 
wses: criminal -force to or otherwise ill-treats any other person subject to 
this Act, being his.subordinate in rank or. position, shall, on conviction. 
by a Coast Guard Court, be liable to suffer imprisonment for o term 
which may extend to: seven- years or such loss punishment as is, in . this 
Act mentioned. — 

EE Duarra NE: fighting . and disorderly behaviour. Any person, 
pele to this Act, who,— fan i 


(a) quarrels, fights with or sities any: other person, whether such 
Bk is or ig -not subject to this Act;,or l 
(b) uses reproachful or provoking speeches or gestures tending. tor 
make a quarrel -or disturbance; or: = : i BM, oh te ee oa i 
„= (c) behaves ina disorderly manner, Si 
shall, on'conviction by a Coast Guard Court, be liable to aferi impri- ; i 
sonment . ‘for aterm which may extend.. to two years or such less 
punishment ag is in-this Act mentioned., 
-23 Gertain forms of disgraceful conduct. —An person subject. to. 
this: Act who commits any of the following offences, that isto say,— - 2 
5» (a) is guilty of any disgraceful conduct of a crucl, indecent gt» 
unnatural kind ; or 





~ 
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= (b) malingers, or feigns. or produces disease or infirmity in him- 
self or intentionally delays his cure or aggravates his disease or 
infirmity ; or 

(c) with intent to render himself or any otber- petson unfit for © 
service, voluntarily causes hurt to himself or that person, 
shall, on conviction by a Coast Guard Court, be liable to suffer im- 
prisonment for aterm which may extend to seven years or such less 
punishment as is jin this Act mentioned. 

24, Drunkenness.—(1) Any person subject to this Act. who is 
guilty of drunknness shall, on conviction by a Coast Guard Court, be | 
liable to sufler imprisonment fora term which may extend to six 
months or such lese punishment as is in this Act mentioned. . 

(2} For the purposes of sub-section (1), a person shall be deemed 
to be guilty of drunkenness if, owing to the influence of alcohol or any 
drug whether alone or in combination with any other circumstances, he 
is unfit to be entrusted with his duty or with any duty which he may 
be called upon to perform or behaves in a disorderly manner orin a 
manner likely to bring discredit to the Coast Guard. 


: 25. Desertion and aiding desertion.—(l) Any person subject to 
this Act, who absents himself from his ship or from the place where his 
duty requires him to be, with an intention o, not returning to-such ship 
oT place, or wno, at any time and under any circumstances when absent 
from his ship or place of duty does any act which shows that he has 
an intention of not returning to such ship or place is said to desert. 


(2) Every person who deserts or attempts to desert the Coast 
Guard shall, on conviction bya Coast Guard Court, he liable to suffer 
Imprisonment for a term which may extend to seven years or such less 
punishment as is in this Act mentioned, 

(3) Any person.subject to'this Act, who knowingly harbours any 
such deserter, shal}, on conviction by a Coast Guard Court, be liable 
to.suffer imprisonfment for aterm which may extend to three years or 
such less punishment as is in this Act mentioned. 

26. Breaking out of ship and absence without leave.—Any person 
subjeet to this Act, who without being guilty of desertion improperly 
leaves his ship or place of duty or ig absent without leave shall, on 
conviction by a Coast Guard Court, be liable to suffer imprisonment for 
a term which may extend to two years or such less punishment as is in 
this Act mentioned, and shall also be punished by such mulcts of pay 
and allowances as may be prescribed. 

27. Losing ship or aircraft.—(1) Any person subject to this Act 
who wilfully loses, strands or hazards or suffers to be lost, stranded or 
hazarded any ship belonging to orin the service of the Coast Guard, 
or losses or suffers to be lost any aircraft belonging to or in the service 
of the Coast Guard shall, on conviction by by a Coast Guard Court, 
be liable to suffer imprisonment fora term which may extend to 
seven years or such less punishment as is in this Act mentioned. 


(2) Any person subject to this Act, who negligently or by any default 
Joses, strands or hazards or suffers to be lost, stranded or hazarded any 
ship belonging to or in the service of the Coarst Guard, or loses or 
suffers to be lost any aircraft belonging to or in the service of the Coast 
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Guard shall, on conviction by a Coast Guard Court, be liable to suffer 
Imprisonment for a term which may extend to two years or such 
less punishment as is in this Act mentioned. 

28. Dangerous unauthorised flying —Any person subject to this 
Act who is guilty of any act or neglect in flying or in the uss of any 
aireraft belonging to or in the service of the Coast Guard, or in rela- 
tion to any such aircraft or aircraft material, which causes or is likely 
. to Cause loss of life or bedity injury to any person shall, on conviction 
by a Coast Geard Court,— . 
ah. (a) if heacts wilfully or with wilful neglect, be liable to suffer 
imprisonment for a term which may extend to seven years or such less 
punishment as is in this Act mentioned ; and 

(b) in any other case, be liable to suffer imprisonment for a term 
which may extend to two years or such less punishment as is in this 
Act mentioned. 

29. Inacurate certificate.x—Any person subject to this Act who 
signs any certificate in relation to an aircraft belonging to or in the 
service of the Coast Guard or to any material thereof without ensur- 
ing its accuracy shall, on conviction by a Coast Guard Court, be lia- 
ble to suffer imprisonment for a term which may extned to two years or 
such less punishment as is in this Act mentioned. 


- 30. Low fiying and annoyance by fAying.—Any person subject to 
this Act, being the pilot of an aircraft belonging to or in the service of 
the Coast Guard, who— 

(a) fliss it ata height lower than the minimum height authorised 
by his Commanding Officer except while taking off or landing ; or 

(b) flies it so as to cause or likely to cause unnecessary annoyance 
to any person, 
shall, on conviction by a Coast Guard Court, be liable to suffer imp- 
risonment fora term which may extend to two years or such Jess 
punishment as is in this Act mentioned. 

31. Disobedience of lawful command of ceptain of an aircraft — 
Any person subject to this Act, who while he isin an aircraft belong- 
ing to or in the service of the Coast Guard, disobeys any lawful com- 
mand given by the captain of the aircraft whether such captain is 
Subject to this Act or not, in relation to all matters relating to flying 
or handling of the aircraft or affecting the safety thereof, shail, on 
conviction by a Coast Guard Court, be liable to suffer imprisonment 
for aterm which may extend to seven years or such less punishment as 
is in this Act mentioncd. 

32. False accusations.—Any person subject to this Act, who com- 
mits any of the following offences, that is to say,— 


` (a) makes a false accusation against any person subject to this 
Act, knowing or baving reason to believe such accusation to be false ; 
or 


(b) in making a complaint against any person subject to this Act 
makes any statement affecting the character of such person, knowing 
or having reason to believe such statement to be false or knowingly or 
wilfuliy suppresses any material facts, i 
shall, on conviction by a Coast Guard Court, be liable to suffer imp- 
Tisonment for a term which may extend to three years or such less 
punishment as is in this Act mentioned. 
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33. Falsifying official documents and false declarations —Any 
person subject to this Act who commits any of the following offences, 
that is to say,—— - ‘ 

, (a), in.any report, return, list, certificate, book or other document 
made or, signed by him, or of the contents of which it is his duty to 
ascertain the accuracy, knowingly makes, or is privy to the making 
of, any false or fraudulent statement’; or 

(b) in,any document of the description mentioned in clause (a) 
knowingly makes, or is privy to the making of, any omission, with 
intent to defraud,; or i 

(c) knowingly and with intent to injure any person, or knowingly 
and with’intent'to defraud, suppresses, defaces, alters or makes away _ 
with any document which it is his-duty to preserve or produce’: or 

: (8) whererit‘is his official duty to make a declaration respecting 
any matter. knowingly makes a false declaration ; or 


(e) obtalns-for himself, or for any other person, any p2nsion, allowanee 
or other advantage or privilege by a statement which is false, and which 
he-either knows or believes to be false, or does’ not believe to be true, 
or. by making or using a false entry’ in any book or record, or by 
making any document containing a false statement, or by omitting to 
make a true entry or document containing a true statement, 
shall, on conviction by a Coast Guard Court, be liable to suffer imp- 
risonment for a term which may extend to ten years or such less: punish- 
ment as is in this ‘Act mentioned. 


34. Offences in respect of property.—Any person subject to this 
Act who commits any of the following offences, that is to say,— 
(a) commits theft of any property belonging to the Government 
or to any Coast Guard mess, or institution, or to any person subject 
to this Act; or . 
(b) dishonestly misappropriates or converts to his own use any 
such property ; or — 
- (c) commits criminal breach of trust in respect of any such pro- 
perty ; or 
‘(dy dishonestly receives or retains any such property in respect 
of which‘any of the offences under clauses (a), (b) and (c) has been 
committed, knowing or having reason to believe the commission of 
. guch offence ; or 
(e) wilfully destroys or damages any property of the Government 
entrusted to him ; or 


(f) does any other thing with intent to defraud or to cause 
wrongful gain to one person or wrongful loss to another person, 
shall, on conviction bya Coast Guard Court, be liable to suffer impri- 
sonment for a term which may extend to ten years or such less punish- 
ment as is in this Act mentioned. 


35. Damage to property.—Any person subject to this Act, who 
commits any act which causes damage to, or destruction of, any proper- 
ty of the Government shall,’ on conviction by a Coast Guard Court, 
be liable to suffer imprisonment for a term which may extend to seven 
years or such less punisment as is inthis Act mentioned. 

` 36. Taxing ‘unauthorised goods on board.—Every officer or subor- 
dinate officer in command of any ship belonging to or in the service of 
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the Coast Guard who receives on board or permits to be received on 
board such ship, any goods or merchandise whatsoever other than for 
the sole use of the ship or persons belonging to the ship, except goods 
and merchandise on board any ship which may be ship-wrecked or in 
imminent danger either on the high seas or in some port, creek or 
harbour for the purpose of preserving them for their proper owners, 
Or except such goods or manchandise as he may, at any time be 
ordered to take or receive on board by order of the Central Govern- 
ment or his superior officer, shall on conviction by a Coast Guard 
Court, be liable to suffer dismissal from the Coast Guard or such less 
punishment as is in this Act mentioned, 


37... Offences in respect oj papers relating to vessel, craft or air- 
craft taken into eustody.—(1) All the papers, chatter. parties, bills of 
lading, passports and other documents that shall be taken, seized or 
found on board any vessel, craft or aircraft taken into custody by the 
Coast Guard shall be duly ‘preserved aad the Commanding Officer or 
skipper shall send the same to his immediate superior. 


(2) Every Commanding Officer or skipper who fails to send the 
documents as required under sub-section (1) shall, on conviction bY a 
Coast Guard Court, be liable to suffer dismissal from. the Coast Guatd 
or such less dunishment as is in this Act mentioned. 

38. Offences in respect of vessel. craft or aircraft taken into 
custody.— Any person subject to this Act who commits any’ of the follo- 
wing offences, that is to say, — 


(a) takes out without proper authority from any vessel; person 
craft or aircraft taken into oustody, any. money: or goods; or 
(b) pillages, beats or ill-treats ; on board the said vessel, craft or 
alrcraft; or 
(a) breaks balk on board any such vessel, craft or aircraft with 
yaa dishonestly to misappropriate anything therein or belonging 
ereto, 


shall, on conviction by a Coast Guard Court, be liable to suffer impri- 
sonment for a term which may extend to two years or such Jess punish- 
ment as is in this Act mentioned, 

39. Unlawful taking of ransom,—Every Commanding Officer or 
skipper of ship who, ~ 

(a) unlawfully agrees with any person for the ransoming of any 
vessel, Craft, aircraft, goods or things taken into custody by the Coast 
Guard; or 

(b) in pursuance of any unlawful agreement for ransoming or 
otherwise by collusion actually quits or restores any vessel, craft, air- 
craft, goods cr things taken into custody by the Coast Guard, 
shall, on conviction by.a Coast Guard Court, be liable to suffer impri- 
sonment for a term which may extend to two years or such less punish- 
ment as is in this Act mentioned, 

40. Offence relating to Coast Guard Courts —Any person subject 
to this Act who commits any of the following offences, that is to 
gay,— 

(a) being duly summoned or ordered to attend as a witness 
before a Coast Guard Court, wilfully or without reasonable excuse, 
makes default in attending; or 
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(b) refuses to take an oath or make an affirmation legally required 
_ by a Coast Guard Court to be taken or made; or 

(c) refuses to produce or deliver any document in his power or 
control legally required by a Coast Guard Court to be produced or 
delivered by him; or 

(d) refuses, when a witness, to answer any question which he is 
_by law bound to answer; or 
(d) is guilty of contempt of a Coast Guard Court by using insul- 
ting or threatening language, or by causing any Interruption 
or disturbance in the proceedings of such Court, 

Bhal], on conviction by a Coast Guard Court, be liable to suffer impri- 
sonment for a term which may extend to three years or such less 
punishment as is in this Act mentioned. i 

41. Escape from custody.—Any person subject to this Act who, 
being in lawful custody, escapes or attempts to escape, shall, on convic- 
tion by a Coast Guard Court, be liable to suffer imprisonment fora 
term which may extend to three years or such less punishment as is in 
tħis Act mentioned. 

42, Violation of the Act, rules and orders.—Any person subject 
fo this Act who neglects to obey, or contravenes any provision of this 
Act or any rule or any order issued by any lawful authority under 
this Act, shail, if‘no other punishment is provided in this Act for such 
neglect or contravention, On conviction by a Coast Guard Court, be 
Hable to suffer imprisonment fora term which may extend to two 
years or such less punishment as is in this Act meniioned, 

43. False answers on enrolment—Any person having become 
subject: to this Act who is discovered to have made atthe time of 
enrolement, a wilfully false answer to any question set forth in the 
prescribed form of enrolment which has been put to him by the 
enrolling officer before whom he appears for the purpose of being 
enrolled, shall, on conviction by a Coast Guard Court, be liable to 
suffer imprisonment fora term which may extend to five years or 
such less punishment as is in this Act mentioned, 

Offences against good order and discipline.—Any person 
subject to this Act who is guilty of any act or omission or disorder or 
neglect, which though not specified in this Act, is prejudicial to good 
order and discipline of the Coast Guard shall, on conviction by a 
Coast Guard Court, be liable to suffer imprisonment for a term which 
may extend to three years or such less punishment: as is in this Act 
mentioned. 

45. Alftempt.—Any person subject to this Act who attempts to 
commit any ofthe offences specified in sections t5to 44 (both 
inclusive) and to such attempt does any act towards the commission of 
the offence shall, on conviction by a Coast Guard Court, where no 
express provision is made by this Act for the punishment of such 
attempt, be liable,— 

(a) Ifthe offence attempted to be committed is punishable with 
death, to suffer imprisonment for aterm which may extend to four- 
teen years or such less punishment as is in this Act mentioned; and 

(b) if the offence attempted to be committed is punishable with 
imprisonment, to suffer imprisonmnet for a term which may extend to 
one-half of the longest term provided for that offence or such less 


punishment as is in this Act mentioned, 
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46. Abetment of offences that heye been committed.—Any person 
subject to this Act who abets the commission of any of the offences 
specified in sections 15 to 44 (both inclusive), shall, on conviction by a 
Coast Guard Court, if the act abetted is committed in consequence of 
the abetment and no express provisions is made by this Act for the 
punishment of such abetment, be liable to suffer imprisonment provid- 
ed for that offence or such less punishment as isin this Act 
mentioned, i 

47, Abetment of offence punishable with death and not commit- 
ted —Any person subject to this Act, who abets the commission of an | 
offence punishable with death under section 17 shall, on conviction by 
a Coast Guard Court, if that offence be not committed in consequence 
of that abetment, be liable to suffer imprisonment for aterm which 
may extend to fourtcen years or such less punishment as is in this Act 
mentioncd.: 

. 48. Abetment of offences punishable with imprisonment and not 
committed —Any person subject to this Act who abets the commission 
of any of the offences specified in sections 15 to 44 (both inclusive) and 
punishable with imprisonment shal], on conviction by a Coast Guard 
Court, if that offence be not committed in consequence of the abetment, 
and no express provision is made by this Act for the punishment of 
such abetment, be liable to suffer imprisonment for a term which may 
extend to one-half of the longeat term provided for that offence or such 
punishment as is in this Act mentioned. 

49. Civil offences —Subject to the provisions of section 50, any 
person subjeet to this Act who at any placein, or beyond, India 
commits any civil offence shall be deemed to be guilty of an offence 
against this Act and, if charged therewith under this section shall be 
liable to be tried by a Coast Guard Court, and, on conviction, be 
punishable as follows, that is to say— 

(a) if the offence is one which would be punishable under any 
law in force in India with death, he shall be liable to suff:r any 
punishment, assigned for-the offence, by the aforesaid law or such less 
punishment as is in this Act mentioned; and 


(b) in any other case, he shall be hable to suffer any punish- 
ment, assigned for the offence by the law in force in India, or 
imprisonment for a term which may extend to seven years or such less 
punishment as is in this Act mentioned. 

50, Civil offences not triable by a Coast Guard Court.—A person 
subject to thts Act who commits an offence of murder or of culpable 
homicide not amounting to murder against, or of rape tn relation to, a 
person not subject to this Act shall not be deemed to be guilty of an 
offence against this Act and shall not be tried by a Coast Guard Court, 
unless he commits any of the said offences,— 

(a) at any place outside India; or 

(bì at any place specified by the Central Government by noti- 
fication in this behalf. 

51. Period of limitation for trial of offences under the Act.—{1) 
No person unless he is an offender who has avoided apprehension or 
escaped arrest or committed the offence or desertion or of giving false 
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entry on enrolment or the offence of mutiny shall be tried or punish- 
ed in pursuance of this Act for any offence committed by him unless 
-such trial commences within three years from the commission of such 
offence. 

(2) No trial for an offence of desertion or of giving false entry 
on enrolment shall be commenced if the person in question, not being 
an officer, has subsequent to the commission of the offence served conti- 
nuously in an exemplary manner for not less than three years in the 
Coast Guard, 

52. Trial etc., of a person who ceascs to be subject to the 
Act.—(1) Where an offence under this Act had been committed by 
any person while subject to this Act, and such person has since the 
commission of the offence ceased to be subject to this Act, he may be 
taken into and keptin the Coast Guard custody, and tried and 
punished for such offence as if he had continued to be so subject. 

(2) No such person shall be tried for an offencc, unless his trial 
be withio six months after he has ceased to be subject to this 

ct: 

Provided that nothing contained in this sub-section shall apply to 
the trial of any such person for an offence of mutiny or desertion. 


CHAPTER V 
PUNISHMENTS 


53. Punishments awardable by Coast Guard Courts (1)—Punish- 
ments may be inflicted in respect of offences committed by persons 
subject to this Act and convicted by Coast Guard Courts according 
to the scale following, that is to say,— 

(a) death: 


(b) imprisonment Which may be for the term of life or any other 
lesser term; 

(c) dissmissal from the Coast Guard; 

(d), detention in Coast Guard custody for a period not enceeding 
two years; = 

(e) reduction to the ranks orto alower rank in the case of 
sailors: 


(f) forfeiture of seniority of rank, forfeiture of all orany part 
of the service ‘for the purpose of promotion; 

(g) forfeiture of service for the purpose of increased pay, pension 
Or any other prescribed purpose; 


(b) fine, in respect of civil offences; 

(i) mulcts of pay ard allowances; 

(j) severe reprimand or reprimand except in the case of persons 
below the rank uf Uttam Navik or Uttam Yantrik. 

(2) Each of the punishments specified in sub-section (1) shall be 
deemed to be inferior in degree to every punishment preceding it in 
the above scale. ` ; 


54. Alternative punishments awardable by Coast Guard Courts.— 
Subject to the Provisions of this Act, a Coast Guard Court may, on 
convicting a person subject to this Act of any of the offences Speci- 
fied in section 15 to 48 (both inclusiv) award eithər the particular - 
punishment with which the offence is stated in the said sections to be 
punishable, or in lieu thereof, any one of the punishments lower in the 
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scle-set out in section 53 regard beiang had to the nature and degree of 
the offence: 

55. Combination of punishments.—Subject to the provisions of. 
section 58, a sentence of a Coast Guard Court may award in addition 
to, or without any one other punishment, the specified in clause (c) 
of sub-section (1) of seetion 53 and any one or more of the 'punisb- 
ments specified in clauses (e) to (j) (both inclusive) of that sub-section. 


56. Punishments otherwise than by Coast Guard Coarts.—Punish- 
ments may also be inflicted in respect of offences committed by persons 


subject to this Act without the intervention of a Coast Guard Court 
in the manner stated in section 57. 


57. Minor punishments.—Subject to the provisions ef section 58 
a Commanding Officer or such other officer as is, with the consent of 
the Central Government, specified by the Director-General may, in 
the prescribed manner, proceed against-a person subject to this Act, 
Otherwasie than as an officer, whois charged with an offence under 
this Act and award such person, to the extent prescribed, one or more 
of the following punishments, that is to say,— 


(a) imprisonment for a period not exceeding three months; 
(b) dismissal from the Coast Guard; 


(c) detention in Coast Guard custody for a period not exceeding 
three moths; 


(d) reduction to the ranks or to a lower rankin the case of 
sailors; 
“(e) fine, in respect of civil offences; 
(f) mulcts of pay and allowances; 
deprivation of good conduct badges; 
(h) reprimand; 


(i) extra work and drill for a period not excceding fourteen days 
in the case of persons below the rank of an Uttam Navik cr Uttam 
Yantrik; 

(j) stoppage of leave fora period not exceeding sixty days; 

..(k) admonition : 


Provided that no punishment specified in clauses (a) to (d) (both 
Anclusive) shall be inficted,— 


(a) in the case of a subordinate officer, unless it is approved by 
an officer not below the rank of an Inspector-General; and 

(b) in the case of others, unless it is approved by an officer not 
below the rank of a Deputy Inspector-General. 


58. Provisions as to award of punishments.—(1) The punishments 
that. may be inflicted under this Act shall be awarded in accordance 
with the provisions of this section. 


(2) A sentences of imprisonment under this Act shall in all cases 
be accompained by a sentence of dismissal. 

(3 A sentence of imprisonment may be rigorous or simple of 
partly rigorous and partly simple. 

(4) No officer shall be subject to detention for any offence under 
this Act. 


(5) .No subordinate officer shall be sentenced to detention except 
for desertion. 
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(6) A sentence of detention ehall not be accompained bya sen- 
tence of dismissal from the Coast Guard. 
. (7) A sentence of detention for Period exceeding fourteeni days 
shall in all cases be accompanied by stoppage of pay and allowances 
during the period of detention. 


CHAPTER VI 
ARREST AND PROCREDINGS BEFORE TRIAL 


59. Custody of offenders.—(1) Any person subject to this Act who 
is charged with an offence may be taken into Coast Guard custody, 
under the order of any superior officer. 

(2) Notwithstanding anything contained in sub-section (1), an 
officer may order into Coast Guard custody any other officer engaged 
in a quarrel, affray or disorder, though such other officer may be of 
a higher rank. 


60. Duty of Commanding Officer in regard to detention.—(1) It 
shall be the duty of every Commanding Officer fo take care that a 
person under his command when charged with an offence is not detai- 
ned in custody for more than forty-eight hours after tae committal of 
suck person into custody is reported to him, without the charge _ being 
investigated, unless investigation within that period seems to him to 
be impracticable having regard to the public service 


(2) The case of every person being detained in custody beyond 
a period of forty-eight hours, and the reasons therefor, shall be 
reported by the Commanding Officer to the Deputy [nspector-General 
under whom he is serving or such other officer to whom an application 
may be made to eonvene a Coast Guard Court for the trial of the 
Person charged. 

(3) In reckoning the period of forty-eight hours specified in sub- 
section (1), Sundays and other public holidays shall be excluded. 


(4) Subject to the provisions ef this Act, the Central Government 
may make rules providing for the manner in with and the period for 
which any person subject to this Act may be taken into and detained 
. In Coast Guard custod pending the trial by any competent authority 
for any offence committed by him. 

61. Arrest by civil euthorities.— Whenever any person sub- 
ject to this Act, who is accused of an offence under this Act, is within 
the jurisdiction of any Magistrate or police officer, such Magistrate or 
police officer shall aid in the apprehension and delivery to Coast 
Guard custody of such person upon receipt of a written application to 
that effect signed by his Commanding Officer or an officer authorised by 
the Commanding Officer in that behalf. 

62. Capture of deserters.—(1) Whenever any person subject to 
this-Act deserts, the Commanding Officer of the unit or ship to which 
he belongs, shall give information of the desertion to such civil autho- 
tities as, in his opinion, may be able to afford assistance towards the 
capture of the deserter ; and such authorities shall thereupon take steps 
for the apprehension of the said deserter in like manner as if he was 
a person for whose apprehension a warrant had been issued bya 
Magistrate, and shall deliver the deserter, when apprehended, into 
Coast Guard custody. - 


(2) Any police officer may arrest without warrant any person 
reasorably believed to be subject to this Act, and to be a deserter or 
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to be travelling without authority, and shall bring him without delay 
before the nearest Magistrate to be dealt with according to law. 

63. Coast Guard police officers —(1) The Director-General or any 
prescribed officer may oppoint persons for discharging the functions 
specified in sub-sections (2) and (3). 

(2) The duties of a person appointed under sub-section (1), are 
to take charge of persons confined, to preserve good order and discip- 
line and to prevent breaches of the same by persons serving in, or 
attached to, the Coast Guard. 


(3) Notwithstanding anything contained in section 59, a person 
appointed under sub-section (1) may, at any time, arrest and detain for 
trial any person subject to this Act who commits, or is charged with, 
an offenc2, and may also carry into effect any punishment to be in- 
flicted in pursuance of a sentence awarded by a Coast Guard Court or 
by an officer exercising authority under section 57 but shall not inflict 
any punishment on his own authority : 

Provided that no offieer shall be so arrested or detained otherwise 
than on the order of another officer. 


CHAPTFR VII 
Coast GUARD COURTS 


. 64. Power to convene a Coast, Guard Court.—(1) A Coast Guard 
Court may be convened by the Central Government OF the Director- 
- General or by any officer empowered in this behalf by warrant of the 
Director-General (hereafter in this Act reffered to as the convening 


authority). 


(2) A warrant issued under sub-section (1) may contain such 
restrictions, reservations of conditions as the Director-General may 
think fit. l 

65. Composition of Coast Guard Courts.—(1) A Coast Gu ard 
Court shall consist of not less than five officers each of whom has held 
the post of Assistant Commandant for not less than three years. 


Explanation.—For the purposes of this sub-section ‘‘Assistant 
Commandant” includes any post of a higher rank and any post decla- 
red by the Central Government by notification to be an equivalent post 
as also any post higher in rank than the post so declared. 

(2) At every Coast Guard Court, the senior member shall be the 
presiding officer. 


(3) A Coast Guard Court shall not be duly constituted ynless the 
members thereof are drawn from at least two ships. 

(4) No Coast Guard Court for the trial of an officer shall be duly 
constituted unless the presiding officer and at least two members of the 
court are of the same rank as the accused or of higher rank. 


66. Dissolution of a Coast Guard Court.—(1) If a Coast Guard 
Court after the commencement of a trial is reduced below the mini- 
mum number of officers required by this Act, it shall be dissolved. 

(2) If on account of the illness of the Law Officer or of the 
accused before the finding, itis impossible to continue the-trial, a 
Coast Guard Court shall be dissolved. ys 


(3) The convening authority of a Coast Guard Court may dis- 
solve the same if it considers that the -exigencies of the service or 


30 INDIAN PARLIAMENT ACT, NO. 30 oF 1978 [ 1979 


7 
W e 


- = a E a 





necessities of discipline render it impossible or inexpediet to continue -- 


the said Coast Guard Court. 


(4) Where a Coast Guard Court is dissolved under this section, the 
accused may be tried again. 


67. Powers of a Coast Guard Court.—Every Coast Guard Court 
shall have the power to try any person subject to this Act for any 
offence punishable thereunder and to pass any seatence authorised 
thereby. oe 


68. Prohibition of second trial—~(1) When any person subject 
to this Act has been acquitted or convicted of an offence by a Coast 
Guard Court or by acriminal court or has been dealt with under 
section 57, he shall not be liable to be tried again for the same offence 


by a Coast Guard Court or dealt with under the said séction. 


(2) When any person, subject to this Act, has been dealt with 
under section 57, he shall not be liabla to be tried again by.a criminal 
: court for the same offince or onthe same facts. ° es 


69. Application of Act during term of sentence.—(1) When a 
person subject to this Act is sentenced by a Coast Guard Court to 
imprisonment, this Act shall apply to him during the term of his sen- 

..tence, though he is dismissed from the Coast Guard, or has otherwise 
ceased to be subject to'this Act, and he may be kept, removed, impri- 
soned and punished as if he continued to be subject to this Act. > 


(2) When.a person subject to this Act is sentenced by a Coast 
Guard Court to death, this Act shall apply to ‘him’ till the sentence 
; is carried out. 


70. Place of trial—A Coast Guard Court may be held on shore 
or afloat. R 


71. Choice between criminal court and Coast Guard Court.—When 

a criminal court and a Coast Guard Court: have each jurisdiction in 

respect of an offence, it shall‘be in the discretion of the Director- 

General or the Inspector-General or the Deputy Inspector-General 

. Within whose command the accused person is serving or such other 

offier as may be prescribed, to decide before which court the proceed- 

. ings shall be instituted, and if that officer decides that they .shall'be 

~ "instituted before-a Coast Guard Court,. to.direct that.the accused per- 
son shall be detained in Coast Guard custody. 


>) "92. *Power of criminal court to require delivery of an offender.—(1) 
When a criminal court having jurisdiction is of opinion that proceed- 
_ . ings shall be instituted before itself in respect of any alleged offence, 
“jt may, by written notice, require the officer referred to in section 71 
_ at _his‘option either to deliver over the offender to the nearest 
' Magistrate to be proceeded against according to law, or to postpone 
proceedings, pending a reference to the Central Government, 


. (2) In every such case, the said officer-shall either deliver over 
the offender in compliance with the requisition, or. shall forthwith 
refer the question as to‘the court’ before which the proceedings are to 
be instituted, for the determination of the Central Government whose 
order upon such reference shall be final. 7 
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CHAPTER VIH 
PROCEDURE OF COAST GUARD COURTS 
73. Law Officer.—Every Coast Guard Court shall be attended by 
_a Law Officer, or if no such officer is available, an officer approved by 
Chief Law Officer or a Law Officer. 
74, Challanges.—(1) Atall trials by a Coast Guard Court, as 
-soon as the court is assembled, the names of the presiding officer 
and members shall be read overto the accused, who shall thereupon 
be asked whether he objects to being tried by any officer sitting on the 
court. 

(2} Ifthe dccused objects to such officer, bis objection and also 
the reply thereto of the officer objected to shall be heard and recorded, 
and the remaining officers of the court shall, io the obsence of the 
challenged officer, decide on the objection. 


(3) If the objection is allowed by one-half or more of the votes 
of the members entitled to vote, the objection shall be allowed, and 
' the member objected to shall retire, and his vacancy may be filled in 
the prescribed manner, by another officer subject to the same right of 
the accused to object. 

(4) Where no challenge is made, or when a challenge has been 
made and disallowed, or the place of every officer successfully challen- 
ged has been filled by an other officer to whom no objection is made 
or allowed, the court shal! proceed with the trial. 

75 “Oaths of member, Law Officer and witness.—(1) An oath or 
affirmation in the prescribed manner shall be administered to every 
member of a Coast Guard Court apd to the Law Officer or, as 
the case may be, the officer. approved under section 73, before the 
commencement of the trial. 

(2) Every officer giving evidence before a Coast Guard Court shall 
- examined after being duly sworn or affirmed in the preseribed 
orm. i - 


(3) The provisions of sub-section (2) shall not apply where the 
witness is a child under twelve years of age and the Coast Guard Court 
is of opinion that though the witness understands the duty of speaking 
the truth, he does not understand the nature of an oath or affirmation. 

i 76. Voting by members.—(1) Subject to the provisions of sub- 
sections (2) and (3), every decision ofa Coast Guard Court shall be 
passed by an atsolute majority of votes; and where there is an equa- 
lity of votes on either the fiading or the sentence, the decision shall be 
in favour of the accused. 

(2) No sentence of death shall be passed by a Coast Guard Court 
without the concurrence of at least two-thirds of the members of the 
court. 

(3) In matters, other than a challenge or the finding or sentence, 
the presiding officer shall have a casting voto. 

77. General rule as to evidence. —The Indian Evidence Act, 1872 
(1 of 1872) shall, subject to the provisions of this Act, apply to all 
proceedings before a Coast Guard Court, 

78. Judictal motice.—A Coast Guard Court may take judicial 


‘... notice of any matter within the general knowledge of the members 


_ as officers of the Coast Guard. 
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79. Summoning of witnesses.—(1) The convening authority, the 
presiding officer of a Coast Guard Court, the Law Officer or, as the 
case may be, the officer approved under section 73 or the Commanding 
Officer of the accused person may, by summons under his hand, re- 
quire the attendance, at a time and place to be mentioned in the sum- 
mons, Of any person either to give evidence orto produce any docu- 
ment or other thing. 

(2) In the case of a witness who is subject to this Act, the 
summons shall be sentto his Commanding Officer and such officer 
shall serve it upon him accordingly. 


(3) In the case of any other witness, the summons shall be sent 
to the Magistrate within whose jurisdiction he may be, or residcs, and 
such Magistrate shall give effect to the summons as if the witness were 
required in the court of such a Magistrate. | 

(4) When a witness is required to produce any pafticular docu- 
mentor other thing in his possession or power, the summons shall 
describe it with reasonable precision. 


80. Documents exempted from production—(1) Nothing in 
section 79 shall be deemed to affect the operation of sections 123 and 
124 of the Indian Evidence Act, 1872 (1 of 1872), orto apply to any 
letter, post card; telegram or other document in the custody of the 
postal or telegraph authorities, 


(2) Ifany document in such custody is, in the opinion of any 
Chief Judicial Magistrate, Chief Metropolitan Magistrate, Court of 
Session or High Court, wanted for the purpose of any Coast Guard 
Court, such- Magistrate or Court may require the postal or telegraph 
authorities, as the case may be, to deliver such documents to such 
person as such Magistrate or Court may direct. 


(3) If any such document is, in the opinion of any other Magis- 
trate or of any Commissioner of Police or District Superintendent of 
Police wanted for any such purpose, he may require the postal or 
telegraph authorities, as the case may be, to cause such search to be 
made for, and to detain such document pending the orders of any 
such Cheif Judicial Magistrate, Chief Metropolitan Magistrate, Court 
of Sessior or High Court. 


81. Commissions fur examination of witnesses.—(1) Whenever, 
in the course of a trial by a Coast Guard Court, it appears to the 
court that the examination of a witness is necessary for the ends 
of’ justice, and that the attendance of such witness cannot be pro- 
cured without an amount of delay, expense or inconvenience which, 
in the circumstances of the case, would be unreasonable, such court 
may address the Chief Law Officer in order that a commission to 
take the evidence of such witness may be issued. 


(2) The Chief Law Officer may then, if he thinks necessary; issue 
a commission to any Metropolitan Magistrate or Judicial Magis- 
trate ofthe first class, within the local limits of whose jurisdietion 
such witness resides, to take the evidence of such witness. 


(3) The Magistrate to whom the commission is issued, or, if he 
is the Chief Metropolitan Magistrate or Chief Judicial Magistrate, he 
or such Matropolitan Magistrate or Judicial Magistrate of the first 
class as he appoints in this behalf shall proceed fo the place where 
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- the witness is, or shall summon the witness before bim and shall take 
down his evidence in the same manner, and may, for this purpose, 
exercise the same powers, as in the trials of warrant-cases under the 
Code of Criminal Procedure, 1973 (2 of 1974). 


(4) When the witness resides in any place outside India, the 
commission may be issued in the form and manner specified in sub- 


section (3) of section 283 of the Code of Criminal Procedure; 
1973 (2 of 1974}. 


82. Examination of a witness on commission.—(1) The prose- 
cutor and the accused person in any case in which a commission is 
issued under section 81 may respectively forward any interrogatories 
in writing which the court may think relevant to theissue, and the 
Magistrate executing the commission shall examine the witness upon 
such interrogatories. l - 


(2) Tbe prosecutor and the accused person may appear before 
such Magistrate by counsel, or except in the case of an accused 
person in custody, in person, and may examine cross examine and 
re-examine, as the case may be, the said witness. 


(3) After a commission issued under section 8} has been duly 
executed, it shal! be returned together with the deposition of the 
witness examined thereunder tothe Chief Law Officer. 


(4) On receipt of a commission, and deposition returned under 
sub-section (3), the Chief Law Officer shall forward the same to the 
Coast Guard Court at whose instance the commission was issued or, 
if such court has been dissolved, to any other court convened for the 
trial of the accused person; aod the commission, the return thereto 
and the deposition shall be open to inspection by the prosecutor or the 
accused person and may, subject to all just exceptions, be read in evide- 
nce in the case by either the procecutor or the accused, and shall 
form part of the proceedings of the court. 


(5) In every case in which a commission is issued under section 
8) the trial may be adjourned for a specified time reasonably suff- 
cient for the excution and return of the commission. 


“33 Alternative findings —lf an accused is charged before a Coast 
Guard Court with one offence and it apszara in evidence that he 
committed a different offence, he may be conviced of the offence 
which he is shown to have committed although he was not charged 
with it. 

$4. Presumption as to signatures —In any proceeding under 
this Act, any application, certificate, warrant, reply or other document 
purporting to be signed by an officer in the service of the Government 
shall, On production, be presumed to -have been duly signed by the 
person by whom and in the character in which it purports to have been 
signed, unt) the contrary is shown. 


85. Enrolment paper —(\) Any enrolment paper purporting to 
be signed by an enrolling officer shall, in proceedings under this Act, 
be evidence of the person enrolled having given the answers to ques- 
tions which he is therein represented as having given. 


(2) The enrofement of such person may be proved by the 
production of the original or a copy of his enrolment paper purporting 
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to be certified to be a true copy by the officer having the custody of 
the enrolement paper. 


86. Presumption as to certain documents.—(\)" A letter, return or 
_ other document respecting the service of any person in, or the dismissal 
or discharge of any person from any unit or ship of the Coast Guard, 
„Or respecting the circumstances of any person not: having served in; 
.or belonged to,any unit or ship, if purporting to be signed by or 
on behalf of the Central Government or the Director-General, or 
_ by any presctibed officer, shall be evidence of the facts stated in 
such letter, return or other document. > , 


(2) A Coast Guard List or Gazette ‘purporting to be publishe 

by authority shall be evidence of the status and rank of the officers 
_ therein mentioned, and of any appointment held by them and of the 
, unit or ship of the Coast Guard to which they belong. 
l 3) Where a record is made in the books of a ship in pursuance 
of this Act or any rule or otherwise ia the discharge of official 
duties, and purports to be signed by ths Commandiag Officer. or by 
- the officer whose duty it is to make such record, shall.be evidence of 
the facts therein stated. ; 


(4) A copy of any record in the books of a ship purporting to 
be certified to bz a true copy by the officer having custody, of such 
_ books shall be evidence of such record. 


(5) Where any person subject to this Actis being tried on a 
charge. of desertion or of absenc: without leave, and such person has 
, Surrendered himself into the custody of any officer or other person 
subject to this Act or any unit or ship of ths Coast Guard, or has been 
apprehended by such officer or person, a certificate purporting to be 
signed by such officer, or'by the Commanding Officer of the unit or 
ship to which such person belongs, as the case may be, and . stating 
the fact, date and place of such surrender or apprehension, and the 
manner in which he was dressed shall be evidence of the matters so 
stated. 


. (6) Where any person subject to this Act is being tried on a 
charge of desertion or of improperly leaving a ship or of absence 
without leave and such person has surrendered himself into the custody 
of, or has been apprehended by, a police officer not below the rank of 
an officer in charge of a police station, a certificate purporting to be 
singed by such police officer and stating the fact, date and place of 
such surrender or apprehension and the manner in which he was 
dressed shall be evidence of the matters so stated. 


(7) Any document purporting to be a report under the hand of a 
Chemical Examiner or Assistant Chemical Examiner to Government 
upon any matter or thing duly submitted to him for examination or 
analysis and report, may be used as evidence in any proceeding under 
this Act. : 

Explanatian..—Io this section, the term “books of a ship” shall 
include any cfficial book, document or list purporting to contain the 
name or names of persons appointed to the ship. 


87. Evidence of previous convictions and general character.— 
(1) When any person subject to this Act has been convicted by a 
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Coast Guard Court’of any offence, such court. may enquire into, and 
feceive, and record evidence of any previous convictions of such person, . . 
either by a Coast Guard Court or by a criminal court, or any previous 
award of punishment under section 57, and may further inquire into 
and record the general character of such person and such other matter 
as ‘may be prescribed. | 

(2) Evidence received under this section may be either oral, or in 
the shape of entries in, or certified extracts from, books of Coast Guard 
Courts or other official records; and it shall not be necessary to give 
notice before trial to the person tried, that evidence as to his previous 
convictions or character will be recetved. 


88. Lunacy of accused 1) Whenever, in the course of a trial by 
a Coast Guard Court, itappears to the court that the person charged 
is by reason of unsoundaess of mind incapable of making bis defence, 
orthat he committed the act alleged -but was by reason of unsound- 
ness of mind incapable of knowing the nature of the act or knowing 
that it was wrong or contrary to law, the court shall record a finding 
accordingly, i T 
, (2) The presiding officer of the Coast Guard Court shall forth- 
-with report case to the convening authority. 


(3) The convening authority to whom the finding of a Coast 
. Guard Court is reported under sub-section (2) shall order the accused 

person to be kept in custody in the prescribed manner and shall report 
the case for the orders of the Central Government. i 


(4) On receipt of a report under sub-section (3), the Central 
Government may order the accused person to be detained in a lunatic 
. asylum or other suitable place of safe custody. 


89, Subscquent fitness of lunatic accused for trial.—Where any 
= accused person, having been found by reason of un-soundness of mind 
to be incapable of making nis‘defence, is in custody or under detention 
under section 88, any officer prescribed in this behalf, may,— 


(a) if such person is in custody under sub-section (3) of section 
88, on the report of a medical officer that he is capable of making his 
defence, or 

(b) if such person i 


s detained in jail under scb-section (4) of 
section 88, on a certificate of the Inspector-General of Prisons, and 
if such person is detained in a lunatic asylum under the said sub- 
section, on a certificate of any two or more of the visitors of such 
asylum and if he is detained: in any other place under that sub- 
section ona certificate of the prescribed authority, that he is capable 
of making his defence, 
take steps to have such person tried by the same or another Coast 
Guard Court for the offence with which he was originally charged, or, 
if the offence is a civil offence, by a criminal court 


90. Transmision to Central Government of orders under section 
89.—A copy of every order made by an officcr under seetion 89 for the 
trial of the accused shall forthwith be sent to the Central Government. 


91 Release of lunatic accused.—Where any person is in custody 


under sub-ssction (3) of section 88 or under detention under sub-section 
(4) of that section,— 
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(a) if such person isin custody under the said sub-section (3), 
on the report of the medical officer, or 


(b) if such person is detained under the said sub-section (4), on 
a certificate from any of the authorities mentioned in clause (b) of 
seetion 89 that inthe judgment of such officer or authority such 
person may be released without danger of his doing injury to himseif 
or to any other person, 


the Central Government may order that such persou be releas2d or 
detained in custody, or transferred to a public lunatic asylum if he has 
not already been sent to such asylum. 


92. Delivery of lunatic accused to relatives.—Where any relative 
‘or friend of any person who is in custody under sub-section (3) of 
section 88 or under detention under sub-szction (4) of that section 
desires that he could be delivered to his care and custody, the Central 
Government may, upon application by such relative or friend and, on 
bis giving security to the satisfaction of the Government that the 
person delivered shall be properly taken care of, and, prevented from 
doing injury to himself or to any other person, and be produced for 
the inspection of such officer, and at such times and places, as the Cen» 
tral Government may direct, order such person to be dcliverdd to such 
relative or friend. 


93. Order for custody and disposal of property pending trial.— 
When any property regarding which any offence appears to have 
been commited or which appears to have been used for the commission 
of any offence, is produced before Coast Guard Court during a trial 
the court may make such order as it thinks fit f. r the proper custody 
of such property pending the conclusion of the trial, and ifthe prop -rty 
is subject to speedy or natura] decay may, after recordin such evidence 
as it thinks necessary, order it to be sold or otherwise disposed of. 


94. Order for disposal of property regarding which offonce is 
committed.—(1) After the conclusion of a trial before a Coast Guard 
Court, an offence not below the rank ofa Deputy Iaspector-General 
within whose command the trial was held, may make such order as he 
thinks fit for the disposal by destruction, confiscation, delivery to any 
person claiming to be entitled to possession thereof, or otherwise, of 
any property or document produced before the court or in its custody, 
of regarding which any offence appears to have been committed or 
which has been used for the commission of any offence. 


(2) Where any order has been made under sub-section (1) in 
respect of Property regarding which an offence ;ppears to have been 
committed, a copy of such order signed and certified by the authority 
making the same may, whether the trial was held within India not, be 
to a Magistrate within whose jurisdiction such property for the time 
being is situated, and such Magistrate shall thereupon caused the order 
to be carried out into effect as if it were ao order passed by him under 
the provisions of the Code of Criminal Procedure, 1973 (2 of 1974). 

(3) In this section, the term ‘‘property” includes, in the case of 
property regarding which an offeace appears to have been committed, 
not only such property as has beed originally in the possession or 
utder the control of any person, but also any property into or for 
Which the same may have been converted or exchanged, and anything 
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acquired by such conversion or exchange whether immediately 
otherwise. 


95. Powers of Coast Guard Court in relation to. proceedings under 
this Act.—Any trial by a Coast Guard Court under the provisions of 
this Act shall be deemed to be a judicial proceeding (45 of 1860) within 
the meaning of sections 193 and 228 of the Indian Penal Code and the 
Coast Guard Court shall be deemed to be acourt within the meanig 
of sections 345 and 346 of the Code of Criminal Procedure, 1973. 
( 2 of 1974. ) a 

- CHAPTER IX 


EXECUTION AND SUSPENSION OF SENTENCES 
96. Form of sentence of death,—In awarding a sentence of death 
a Coast Guard Court shail, in its discretion, direct that the offender 
shall suffer death by being hanged by the neck until he be dead or 
shall suffer death by being shot to death, 


97. Interim custody until execution of sentence of death—aA 
person sentenced to death may be detained in Coast Guard custody or 
may be removed to a civil prison to be kept in eustody until further 
orders are received from the Central Government, the Director-General 
or the convening authority of the Coast Guard Court by which he 
‘was sentenced to death or other prescribed officer, and the order of 
the Central Government, the Director-General or the convening authe- 
rity or such officer shall be sufficient warrant for detaining the person 
in custody. 


l 98. Execution of sentence of death—{1) When a sentenee of 
death is to be executed, the Director-General or the convening authority 
or the prescribed officer shall give directions as to the time, place and 
manner in which such sentence is to be carried out and the order of 
such officer or authority in the prescribed form shall be sufficient 
warrant for the execution of such sentence, 
(2) There shall be attached to the prescribed form, an order of. 
the Central Government certifying the confirmation of the sentence by 
the Central Government. ` : 


99. Commencement of sentence of imprisonment or detention.— 
Whenever any person is sentenced under this Act ta Imprisonment or 
detention, the term of the sentence shall be reckened to commence on 
the date on which the sentence was awarded. 


190.. Execution of sentence ef imprisonment.—(1) Whenever any 
sentence of imprisonment is passed under this Act or whenever any sen- 
tence of death is commuted to imprisonment, the presiding officer 
of the Coast Guard Court which passed the sentence or such other 
officer as may be prescribed shal] direct that the sentence shall be 
carried out by confinement in a civil prison. 

(2) When a direction has been made under sub-section (1), the 
Commanding Officer of the person under sentence or such other officer 
as may be prescribed shall forward a warrant in the prescribed form te 
the officer in charge of the prisonin whieh such person is to be coun- 
fined and shall arrange for his despatch to such prison with the 
warrant, 

101. Temporary custody of offender. —Where a sentence of impri- 
sonment is directed to be undergone in a civil prison, the offender may 
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bo kept in Coast Guard ai orin. any other fit place, till such time 
as it is possible to send him to a civil prison. 

- 102. Conveyance af Prisoner from place to place.—A périon un- 
der sentence of imprisonment may during his conveyance from place 
to place, or when on board a ship, aircraft or etherwise, be subject te 
such restraint as is necessary for his safe conduct and removal. 


103. Communication of certain orders to prison officers.—When- 
ever an order is duly made under this Act setting aside or varying 
sentence, order er warrant under which any person is confined ina 
civil prison, a warrantin accordance with such order shall be forwar- 
ded by the officer making the order or his staff officer or such person 
as may be prescribed, to the officer in charge of the prison in which 
guch person is confined. 

104. Execution of sentence of fine.-—Whena sentence of fine is 
imposed by a Coast Guard Court under’ section 53, a copy of such 
sentence signed and certified by the presiding officer of the court may 
be sent to any Magistrate in India and such Magistrate shall there- 
upon cause the fine to be recovered in accordance with the provisions 
ef the Code of Criminal Procedure, 1973, (2 of 1974) as if it werea 
sentence of fine, imposed by such Magistrate. 


105. Informality or error in the order er warrant.—Whenever 
any person is sentenced to imprisonment under this Act, and is under-. 
gol ng the sentence is any place or manner in which he might be con- 

ed under lawful order or warrant in pursuance of this Act, the 
confinement of sueh person shall not be deemed to be illegal only by 
reason ofany imformality or error in, or as respeets the order warrant 
or other document, or the authority by which, or in pursuence whereof 
such person was brought into or is eonfined in any such place, and any 
auch order, warrant or document may be amended accordingly. 

166. Imprisonment or detention of offender already under sente- 
nce.— Whenever a sentence is passed by a Coast Guard Court on a per- 
son already under sentence either of imprisonment or detention passed 
on him under this Act for a former offence, the court may award 
a sentence of imprisonment or detention for the offence for which he is- 
under trial to commence:at the expiration of the sentence of imprison- 
ment or detention to which he has been previously sentenced : 

Provided that so much of any term of detention imposed on a per- 
soo by a sentence in pursuance of tbis section as will prolong the total 
term of detention beyond two years shall be deemed to be remitted 
_ 107. Suspension of sentence of imprisonment or detention.—()) 
Where a person subject to this Act is sentenced to imprisonment or 
detention the Centra! Government, the Director-General, the Comman- 
ding Officer imposing the sentence or any prescribed officer may sus- 
pend the sentence whether or not the offender has already been commi- 
tted to prison or to Coast Guard custody. 

(2) The authority or officer specified in sub-section () may, in 
the case of an offender so sentenced, direct that until the orders of 
such authority or officer have been obtained, the offender shall not be 
committed to prison or to Coast Guard custody. 

(3) The powers conferred by sub-sectlons (1) and (2) may be 
exercised in the case of any such sentence whieh has been reduced or 
commuted, 
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108. Release on suspension.—Where a sentence is suspended 
under section 107, the offender shall forthwith be released from 
custody. - 

109, Commutation of period of suspension.—Any period during 
the sentence is under suspension shall be reckoned as part of the term 
of such sentence. 

110. Order after suspension.—The authority ot officer specified 
S n 107 ‘may at any time while a sentence is suspended, 
order— 7 

(a) that the offender be committed to undergo the unexpired por- 
tion of the sentence : or 

(b) that the sentence be remmitted. 


111. Reconsideration of case after suspension.—(1) Where a sente- 
nce has been suspended, the case may at any time, and shall at intervals 
of not more them four months, be reconsidered by the authority or 
officer specified in section 107, or by any officer not below the rank of 
a Deputy Inspector-General duly authorised by the authority or officer 
specified in section 107. ~ = 

(2) Where on such reconsideration by the officer so authorised it 
appears to him that the conduct of offender since his codviction has 
been such as to -justify a remission of the sentence, he shall refer the 
matter to the authority or officer specified in section 107, 

112. Fresh sentence after suspension.—W bere an ‘offender, while 
a sentence on him is suspended under this Act, is sentenced for any 
other offence, then— 

(a) ifthe further sentence is also suspended under this Act, the 
sentence shall run concurrently ; 

_. (b) if the further sentence is for a period of three months or 
more andis not suspended under this Aet, the offender shal! alse 
be committed to prison or Coast Guard custody for the unexpired 
portion of the previous sentences, but both sentences shall run con- 
currently ; and 

(c) ifthe further sentence is for a period of less than three 
months and is not suspended under this Act, the offender shall be so 
committed on that sentence only and the previous sentence shall, 
subject to any order which may bè passed under section 110 or sec- 
tion 111 continue to be suspended. 

113. Scope of power of suspension.—The power conferred by see 
tions 107 and 110 shall be in addition to, and not jn derogation of, the 
power of mitigation, remission and commutation. 


114. Effect of suspension and remission on dismissal.—(1) ‘Whero 
in addition to any other sentences, the punishment of dismissal has 
been awarded under this Act and such other sentence is suspended 
under section 107, then, such dismissal shall not take effect until so 
ordered by the authority or officer specified in section 107, 

(2} Ifsuch other sentence is remitted under section 110, the 
punishment. of dismissal shall also be remitted. 

CHAPTER X 
: Carr Law OFFICER’ AND Law OFFICERS 

115. Appointment of Chief Law Officer and-Law Officers.—(i) 

There shall be appointed by the Central Government, a Chief Law 
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POfficer and as many Caw Officers as the Central Government may deem 
necessary, 


(2) A person shall not be qualified for appointment as Chief Law 
Officer unless he— 

(a) is a citizen of India; and 

(b). has for at least ten years held a judicial office in the territory 
of India ; or 

(c) has for at least ter years been an advocate of a High Court 
or two more such Courts in succession : 


Provided that the Central Government may, if it is of opinien that 
it is necessary or expedient so to do in the exigencies of service, relax, 
for reasons ta be recorded in writing, the qualification specified in 
clause (b) or clause (c ia respect of any person. 

(3) A person 8 not be qulified for appointment as Law Officer 
unless he— 

(a) is a citizen of India, and 


(b) is qualified for enrolment as an advocate of a High Court: 
Explanation. —For the purposes of this section,— 

af in computing the” period during which a person has been 
an advocate of a High Court, there shall be included any period during 
which the person has held a judicial office after he became an 
advocate: 

(b) the expression ‘judicial office” shall be deemed to include 
the post of Law Officer, - 

+ 116. Functions of Chief Law Officer.—({1) It shall be the duty 
of the Chief Law Officer to perform such duties of a legal and judicial 
character pertaining to the Coast Guard aa may, from time to time, be 
referred or assigned to him by the Centra) Government or the Director- 
o and to discharge the functions conferred on him by or under 

is Act. 


(2) the functions of the Chief Law Officer shall, ia his absence 
or otherwise, be performed by such Law Officer as may be designated 
in this behalf by the Director-General, 


CHAPTER XI 

JUDICIAL REVIEW OF PROCEHDINGS OF Coasr GUARD Gauiis 

117. Judicial review by the Chief Law Officer.—(\) Al! proceedings 

' of trials by Coast Guard Courts shall be reviewed by the Chief Law 
Officer either on his own motion or on application made to bim with- 
in the prescribed time by any person aggrieved by any sentence or finding, 
and the Chief Law Officer shail transmit the report of such review to- 
gether with suck recommendations as may appear to him just and proper 
to the Director-General for his consideration and for such action as the 

* Director-General may think fit. 

(2) Where any person aggrieved has ae an application under 
sub-section (1), the Chief Law Officer may, ifthe eircumstances of the . 
case so require, give him an opportunity of being heard either in person 

_ or through a legal practitioner er an officer of the Coast Guard. 


118. Consideration by the Director-General.—(1) On receipt of the 
report and recommendations, if any, under section 117, the Director- 
` General shall in all cases of sentences of doath, and in all cases where 
 -the-Coast Ouard Court is convened by the Central Goverament, aud 
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may, in- other cases, transmit the proceedings and the report to the 
Central Government together with such recommendations as he may 
deemed fit to make. 

(2) Nothing in s¢ction 117 or this section shall authorise the Chief 
Law Officer or thé Director-General to make any recommendation for 
Setting aside, or the Central Government to set aside, an order of ac- 
quittal passed under this Act. 

CHAPTER XI 
* MODIFICATION OF PINDINGS AND SENTENCES, PARDONS, COMMUTATION 


AND REMISSION OF SENTENCES 

119, Petition te Central Government or Director-General against 
findings and sentences.—Any person subject to-this Act who considers 
himself aggrieved by a finding or sentence of any Coast Guard Court 
may present a petition to the Central Government or to the Director- 
General, and the Central Government or the Director-General, as the 
case may be, may pass such orders thereon as it or he may think fit. 

120. Powers of Central Government and Director-General in respect 
of findings and sentences.—({1) Where any person is tried under the 
provisions of this Act, the Central Government or the Director-General 
may, in the ease of a conviction,— 

(a) set aside the finding and sentence and acquit or discharge the 
accused or order him to be re-tried; or 


(b) alter the finding without modifying the sentenes if such sen- 
tence may be legally passed on the altered finding; or 

(c) with or without altering the finding, reduce the sertence 
or commute the punishment awarded for any punishment inferior in 
scale; or 

(d) either with or without conditions, pardon the person or remit 
the whole or any part of the punishment awarded; or 

(e) with or without conditions release the person on parole: 


Provided that a sentence of imprisonment shall not be commuted 
for a sentence of detention for a term exceeding the term of imprison- 
ment awarded : 

- Provided further that nothing in this sub-section shall authorise 
the Central Government or the Director-General to enhance the sen- 
tence. ” 

, (2) any sentence modified under the provisions of sub-seetion (1) 
Shall be carried into execution as if it had been origionally passed. 

(3) If any condition on which a person has been pardoned or has 
been released on parole or a punishment kas been remitted is in the 
opinion of the authority which granted the pirdon, release or remission 
not fulfilled, such authority may cance]: the pardon or release or remis- 
sion and thereupen the sentence awarded shall be carried into effect as 
if such pardon, release or remission had not been granted. 

Provided that in the case of a person sentenced to imprisonment or 
detention, such person shall undergo only the unexpired portion of the 
sentence. 


GHAPTER XIII 
MISCBLLANEOUS oa 
121. Pewers and duties conferable and imposable on members of 
the Coast Gmward.—(1) Ths Central Government may, by general or 
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special order published in the Official Gazette, direct that; subject to 
such conditions and limitations, and within the local limits of such 
inland area adjoining the Coast of India, as may be specified in the 
order, any member of the Coast Guard may,— sf 


(i) for the purpose of prevention of any offence punishable under 
the Passport (Entry into India) Act, 1920 (34 of 1920), the Emigration 
Act, 1922 (7 of 1922), the Registration of Foreigners Aet, 1939 (16 of. 
1939), the Foreigners Act. 1946 (31 of 1946), the Marchant Shi ing 
Act, 1958 (44 of 1958), the E€ustoms Act, 1962 (52 of 1962), the Pas- 
sports Act, 1967, (15 of 1967), the Foreign Exchhange Regulation Act, 
1972 (46 of 1973), or the Territorial Waters, Continental Shelf, Exclu- 
sive Economic Zone and other Maritime Zones Act, 1976 (80 of 1976), 
or of any cognizable offence punishable under any other Central Act, 


or 
(ii) for the purpose of apprehending any person who has commit- ` 
ted any offence referred to in clause (i), 
exercise or discharge such of the powers or duties under that Act or 
any other Central Act as may be specified in the said order, being the 
powers and duties which. in the opinion of the Central Government’ 
an officer of the corresponding or lower rank is by that or such other 
Act empowered to exercise or discharge for the said purposes. l 
(2) Tbe Central Government may, by general or special order 
published in the Official Gazette, direct, with the concurrence of the’ 
State Government concerned, that any of the powers or duties which 
may be exercised or discharged under a State Act by a police officer 
may, subject to such conditions and limitations, and within the local’ 
limits of such inland area adjoining the coast of India, as may be 
specified in the order, be exercised or discharged by a member of the: 
Coast Guard who, in the opinion of the Central Government, holds a 
corresponding or higher rank. aa l 
(3) The Central Government may, by general or special order 
published in the Official Gazette, direct that, subject to such conditions? 
and limitations, and within the loval limits of such area in any mari- 
time zone of India, as may be specified inthe order, any member of 
the Coast Guard may,— 
(i) for the purpose of prevention of any offence punishable under’ 
any enactment which extends for the time being to such area ;: or 
(ii) forthe purpose of apprehanding any person who has com- 
mitted any offence referred to in clause (i), 
exercise or discharge such of the powers or duties under that enact- 
ment, as may be specified in the said order, being the powers and duties 
which, in the opinion of the Central Government, an officer of the 
corresponding or lower rank is by that enactment empowered to exer- 
cise or discharge for the said purposes. 
(4) Every order made under this section shall be laid, as soon as 
n.7 may be after it is made, before each House of Parliament, while it fg 
X+ in session, for a total period of thirty days which may be comprised in 


` ‘= ‘one session or in two or mors successive sessions, and if, before the 


+ expiry of the session immediately following the session or the succes- 
.. ,, sive sessions aforesaid, both Houses agree in making any modification: : 
,  4n-the order or both Houses agree that the order should not be made 
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the order shall thereafter have effect only in such modified form or be 
of no effect, as the case may be ; so, however, that any such modifica- 
tion or annulment shall be without prejudice to the validity of anything 
previously done under that order. 

122. Protection for acts of „the Coast Guard.—{1) In any suit or 
proceeding against any member of the Coast Guard for any act done 
by him in pursuace of a warrant or order of a competent authority, 
it shall be lawful for him to plead that such act was done by him under 
the autherity of such warrant or order. 

(2) Any such plea may be proved by the production of the war- 
rant or order directing the act, and if it is so proved, the ‘member of . 
the Coast Guard shall thereupon be discharged from liability in res- 
pect of the act so done by him, notwithstanding any defect in the 
jurisdiction of the authority which issued such warrant or order, 

(3) Notwithstanding anything contained in any other law for the 
time being in force, any lega! proceeding (whether civil or criminal) 
which may lawfully be brought against any member of the Coast 
Guard for anything done or intended to be done under the powers 
eonferred by,.or in pursuance of any ptovision of this Act or the rules, 
shall be commenced within three months after the act complained of 
was committed and not otherwise, and notice in writing of such pro- 
eeeding and of the cause thereof shall be given to the defendant or his 
superior officer at least one month before the commencement of such 
proceeding 

123. Power to make rules.—(1) The Central Government may, 
by notification, make rules for the purpose of carrying into effect the 
provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for,— 

(a) the constitution, governance, comand and discipline of the 
Coast Guard ; 

(b) the enrolment of persons to the Coast Guard and the reeruit- 
mentof other members of the Coast Guard ; 

(e) the conditions of service (including service privileges and 
deductions from pay and allowances) of members of the Coast Guard; 

(d) the rank, precedence, powers of command and authority of 
the officers, subordinate officers and other enrolled persons ; 

(c) the removal, retirement, release or discharge from the servi¢e 
of officers, subordinate officers and other enrolled persons ; 

(f) the purposes and other matters required to be prescribed 
under section 13; 

(g) the additional matters in respect of which the Coast Guard 
may undertake measures in the performance of its funetions; 

_ (bh) the convening, constitution, adjournment, dissolution and sit- 
ting of Coast Guard Courts, the procedure to be observed in trials by 
such cøvrts, the persons by whom an accused may be defended in such 
trials and the appearance of such persons threat ; 


(i) the forms of orders’ to be made under the provisions of this 


Act relating to Coast Guard Courts and the awards and infliction - #3 


of death, imprisonment and detention; 
(j) the earsying into cffoct of senteaces of Coast Guard Gourts; 
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(k} any matter necessary for the purpose of carrying re 
into execution, as far as it relates to the investigation, arrest, custody, 
trial and punishment of offences triable or punishable under this’ 
Act; Q 

(1) the procedure relating to the exercise ‘of powers under section 
120; l 

(m) the ceremonials to be observed and marks of repect to be paid 
in the Coast Guard: 

(n) any other matter which® is to’ be, or may be prescribed or in 
‘ respect of which this Act makes no provision or makes insufficient 
provision and provision is, in the opinion of the Central Government, 
necessary for the proper implementation of this Act. 


(3) Every rule made under this Act shall be laid, as soon as may 
be after it is made, before each House of. Parliament, while it is in 
session. for a total period of thirty days which may be comprised in one 
segsion or in two or more suecessive sessions, and if, before the expiry 
of the session immediately following the session or the successive 
sessions aforesaid, both House agree in making any modification in the 
rule or both Houses agree that the rule’should not be made, the rule 
shall thereafter have effect only in such modified form or be of no 
effect, as the case may be, so, however, that any such modification or 
annulment shall be without prejudice to the vulidity of anything previ- 
ously done under that rule. 

THE PRIZE CHISTS AND MONEY CIRCULATION SCHEMES 
(BANNING) ACT, 1978 


The following Act of Parliament received to assent of the Presi- 
dent on the 12th December, 1978, and was published in the Gazette 
of India, Extraordinary, Part II, Sec. 1, No. 47, dated December 13, 
1978. 

INDIAN PARLIAMENT ACT NO. 43 OF 1978 

Aun Act to ban the promotion or conduet of prize chits and money 
circulation schemes and for matters connected therewith or inci- 
dental thereto. 

Be it enacted by Parliament in the Twenty-ninth Year of the Re- 
public ef India a follows ;— 


1. Short title and extent.—{1) This Act may be called the Prize 
Chits and Money Circulation Schemes (Benning) Act, 1978. 
(2) It extends to the whole of India except the State of Jammu’ 
and Kashmir. 
STATEMENT OF OBJECTS AND REASONS 


In June 1974, the Reserve Bank of India had constituted a Study 
Group under the Chairmanship of Shri James S. Raj. the then Chair-' 
man, Unit Trust of India, for examining in depth the provisions of 
Chapter III B of the Reserve Bank of India Act, 1934, and the direc- 


ce tions issued thereunder to non-banking companies In order to assess 
. their adequacy in the context ef ensuring the efficacy of the monetary 


` and credit policies of the country and affording a degree of protection - 
to the interests of the depositors who place- their ; ¿savings with sueh 


Rom panies. In its report submitted to the Reserve Bank in July 129; 
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the Group observed that the prize chit/benefit/savings schemes benefit 
primarily the promoters and do not serve any social purpose. On the 
contrary. the Group has stated that they are prejudicial to the publie 
interest and affect the efficacy of the fiscal and monetary policies 
of the country. 

2. Prize chits woald cover any kind of arrangement under which 
moneys are collected by way of subscriptions, contributions, etc. and 
prizes, gifts, are awarded. The prize chitis really a form of lottery. 
Its basic feature is that the foreman or promoter who ostensibly char- 
ges no commission collects regular subscriptions from the members. 
Once a member gets the prize, he is very often not required to pay 
further instalments and his name is dropped from further lots. The 
institutions condueting prize chits are private limited companies with 
a very low capital base contributed by the promoters, directors, Of 
their close relatives. Such schemes confer monetary bennfit only on. 
afew members and onthe promoter companies. The Group had, 
therefore, recommended that priz: chits or money circulation schemes, 
by whatever name called, should be totally banned in the larger inter- 
ests of the public and suitable legislative measures should be under- 
taken for the purpose. 


3. The Bill proposes to implement the above recommendation of. 
the Group by providing for the banning of the promotion or conduct 
of any prize chit or money circulation seheme, by whatever name 
called, and of the participation of any person in such chit or scheme. 
The Bill provides for a period of two years within which the existing 
units carrying on the business of prize chits or money circulation 
schemes may be wound up and provides for penalties and other inci- 
dental matters. The repeal of the existing State legislations on the 
subject has also beep provided forin the Bill. (Vide Statement of 
Objects and Reason, published in the Gazette of India, Extra Part II,. 
Sec. 2, No 25, dated May, 15, 1978). 

2. Definition.—In this Act, unless the context otherwise requires,- 

(a) “conventional chit” means a transaction whether called chit, 
chit fund, Kuri or by any other name by or under which a person res- 
ponsible for the conduct of the chit enters into an agreement with @ 
specified number of persons that every one of them shall subscribe a 
certain sum of money (or certain quantity of grain instead) by way of 
periodical instalments for a definite period and that each such subscri- 
ber shall, in his turn. as determined by lot or by auction or by tender 
or in such other manner as may be provided for in the chit agreement, 
be entitled to a prize amount. 


Explanation.—In this clause ‘prize amount” shall mean the 
amount, by whatever name called, arrived at by deducting from out of 
the total amount paid or payable at each instalment by all the subscri- 
bers, 

(i) the commission charged as service charges a8 a promotor or 
a foreman or an agent ; and 

(ii) any sum which a subscriber agrees to forego, from ont of the 
total subscriptions of each instalment, in consideration of the balance 
being paid to him ; 

(b) ‘“‘money”’ includes a cheque, postal order, demand draft, tele- 
graphic transfer or money order ; 
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(c) “money circulation schemé” means any scheme, by whatever 
name called, for the making of quick or easy money, or for the receipt 
of any money or valuable thing as the consideration fora promise to 
pay money, on any event or contingency relative or applicable to the 
enrelment of members into the scheme, whether or not such money 
ar thing is derived from the entrance money of the members of such 
scheme or periodical subscriptions ; 


(d) “prescribed” means prescribed by rules made under this 





(e) “prize chit” includes any transaction or arrangement by what- 
ever name called under which a person collects whether as a promoter, 
foreman, agent orin any other capacity, monies in one Jump sum or. 
in instalments by way of contributions or subscriptions or by sale of 
writs, certificates or other instruments or in any other manner or as 
membership fees or admission fees or service charges to or in respect 
af any savings, mutual benefit, thrift, or any other scheme or arrange- 
ment by whatever name called, and utilises the monies so collected or 
&ay part thereof or the income accruing from investment or other use 
@f such monies for all or any of the following purposes, namely :— 


(i) giving or awarding periodically or otherwise to a. specified 
number of subscribers as determined by lot, draw or in any other man- 
ner, prizes or gifts in eash or in kind, whether or not the recipient of 
the prize or gift is under a liability to make any further payment in 
réspect of such scheme or arrangement ; 


` (ii) refunding to the subscribers or such of them as have not won 
any prize or gifts, the whole or part of the subscriptions, contributions 
or other monies collected, with or without any bonus, premium, inte- 
rest or other advantage by whatever name called, on the termination of 
the scheme or arrangement, or on or after the expiry of the period sti- 
pulated therein, l 

but does not include a eonventional ehit ; 


(f) “Reserve Bank” means the Reserve Bank of India constituted 
under the Reserve Bank of India Act, 1934 (2 of 1934). 

3. Banning of prize chits and money circulation schemes or 
enrolment as members or participation therein —No person shall 
promote or conduct any prize chit or money circulation seheme, or 
enrol as a member to any such chit or scheme, or participate in it 
otherwise, or receive or remit any money in pursuance of such chit 
or scheme. 

4. Penalty for contravening the provisions of section 3.—Whoever 
contravenes the provisions of seetion 3 shall be punishable with im- 
prisonment for a term which may extend to threo years, or with fine 
Which may extend to five thousand rupees, or with both: 

Provided that in the absence of special and adequate reasons to 
the contrary to be mentioned in the judgment of the court, the im- 
prisonment shall not be less than one year and tho fine shall not be 
less than one thousand rupees. 

5. Penalty for other offneces in conneetion with prize chits or 
money cireulation sshemes.—Whoever, witha view to the promotion 
et condust of any prize chit or money circulation sehemein contra- 


` 
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vention of the provisions of this Act or in connection with any chit or 
scheme promoted or conducted as aforesaid,— 

(a) prints or publishes any ticket, coupon or other document fer 
use in the prize chit or money circulation scheme; or ) 

(b) sells or distributes or offers or advertises for sale or distm- 
bution, or has in his possession for the purpose of sale or distributien 
any ticket, coupon or other document for use in the prize chit or money 
circulation scheme; or 

(c) - prints, publishes or distributes, or has in his possession for 
the purpose of publication or distribution. — 

(i) any advertisement of the prize chit or money circulation 
scheme; or 

(ii) any list, whether complete of not, of members inthe prize 
ehit or money circulation scheme; or 

(iii) any such matter descriptive of, or otherwise relating to the 
prize chit or money circulation scheme, as is calculated to ast as an 
inducement to persons to participate in that prize chit or money 
Circulation scheme or any other prize chit or money circulation 
scheme; or 

(d) brings, or invites any person to send, for the purpose of sale 
or distribution, any ticket, coupon or other document for use in a prize 
chit or money circulation scheme or any advertisement of such prize 
chit or money circulation scheme; or 

(e) uses any premises, or causes OF knowingly permits any pre- 
mises to be used, for purposes connected with the promotion or con- 
duct of the prize chit or money circulation scheme; or 

(f) causes or procures ol attempts to procure any person to do 
any of the above-mentioned acts, 


shall be punishable with imprisonment for a term which may 
extend to two years, or with fine which may extend to three thousand 
rupees, or with both : 

Provided that in the absence of special and adequate reasens te- 
the contrary tobe mentioned in the judgment of the court, the 
imprisonment shall not be less than one year and the fine shall not be 
less than one thousand rupees. 

6. Offences by companies.—(1) Where an offence under this Aot 
has been committed by a company, every person who, at the time the 
offence was committed, was in charge of, and was responsible to, the 
company as well as the company. shall be deemed to be guilty of the 
offence and shall be liable to be proceeded against and punished 
accordingly : 

Provided that nothing contained in this sub-section sball render 
any such person liable to any punishment provided in this Act, if he 
proves that the offence was committed without his knowledge or that 
he exercised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conniv- 
ance of, or is attributable to, any neglect on the part of any director, 
manager, secretary oF other officer of the company, such director, 
manager, secretary or other officer shall also-be deemed to be guilty 
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of that offence and shall be liable to be proceeded against and . 
punished accordingly. 


Explanation.—For the purposes of this section-- 
(a) ‘‘company” meéans any body corporate and includes a firm or 
other association of individuals ; and 
(b) “‘director’’, in relation to a firm, means a partner in the firm. 
Power to enter, search and seize.—(1) It shall be lawful for 
any police officer not-below the rank of an officer in Charge of a police 
station,— 


(a) to enter, if necessary by force, whether by day or night with 
such assistance as he considers necessary, any premises which he has 
reason to suspect, are being used for purposes connected with the 
Promotion or conduct of any prize chit or money circulation scheme 
in contravention of the provisions of this Act : 

(b) to search the said premises and the persons whom he may 
find therein ; © i 


(c) to take into custody and produce before asy Judicial Magis- 
trate all such persons as are concerned or against whom a complaint 
has been made or credible information has been received or a reason- 
able suspicion exists of their having been concerned with the use of 
the said premises for purposes connected with, or with the promotion 
or conduct of, any such prize chit or money circulation scheme as 
aforesaid ; 


(d) to seize all things found in the said premises which are inten- 
ded to be used, or reasonably suspected to have been used, in conne- 
EA with any such prize chit or money circulation scheme as afore- 
said. , 

(2) Any officer authorised by the State Government in this behalf 
may— 

À (a) at all reasonable times, enter into and seařeh any premises 
which he has reason to suspect, are being used for the purposes connee- 
‘ted with, or conduct of, any prize chit or money circulation scheme 
in contravention of the provisions of this Act ; 

(b) examine any person having the control of, or employed in con- 
nection with, any such prize chit or money circulation scheme : 

(c) order the production of any documents, books or records in 
the possession or power of any persoa having the control of, or emplo- 
yed in connection with, any such prize chit or money circulation 
scheme ; and_ 

(d) inspect and seize any register, books of accounts, documents 
or any other literature found in the said premises. | 

(3) All searches under this section’ shal] be made in accordance 
with the .provisions of the Code of Criminal Procedure, 1973 (2 of 
1974). = 

8. Forfeiture of newspaper and publication ‘containing prize 
chit or money circulation sheme.—Where any newspaper or other pub- 
lication contains any material connected with any prize chit or. money 
circulation scheme promoted ot conducted ia contravention of the 
provisions of this Actor any advertisement in relation thereto, the 
State Government may, by notification in the Official Gazette, declare 
every copy of the newspaper and every copy of the publication contain- 
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ing such material or the advertisement to be forfeited to the State 
Government. 


9. Power to try offences——No court inferior to that of a Chief 
Metropolitan Magistrate, or as the case may be, Chief Judicial Magist- 
rate shall try any offence punishable under this Act. 

10. Offences under this Act to be cognizable —All offences puni- 
shable under this Act shall be cognizable. 

11. Act not to apply to certain prize chits or money circulation 
schemes —Nothing contained in this Act shall apply to any prize chit 
or money circulation scheme promoted by— 


(a) a State Government or any officer or authority on its behalf ; 
or 


(b) a company wholly owned by a State Government which does 
not carry on any business other than the conducting of a prize chit or 
money circulation scheme whether it is. in the nature of a conventional 
chit or otherwise ; or 


(e) a banking company as defined ia clause (e) of seetion 5 of the 
Banking Regulation Act 1949 (10 of 1949), ora banking institution 
notified by the Central Government under section 51 of that Act or the 
State Bank of India constituted under section 3 of the State Bank of 
India Act, 1955 (23 of 1955.) or a subsidiary bank constituted under 
section 3 of the State Bank of India (Subsidiary Banks) Act, 1959 (38 
ef 1959). or a corresponding new bank constituted under section 3 of 
the Banking Companies (Acquisltion and Transfer of Undertakings) 
Act, 1970, or a Regional Rural Bank established under Section 3 of the 
Regional Rural Banks Act, 1976 (21 of 1976.) or a co-operative bank 
as defined in clause (bii) of section 2 of the Reserve Bank of India Act, 
1934 (2 of 1934) ; or 


(d) any charitable or educational institution notified in this behalf 

by the State Government, in consultation with the Reserve Bank. 

~ 12. Transitional provisions.—(1) Notwithstanding anything con- 
. tained in this Act, a person conducting a prize chit or mon-y circula- 
tion scheme at the commencement of this Act may continue to conduct 
such chit or scheme for such period as may be necessary for the wind- 
ing up of the business relating to such chit or scheme, so however that 
such period shall not in any case extend beyond a period of two years 
from sueh commencement : 

Provided that the said perso? shall furnish to the State Govern- 
ment or to such officer as may be authorised by it in this behalf and to 
such officer of the Reserve Bank as may be prescribed in such form 
and within such period as may be prescribed, full information regard- 
ing the chit or scheme along with a winding up plan prepared in accor- 
dance with the provisions of any rules that may be made by the State 
Government in this behalf under this Act: 


Provided further that if the State Government is satisfied, on an 
application made by the person conducting the prize chitor money 
circulation sche me, that the chit or scheme cannot be wound up within 
the period fixed in the winding up plan furnished to the State Govern- 
ment under the foregoing proviso, it may, in consultation with the 
Reserve Bank, permit such person to continue to conduct the business 
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relating to the said chit or scheme for sueh further period as may be 
considered necessary having regard to the circumstances of the case and 
the interests of the members of the said chit or scheme. 


(2) The State Government may, in consultation with the Reserve 
Bank, approve the winding up plan furnished under sub-section (1) 
with or without modifications or reject the same and may grant or 
refuse to grant permission to continue to conduct that chit or 
scheme: 

Provided that no such winding up plan shall be modified or rejected 
Without giving an opportunity of being heard to the person who 
conducts such prize chit or money circulation scheme. 

(3) Ifany person fails to furnish full information regarding the 
said chit or scheme along with its winding up plan in the form and 
within the period prescribed, he shall forfeit his right to continue the 
business relating to the said chit or scheme on the expi y of such 
period. 

(4) Notwithstanding anything to tne contrary contained in any 
agreement or arrangement entered into between any person conduct- 
Ing any such chit or scheme and the subscriber, the person conducting 
the chit or scheme shall, within such period as may be prescribed, re- 
fund the monies or the subscriptions eollected till the date of default 
referred to in sub-section (3). l 

- (5) Ifany person fails to comply with the provisions of sub- 
section (4), he shall be punishable with imprisoment for a term which 
may extend to two years, or with fine which may -extend to three thou- 
sand rupces, or with both ; l 

Provid:'d that in the absence of special and adequate reasons to 
the contrary to be mentioned in the judgment of the court, the impri- 
sonment shall not be less than one year and the fine shall not be less 
than one thousand rupees. 

13. Power to make rules.—(1) The State Government may, 
by notification in the Official Gazette and in cousultation with the 
Reserve Bank, make rules for the purpose of Carrying out the provi- 


sions of this Act. 
(2) In particular and without prejudice the generality of the 


foregoing power, such rules may provide for— 7 

(a) the office of the Reserve Bank to whom full Information 
regarding any prize chit or money circulation scheme may be furnished 
under the first proviso to sub-section (1) of section 12, and the form 
in dates and the period within which such information may be fur- 
nished ; 

(b) the particulars relating to the winding up plan of the business 
relating to prize chits or money circulation schemes. 

14. Repeals and saving.—(1) The Andhra Pradesh Money Circu- 
lation Scheme (Prohibition) Act, 1965, (Andhara Pradesh Act 30 of 1965) 
as in force in the State of Andhra Pradesh, and in the Union Territory 
of Chandigarh and the Madhya Pradesh Dhan Parichalan Scheme 
(Pratishedh) Adhiniyam, 1975, (Madhya Pradesh Act 19 of 1975), 
are hereby repealed, 

(2) “Notwithstanding the repeal of any Act referred to in sub- 
section (1), anything done or any aetion taken under tho provj- 
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sions of any such Act shall, in so far as such thing or action is not in- 
‘consistent with the provisions of this Act, be dezmed to have keen done 
or taken under the provisions of this Act as if the said provisions were 
in force When such thing was done or such action was taken and shall 
continue in force aecordingly until superseded by anything done ot 
any action taken under this Act. . 
THE WATER (PREVENTION: AND CONTROL OF 
POLLUTION) AMENDMENT ACT, 1978 


The following Act of Parliament received the assent of the Presi- 
dent on the 12th December, 1978, and was published in the Gazette of 
India, Extra., Part II, Sec. 1, No. 48, dated December 13, 1978. 

INDIAN PARLIAMENT ACT NO. 44 OF 1978. 
.{12th December, 1978] 

An Aet to amend the Water (Prevention and control of Pollution) 
Aet, 1974 

Whereas, in pursuance of clause (1) of article 252 of the Consti- 
tution, the Water (Prevention and Control of Pollution) Act, 1974, had 
been passed by Parliament ; 

And whereas from the practical experience gained in the working 
ef the aforesaid Act itis considered necessary to make certain amend- 
ments thereto ; 

And whereas, in pursuance of clause (1) of article 252 of the Cons- 
titution read with clause (2) thereof, resolutions have been passed by 
the Legislative Assemblies of the States of Assam, Haryana and West 
Bengal to the effect that the said Act should be amended by aa Act of 
Parliament for the purposes hereinafter appearing ; 

Be it enaeted by Parliament in the Twenty-ninth Year of the Re- 
publie of India as follows :— 

1. Short title, application and commencement. —(1) This Act may 
be ealled the Water (Prevention and Control of Pollution) Amendment 
Act, 1978. 

(2) It applies, in the firstinstance, to the whole of the States of 
Assam, Haryana and West Bengal and the Union territories; andit 
shall apply to such other State which adopts this Act by resolution 
passed in that behalf under clause (1) of Article 252 of the Constitution 
read with clause (2) thereof. 

(3) It shall come into force, at once in the State. of Assam, 
Haryana and West Bengal and the Wnion territories, and in any other 
State which adopts this Act under clause (1) of Article 252 of the 
Constitution read with clause (2) thereof on the date of such adoption 
and any reference in section 22 of this Act tothe commencement of 
this Act shall, in relation to any State or Union territory, mean the 
date on which this Act comes inte force in such State or Union 
territory. . 

- 2.” Amendment of section 2.—In geetion 2 of the Water (Preven- 
tion and Control of Pollution) Act, 1974 (6 of 1974). (hereinafter refer- 
red te as the principal Act),— 

(a) after clause (d), the following clause shall be Inserted, 


namely :— 
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(dd) “outlet” includes any conduit pipe or channel, open or closed, 
carrying sewage or trade effeuent or any other holding arrangement 
which causes, or is likely to cause, pollution;, 

(b) after clause (g), the following clause shall be. inserted, 
namely. 


(eg) “sewer”? means any eonduit pipe or channel, open or closed 
Carrying sewage or trade effluent:,. 

3. Amendment of section 3—In section 3 of the principal Act, ia 
sub-section (2),— 


(a) in clause (a), for the words “matters relating to the use and 
conservation of water resources or the prevention and contro] of 
water pollution”, the words “matters relating to environmental preo- 
tection” shall be substituted; . 

(b) in clause (b), for the words ‘‘five officials”, the words “such 
number of officials, not exceeding five,” shall be substituted; 


(c) in clause (d), for the word ‘three non-Officials”, the words 
“such number of non-officials, net exceeding three”, shall be substi- 
tuted; 

(d) in elause (f), forthe words “and having administrative ex- 
perience”, the words ‘and having practical experience in respect of 
matters relating to environmental protection” shall be substituted. 

4. Amendment of section 4.—Tn section 4 of the principal Act,— 

(a) in sub-section (1), the brackets and words “(being a date not 
later than six months of the commencement of this Act in the State)’ 
shall be omitted and shall be deemed always to have been omitted; 


(b) in sub-section (2),— 

(i) in clause (a),— 

(1) the word ‘full-time’ shall be omitted; 

(2) for the worde ‘‘matters relating to the wee and conservation 
of water resources or the prevention and control of water pollution”, 
the words ‘‘matters relating to environmental protection” shall- be 
substituted: 


(3) the following proviso-shall be inserted at the end, namely:— 

“Provided that the chairman may be either wholetime or part- 
time as the State Government may think fit;”, 

(ii) ın clause (b), for the words “‘five officials”, the words ‘such. 
number of officials, not exeeeding five”, shal! be substituted ; 

(iii) in clause (c); for the words ‘five persons’’, the words ‘‘such 
number of persons, not exceeding five,” shall be substituted ; 

` (iv) in clause (d), for the words ‘“‘three non-officials”, the words 

“such number of non-officials, not eoceeding three,” shall be sub- 
tituted; 


(v) in clause (f), for the words ‘‘and having administrative ex- 
perience”, the words “and having practical experience in matters 
relating environmental proteetion” shal] be substituted. 

5. Amendment of section 5.—In seetion 5 of the principal Act.— 

(a) for sub-section (2), the following sub-section shall be sub- 
stituted, namely :— 

“(2) The term of office ofa number of a Board nominated 
under clause (b) or clausc (e) of- sub-section (2) of section 3 or clausa. 
(b) or clause (e) of sub-section (2) of section 4 shall cometean end 
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as soon as he ceases to hold the office under the @entral Government 
or the State Government or as the case may be, the company or 
' corporation owned, controlled or managed by the Central Govern- 
ment .or the State Government, by virtue of which he was nemi- 
nated.”; . : ; wot 
(b) in sub-section (5), for the words, brackets, letters aad 
figures ‘“‘or where he jis nominated under clause (c) of sub-section (2) 
of section 3 or under clause (c) of sub-section (2) .of section 4, if he 
- ceases to be a member of the State Board, or as the case may be, of 
the local authority”, the following shall be substituted, namely:— 


“or where he is romipated under clause (e) or clause (e) of sub- 
section (2) of section 3 or under clause (e) of sub-section (2) of section 
4, if he ceases to bea member of the State Board or of the local 
authority or, asthe case may be, of the company or corporatign 
owned, controlled or managed by the Central Government or the State 
-Goverument and such vacation of seat shall in either case, take effect 
from such date as the Central Government or, as the case may be, the 
State Government may, by notificalion ia the Official Gazette, specify,” 


6 Insection 10 of the principal Act, after sub-section (2), the 
following sub-section shall be inserted, namely ;— 

“(3) A person associated with the Board under sub-section (1) 
for any purpose shall be paid such fees and allowances, for attending 
its meetings and for attending to any other work of the Board as may 
be prescribed.” i 

7. Insertion of new section 11A.—After section 11 of the principal 
Act, the following section shall be inserted, namely:— 


«IIA Delegation of powers to Chairman.—The chairman of a 
Board shall exercise such powers and perform such duties as may be 
prescribed or as may, from time to time, be delegated to him by the 
Board.”’. l 

8. Amendment of section 12.—īn section 12 of the prinelpal 
Act,— 2. 

(a) in sub-section (3), the words “and the rules so made may 
provide for the salaries and allowances and other terms and conditions 
of service of such officers and employees” shall be emitted; 

(b) after sub-section (3), the following sub-section shall be 
inserted, namely:— 

_“(3A) The method of recuritment and the terms and conditions 
of service (including the scales of pay) of the officers (other than the 
memmber-secretary) and other employees of the Central Board or a 
State Board shall be such as may be determined by regulations made 
by the Central-Board or, as the case may be, by the State Board: 

Provided that no regulation made under this sub-section shall 
take effect unless,— 

` (a) inthe case ofa regulation made by the Central Board, it is 
approved by the Central Government; and - 

: (b} in-the case of a regulation made by a State.sBoard, it is 
approved by the State Government.”, = 
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9. Amendment of section 14.—In section 14 of the principal 


(a) _in sub-section (1),— 


(i) in clause (a), for the words “matters relating to the use and 
conservation of water resources or the prevention and control of 
water pollution’, the words “matters relating to environmental pro- 
tectio.x’’ shall be substituted ; 


(ij) in clause (f), for the words “and having administrative 
experience’’, the words “and having practical experience in respect 
ef’ matters relating to environmental protection’’ shall be substi- 
tuted; 


(b) in sub-section (2),— 

(i) in clause (a), for the words “matters relating to the use 
and conservation of water resources or the prevention and control 
of water pollution’, the words “matters relating to envirnomental 
protection” shall be substituted; 


(ii) In clause (f), for the words ‘‘and having administrative 
experience’’, the words “and having practical experience in respect of 
matters relating to environmental protection” shall be substituted. 

10. Amendment of section 2/.—In section 21 of principal Act, for 
sub-section (4), the following sub-section shal) be substituted, 
namely;— 


“(4) When a sample of any sewage or trade affluent is taken for 
analysis under.sub-section (1) and the person taking the sample serves 
an the occupier or his agent, a notice under clause (a) of sub-section 
(3) and the occupier or his agent wilfully absents himself, then,— 


(a) the sample so taken shal! be placed in a container which shall 
be marked and sealed and shall also be signed by the person taking 
the sample and the same shall be sent forthwith by such person for 
analysis to the laboratory referred to in sub-clause (i) or sub-clause (it) 
as the case may be, of clause (e) of sub-section (3) and such person 
shall inform the Government analyst appointed under sub-seetion (1) 
or sub-section (2), as the case may be, of section 53, in writing about 
the wilful absence of the occupier or bis agent; and 


(b) the cost so incurred in getting such sample analysed shail 
be payable by the occupier or his agent and in case of default of such 
payment, the same shall be recoverable from the occupier or his agent 
asthe case may be as anarrearof land revenue or of public de- 
mand : 


Provided that no such recovery shall be made unless the occupier 
or, as the case may be, his agent has been given a reasonable oppor- 
tunity of being heard in the matter.”. 


1t, Amendment of section 23.—In sectlon 23 of the principal Act, 
In sub-section (2),— ` 
(a) for, ‘the words and figures “the Code of Criminal Procedure, 


1898 (5 of 1898),” the words and figures “the Code of Criminal Proce- . 
dure, 1973 (2 of 1974)” shall be substituted ; 


(b) for the word and figures ‘‘seotion 98”, the word and figures 
“section 94” shall be substituted, 
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R 12. Amendment of section 25.—l]n section 25 of the principal 
ct,— 


(a) in sub-seation (1), forthe words ‘‘stream or well” at both 
the places where they occur; the words ‘“‘stream or well or sewer or on 
land” shall be substituted; E 


(b) in sub-section (2), after the words, brackets and figure 
“under sub-section (1)’’, the words ‘‘shall be accompanied with such 
fees as may be prescribed and” shall be inserted; 

(c) in sub-section (4), in clause (a), for the words “stream or 
well’, the words ‘‘stream or well or seweror on land” shall be 
substituted; 


(d) in sub-section (5), for the words ‘‘stream or well”, the words 
“stream or well or sewer or on land’ shall be substituted, 


n 13. Amendment of section 26.—In section 26 ofthe principal 
ct, — 


(a) for the words ‘‘stream or well” the words “stream orwell . 
or sewer or on land” shall be substituted ; 


(b) for the words, ‘shall be made within a period of three months 
- of the constitution of the State Board’’, the words “‘shall be made on 
or before such date as may be specified by the State Government by 
notification in this behalf in the Official Gazette” shall be 
substituted. 


14 Amendment of section 27,—In section 27 of the principa! Act, ` 
for sub-section (2), the following sub-section shall be substituted, 
namely :— 

“(2) A State Board may from time to time review — 

(a) any condition imposed under section 25 (other than a 
condition to be satisfied before an outlet is brought into use er a new 
discharge is made), or section 26 and may serve on the person using 
the outlet or making the discharge, as the case may be,a notice, 
making any reasonable variation of or revoking any such condition ; 


(b) the refusal of any consent referred to in sub-section a) ef 
section 25 or section 26 or the grant of such consent without aay 
condition, and may make such orders as it deemed fit,” 

15. Amendment of section 28.—In section 28 of the principal Act, 
for sub-section (2), the following sub-section shall be substitufed, 
namely :— 


“(2) An appellate authority shall consist of a single person or 
three persons as the State Government may think fit, to be appointed 
by that Governament. ®. 

16. Amendment ‘of section 36.—In section 36 of the principal 
Act,— 

(a) in sub-section (1), after the word “bonefactions”, the word 
“*, fees” shall] be inserted ; 

(b) in sub-section (2), after the words “under this Act”, the 


words “and, where any law for the time being in force telating to 
the prevention, control or abatement of air pollution provides for the 
performance of any fuaction under such law by the Central Board, alse 
for performing its fuacticns under such law” shall be inserted. 
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17. Amendment of section 37.—In section 37 of the principal 


" (a). in sub-section (1), after the word “benefactiens”’, the word 
**, fees” shall be inserted; 


(b) - in “sub-section (2), after the words “under this Act”, the 
words “and, where any law forthe time being in force relating to 
the prevention, control or abatement of air pollution provides for the 
perfermanee.of any functions under -such law by the State Board, also 
far performing its functions under such law” shall be substituted. 


19. Amendment of section 39.—In section 39 of the principal 
Ast, in sub-section ‘(1), for the words “six months”, the words “nine 
menths’’ shall be substituted. 


à 19. Amendment of section 49.—In section 49 of the principal 
ch, — i l 

(a) in sub-section (1), for the words ‘“‘Presideney'Magistrate ora 
Magistrate”, the words “Metropolitan Magistrateor a Judicial 
Magistrate” shall be substituted: 

(b) in sub-section (2), — ` 

(i) for the words and figures “section 32 of the Code of Criminal 
Procedure, 1898 (5 of 1898)”, the words and figures “section 29 of the 
Code of Criminal Procedure, 1973 (2 of 1974)”, shall be substituted ; 


(ii) for the- words .‘‘Magistrate of the first class or for any 
Presidency Magistrate’, the words ‘Judicial Magistrate of the first 
class or for any Metropolitan Magistrate’ snall be substituted. K 

_ Amendment of section 63.—In section 63 of the principal 
Act, — 


(a) in sub-section (2), — ; 

(i) for clause(d), the following clause shall be substituted, 
namely :— | 

“‘(d) the manner in which and the purposes for which p:rsons 
may be associated with the Central Board under sub-section (1) of 
section 10 and the fees and. allowances payable to such persons;”’; 


(ii) clause (h) and (i) shall be omitted: 

(b) in sub-section (3), for the words “before the expiry of the 
session in which it is 80 laid or the successive sessions aforesaid”, the 
words “before the expiry of the sessicn immediately following the 
session or ‘the successive sessions aforesaid” shall be substituted. 


21. Amendment af section 64.—In section 64 of the principal 
Act, in clause (d) of sub-section (2), the words “and. the fees and 
allowances payable to‘such persons” shall be inserted at the end... - 


22. Validation —Notwithstanding anything contained in section 4 
of the principal’ Act, as it stood immediately before the commence- 
ment of tbis Act, every State Board for the prevention and contro) of 
water pollution constituted under that section after the expiry of a 
period of six monthg of the commencement of the principal Act in the 
State concerned, shall-be deemed to have been validly constituted and 
accordingly. anything done or any action taken by such State Board 


i) 


before the tommencement -of ‘this Act shall be .deemed™ to 


* 


have been-validly done of taken and no such thing or action shall be 
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called in question in any court merely onthe ground that such State 
Board was constituted after the expiry of the period specified therefor 


_ under the said section 4. 





FHE PAYMENT OF BONUS (AMENDMENT) ACT, 1978 


The following Act of Parliament received the assent of the Presi- 
dent on the 30th December, 1978, and was published in the Gazette of 


_ India, Extra. Part II, Sec, 1, No. 53, dated December 30, 1978. 


INDIAN PARLIMENT ACT NO. 48 OF 1988 
[ 30th December, 1978 | 


_ An Ast to amend the Payment of Bonus (Amendment) Act, 1977. 
Be itenactet by Parliament in the Twenty: -ninth Year of the Re- 
public of India as follows :— 


T. Short title and commencement.—This Act may be called the 


‘Payment of Bonus (Amendment) Act, 1978. 


(2) It shall be deemed to have come into foree'on the 8th day- of 
September,, 1978. 

2. Amendment of section 2.—In section 2 of the Payment of Bonus 
(Amendment) Act, 1977 (43 of 1977) (hereinafter referred to as the 
amendment Act), after the words and figures “in respect of the account- 


' ing year commencing on any dayin the year 1976’, the words and 


figures ‘‘and in respect of the accounting yéar commencing on any day ia 
the year 1977” shal! be inserted. 
3. Repeal and saving—(1) The Payment of Bonus (Amendment) 


= Ordinance, 1978 (3 of 1978) Is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken under the Puyment of Bonus Act, 1965 (21 of 1965) by virtue of 
the provisions of the amendment Act as amended by the said Ordinance 
shall be deemed to have been done or taken under the Payment of 
Bonus Act, 1965 by virtue of the provisions of the amendment Act as 


_ amended ty this Act. 


a ee ett 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) 
_ACT, 1978 


The following Act of Parliament received the assent of the Presi- 


' dent on the 18th December, 1978, and was published in the Gazette 


of India, Extra., Part Il, Sec, I, No, 49, dated December 19, 1978. 
INDIAN PARLIAMENT ACT NO. 45 OF 1978 
[18th December, 1978] 
An Act further to amend the Code of ‘Criminal Prodedure, 1973. 
Be it enacted by Parliament in the Twenty-ninth Year of the Re- 
public of India as follows :— . 
1. - Short title.—This Act may be called the Code of Criminal Pro 


' cedure (Amendment) Act, 1978. 


_ STATEMENT OF OBJECTS AND REASONS 
The Code of, Criminal Procedure, 1973 cameinto force on the Ist 


‘day of April, 1974.. The working of the new Code has been carefully 
' watched and in the light. of -the experlence, it hag been found nee 


to make a few changes for removing certain difficulties and doubts, The 
notes on clauses explain in brief the reasons for the amendments, 
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[ Vide statement of Objects and Reasons, printed in the Gazette of 
india, 1978 Extra, Part II, Sec. 2, dated, page 665 ] 


2. Amendment of section 2.—In the Code of Criminal Procedure, 
1973 (hereinafter referred to asthe principal Act), in section 2, in 
clause (j), the words ‘‘and such local area may comprise the whole of 
the State, or any part of the State, asthe State Government may, by 
_ notification, specify” shall be inserted at the end. i 


3. Amendment of section I1.—In section 1! of the prineipal Act 
to sub-section (1), the following proviso shall be added, namely:— 

“Provided that the State Government may, after consultaticn with 
the High Court, establish, for any local area, one or more Special 
Courts of Judicial Magistrates of the first class or of the second class to 
try any particular case or particular class of cases, and where any such 
Special Court is established, no other court of Magistrate in the local 
area shall have jurisdiction to-try any case or class of cases for the 
trial of which such Special Court of Judicial Magistrate has been 
established.. | 


b sae 
r 4. “Amendment of seetion 13.—In section 13 of tho principal 
ct, — , 

(i) in sub-section (1), for the words “of the second class, in res- 
pect to particular cases or to particular classes of cases or to cases 
generally, in any district, not being a metropolitan area :”, the words “‘of . 
the first . class or of the second class, in respect to particular cases ór to . 
particular classes of cases, jn any local area, not beinga metropolitan 
area :"’ shall be substituted ; 


(ii) after sub-section (2), the following sub-section shall be inser- 
ted, namely :—~ Cer ite 


“(3) The High Court may empower a Special Judicial Magist- 
rate to exercise the powers of a Metropolitan Magistrate in relation to 
any metropolitan area outside his local jurisdiction.’’. 

5, Amendment of section 14,—In sectian 14 of the principal Act,- 


(a) to sub-section (1), the following proviso shall be added, 
namely :— i 


“Provided that the Court of a Special Judicial Magistrate may 
hold its sitting at any place within the local area for which it is estab- 
lished.” ; . f 

(b) after. sub-section (2), the following sub-section shall be in- 
serted, namely :— . us “ 


(3) Where tbe local jurisdiction of a Magistrate, appointed 
under section [for section 13 or section 18, extends to an area beyond 
the district, or the. metropolitan grea, as the case may be, in which he 
ordinarily holds Court, any reference in this Code tothe Court of - 
Session, Chief Judicial Magistrate or the Chief Metropolitan Magist- 
rate shall, in relation to such Magistrate, throughout the area within 
his loca] jurisdictlon, be construed, unless the context otherwise re- 
quires, as a reference to the Court of Session, Chief Judicial Magist- . 
rate, or Chief Metropolitan Magistrate, as the case may be, exercising . 
jurisdiction in relation to the said district or metropolitan area.,’. 

6. ‘Amendment of section. 18.—In section 18 of the principal 
Act,— ` i l 
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(i) 
omitted : 


(ii) for sub-section (3), the following sub-section shall be substi- 
tuted, ramely ;— 


(3) The High Court or the State Government, as the case may be, 
may empower any Special Metropolitan Magistrate to- exercise, in any 
local area outside the Metropolitan area, the powers of a Judicial Ma- 
gistrate of the first class.’’. 


7. Amendment ef section 20.—In section 20 of the principal Act 
in sub-seotion (2),— 


(a) for the words “all or any”, the words “such” shall be 
substituted ; 


(b) after the words “in force’, the words”, as may be directed 
‘by the State Government’’ sha)! be inserted. 
8. Substitution of new section for section 24,—For section 24 of 


the principal Act, the following section shall be substituted, 
namely ;— 


“24. Public Prosecutors.—(1) For every High Court, the Central 
Government or tha State Government shall, after consultation with the 
High Court, appoint a Public Prosecutor and may also appoint one or 
more Additional Public Prosecutors, for oonducting in such Court, 

- any proseeution, appeal or ther pregseding on behalf of the Central 
Government or State Government, as the cass may be. 


(2) The Central Government-may appoint one or more public 
-Prosecutors for the purpose of conducting any case or class of cases in 
any district, or loeal area. l i 


(3) For every district, the State Government shal] appoint a 
Public Prosecutor and may also appoint ons or more Additional Public 
Prosecutors for the district : l 

Provided that yhe Public Prosecutor or Additional Public Prose- 
cutor appointed for one district may be oppointed alsò to be a Public 
Prosceutor or an Additional Public Prosecutor. as the caso may be, for 
another district. 


_€4) The District Magistrate shall, in consultation with the Sessions 
Judge, prepare a panel of names of persons, who are, in his opinion 


mit to be appointed as Publio Prosecutors or Additional Publie Prosecu- 
«ors for the district. i 


(5) No person shall be appointed by the State Government as 

Publie Prosector or Additional Publie Prosecutor for the district unless 

ais name appears-in the panol of names prepared by the District Magist- 
—ate under sub-section (4). 

(6) Notwithstanding anything gentained in sub-section (5), where 

aa State there exists a regular Cadre of Prosecuting Officers, the 

tate Government shall appoint a Public Prosecutor or an Additional 


sr Prosceutor only from among the persons constituting such 
adre ; Ai 


in sub-section (1), the words ‘“‘or to cases generally” shall be 


Provided that where, in the opinion of the State Government, no 
«jtable persen js avajlable In such Gadre for such appojntment that 
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Goverrment may appoint a person as Public Prosecutor or Addition 
Public Prosecutor, as the case may be, from the panel of names pr 
pared by the District Magistrate under sub-section (4), a 


(7) A person shall be eligible to be appointed as a public Pros 
cuto or an Additional Public Prosecutor Under sub-section (1) or sul 
section (2) or sub-section (3) or sub-section (6), only if he has been i 
practicc as an advocate for not less then seven years.- 

' (8) The Central Governmgnt or the State Government ma 
appoint, for the purposes of any case or class of cases, a person wh 
. has. been in practice as an advocate for not less than ten years us 
Special Public Prosecutor. 
, - (9) For the purposes of sub-section {7) and sub-section (8), th 
period during which a person bas been in practice as a pleader, or hz 
. rendered - (whether before or after the commencement of, this Code 
Service as a Public Prosecutor or as an Additional Public Prosecuto 
or Assistant Public-Prosecutor or other Prosecuting Officér, by: what 
name called, shall be deemed to be the period during which suc 
_ person has been in practice as an advocate.” 

9. Amendment of section 25.—In section 25 of the __ principal Act 
after sub-section (i), the following sub-section shell be: -insertec 
namely :— 

“(IAJ The Central Government may appoint one or more Assis 
tant Public Prosecutors for the purpose of POnCUCHDE any case O 
Class of cases in the Courts of Magistrates ”. 

10. Amendment of section 102 —In section 102 of the principa 
Act, after sub-sectian (2). the following sub-section shall be inserted 
namely : — 

“(3) Every police officer acting under sub-sectlon (1) shall forth. 
with report the seizure to the Magistrate having jurisdictien and where 
the property seized is such that it cannot be conveniently transported 
to the Court, he may give custody thereof to any person on his 
executing a bond undertaking to produce the property before the 
Court ag and when required and to give effect to the further ‘orders 
of the Court as to the disposal of the same.’’. 


11. Amendment of section 407.—In section 107 of the priacipal 
Act, in sub-section (1), after the words ‘ordered to execute a bond,” the 
words “with or without sureties,” shall be inserted. 

12.. Anendment of section 123.—In section 123 of the principal 
Act, — 

(i) in sub-section (1), forthe words ‘the Chief Judicial Magis- 
trate”, the words and figures “the District Magistrate in the case of an 
order passed by.an Executive Magistrate under section 11-7, or the Chief 
Judicial Magistrate in any other case” shall be substituted -: 

_ (it) in’sub-sections.(2), (5), (6), (7) and (9), for the: er “Chief 
Judicial Magistrate”, wherever they occur, the words and -figures “Di- 
strict, Magistrate, in the case of an order passed by an Executive Magi- 
strate under section 117, or the Chief Judicial Magistrate in any 


other case” shall! be substituted. 

13. Amendment of section 167.—In section 167 of the principe 
Atti ‘$n.the-proviso tó sub-section. (2),— 

“(a ‘for paragraph (a), the following paragraph. shall be substitu- 
ted, namely :— l 
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‘(a) the Magistrate may ailthorise the detention of the-accused 
person; otherwise than in the custody of the police, beyond the period 
of fifteen days, if he is satisfied that adequate grounds exist for doing 
so, but no Magistrate shall authorise the detention of the accused per- 
son in custody under this paragraph for a total period exceeding, — 


(i) ninety days, where the: investigation relates to an offence 
punisbhuble With death, imprisonment for life or imprisonment for a 
term of not less than ten years ; 


(ii) sixty days, where the investigation relates to any other 
offence, 


‘and, ån the expiry of the said period of ninety days, or sixty days, 
as the case may be, the accused person shall be released on bail if he is 
prepared ito:and-does furnish bail,-and every person released on bail 
udder this sub-section shall be. deemed to ba so released under the 
provisions of Chapter XXXIII for the purposes of that Chapter,”’; 

(b) the Explanation shall be numbered as Explanation II, and-be- 
fore Explanation I], asso nu.obered, the following Explanation shall 
be inserted. namely :— 


“Explanation I.—For the avoidance of doubts, it is hereby declar- 
ed that, notwithstanding the expiry of the period specified in paragraph 
Sh the ‘accused shall be detained in custody so long as he does pot 

urnish bail.’ 

(e) after sub-section (2), the following sub-section shall be inser- 
ted, namely :— 


““2A) Notwithstanding anything contained in sub-section (1) 
or sub- section (2), the offcer in charge of the police station or the 
police officer making the investigation, if he is nòt below the rank of 
a sub-inspector, may, where a Judicial Magistrate is not available, 
transmit to the nearest Executive Magistrate, on whom the ‘powere 
of a Judicial Magistrate or Metropolitan Magistrate have been con- 
f.rred, a copy of the entry in the diary hereinafter prescribed relating 
to the case, and shall, at the same time, forward the accused to such 
Executive Magistrate, and thereupon such Executive Magistrate, may, 
for reasons to be recorded in writing, authorise the detention of the 
accused person in such custody as he may think fit for a term not 
exceeding seven days in the aggregate ; and on the expiry of the pcriod 
of detention so anthorised, the- accused person - shall be released on 
bail except where an order for further detention of the accused per- 
son has been made by a Magistrato competent to make such 
order; and, where an order for such further detention is made, the 
period during which the accused person was detained in custody un- 
der the erders made'by an Executive Magistrate under this sub-section 
shall be taken into account in computing the period specified in 
paragraph (a) of the provise to sub-section (2) : 


Provided that before the expiry of the period aforsaid, the Exe- 
cutive Magistrate shall transmit to the nearest Judicial Magistrate the 
records of the case together with a copy of the entries in the diary 
relating to the case which was transmitted to him by the officer in 
charge of the police station or the police officer making the investi- 
gation, as the case may be.” 
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14, Amendment of section 167 to apply to pending investigations—., 
The provisions of section 167 of the principal Act, as amended by this 
Act, shall apply to every investigation pending immediately before 
the commencment of this Act, if the period of detention of the accused _ 
Person, otherwise than in the custody of the police, had not, at such 
commencement, exceeded sixty days. 


: 15, Amendment of section 182.—In section 182 of the principal 
Act, in sub-section (2), after the words “by the first marriage,” the 
words, “or the wife by the first marriage has taken up permanent 
residence after the commission of the offence” shall be inserted, 

16° Amendment of section 196.—In section 196 of the principal 
Act, in sub-section (2) for the words “a congizable offence”, the words 
“an offence” shal] be substituted, 


17. Amendment of sectton 198.—In section 198 of the principal 
Act, in paragraph (c) of the proviso to sub-section (1},— 
` ` Gi) for the word and figures ‘‘section 494,” the words and figures 
“section 494 or section 495°’ shall be substituted; 

(ii) after the words‘‘ mother’s brother or sister,” the words 
“for, with the leave of the Court, by any other person related to her 
by blood, marriage or xdoption’’ shal) be inserted. 


18. Amendment of section 206.—In section 206 of the principal 
Act, after sub-section (2), the following sub-section shall be inserted, 
namely :— 

(3) The State Government may, by notification, specially em- 
power any Magistrate to exercise the powers conferred by sub-section 
(1) in relation to any offence which fs compouadable under section 
320 or any offence punishable with imprisonment for a term not 
exceeding three months, or with fine, or with both where the Magis- 
trate is of opinion that, having regard to the facts. and circumstances 
of the case, the imposition of fine only would meet the ends of 
justics.’’. 


~. 19. Amendment of section 209.—In section 209 of. the principal 
Act, for clause (a), the following clause shall be substituted, 
namely :— 


“(a) commit, after complying with the provisions of section 207 
or section 208, as the case may be, the case to the Court of Session, 
and subject tothe provisions of this Code relating to bail remand 
the accused to oustody until such commitment has been made;”, 

20. Amendment of section 276.—\n section 276 of the principal 
Act, for sub-section (2), the foilowing sub-section shall be substituted, 
namely :-— 

“(2) Such evidence shall ordinarily be- taken down in the form 
of a narrative, but the presiding Judge may, in his discretion, take . 
down, or cause to be taken down, any part of such evidence in the 
form of question and answer,’’. 


21. Amendment of section 293.—In section 293 of the principal 
Act, in clause (e) of sub-section (4), after the word “Director”, the 
“words “Deputy Director or Assistant Director” shal) be inserted. 

22. Amendment of section 297,—In section 297 of the principal 
Act, in sub-section (1), for clause (a), the following clause shall be 
substituted, namely: — i 





~ 
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“(aj any Judge or any Judicial or Exeeutive Magistrate, or”. 

23. Amendmant of section 299.—In section 299 of the principal 
Act, in sub-section (1), after the words “competent to try’’, the 
words ‘tor commit for trial,” shall be inserted. 

24. Amendment of section 309.—In section 309 of the principal 
Act, in sub-section (2), after the second proviso the following proviso 
shall be inserted, namely:— 


“Provided also that no adjournment shall be granted for the pur- 
pose only of enabling the accused person fo show cause against the 
sentence proposed to be imposed on him.” 

25. Amendment of section 320,—In section 320 of the principal 
Act, inthe Table under sub-section (1), in column 1, for the word 
“Defamation”, the words, figures and brackets “Defamation, expect 
such cases as are specified against section 500 of the Indian Penal 
Code (45 of 1860) in column l ofthe Table under sub-section. (2)” 
shall be substituted. 


26 Amendment of section 323.—In section 323 of the principai 
Act the following shall be inserted at the end, namely:— l 

“and thereupon the provisions of Chapter XVII shall apply to the 
commitment so made”. 

27. Amendment of section 326 —Ia section 326 of the principal 
Act,— 

(i) in sub-section (1), forthe word “Magistrate”, wherever it 
occurs, the words “Judge or Magistrate’? shall be substituted: 

(ii) in sub-section (2), for the words ‘from one Magistrate to 
another Magistrate’, the words “from one Judge to another Judge 
or from one Magistrate to another Magistrate’’ shall be substituted. 

28. Amendment of section 374,—In section 374 of the principal 
Act, in sub-section (2), for the words ‘has been passed’, the words 
“has been passed against him or against any other person convicted 
at the same trial” shal] be sustituted. 


29, Amendment of section 377,—In section 377 of the principal 
Act, in sub-section (2), for the words “the Central Goverament may 
direct”, the words ‘the Central Government may also direct” shall 
be substituted. 

30, Amendment of sectivun 378—lIa section 378 of the principal 
Act, in sub-sectioa (1), the following shall be inserted at the end, 
namely:— . 

“or an order of acquittal passed by the Court of Session in 
revision’’, 

31. Amendment of section 428.—In section 428 of the principal 
Act, after the words “sentenced to imprisonment for a term’’, the 
words “not being imprisonment in default of payment of fine,” 
shall be inserted. ~ 


32. Insertion of new section 433A —After section 433 of the 
principal Act, the following section shall be inserted, namely:— 

“433A. Restriction on powers of remisston or commutation in cer- 
tain cases.—Notwithstandiog anything contained in section 432, 
where a sentence of imprisonment for life is imposed on conviction 
of a person for an offence for which death is one of the punishments 
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provided by law, or where a sentence of death imposed ona person 
has been commuted under section 433 {nto one of imprisonment for 
life, such person shall not be released from prison unless he had served 
at ‘least fourteen years of imprisonment.’. 

33. Amendment of section 468.—In section 468 of the prineipal 
Act, after sub-section (2), the following sub-section shall be inserted, 
nemely: — 


“(3) For the purposes of this section, the period of limitation, 
in relation to offences which may he tried together, shall be deter- 
mined with reference to the offence which is punishable with the 
more severe punishment or, as the case may be, the most severe 
punishment”. 


34. Amendment of section 478.—In Section 478 of the principal 
A for the words “State Legislature”’ the words ‘“'Legislative 
Assenibly of a State” shall be substituted; 
(ii) for the word “requires”, the word ‘ permits’ shall be- sub- 
stituted: 


35. Amendment of the second Schedule.—tia the Second Schedule 
to the principal Act,— i 

(i)- in Form No 34, — 

(a) in the heading, for the word ‘‘Magistrate’”’, the word “Court” 
shall be substituted; 


(b) ` for the brackets, words and figures ‘(See sections 248 and 
#55)”, the brackets, words and figures ‘(See sections 235, 248 and 
255)” shall be substituted; 


(ji) in Form No. 41, for the brackets, words and figures “(See 
section 386)”, the brackets, words and figures “(See sections 386, 413 
and 416)” shall be substituted; 


(iii) in Form No, 42, for the pakts words and. figures “(See 
section 414), the brackets, words and figures “(Sze sections 413 and 
414)" shail be sustituted; 


) (iv) after Form No. 44, the following Form shall be inszrted, 
namely:— 
“FORM No. 44A 


BOND FOR APPEARANCE OF OFFENDER RELEASED PENDING RESLISATION 


OP FINE 
[See section 424 (1) (b)] 
Whereas I, (name), inhabitant of (place), have been sentenced 
to pay a fine of rupees and in default of payment thereof to 
undergo imprisonment for ; and whereas the Court hag been 
pleased to order my.-release on condition of my executing a bond for 
my appearence on the following date (or dates), namely:— 


I hereby. bind myself to appear before the Court of at . 
o’clock-an the following date (or dates), namely — 
and, incase ef making default herein, I bind myself to forfeit to 
Government the sum of rupees. 
Dated,- ‘this © day. of . I9 . 
so l (Signature). 
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WHERE A BOND WITH SURETIES IS TO BE EXECUTED, ADD— 

We'do hereby. declare outseleves sureties for the above-named that 
he will appear before the Court: of on the following date 
(or dates), namely:— 


and, incase of his making default therein, we bind ourselves jointly 
and severally to forfeit to Government the sum of rupees 
(Signature)’’. 
(v) after Form No. 46, the following Forms shail be inso ted, 
namely:— 
“FORM No, 47 


WARRANT OF ATTACHMENT TO ENFORCE A BOND 
(See section 446) 
To the Police Officer in charge of the police station at 


Whereas: (name, description and. address of person) has failed to 
appear on. (mention the occasion) pursuant to his recognizance, and’ 
has by default forfeited to Governnient the sum of rupees (the penalty 
in the bond); and. whereas the said (name of person) has, on due 
notice to him, failed to pay the said sum or show any sufficient cause 
why payment should not be enforced . against him; 


This is to authorise and require you to attach any movable 
property of the said (mame) that you may find within the district 
of , by seizure and detention, and, if the said amount be 
| not paid within days, to sell the property so attached or so 
much of.it as may be sufficient to realise the amount aforesaid, and to 
make return of what you have done under the warrant immediately 
upon its execution, 

' Dated, this day of ° Oe 
(Seal of the Court) (Signature). 
FORM No 48 


NOTICE OF SURETY ON BREACH OF A BOND 
(See section 446) 
To of 
Whereas on the day of . 19 . you became 
surety for (name) of (place) that he should appear before this Court on 
the day of. and bound yourself in default thereof 
to forfeit the sum of rupees to Government; and whereas 
the said (name) has failed to, appear before this Court and by reason 
of such default you, have. forfeited the aforesaid sum of rupees 
` You are hereby required, to pay the said penalty or show cause, 


within days from this.date, why payment of the said sum 
should net be enforeed. against you. 
Dated, this "day. of , 19 , 


(Seal of the Court) 
(Signature). 
FORM No. 49 


NOTICE TO SURETY OF FORFEITURE OF BOND FOR GOOD BEHAVIOUR 
(See section 446) 
Te of 


Whereas on the day 19 » you became surety 
‘by aboad for (name) of ace that he would be of good beha- 
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viour for the period of and bound yourself in default thereof 
to forfeit the sum of rupees - to Government; and whereas 
the said (name) has been convicted of the offenoe of (mention the 
offence concisely) committed since you became such surety, whereby 
your security bond has become forfeited; 


You are hereby required to pay the said penalty of 


rupees. or toshow cause within days why it 
should not be paid. ea 
Dated, this day of , 19 
(Seal of the Court) 
(Signature) 
FORM No, 50 
WARRANT OF ATTACHMENT AGAINST A SURETY 
(See section .446) 
To of 


Whereas (name. description and address) has bound himself as 
surety for the appearance of (mention the condition of the bond) and: 
the said (name) has made default, and thereby forfeited to 


Government the sum of rupees (the penalty in the 
bond); 


This isto authorise and require you to attach any movable 
property of the said (name) which .you may find within the 
district of , by seizure and detention; and, if the said 
amount be not paid within days, to sell the property so attached, 
or so much of it as may be sufficient to realise the amount aforesaid, 
and make return of what you have done under this “warrant imme- 
diately upon its execution, 


Dated, this day of , 19 
(Seal of the Court) 


(Signature). 
FORM No, 51 
WARRANT OF COMMITMENT OF THE SURETY OF AN ACCUSED 
PERSON ADMITTED TO BAIL 


l (See section 446) 
To, the Superintendent (or Keeper) of the Civil Jail at 


Whereas (name and description of surety) has bound himself as a 
surety for the appearance of (state the condition of the bond) and the 
said (name) has therein made default whereby the penalty mentioned 
in the said bound has been foreited to Government; and whereas- the 
said (name of surety) has, on due notice to him, failed to pay the said 
sum or show.any sufficient cause why payment should not be enforced 
against him and the same cannot be recovered by attachment and sale 
of his movable property, and an order has been made for his imprison- 
ment in the Civil Jail for (specify the period) ; SO i 


This is to authorise and require you, the said Superintendent (or 
Keeper) to receive the said (name) into your custody with this warrent 
and to keep him safely in the said Jail for the said (term of imprison- 


ment}, and to return this warrant with an endorsement certifying the 
manner of its execution, 
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Dated, this day of , 19 
(Seal of the Court) 
(Signature), 
FORM No. 52 


NOTICE TO THE PRINCIPAL OF FORFEITURE OF BOND TO KBRP THE PEACE 
i (See section 446) 


To (name, description and address) 


Whereas on the day of 19 » you entered into 
a bond not to commit, etc,, (as in the bond) and proof of the 
forfeiture of the same has been given before me and duly recorded; 


You are hereby called upon to pay the said penalty of 
rupees or toshow cause before me within _ days 
why payment of the same should not be enforced against you. 


Dated, this day of , 19 
(Seal of the Court) 


(Signature). 
FORM No. 53 


WARRANT TO ATTACH THE PROPERTY OF THE PRINCIPAL ON BREACH 


OF A BOND TO KEEP THE PEACE 
(See eeetion 446) 


To (name and een of police officer), at the police 
station. of 


Whereas (name atid description did, on the day of 
-, enter into a bond fer the sum of ruppes binding 
himself not to cammit a breach of the peace, etc,, (as in the bond), and 
and proof of the forfeiture of the said bond has been given to the said 
(name) calling upon him to show cause why the said sum should not 
be paid, and he has failed to do 80 or to pay the said sum; 


This is to authorise and require you te attach by seizure movas 
ble property belonging to the said (name) to the value of rupees 

which you may find within the district of ` , and, if the said 
sum be not be paid within , to sell "the property so 
attached, or so mueh of it as sufficient to realise the same; and to 
make return of what you have done under this warrant immediately 
upon its execution. = - g 


Dated, this , day of , 19 
(Seal of the Court) i 
(Signature). 
FORM No, 54 


" WARRANT OF IMPRISONMENT ON BREACH OF A BOND TO KEEP THE PEACE 


(See seetion 446) 
To the Superintendent (or Keeper) of the Civil Jail at i 


Whereas proof has been given before me and duly recorded 
that (name and description) has committed a breach ef the bond 
entered into by him to keep the peace, whereby he has forfeited 
to Government the sum of rupees ; and whereas the said 
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(name) has failed to pay the said sum or to sbow cause why the said 
sum should not be paid, although duly called upon to do so, and pay- 
ment thereof cannot be enforced by attachment of his movable pro- 
perty, and an order has been made for the imprisonment of the said 
(name) i in the Civil Jail for the period of (term of imprisonment) ; 


This is to authorise and require you, the said Superintendent (or 
Keeper) of the said Civil Jail to receive the said (name) into your cus- 
tody. topcther with this warrant, and to keep him safely in the said 
Jail for the said period of (term of imprisonment), and to return this 
warrant with an endorsement certifying the manner of its execution. 
Dated, this | day of , 19 
(Senai of the Court) 


(Signature). 


FORM No. 55 
WARRANT OF ATTACHMENT AND SALE ON FOAPEITURE OF BOND 


FOR GOOD BEHAVIOUR 
(See section 446) 


To the police officer in charge of the police station at 
Whercas (aame, description and address) did, on the day of 


, 19 , Bive security by bond in the sum of rupées for 
the: good behaviour of (name, etc., of the’ principal), and proof has 
beep given before me and duly reeorded of the commission by the said 
name of the offence of whereby the said bond has been forfei- 
ted ; and whereas notice has been given to the said (name) calling 
upon him to show cause why the said sum should not be paid, and’he 
has failed to do so or to pay the said sum ; 


This isto autborise and require you iò attach by seizure. movable 
property belonging to the said (name) to the value of rupees 
which you may find within the district of. . , and. if the said 
sum be not paid wiihio , to sell the. property.so attached,’ or so 
much of it as may be sufficient to realise, the'same, and to make return 


of what you have done under this warrant immediately upon its 
execution. 


Dated, this day of ,19 , 
(Sea) of the Court) 


(Signature) 
FORM No, 56 
WARRANT OF IMPRISONMENT ON FORFETURE OF BOND FOR GOOD 
BEHAVIOUR, 


l (See section 446) 
To the Superintendent (or Keeper) of the Civil Jail at 
Whereas (name, description and’ address) did, on the day of 


19 „give security by bond 1 in the -sum of rupees for 
the good behaviour of (name, etc., of the. principal) ard proof of the 
breach of the said bond has'bẹen | given before me and duly recorded; 
whereby the said (name) has forfeited to Government the sum of 
rupees . , and whereas he'has failed to pay the said sam or to 
show cause why the said ‘sum should not be paid although duly called’ 
upon to do so; and payment thereof cannot be enforced by attachment’ 
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of his movable property, and an order has been made for the imprison- 
ment of the said (name) in the Civil Jail forthe period of (term of 
imprisonment) ; 


This is to authorise and require you, the Suprintendent (or Keepery, 
to receive the said (name) into your custody, together with this warrant, 
‘and to keep him safely in the said Jail for the said period of (term 
of imprisonment), returning this warrant with an endorsement certify- 
ing the manner of its execution. 


Dated, this day of , 19 
(Seal of the Court) 


(Signature).”’. 





THE SUPPRESSION OF IMMORAL TRAFFIC IN WOMEN 
AND.GIRLS (AMENDMENT) ACT, 1978 

The following Act of Parliament received the assent of the Presi- 

dent on the 26th. December, 1978, and was published in Gazette of 
_ India, Extra., Part II, Sec., 1, No. 50, dated December 27, 1978. 
INDIAN PARLIAMENT ACT NO. 46 OF 1978 
[ 26th December, 1978 | 

An Act to amend the: Suppression of Immoral Traffic in Women 
and Girls Act, 1956. 

Be it enacted by Parliament in the Twenty-ninth Year of the Re- 
public of India as follows :— 


1. Short title—(1) This Act may be called the Suppression ef 
Immoral Traffic in Women and Girls (Amendment) Act, 1978. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 


2. Amendment of section 2.—In the Suppression of Immoral 
Traffic in Women and Girls Act, 1956 (104 of 1956), (hereinafter refer- 
red to as the principal Act), in section 2,— o 


(a) in clause (a), after the word “room”, ia both the places 
o Where it occurs, the word ‘‘, conveyance” shall be inserted ; 


(b) after clause (a), the following clause shall be inserted, 
namely :— , = 2 

‘(aa) “corrective institution’ means an Institution, by whatever 
name called (being an institution established or licensed as such under 
section 21), in which women and girls, who are in need of correction, 
may be detained under this Act, and includes a shelter where female 
undertrials may be kept in pursuance of this Act ;’ ; 


(c) for clause (c), the following clause shall be substituted, 
namely : — 


‘(c) “magistrate” means a magistrate specified in the second co- 
lumn of the Schedule as being competent to exercise the powers confer- 
red by the section in which the expression occurs and which is specified 
in the first column of the Schedule,’ ; 

(d) clause (e) shall be omitted ; 


(e) for clause (f) and (g), the following clauses shall be substitu- 
tuted, namely ;— 


7 om 
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“(f) “prostitution” means the act of a female: offering her body 
for promiscuous sexual intercourse for hire, whether in money orin 
kind, and whether offered immediately or otherwise, and the expression 
“prostitute” shall be construed accordingly ; 


(g) ‘‘protective home” means an institution, by whatever name 
called (being an institution established or licensed as such under section 
2i) in which women and girls, who are in need of care and protection 
may be kept under this Act, but does not include— 

(i) a shelter where female undertrials may be kept in pursuance 
of this Act, or 

{ i) a corrective institution;’. 


3 Insertion of new section 2A —After section 2 of the principal 
Act, the following section shall be inserted, namely:— 


“2A. Rule of construction regarding enactments not extending to 


- Jammu and Kashmir.—Any reference in this Act to a law whichis not 


in force in the State of Jammu and Kasbmir shalJ, in relation to that 


State, be construed as a reference to the corresponding law, if any, 
in force in that State.”’. 


4. Amendment of section 4.--In sectien 4 of ‘the principal Act, for 


sub-section (2), the following sub-section shall be substituted, 
namely:— i 


(2) ii any person over the age of eighteen. years is pro- 
yed—. 


(a) to be living with, or to be habitually in the company of, a 
prostitute; or 


(b) to have exercised control, direction or influence over the 
movements of a prostitute in sucha manner as to show that such 
person is aiding, abetting or compelling her prostitution; or 

(c) to be acting as a tout or pimp on behalf of a prostitute, it 
shall be presumed, until the contrary is proved, that such person is 
knowingly living on the earnings of prostitution of another person 


within the meaning of sub-section (1).” 


5, Amendment of section 7.—In ie. 7 of the principa! Act,— 
(a). for sub-section (1), the following shall be substituted, 
namely:— pA 
- “(Ty Any woman or girl, who carries on prostitution and the 
person with whom such prostitution is carried on, in any premises— 
(a) which are within the area or areas) notified under subssection 
(3), or 
(b) which are within a distance of two | hundred metres of any 
place of public religious worship, educational institution, hostel, hos- 


_ pital, nursing home or such other public place of any kind as may be 


notified in this behalf by the Commissioner of Police Of magistrate in 
the manner prescribed, 


shall be punishable with imprisonment for a term which may extend 
namaly to three months.’ 


(b) . after sub- section (2), the following sub-sections shall be in- 
serted, namely:— 
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“(3) The State Government may, having regard to the kinds of 
persons frequenting any area or areas in the State, the nature and the 
density of population therein and other relevant considerations, by 
notification in the Official Gazatte, direct that prostitution shall not 
be carried on in such area or areas as may be specifiedin the noti- 
fication. l 


(4) Where a notification is issued under sub-section (3) in respect 
of any area or areas, the State Government shall define the limits of 
such área or areas in the notification with reasonable certainty. 


(5) No such notification shall be issued so as to have effect from 


a date earlier than the expiry of a period of ninety days after the 
date on which it is issued.’’. 


6. Amendment of section 9.—In section 9 of the principal Act, in 
sub-section (1), for the words “having the custody, charge or care of 
any woman or girl", the words ‘thaving the custody, charge or care 


of, or a position of authority over, any woman or girl’ shall be 
substituted. 


7.: Substitution of new sections fer section 10.—For section 10 of 
the principal Act, the following sections shail be substituted, namely;— 
“10. Release on probation of good conduct or after due admoni- 
tion.—(1) A person convicted for the first time of any offence under 
section 7 or section 8 may, having regard to his age, character, antece- 
dents and the circumstances in which the offence was committed, be 


released by the court before which he is convicted, on probation of 
good conduct,— 


(a) ina case arising in an area where the Probation of Offenders 
Act, 1958, (20 of 1958), 1s in force, in the manner provided in section 
4 of that Act and 

(b) in any other case, in the manner provided in sub-section (1) 
of section 360 of the Code of Criminal Procedure, 1973 (2 of 1974). 

(2) A person convicted for the first time of any offence under 
section 7 or section 8 may, having regard to his age, character, ante- 
cedents and the circumstances in which the offence was committed, also 
be released after due admonition,— 


(a) ina case arising in an area, where the Probation of Offenders 
Act, 1958, (20 of 1958}, is ia force, in the manner provided in segtion 
3 of that Act, and 

(b) in any other case, in the manner provided in sub-section (3) 
of section 360 of the Criminal Procedure, 1973 (2 of 1974). 

(3) The provisions of section 5 to 17 (both inclusive) of the Prob- 
ation of Offenders Act, 1958 (20 of 1958), shall apply to the cases 
referred to in clause (a) of sub-section (1) and clause (a) of 
sub-section (2). A 

(4) The provisions of sub-sections (2) to (10) both inclusive) of 
section 360 of the Code of Crimina! Procedure, 1973 (2 of 1974}, shall 
apply to the case referred to in clause (b) of sub-section (1), and 
clause (b) of sub-section (2). 


(5) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973 (2 of 1974), or any other law forthe time being in 
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force, no person convicted of an offence under sub-section (lL) or sub- 
section (2) of section 3, or under section 4, section 5, section 6 or 
section 9 shall be released on probation or after due admonition. 

(6) NotwitHstanding anything contained in sub section (1) or sub- 
section (2), if the person convicted of an offence under section 7 or 
section 8 for the first time is a woman or girl, she shall be dealt with 
ender this sectlon and no sentence of imprisonment shall be awarded 
to her unless the court is satisfied that, having regard to the circum- 
stances of the case, including the nature. of the offence and the chara- 
cter of the offender, it would not be desirable to deal with her under 
this section; and if the court passed any sentence of imprisonment 
on the offender on first conviction, it shall record its Teasons for 
Going so. 

(7) For the purpose of satisfying itself whether or not it would be 
desirable ‘to deal with such woman or girl under this section, the 
court shall call fora report from the probation officer appointed 
under the Probation of Offenders Act, 1958 (20 of 1958), and shall 
consider his report; if any, and any other information available to it 


relating the character and physical and mental condition of the 
offender. À 


10A. Detention in a corrective institutidn.—(1) Where— 
(a) a female offender is found guitty of an offence under seetion 


7 or section 8, and is not released under sub-section (1) or sub-section 
(2) of section 10; and s 


(b) the character, state of health and mental condition of the 
offender and the other circumstances of the case are such that it 18 ex- 
pedient that she sbould be subject ta detention for such term and such 
instruction and discipline as are conductive to her corre Ction, 
it shall be lawful for the court to Pass, in Jieu of a sentence of impri- 
sonment, an order for detention in a corrective institution for such term, 
not being less than two years and not being more than five years, as the 
court thinks ft: ` 

Provided that before passing such an order— 

(i) the court shall give an opportunity to the affender to be heard 


and shall also consider any representation which the offender may 
make to the court as to the suitabitity of the case for treatment in 
such an institution, as also the report of the probation officer appoin- 
ted under the Probation of Offenders Act, 1958 (20 of 1958), and 


Q 

(ii) the court shall record that it is satified that the character, 
state of health and mental condition of the offender and the other 
circumstances of the case are such that the offender ig likely to benefit 
by such instruction and discipline as aforesaid. 

(2) Subject.to the provisions of sub-section (3), the provisions of 
the Code of Criminal Procedure, 1973 (2 of 1974), relating to appeal, 
reference and revision, and of the Limitation Act, 1963 (36 of 1963), as 
“to the period within which an appeal shall be filed, shall apply in rela- 

tion to an ¢rder of detention under sub-section (1) asif the order had 


been a sentence of imprisonment for the same period as the period for 
which the detention was ordered. 


(3) Subject to such rules as may be made in this behalf, the . 
State Government or authority authorised in this behalf may, at any 


" 
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time after the expiration of six months from the date of an order for 
detention in a corrective institution, if it is satisfied that there is a reaso- 
able probability that the offender will lead a useful and industrious 
life, discharge her from such an institution, without condition or with 
such conditions as may be considered fit, and grant her a written licen- 
Ce in such form as may be prescribed. 


(4) The conditions on which an offender is discharged under sub- 
section (3), may include requirements relating to residence of the 
offender and supervision over the offender's activities and movements”’. 


_ 8. Amendment of section 12.—In section 12 of the prineipa] Act, 
In sub-section (4), for the words and figures ‘‘sections 112 to 126 of the 
Code of Criminal Procedure, 1898 S of 1898)” the words and figures 
“sections 111 to'123 of the Code of Criminal Procedure, 1973 (2 of 
1974)” shall be substituted. 


9. Amendment of section 13.—In section 13 of the principal Act, 
for sub-section (2), the following sub-sectiong shall be substituted, 
namely :— | 

“(2) The special police officer shall not be below the rank of an 
Inspector of Police. 


(2A) The District Magistrate may, if he considers it necessary or 
expedient so to do, confer upon any retired police or military -officer 
all or any of the powers confered by or under this Act ona special 
police officer, with respect to particular cases or classes of cases or to 
cases generally : 

Provided that no such power shall be conferred on— 


(a) a retired police officer uniess such officer, at thc time of his 
retirement, was holding a post not below the rank of an inspector ; 
(b) retired military officer unless such officer, at the time of his 


es was holding a post not below the rank of a commissioned 
oiftcer.’’. 


10. Amendment of section 14,—In section 14 of the principal 
Aci— | 

(a) in the opening paragraph, for the words and figures ‘‘the 
Code of Criminal Procedure, 1898 (5 of 1898)” the words and figures 


“the Code of Criminal Procedure, 1973 (2 of 1974)’’ shall be substi- 
tuted : 


(b) in clause (iii) of the proviso, for the word ‘‘inspector’’ the 
word “sub-inspector’‘ shal] be substituted. 

11. Amendment of section 15.—In section 15 of the principal 
Act,— 

(a) in sub-section (2), the following proviso shall be inserted at 
the end, namely :— 

“Provided thatthe requirement as to the respectable inhabitants 
being from the locality in which the place to be searched is situate 
ee apply to a women required to attend and witness the 
search.” ; 


(b) “for sub-section (4), the following sub-section shal] be substitu- 
ted, namely :— : 
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(4). The special police officer entering any premises under sub- 
section (1) shall be entitled to remove therefrom— 

(a) any women, if in hig opinion, she is carrying on, or is being 
made to carry on, or attempts are being made to make her carry On, 
prostitution ; or l 


(b) any girl, if in bis opinion, sheis under the age of twenty- 
one years and is carrying on, or is being made to carry on, or attempts 
are being made to make her carry on, prostitution.” ; | 


(c) in sub-section (5), for the words “the girl”, the words “the 
woman or girl” shall be substituted : : 

(d) after sub-section (6), the following sub-section shall be inser- 
ted, namely :— ; a 


“(7) The provisions of the Code of Criminal Procedure, 1973 (2 
of 1974), shall, so far as may be, apply to any serch under this section 
as they apply to any search made under the authority of a warrant - 
issued under section 94 of the said Code. ”. 


.. 12. Substitution of new sections for sections 16 and 17. —For sec- 
tions 16 and 17 of the principal Act, the following sections shall be 
Substituted, namely :— 


“16. Rescue of woman or girl.—(1) Where a Magistrate has rea- 
son to believe from information received from the police or from any 
other-person authorised by the State Government in this behalf or 
otherwise, that— = 

(a) a women is being made to carry on prostitution in a brothel, . 
or 

_ (b) a girl apparently under the age of. twenty-one years is living. 
or is carrying on, or is being made to carry On, prostitution in a 
brothel, g 


he may direct a police officer not below the rank of a<sub-inspec- 
tor to enter such brothel, and to remove therefrom such woman or 
girl and produce her before him. 
(2) The police officer, after removing the woman or girl, shall 
forthwith produce her before the magistrate issuing the order. f 


17. Intermediute custody of women and girls remoyed under sec- 
tion I5 or rescued under section 16.—(1) When the special police 
offcer removing a woman or girl under sub-section (4) of section 15 
or a police officer rescuing a woman or girl under sub-section (1) of 
section 16, is for any reason unable to produce her before the appro- 
priate megistrate as required by sub-section (5) of section 15. or 
before the magistrate issuing the order under sub section (2) of section 
16, he shall forwith produce her before the nearest magistrate of any 
class, who shall pass such orders as he deems proper for her safe cus- 
tody until she is produced before the appropriate magistrate, or, as 
the case may be, the magistrate issuing the ‘order ; 


Provided that no women or girl shall be— l l 

(i) detained in custody under this sub-section for a period 
-exceeding ten days from the date of the order under this sub-section : 
or : 

(ii) restored to or placed in the custody of'a person wh6 r may 
exercise a harmful influence over her. 
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(2) When the women or girl is produced before the appropriate 
magistrate under sub-section (5) of section 15 or the magistrate under 
suh-section (2) of section“16,, he shall, after giving her an opportunity 
of being heard, cause an inquiry to be made as to the correctness of 
the information received under sub-section (1) of section 16, the age, 
character and antecedents of the women or girl and the suitability of 
her parents, guardian or husband for taking charge of her and the 
nature of the influence which the conditions in her home are likely to 
have on her if she is sent home, and, for this purpose, he may direct 
a probation officer appoint under the Probation of Offenders Act, 1958 
(20 of 1958), totinquire inte the above circumstances and into the 
personality of the woman or girl and the prospects of her 
rehabilitation. 

(3) The magistrate may, while an inquiry is made into a case 
under sub-section (2), pass sueh orders as he deems proper for the 
safe custody of the woman or girl ; 

Provided that no woman or girl shall be kept in custody for this 
purpose for a period exceeding three weeks from the date of such an 
order, and no woman or girl shall be kept ia the custocy of a person 
likely to have a harmful influence over her. 

(4) Where the magistrate is satisfied, after making an enquiry 
as required under sub-section (2),— 

(a) that the information received is correct ; and 

(b) that she is in need of care and protection, 

he may, subject to the provisions of sub-section (5), make an order 
that such women or girl be detained for such period, being not less 
than one year and not more than three years, as may be ssecified in 
the order, in a protective home, or in such other custody as he shalt, 


for reasons to be recorded in writing, consider suitable : 

Provided that such eustody shall not be that of a persson or body 
of persons of a religious persuasion different from that of the woman 
or girl, and that those entrusted with the custody of the woman or 
girl, including the persons in charge of a protective home, may be 
required to enter into a bond which may, where necessary and 
feasible, contain undertakings based or directions relating to the 
proper care, guardianship, education. training and medical and 
psychiatric treatment of the woman or girl as well as supervision by a 
person appointed by the court,- which will be in force for a period 
not exceeding three years. 


(5) In discharging his functions under sub-section (2), a magis- 
trate may summon a penal of five respectable persons, three of 
whom shall, whenever practicable, be women, to assist him ; and may 
for this purpose, keep a list of experienced social welfare workers, 
particularly women social welfare workers, in the field of suppression 
of immoral traffic in women and girls, 

(6) An appeal against an order made under sub-section (4) shall 
lie to the Court of Session whose decision on such appeal shall be 
final.” 

13. Amendment of section 18.—In section 18 of the principal 
Act, in sub-section (1), for the words “two hundred yards’’, the words 
“two hundred metres” shall be substituted. 


(d 
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14. Substitution of new section for section 19.—For section 19 of 
the principal Act, the following section shall be substituted, namely :— 


“19. Application for being kept in a protective home or provided 
care and protection by court.—(1) A woman: or girl who is carrying 
on, or being made to carry on, prostitution, may make an application, 
to the magistrate within the local limits of whose jurisdiction she is 
carrying on, or is being made to carry On, prostitution’ for an order 
that she may be— , 


(a) kept in a protective home, or ; 

(b) provided care and protection by the court in the manner speci= 
fied in sub-section (3). a ; 

(2) The magistrate may, pending inguiry under sub-section (3), 
direct that the woman, or girl be kept in such custody as he may 
consider proper, having regard to the circumstances of the case. 


(3) If the magistrate, after hearing the applicant and making 
such inquiry as he may consider necessary, including an inquiry by a 
probation officer appointed under the Probation of Offenders Act, 
1958 (20 of 1958), into the personality, conditions of home and 
prospects of rehabilitation of the applicant, is satisfied that an order 
should be made under this section, he shall, for reasons to be recorded, 
make an order that the applicant be kept,— 

(i) in a protective home, or 

(ii) in a corrective institution, or , 

(ii) under the supervision ofa person appointed by the 
magistrate, 
for such period as may be specified in the order.”. 


15, Amendment of section 2].~In section 21 ofthe principal 
Act.— 


(a) in sub-section (1), for the words “as many protective homes 
under this Act as it thinks fit and such homes”, the words ‘ as many 
protective homes and corrective institutions under this Act as it thinks 
fit and such homes and institutions” shall be substituted ; 


(b) in sub-sections (2), (7), (8) and (10), for the words “protective 
home’’, wherever they occur, the words ‘‘protective home or corrective 
institution” shall be substituted; O 

(c) in sub-section (3), — ; 

(i) inthe opening paragraph and in the first proviso, for the 
words “protective home”, the words “protective home or corrective 
institution” shall be substituted: i 

(ii) after the second proviso, the following proviso shall be 
inserted, namely :— 


“Provided also that a person or authority maintaining any correc- 
tive institution at the commencement Of the Suppression of Immoral 
Traffic in Women and Girls (Amendment) Act, 1978, shall be allowed 
a period of six months from such commencement to make an applica- 
tion for such licence,”’; ' 

(d) after sub section (9), the following sub-sectian shall be inser- 
ted, namely :— l : E 

“(9A) The State Government or an authority authorised by it in 
this behalf may, subject to anyrules that may be made in this behalf, 
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transfer an inmate of a protective home to another protective home or 

a corrective institutioa or an iomate of a corrective institution to ano- 

ther corrective institution or to a protective home, where such transfer 

is considered desirable having regard to the conduct of the person to 

be tranfferred, the kind of training to be imparted and other circumst- 

ances of the case: l 
Provided that— 


(a) no woman or girl who is transferred under this sub-section 
shall be required to stay in the home or institution to which she is 
transferred for a period longer than she was required to stay in the 
home or institution from which she was transferred ; 

(b) reasons shall be recorded for every order of transfer under 
this sub-section. ”. 


16. Amendment of section 22.—In section 22 of the principal Act, 
for the words, brackets, letter and figure “a magistrate as defined in 
Clause (c) of section 2”, the words ‘a Metropolitan Magistrate era 
Judicial Magistrate of the first class” shall be substituted. 

17. Insertion of new sections 22A and 22B.—After section 22 of 
the principal Act, the following sections shail be inserted, namely :— 


“22A. Power to establish Special Courts.—{1) If the State 
Government is satisfied that it is necessary for the purpose of providing 
for speedy trial of offences under this Act in any district or metropol- 
itan area, it may, by notification in the Official Gazette and after 
consultation with the High Court, establish one or more Courts of 
Judicial Magistrates of the first class, or, as the case may be, Metropo- 
litan Magistrates, in such district or metropolitan area. 


(2) Unless otherwise directed by the High Court, a court estab- 
lished under sub-section (1) shall exercise jurisdiction only in respect 
Of cases under this Act, 

(3) Subject tothe provisions of sub-section (2), the jurisdiction 
and Powers of the presiding officer of a court established under sub- 
section (1) in any district or metropolitian area shall extend throughout 
the district or the metropolitan area, as the case may be. 


(4) Subject to the foregoing provisions of this section, a court 
established under sub-section (1) in any district or metropolitan area 
shall be deemed to bea court established under sub-section (1) of 
section 11, or, as the case may be, sub-section (1) of section 16, of the 
Code of Criminal Procedure, 1973 (2 of 1974), and the provisions of 
that Code shall apply accordingly in relation to such eourts, 

£xplanation.—In this section, "High Court’ has the same mean- 
ing as in clause (¢) of section 2 of the Code of €riminal Procedure, 
1973 (2 of 1974), 


22B. Power of court to try cases summarily.—Notwithstanding 
anything conatined in the Code of Criminal Procedure, 1973, (2 of 
1974) the State Government may. if it considers it necessary so to do, 
direct that offences under this Act shall be tried in a summary way by 
a magistrate [including the presiding officer of a court established 
under sub-section (1} of section 22A ] and the provisions of sections 
262 to 265 (both inclusive) of the said Code, shall, as far as may be, 
apply to such tzial ; 
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Provided that in the case of any conviction in a summary trial 
under this section, it shall be lawful for the magistrate to pass a sentence 
of imprisonment for a term not exceeding one year : 


Provided further that when at a commencement of, or inthe 
course of, a summary trial under this section. it appears to the magis- 
trate that the nature of the case is such that a sentence of imprison- 
ment fora term exceeding one year may have to be passed or that 
it is, for any other reason, undesirable to try the case summarily, the 
magistrəte shall, after hearing the perties, record an order to that 
effect and thereafter recall any witness, who may have heen examined 
and proceed to hear or rehear the case in the manner provided by the 
said Code.” 

18. Amendment of section 23.—In section 23 of the priucipal 
Act, in sub-section (2),— 

(a) in clause (b), after the words, brackets and figures ‘‘under sub- 
section (1) of section 10,” the words “where the women or girls are 
without a home” shall be inserted: 

(b) after clause (b), the following clause shall be inserted, 
namely :— l 

“(bb) the discharge of an offender under sub-section (3) of sec- 
tion 10A from a corrective institution and the form of licence to be 
granted to such offender;’’; 

(c) for clause (c), the following clause shal! be substituted, 
namely :— 

“(c) the detention and keeping in protective homes or, as the 
case may be, in corrective institutions of womz2a or girls under this 
Act and their maintenance: ”’, 


(d) for clause (g), the following clause sball be substituted, 
namely :— 

“(g)(i) the establishment, maintenance, management and superin- 
tendence of protective homes and corrective institutions under section 2] 
and the appointment, powers and duties of persons employed in such 
homes or institutions ; 

(ii) the form in which an application for a licence may be made 
and the particulars to be contained in such application : 

(iii) the procedure for the issue or renewal of a licence, the time 
within which such licence shall be’ issued or renewed and the pro- 
cedure to be followed in making a full and complete investigation 
in respect of an application for a licence ; 

_ (iv) the form of a licence and the conditions to be specified there- 
1D; 

(v) the manner in which the accounts of a protective home and 
a Corrective institution shall be maintained and audited : 

(vi) the maintenance of registers and statements by a licensee and 
the form of such registers and statements ; 


(vit) the care, treatment, maintenance, training, instruction, con- 
trol and discipline of the inmates of protective homes and corrective 
institutions; 

(vili) the visits to and communication with suck inmates; 

(ix) the temporary detention of women and girls sentenced to 
detention in protective homes or in corrective institutions until ariange- 
ments are made for sending them to such homes or institutions; 
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(x) the transfer of an inmate from— 

‘ (a) one protective home to another, or toa corrective institu- 
on, ` ' 

(b) one corrective institution to’ an other or toa protective 
home, 

under sub-section (9A) of section 21; 

(xi) the transferin pursuance of an order of the court from a 
protective home or a corrective institution toa prison of a woman or 
girl found to be incorrigible or exercising bad influence upon other 
inmates of the protective home or the corrective institution and the 
period of her detention ia such prison ; 


(xii) the transfer to a protective home or corrective institution 
of women or girls sentenced under section 7 or section 8 and the 
period of their detention in such home or institution ; 

(xiii) the discharge of inmates from a protective home or cor- 

*ctive institution either absolutely or subject to conditions, and their 
arrest in the event of breach of such conditions ; 

(xiv) the grant of permission to inmates to absent themselves 
for short periods; 


(xv) the inspection of protective homes and corrective institutions 
and other institutions in which women and girls may be kept, detained 
and maintain2d;’’. 

19. Insertion of new Schedule.—\o the principal Act, the following 
Schedule shall be inserted at the end, namely :— 


“THE SCHEDULE 
[ See section 2 (c) ] 


Section M igistrate competent to exercise the powers 
Leics Taal cde a eee ene ee 





7 (1) Disrict Magistrate. 

11(4) Metropolitaa Magistrate er Judicial Magistrate of the first 
class. 

32(4) Metropolitan Magistrate or Judicial Magistrate ef the first 
class. 

15(5) Metropolitan Magistrate, Judicial Magistrate of the first class, 
District Magistrate or Sub-Divisional Magistrate 

16 Metropolitan Magistrate, Judicial Magistrate of the first class, 
District Magistrate or Sub-Divisional Magistrate. 

18 District Magistrate or Sub-Divisional Magistrate, 

19 Metropolitan Magistrate, Judicial Magistrate of the first class, 
District Magistrate or Sub-Divisional Magistrate. 

20 District Magistrate, Sub-Divisional Magistrate or any Executive 
Magistrate specially empowered by the State Government, 


228 Metropolitan Magistrate or Judicial Magistrate of the first 
elass.. 
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20, Amendment of Act 20 of 1958.—In section 18 ef the Probation 

of Offenders Act, 1958, the words and figures ‘‘or the Suppression of 

Immoral Traffic in Woman and Girls Act, 1956” (104 of 1956.) shall 
be omitted. 


i 
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THE MOTOR VEHICLES (AMENDMENT) ACT 1978. 

The following Act of Parliament received the assent of the Presi- 
dent on the 26th D.cember, 1978, and was published in the Gazette of 
India, Extro, Part IT, Sec, I.No. 51, dated December 27, 1978 . 

INDIAN PARLIEMENT ACT NO. 47 OF 1978. 
[26th December, -1978] 

An Act further to amend the Motor Vehicles Act, 1939. 

Be it enacted by Parliament in the Twenty-ninth Year of the 
Republic of India as follows. 

1. Short title and commeneement.—(1) This Aet may be called 
the Motor Vehicles (Amendment) Act, 1978, 

(2) It shall come the force on such date as the Central Govern- 
ment may, by notification ia the Official Gazette, appoint and different 
dates may be appointed for different provisions of this Act; anid any 
reference to the Motor Vehicles (Amenndment) Act, 1978, in any 
amendment made by any provision of this Act shall be construted as a 
reference to the coming into force of that provision 

STATEMENT OF OBJECTS AND REASONS 

“The Motor Vehicles Act, 1939, was further amended in the begin- 
ning of 1976 to facilitate the implementation of the National Permit 
Scheme for public carriers and in Jully 1977, to provide for more 
stringent punishment for the offience of driving motor vehicles under 
the influence of drink or drug, for compulsory wearing of crash helmets 
by drivers and riders of two-wheeled vehicles and for specifying speed 
limits for such vehicles. 

2. With the rapid development of road transport during the past 
few years, a large number of suggestions for amendment of the Act 
has been received form State Governments, Transport Development 
Council dnd its Standing Committee on Road Transport and persons or 
organisations interested in the road transport industry. The Act seeks 
to give effect to the above-mentioned recommendations and to remove 
certain difficulties experienced in the administration of the Act. 

3. The main purpose of the Act is to provide for reservation for 
the Scheduled Castes and Scheduled Tribes and for reservation for, or 
giving prefereace to, persons belonging to econmically weaker sections 
of the community. in granting stage carriage permits, public carriers’ 
permits and national permits and punish persons travelling in stage 
carriages without tickets. Someofthe otherimportant amendments 
are— 

{a) obtaining of a ‘no objection certificate’ by the transferor of 
owner of a motor vehicle from the Registering Authority b-fore a fresh 
registration number is assigned to the vehicle onits transfer from one 
State to another or on the transfer of ownership thereof ; 

(b) to provide for a period of validity of the certificate of regis- 
tration in respect of a vehicle, other than a traasport vehicle, as fifteen 
years ; 

(c) grant of separate driving licences for driving buses and 
trucks ; 

(d) toincrease the psziod of validity of driving licences, other 
thao those of professionaal drivers, from three years to five years ; 

(e) to empower State Governments to prescribe minimum educa- 
tional qulifications of persons to whom licences to drive transport 
vehicles are issued ; 
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(f) to empower the Central Government tọ- allot, by notification 
in the Official Gazette, groups of letters to each State’ Government 
for assignment to motor vehicles and to omit the Sixth Schedule from 
the Act; 


(g) to provide for giving preference to India Tourism Develop- 
ment Corporation, State Tourism Development Corporations, State 
Tourists Departments and such of the tourist Gar operators and travel 
agents as are approved by the Central Goverment, in granting all- 
India permits for tourist vehicles; 


(h) to make it obligatory on courts to impose fine of not less 
than one-fourth of the maximum amount of fine provided for the rele- 
vant offence under the Act for the second or subsequent offence com- 
mitted within three years of the commission of a previous simildr 
offence. | 


[Vide Statement of Objects and Reasons, printed in the Gazette of 
of India, Extra, Part II, Sec. 2, No. 4l, dated August 17, 1978 
ip. 1118] - 

2. Amendment of section 2.—In section 2 of the Motor Vehicles 
Act, 1939 (4-of 1939), (hereinafter referred to as the principal 
Ae e prusip: 

(a) after „clause (3), the following clause shall be inserted, 
namely :— i 

-*(4) dealer” includes.a person who is engaged in the manufac- 
‘ture: .of.:motor .wehicles or in building bodies for attachment to 
chassis’; 

(v) for clause (9), the following clauses shall be substituted, 
namely :— 


9) “heavy goeds vehicle’’ means any goods.vehicle the registered 
laden weight of which, ora tractor the unladen weight of which, 
exceeds :11,000 ‘kilograms; 


(9A) ‘“heavy passenger motor vehicle” means any public „service 
-vehicle or omnibus the registered laden weight of ejther of which, or 
a motor car the unladen weight of which, exceeds 11,000 kilo- 
giams’’; : on r . ; 

(c) for clause (14), the following clauses shall be substituted 
namely: :— , 

(14) ‘medium goods vehicle” means any goods vehicle, other 
than a.light motor vebicle, heavy goods vehicle or road-roller; 

(14A) ‘medium passenger motor vehicle” means any public ser- 
vice vehicle, other than a metor cycle, invalid carriage, light motor 
vehicle or heavy passenger motor vehiele;’; 


~ (d) after clause (25), -the following clause . shall: ‘be ‘inserted, 

namely :— , 
(25A) “rebuilt vehicle’: means a motor vehicle re-built .with .an 

engine and a chassis both of which had not been registered under this 

Act as one vehicle;’. 

A 3. Amendment of section 7.—In section 7 of the principal 

jAct,— ’ À l 

z (i) in sub-section’7, for clauses (a) and (b), the following . clauses 

hall be substituted, namely :— l i 
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“(a) a person who passes the test in driving a heavy goods vehi- 
cle shall be deemed also to have passed the test in driving any medium 
goods vehicle or light motor vehicle; 


(b) a person who passes the testina drivinga heavy passenger 
motor vehicle shali be deemed also to have passed the test in driving 
any medium passenger motor vehicle or lignt motor vehicle; 


(c) a person who passes the test in driving a medium goods 
vehicle or a medium passenger motor vehicle shall be deemed also to 
have passed the test in driving any light motor vehicle,’’: 

(ii) after sub-section (7), the following sub-section shall be 
inserted, namely :— 

“(7A) Notwithstanding anything contained in sub-section (7), 
any person, who has a valid driving licence granted before the com- 
mencement of the Motor Vehicles (Amendment) Act, 1978, authorising 
him to drive a heavy motor vehicle or, as the case may be a medium 
motor vehicle, shall, for the period sepecified. in such licence, be perm- 
itted to drive— 


(a) any heavy goods vehicle, heavy passenger motor vehicle, 
medium goods vehicle, medium passenger motor vehicle, or light motor 
vehicle, where the licence is for driving any heavy motor vehicle ; 

(b) any medium goods vehicle, medium pessenger motor vehicle, 
or light motor vehicle, where the licence is for driving any medium 
vehicle.”. 

4. Amendment of section 8.—In section 8 of the principal Act, in 
sub-section (2), for clauses (d) and (e), thc following clauses shall be 
substituted, namely :— 

“(d) medium goods vehicle, 

(e) medium passenger motor vehicle, 

(ei) heavy goods vehicle, 

(eii) heavy passenger motor vehicle,’’. 


5. Amendment of section 9.—In section 9 of the principal Act, 
in sub-section (3), in clause (a), for the words “to drive a transport 
vehicle”, the words “to drive as a paid employee or to drive a trans- 
port vehicle” shal] be substituted. 

6. Amendment of section 10,.—In section 10 of the principal 
Act— 

(a) after the words “issued or renewed under this Act”, the 
words brackets and figures ‘‘after the commencement of the Motor 
Vehicles (Amendment) Act, 1978” shall be inserted > i 

(b) forthe words “three years”, the words “five years” shall be 
substituted ; . ; 

> (c) the following proviso shall be inserted at the end, namely :— 


“Provided that a driving licence issued or renewed to drive as a 
paid employee or to drive a transport Vehicle shall be effective without 
renewal for a period of three years only.”’. 

7. Amendment of section 16.—In section 16 of the principal Act, 
after sub-section (l), the following sub-sections shall be inserted, 
namely :— _ i 

“(IA) Upon the issue of an order under sub-section (I), the 
holder of a driving licence shall forthwith surrender his driving licénce 
to the licensing authority which issued the driving licence (hereafter in 
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this section referred to as the issuing authority), or, as the case may 
be, to the licensing authority by which the driving licence was Jast 
renewed (hereafter in this section referred to as the renewing auth- 
ority), and the issuing authority or. as the case may be, the renewing 
authority shall endorse the fact of disqualification In the driving licence 
and keep it until the period of disqualification has expired or the disqu- 
alification has been removed: . x % 


Provided that where the driving licence authorises a person to 
drive more than one class or description of motor’ vehiclés and the 
order, made under sub-section (1), disqualifies him from driving any 
specified class or description of motor vehicles, the authority to which 
the driving licence was surrendered shall endorse the fact of disqualific- 
ation in the driving licence and return the same to the holder. 

(IB) Where an order of disqualification has been made under 
sub-section (1), the period of disqualification shall be reckoned from 
the date of surrender of the driving licence to the issuing authority or 
the renewing authority, as the case mav be, under sub-section (1A), or 
from the date on which the relevant endorsement is made on the driving 
licence, whichever is earlier : 


Provided that in a case where the driving licence is, on the date 
on which the said order is made, in the possession of the issuing auth- 
ority or the renewing authority or a police officer, the disgualification 
shall take effert from the date of the said order.”’. 

8 Amendment of section 21—In section 21 of the principal Act, 
in sub-section (2), after clause (aa), the following clause shall be insert- 
ed, namely :— 

“(aaa) the minimum educational qualifications of persons to 
whom licences to drive transport vehicles are issued after the com- 
mencement of the Motor Vehicles (Amendment) Act, 1978 and the 
tims within which such qualifications are to be acquired by such 
persons;”’. 

9. Amendment of section 24.—In section 24 of the principal 
Act,— 

(a) in sub section (3),— 

(i) for the words ‘fone of the group: of letters allotted to the 
State by the Sixth Schedule”, the words ‘one of the groups of such 
of those letters as are allotted to the State by the Central Government 
from time to time by notification in the Official Gazette,” shall be 
substituted; 


(ii) the following proviso shall be inserted, namely :— 

‘‘Privded that the letters and figures aforesaid shall be show:— 

(a) In the case of transport vehicles, in black on a white ground ; 

(b) in the case of motor vehicles temporarily registered, in red 
on a yellow ground ; 

(c) inthe case of motor vehicles in the possession of dealers, in 
white on a red ground ; 

(d) In other cases, in white on a black ground.”’; 

(b) after sub-section (3), as so amended, the following sub-sections 
shall be inserted, namely :— - 

‘(4) A certificate of registration issued under sub-section (2), 
whether before or after the commcncement of the Motor Vehicles 
(Amendment) Act, 1978, in respect of a motor vehicle, other than & 
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transport vehicle, shall, subject to the provisions contained in this Act, 
be vaild only for a period of fifteen years from the -date of .issue of 
such certificate and shall be renewable. 

_ (3) An application by’ or on behalf of the owner of a motor 
-vehicle, other than a transport Vehicle, for the renewal of à certificate 
‘of registration shall be made within sueh period as may’ bé prescribed, 
in Form F as set forth ia the First Schédule, shall contain ‘the inform- 
ation required by that Form and shall be accompanied by the prescibed 





v: (6) Where in the case of a certificate of tegistration issued undér 
uthis Act before the commencement of the Motor Vehicles (Amedrient) 
Act. 1978, in respect of a moter vehicle, other thaa a transport vehicle, 
the period of fifteen years referred to in sub-section (4) has expired at 
such commencement, the holder af such certificate shall apply for the 
renewal of the said certificate in Form F as set forth in the First Sche- 
dule to the registering authority withid six months from such commen- 
. cernent or within such extended period not exceeding six months as 
.the authority may, on sufficient cause being shown, allow, and such 

application shall contain the information required by that Form and 
_ Shall be accompained by the prescribed fee. 


(7) The registering authority may, on receipt of an application 
tunder sub-section (5) or sub-sectien (6), renew the certificate of regis- 
tration for the prescribed period.’’. 
10. Amendment of section 26.—In section 26 of the principal 
‘Act, in sub-section (1), for the words “before proceeding to register 
a motor venicle require the persoa apdlying for registration of the 
vehicle,” the words ‘before proceeding to register a motor vehicle 
“Or renew. the certificate of registration in respect of a motor vehicle, 
“other than a transport vehicle, requise the person applying for ‘regis- 
“tration of the vehicle or,-as the case may be, for renewing the certi- 
ficate of registration” shall be substituted. 


11. Substitution of new section for section 27.—For section 27 of 
the principal Act, the following section shall be substituted, namely :— 


“27. Refusal of registration or renewal of the certificate of reg ist- 
ration —The registering authority may; by order, refusé to’ register 
any motor vehicle, or rensw ‘the certificate of registration in respect 
of. a motor vehicle (other than.a transport Vehicle), ‘if in either case 
the vehicle is mechanically defective or fails to comply with the requir- 
ments of Chapter V or of the rules made thereunder, or if the appli- 
cant fails to ,faraish particulars of any previous registration of the 
vehicle or furnish ‘inaceurate partieulars ‘in the application for regis- 

.. tration of the vehicle or, as the case nay be, for renewal of the certi- 
ficate of registratioa thereof and the registering authority shall furnish 
the applicant whose vehicle is refused registration, or whose application 

for renewal of the certificate‘of - registration is.refused, a copy of such 
order, tog2ther with the reasons for such refusal.’’.: 

12: Amendment of section 29.—In -section 29 of ‘the principal 

Act,— eS BAO TO A 
, .(a) to sub-section (1), the following’ proviso” shall ‘be added, 
' namely :— . , 
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o an application under this sub-section shall be accom- 
panied— stat 

(i) bya no objection certificate obtained under section 29A, 
or 


,  , (il)., in case ‘where „no such. ceritficate has been obtained, by— 
(a). a receipt rabtained ,under sub-section (2) of section 29A: 
aa 


(b); arpastal acknowledgement received by the owner of the vehi- 
cle if he hag sent:-an. application in this behalf by registered post 
acknowledgement due to .the , registering authority referred to im sec- 
tion 29A, t., a a 


together with a declaration that has not received any communi- 
‚cativo. from.such authority refusing to grant such certificate or requir- 
ing him to comply with any direction subject to which such certificate 
may be granted.”;  «§ .: 

(b) in sub-section (2), for the words “in accordance with the 
Sixth. Schedule’, the words, brackets and figures “as specified in sub- 
_section (3) of.section 24” shall be substituted ; 
., - (c) after sub-section (2).as so amended, the following sub-section 
.shall be inserted, namely :— . 


‘(2A) Where a motor vehicle is held under a hire-purchase agree- 
_Ment-or.is subj:ct.to hypothecation, the registering authority shall, 
,after--assigning the vehicle a registration mark uader sub-section (2) 
_inform the person whose name has ben specified in the certificate 
of.registration as the . person with whom the registered owner has 
_ entered into the-hire-purchase agreement or, as the case may be, the 
person -in whose favour the vehicle is subject to hypothecation (by 
sending to such person a :motice by registered post acknowledgement 
due at the address of such person entered in the certificate of regis- 
tration) the fact of assignment of the said registration mark.”. 


‘NOTES 


Under sub-seetion .(1)-of .section 29 of the Act, an owner of a 
vehicle has to apply within the period specified therein for assignment 
: of fresh registration, mark when the vehicle is removed from one State 
to another. Tais secti `n-seeks to,amend this sub-section to require such 
| person to produge a no.objestion certificate and this is consequential 

to the new seetion 29A proposed to be inserted by section L3., 


‘13. Insertion -of new section 29A.—After section 29 of the 
“principal Act, the ‘following section ‘shall be inserted, namely :—.: 

“29A. No objection certificate.—(1)The owner of a motor vehicle 

when Zapplying ‘for the :assignment. of a new -‘registraion mark 

'. under ‘sub-section i(1) of section 29. to‘ the registering authority 

within whose jurisdiction the vehicle is, or the transfer of any motor 

‘vehicle’ when reportingithe transfer under sub-section (1) of gection 

' 31 to the registering ‘authority within whose jurisdiction the 

o ‘transfer isto’ be éffected,.:shall make an application jn such form 

and in such manner as may be prescribed to the registering 

. authority .,by which :the vehicle . was = previously registered 

for the issue of a certificate (hereinafter in this sectioa réferred to as 

_ the. no, objection, sertificate), to the effect that the reristering authority 


i haar ee MID irl ory ag j E r i A 
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has no objection for entering a new registration mark in the certificate 
Of registration or, as the case may ‘be, for entering the particulars of 
the transfer of ownership in the certificate of registration. 

(2) The registering authority shall, on receipt of an application 


under sub-section (1), issue a receipt in such form as may be pres- 
cribed. ; 


(3) On receipt of an application under sub-section (1). the regis- 
tering authority may, after making such inquiry as it deems fit and with- 
in thirty days of the receipt thereof, ty order in writing, communicate 
to the applicant that it has granted or refused to grant the no objec- 
tion certificate : 


Provided that a registering authority shall not refuse to grant the 
no objection certificate unless it has recorded in writing the reason 


for doing so and a copy of the same bas been communicated to the 
applicant. - 


(4) Where within a period of thirty: days referred to in sub-sec- 
tion (3), the registering authority does not refuse to grant the 
no objection certificate or does not communicate the refusal to the 
applicant, the registering authority shall be’ deemed to have granted 
the no objection certificate. 


(5) Before granting or refusing to grant the no objection certi- 
ficate, the registering authority shall obtain a report in writing from 
the police that no case relating tothe theft of the motor vehicle con- 
cerned has been reported or is pending, verify whether all the amounts 
due to: Government including road tax in respect of that motor 
vehicle have been paid and take into account such other factors as the 
Centra! Government may by rules prescribe.’’. 


NOTES 


Thig section seeks to insert new section 29A in the Act to provide 
that before fresh registration number is assigned to a motor vehicle on 
its transfer from one State to another or when the ownership of the 
vebic'e changes, ano ohjection c rtificate should he obtained by the 
transferor from the original registering authority. Provision has been 
made in the new section regarding the factors to be taken into account 
in granting the certificate and the period: within which such certificate 
is to be granted. , 

14. Amendment of section 30.—In section 30 of the principal Act, 
after sub-section (1), the following sub-—sections shall be inserted, 
namely :— i =. y 

“(1A)- Ifthe owner of a motor vehicle . fails to intimate his new 
address to the concerned registering authority within the period specified 
in sub-section (1), the registering authority may, having regard to the 
circumstances of the, case, require the owner to pay. in lieu of any 
action. that may be taken against him under section 112, such amount 
not exceeding one hundred rupees as may be prescribed under sub- 
section (IC): oi 

Provided that action under section 112 shall be initiated against the 
owner where he fails to pay the said amount. a, 


(IB) Where a person has’ paid the amount under sub-section (IA), 
no action shall be taken against him under section 112. 
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(IC) For the purposes of sub-section (IA), a State Government 
may prescribe different amounts having regard to the period of delay 
intimating the change in the place of residence, or place of business, or 
both, as recorded in the certificate of registration.’’. 


NOTES 


Under section 30 of the Act, read with section 112 thereof, procee- 
dings may be initiated against an owner of a motor vehicle if he fails to 
intimate the registering authority within the period specified therein 
about the change of residence, or place of business, or both, as recor- 
ded in the certificate of registration. This section seeks to amend section 
30 to provide for composition of the offence by recovery of a sum not 
exceeding one hundred rupees by the registering authority. A State 
Government will be empowered to make rules for specifying different 
am unts, linked with the period of delay in sending the intimation, 
for composition of the offence. 


n 15. Amendment of section 31.—In section 31 of the fprincipal 
ct, — 


(a) in sub-section (1), for clause (a), the following clause shall 
be substituted, namely :— 

“(a) the transferor shall— 

(i) within fourteen days of the transfer, report the fact of transfer 
to the registering authority within whose jurisdiction the transfer is to 
be effected and shall simultaneously send a copy of the said report to 
the transferee ; 


. (ii) within forty-five days of the transfer, forward to the register- 
ing authority referred to in sub-clause (i)— 


(A) ano objection certificate obtained under section 29A ; or 

(B) ina case where no such certificate has been obtained,— 

(I) a receipt obtained under sub-section (2) of section 29A ; or 

(II) a postal acknowledgement received by the transferor if he 
has sent an application in this behalf by registered post acknowledge- 
ment due the registering authority referred to in section 29A, 

together with a declaration that he has not received any communi- 
cation from such authority refusing to grant such certificate or requir- 
ing hin to comply with any direction subject to which suca certificate 
may be granted ;’’; 

(b) after sub-section (1), the following sub-sections shall be inser- 
ted, namely :— : 


“(IA) Ifthe transferor or the transferee fails to report to the 
registering authority the fact of transfer within the period specified in 
clause (a) or clause (b) of sub-section (1), the registering authority may, 
having regard to the circumstances ofthe case, require the transferor 
or, as the case may be, the transferee, to pay, in lieu of any action 
that may be taken against the tranferor or the transferee under section 
112, such amount not exceeding one hundred rupees as may be pres- 
cribed under sub-section (IC) : 


Provided that action under section 112 shall be initiated against 
the transferor or the transferee, where the transferor or, as the case may 
be, the transferee fails to pay the said amount. 

(IB) Where a person kas paid the amount under sub-section 
(IA), no action shall be taken against him under section 112, 
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_ (IC) For the purposes of sub-section (IA), ‘a “State Government 
may prescribe different amount having’ regard to the petiod” of delay 
on the part of the transferor ør the trabsferee-in reporting the fact 
of transfer of ownership of the motor Vehiele,’’. 

hee se NOTES.. E a ne 
` Under Section 31 of the Act;‘read with section 112 thereof. pro- 
ceedings may-be initiated against the transferor or transferee falling. to 
intimate the registering authority within ‘the '-period specified :therein 
about the chańge of ownership of a motor vehicle. This sub-clause seeks 
to amend section 31 to provide for composition of the offence by reco- 
very ofasum not exceeding one hundred rupees by the registering 
authority. A ‘State Government will be -empowered to make -rules for 
‘specifying different amounts, linked with the period of dclay in sending 
the intimation, for composition of the offence. . 1) : °° . 
16. ` Amendment o! section 31A —In aection 3TA of the principal 
Act,— 

(a) in sub-section (5), for the’ words “and issue ‘a duplicate there- 
of to the person aforesaid”, the following shall be ’'substituted, 
namely =. kd m . 

“and issue 4-,fresh certificate of registration to the person with 
whom the registered owner has. entercn into ‘the ‘hire-purchase 
agreement : aa e ha 

Provided that’a fresh certificaie of ~- registration. shall:rot be issued 
in respect of a motor vehicle,-unless the person ‘pays the prescribed 
fee : 


‘ wv 


x 2 


Provided further -that .a, fresh certificate of . registration ‘issued 
in respect-of.a motor vehicle, other than a ifransport,, vehicle, shall be 
Valid only for the remaining, period for: which. thé certificate ,catcelled 


. under this.sub-section.-wqulid haye been-in force‘’; ; 


(b aftersubssection (4), the-following sub-séctions: shall’ be inger- 
ted, mamelysx— eg a E 

(5A) The-registered ‘Owner+shall, before applying to. the-appro- 
priate authority, for'the renewal -of a permit,:-make~an application to 
the person with whom the registered owner has entered..into a hire- 


‘“purchase agreement (such: pérson- being thereafter-in,this:section refer- 


red to as the financier) for the issue of a no objection certificate 


. (hezeafter in ,this section referred.to as the certificate), 


 Explanation.——In this section, ‘appropriate authority’, in relation 
to any permit, means the: authority, which, is authorised by this Act ‘to 


Tenew such permit, ee ee ee ce ee a A 
(5B) ‘Within' seven : days - of '. the:receipt.of ‘am ‘application, unger 
sub-section (5A),' the ‘financier-may ‘issue, or. refuse, for: reasons which 
shal] be recorded “in’ wtiting and communicated ‘to; the applicant, to 
issue, the certificate applied for, and where the financier. fails toi issue. 


‘the certificate -and also’ fails to commynicgate the .Teasons for disap to 


‘ issue the certificate to the. applicant within, the.gaid, period of seven days 


‘-financier,, .  . 


the certificate applied tgr-shall be, deemed, to dave been issited: by’the 
Dee se ee a ee ee a : 

(SC) The registered owner shall, while app ng tọ the appropri- 
ate authority for the renewal of any permit, Aree fora applica- 
tion the certificute, if any, obtained under sub-section (5B) or, where 
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no such certificate has been obtained, the communication received from 
the financier under that sub-section, or, as the case may be, a declara- 
tion that he has not received any communication from the financier 
within the period specified in that sub-section, 


(5D) On receipt of an application for the renewal of any permit 
under this section, the appropriate authority may subject to the other 
provisions of this Act— 


(i) in a case where the financier has refused to issue the certificate 
applied for, after giving the applicant an opportunity of being heard, 
either renew, or refuse to renew the permit, 


(ii) in any other case, renew the permit.’; 
(c) in sub-section (6), for the brackets and figure ‘‘(5)’’, the 
brackets, figure and letter “(5D)”? shall be substitued. 


NOTES 
Ssction 314 of the Act contains special provisions regarding 

motor Vehicles subject to hire-purchase agreement. Under sub-section 
(5) of section 31A, if the person with whom the registered owner of a 
motor vehicle has entered into a hire-purchase agreement satisfies the 
registering authority that he has taken possession of the vehicle owing 
to the default of the registered owner-under the provisions of the agree- 
ment and that the registered owner refuses to deliver the certificate of 
registration or has absconded, the registering authority may. after 
giving the registered Owner an opportunity to make representation in 
the matter, cance] the certificate and issue a duplicate thereof to the 
person whose name has been specified in the certificate of registration 
as the person with whom the registered owner has entered into a hire- 
purchase agreement. This sub-section is proposed to be amended to 
make the intention clear. Provision is also made for applying for the 
issue of a fresh certificate within the period apecified therein. The 
fresh certificate so issued will be valid only for the period for which the 
suspended certificate would have heen in force. 


17. Amendment of section 34.—In section 34 of the principal 
Act, — 

(a) after sub-section (4), the following sub-section shall be inser- 
ted, namely :— 

“(4A) Ifa registering authority is satisfied that the registration 
of a motor vehicle has been ob tained on the basis of documents which 
were, or by representation of facts which was, false in any material 
particular, the registering authority shall after giving the owner an 
opportunity to make such representation as he may wish to make (by 
sending to the owner a notice by registered post acknowledgement due 
at his address entered in the certificate of registration), and for reasons 
to be recorded in writing, cancel the certificate of registration of the 
vehicle.”’; 

(b) after sub-section (7), the following sub-section shall be 
inserted, namely :— 


(8) In this section, “certificate of registration” includes a certifi- 
cate of registration renewed under the provisions of this Act ’. 

18. Amendment of section 35.—In section 35 of the principal Act, 
in sub-section (1), for the words “‘to register a motor vehicle’, the 
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words, brackets, and figures and letter “to register a motor vehicle or 
to renew the cortificate of registration in r:spect ef a motor vehicle 
(other than a transport vehicle) or under section 29A to issue a no ob- 
jection certificate” shall be substituted. 


19. Amendment of section 41.—In section 41 of the principal Act, 
in sub-section (2),— l 

(i) after clause (b), the following clause shall be inserted, 
namely :— 

‘(ba) the period within which an application for renewal of a 
certificate of registration in respect of a motor vehicle, other than a 
transport vehicle, miy bs made and the peried for which such certifi- 
cate may be renewed; ”’; 

(ii) in clause (c), for the words “the issue”, the words “the issue 
or renewal” shall be substituted: 

(iti) efter clause (d), the following clause shall be inserted, 
namely :— 


““(da) the form ia which and the manner in which an application 
for no objection certificate may be made under sub-section (1) of 
section 29A and the form of receipt to be issued under sub-section 
(2) thereof;’’; 


(tv) in clause (f), for the words “the issue”, the words “the issue 
or renewal”’ shall be substituted; 

(v) after clause (h), the following clause shall be inserted, 
namely :— 

“(i) the amount or amounts under sub-section (IC) of section 30 
or sub-section (IC) of section 31 ;”; 

(vi) after clause (l), the following clause shall be inserted, 
namely : — 

(la) the conditions governing the registration of re-built 
vehicles ;”’. 


20. Amendment of section 44.—Jn section 44 of the principal Act, 
in sub-section (2), for the words “judiciil experience”, wherever they 
occur, the words “judicial experience or experience as an appellate or 
a revisional authority under any law relating to land revenue” shall be 
substituted, 

21. Amendment of section 47.—In section 47 of the Principal Act,— 


(a) in sub-section (1), ia the proviso, after the words ‘‘in forces 
for the time boing”, the words “and an application fora Stage carriage 
permit from a person who has a valid licence for driving transport 
vehicles” shall be inserted ; __ 

(b) after sub-section (1), as so amended, the following sub- 
sections shail be inserted, namely :— 

(1A) The Government of a State shall reserve in that State 
certain percentage of stage carriage permits for the Scheduled Castes 
and the Scheduled Tribes. 

Explanation —In this section and in seotions 55 and 63, 
*Scheduled Castes” and “Scheduled Tribes’? have the Meanings 
respectively assigned to them in article 366 of the Constitution. 

(IB) The reservation oť permits under sub-section (1A) shall be 
in the same ratio as in the case of appointments made by direct 
recruitment to public services in the Stute. 
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(1C) The Government of a State may, having regard to the 
extent to which persons belonging to economically weaker sections of 
A eommunity have been’ granted stage carriage permits in that 

tate,— 

(a) reserve in that State such percentage of stage carriage permits, 
as may be prescribed, for persons belonging to economically weaker 
sections of the community ; or 

(b) notwithstanding anything contained in the proviso to sub- 
section (1), give preference, in such manner as may be prescribed, to 
applications for stage carriage permits from such persons. 

Explanation I.—In this section and in sections 55, 63 and 68,a 
person shall be deemed to belong to economically weaker section of 
the community, if and only if, on the prescribed date,— 


(a) the annual income of such person together with the annual 
income, if any, of the members of his family ; or 

(b) the extent of land (whether in one class or in different classes) 
held by such person together with that, if any, held by the members of 
his family ; or 

(c) the annvalincome and the extent of Jand aforesaid, does, or 
do, not exceed such limit as may be prescribed. 

Explanation IT.—For the purposes of Explanation I, “family”, in 
relation to an individual, means the wife or husband, as the case may 
be, of such individual and the minor children of such individual. 

(ID) The number of permits reserved under sub-section (IB) and 
clause (a) of sub-section (IC) shall not exceed fifty per cent. of the 
total number of stage carriage permits granted during a calendar year. 

(IE) In giving effect to the provisions of sub-section (IB) and 
clause (a) of sub-section (IC), the Regional Transport Authority or 
the State Transport Authority may, if it considers necessary or expo- 
dient so to do, group the various routes within its jurisdiction. 

(IF) Where any stage carriage permit is to be granted from the 
quota reserved under sub-section (IB) or clause (a) of sub-section (IC) 
to any co-operative socicty registered or deemed to have been registered 
under any enactment in force for the time being or any firm to which 
the provisions of the Indian Partnership Act, 1932 apply, no permit shall 
be granted to such society or firm unless the members of the co-operative 
society or the partners of the firm belong to the Scheduled Castes, 
the Scheduled Tribes or economically weaker sections of the com- 
munity : 

Provided that where the members of such co-operative society or 
the partners of such firm are partly from the Scheduled Castes, partly 
from the Scheduled Tribes and partly from the economically weaker 
sections of the community, or from any two of these categories, any 
permit under this sub-section shall be granted to society or firm only 
from the quota reserved for the category to which the largest number 
of members of the co-operative society, or, as the case may be, partners 
of tbe firm, belong: 

Provided further that where no reservation has been made in the 
State for economically weaker sections of the com munity under clause 
(a) of sub-section (IC), no permit under this sub-section shall be granted 
to a co-operative society or firm unless the members of sueh society or 
partners of such firm belong to the Scheduled Castes or the Scheduled 
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Tribes or partly to the Scheduled Castes and partly tothe Sceeduled 
Tribes and the permit to such society or firm shall be granted only from 
the quota reserved for the Scheduled Castes or the Scheduled Tribes 


according asto whether the larger number of the members of the co- 
operative society, or partners of tho firm, belong to the Scheduled 
Castes or the Scheduled Tribes. 


(IG) The circumstances under which, the manner in which, and 
the extent to which, reservation under sub-section (1A) and clause 
(a) of sub-section (IC) may be carried forward shall be such ay may 
be prescribed. 


(IH) Notwithstanding anything contained in this sectian, an 
application for a stage earriage permit from a State transport undertak- 
ing for operating in any inter-State route shall be given preference 
over all other applications: 

Provided that the authority shall not grant a permit under this 
sub-section unless it is satished that the State transport undertaking 
would be able to operate in the inter-State route without detriment to 
its responsibility for providing efficient and adequate road transport 
service in any notified area or notified route as is referred to in 
sub-section (3) of section 68D where the undertaking operates the 
service. 

Explanation.—For the purposes of this sub-section, “inter-State 
route”? means any route lying contiguously in two or more States.’. 


NOTES 

Section 47 of the Act prescribes the procedure to be followed by 
Regional Transport Authority in considering applications for stage 
carriage permits. The proviso to sub-section (1) of this section gives 
preference to an application for a stage carriage permit from a co- 
‘operative society. It is proposed to give preference also to an appli- 
cation for astage catriage permit from a person who has a vaild licence 
for driving transpart vehicles It is also proposed to provide for 
reservation of certain percentage of permits: for Stage Carriages in fav- 
our of persons belonging to the Scheduled Castes and the Scheduled 
Tribes in the same ratio as in the case of appointments made by 
direct recruitment by a State Goveromeat to public services in that 
State. It is considered necessary to promote the well-being of econo- 
mically weaker sections of the community and accordingly it is pro- 
posed to empower. a State Government under certain circumstances 
either to reserve certain percentage of permits for stage carriages for 
persons belonging to economically weaker sectlons of the commu- 
nity or to give preference to them in the prescribed manner. The 
number of permits reserved under this section would not, however, 
exceed fifty per csnt. of the total number of Stage carriage permits 
granted in a calendar year, 


If a State transport undertaking applies for a stage c arriage per- 
mit operating in any inter-State route, such application will be given 
preference over all other applications provided the undertaking would 
be able to operate in the inter-State route without detriment. to its 
responsibiltty for providing efficient and adequate road transport ser- 
vice in any notified area or notified route where the undertaking 
already operates the service. This section seeks to amend section 47 
-to give effect no these proposals. 
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r 22, Amendment of section 55.—Jn section 55 of the principal 
ct,— 

(a) im sub-section (1), in the proviso, after the words ‘in force 
for the time being’, the words ‘‘and an application for a public 
carrier’s permit from a person who has a valid licence for driving 
transport vehicles” shall be inserted; 


(b) after sub-section (1), the following sub-sections shall be inser- 
ted, namely :— 

“(LA) The Government ofa State shall reserve in that State 
certain percentage of public carriers’ permits for the Scheduled Castes 
and the Scheduled Tribes. 


(1B) The Government of a State may, having regard to the extent 
to which persons belonging to. economically weaker sections of the 
oe have been granted public carriers’ permits in that 

tate,— 

(a) reserve in that State such ‘percentage of public carriers’ 
permits, as may be prescrib<d, for persois belonging to economically 
weaker sections of the community; or 

(b) notwitkstanding anything contained in the proviso to sub- 
section (1), give preference, in such manner as may be prescribed, 
to applications for public carriers’ permits from such persons. 

(1C) The provisions of sub-sections (1B), (1D), (1F) and (1G) of 
sections 47 shall apply to or in relation to the grant of public carriers’ 
permits under this section as they apply to or in relation to the grant of 
stage carriage permits under that section.’. 


NOTES 


. Section 55 of the Act relates to applications for public carriers 
permits. This clause seeks to amend this section on the lines of the 
amendments proposed to section 47, by clause 21, to provide for re- 
servation of public carriers’ permits for the Scheduled Castes and the 
Scheduled Tribes and to empower a State Goverment, under certain 
circumstances, either to reserve certain percentage of public carriers 
permits for persons belonging to economically weaker sections of the 
community or to give preference to them. - 


23. Amendment of section 58 —In section 58 of the principal 
Act, after sub-section (2), the following, suu-scction shall be ins:rted, 
namely :— 

“(2A) Notwithstanding anything contained in sub-section (2), an 
application for the renewal of-a permit may be made by a State trans- 
port undertaking inithe case of a -stage Carriage permit or a public 
carrier's permit or a contract carriage permit, not less than fifteen days 
before the date of expiry of the permmit.”. 


24. Amendment of section 63.—In section 63 of the principal 
Act ,— © i ie 

(a) in sub-section (1), after the second proviso, the following 
proviso shall be inserted, oamely :— 

“Provided also that— `: 


(a) wheré a-mdtor-vehicle covered by a permit granted in one 
State is to be used for the purposes of defence in any other State, such 
vehicle shall display a certificate, in such form, and issued by such 
authority, as the.-Centrul.Goverament may, by notification 10 the Official 
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Gazette, specify, to the effect that the vehicle shall be used for the 
Period specified therein exclusively for the purposes ef defence; and 


(b) any such permit shall be valid in that other State notwith- 
standing that such permit has not been countersigned by the State 
Transport Authority or the Regional Transport Authority of that other 
State ’’; 

(b) in sub-section (7), the following proviso shall be inserted, 
namely :— 

“Provided that preference shall be given te applications for permits 
from— 

(i) the Indian Tourism Development Corporation; 

(ii) a State Tourism Development Corporation: 

(iii) a State Tourism Department; 

(iv) such operators of tourist cars, or such travel agents, as may 
be approved in this behalf by the Ministry of the Central Government 
dealing in tourism.” | 

(c) after sub-section (11), the following sub-sections shall be in- 
sefted, namely :— 

“(L1A) The Government of a State shall reserve in that State 
certain percentage of national permits for the Scheduled Gastes and the 
Scheduled Tribes 

(11B) The Government ofa State may, having regard to the 
extent to which persons belonging to economically weaker sec- 
tions of the community have been granted national permits in that 
State,— 

(a) reserve in that State such percentage of national permits as 
may be prescribed, for person belonging to economically weaker sec- 
tions of the eommunity; or 

(b) notwithstanding anything contained in clause (b) of sub-section 
(12), give preference, in such manner as may be prescribed, to applica- 
tions for national permits from such persons, 

(11C) The provisions of sub-seetiens (1B), (1D), (LF) and (1G) of 
section 47 shall apply to or in relation to the grant of national permits 
under this section as they apply to or in relation to the grant of stage 
Carriage permits under that section.”; . 

(d) in sub-section (12), in elause (b), for the word “or”, the word 
“ang” shall be substituted.”. 

25. Amendment of section 64.—In section 64 of the principal Act, 
in sub-section (2), the word “whole-time” shall be omitted. 

26. Amendment of section 64 A.—In section 64 A of the principal 


Act,— 
(a) after the first proviso, the following proviso sha)l be inserted, 


namely :— i 

“Provided further that the State Transport Appellate Tribunal may 
entertain the application after the expiry of the said period of thirty 
days, if it is satisfied that the applicant was prevented by sufficient cause 


from making the application in time:’’; 
(b) in the existing second proviso, for the word “further”, the 


word “also” shall be substituted. 
27. Amendment of section 68.—In section 68 of the principal Act, 
In sub-section (2), after clause (c), the following clauses shall be inser- 


id, namely :— 
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“(ci) the percentage of stage carriage permits, public carriers’ 
permits or national permits to be reserved under section 47 or 
section 55 or section 63 for economically weaker sections of the 
community; 

(cii) the manner in which proference shall be given in the grant 
of stage carriage permits, public carriers’ permits or national permits 
to economically weaker sections of the community where no reservation 
is made to such applicants; 


(ciii) the date and limits of annual income and the extent of 
land, for the purposes of Explanation I below sub-section (1C) of 
section 47; 

(civ) the circumstances under which, the manner in which, and 
the extent to which, reservation may be carried forward in respect 
of stage catriage permits, public carriers’ permits or national 
permits;’’. 

28. Amendment of section 68 F.—In section 68 F of the principal 
Act, ci sub-section (1D), the following sub-section shall be inserted, 
namely :— 

“(1E) Where a State transport undertaking applies for renewal cf 
a permit within the period specified in sub-section (2A) of section 58, 
the State Transport Authority or, asthe case may be, the Regional 
Transport Authority, shall, renew such permit, notwithstanding any- 
thing to the contrary contained in Chapter IV.’’. 

29. Amendment of section 72,—In section 72 of the principal Act, 
in sub-section (1), for the words “heavy motor vehicles’, the words 
‘heavy goods vehicles or heavy passenger motor vehicles’ shall be 
substituted. 


30. Amendment of section 75.—In section 75 of the principal Act, 
in sub-section (4), for the words ‘’Chief Presidency Magistrate”, the 
words “Chief Metropolitan Magistrate” shall be substituted. 


31. Insertion of new section 82A.—After section 82 of the principal 
Act, the following section section shall be inserted, namely :— 

‘82A. Prohibition against travelling without pass or ticket.—No 
person shall enter or remain in any stage carriage for the purposes of 
traveiling therein unless be has with him a proper pass or ticket : 

Provided that where arrangements for the supply of tickets are 
made in the stage carriage by which a person has to travel, a person 
may enter such stage carriage but as soon as may be after his entry 
therein, he shalll make the payment of his fare to the conductor or 
the driver who discharges the functions of a conduetor and obtain 
from such eonductor or driver, as the case may be, a ticket for his 
journey. 

Explanation —In this section,— 

(a) ‘‘pass“ means a duty, privilege or courtesy pass entitling the 
person to whom it is given to travel in a stage carriage gratuitously and 
includes a pass issued on payment for travel in a stage carriage for the 
period specified therein ; 

(b) “ticket” includes a single ticket, a return ticket or a season 
tieket.’, 

32. Amendment of section 110A.—In section 110A of the princi- 
pal Act, in sub-section (1), after clause (a), the followi.g clause shall 
be inserted, namely :— 
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“(aa) The owner of the property ; or”. 
NOTES 


Section 110A of the Act dees not indicate the category of persons 
who can prefer claims for damages to property in an accident involving 
a motor vehicle. This clause seeks to amend this section to provide 
that in the case of a damage to any property the owner of the property 
may file an application before the Claims Tribunal for compensation. 


33. Amendment of section 110C.—In section 110C of the principal 
Act, in sub-section (2), forthe words and figures ”section 195 and 
Chapter XXXV of the Code of Criminal Procedure, 1898”, (5 of 1898) 
the words and figures “section 195 and Chapter XXVI of the Code of 
Criminal Procedure, 1973 (2 of 1974)” shall te substituted. 


34. Insertion of new section 112A.—After section 112 of the prin- 
cipal Act, the following section shall be inserted, namely : 

‘112A. (1) Penalty for travelling without pass or ticket and for 
dereliction of duty on the part of conductor.—Whoever travels in a 
stage carriage without having a proper pass or ticket with him or being 
in er having alighted from a stage carriage fails or refuses to present 
for examination orto deliverup his pass or ticket immediately on 
requisition being made therefor, he shall be punishable with fine which 
may extend to five hundred rupees. 


Explanation.—In this section, “pass” and “ticket” have the mean- 
ings respectively assigned to them in section 82A. 


(2) If the conductor of a stage carriage, or the driver of a stage 
Carriage where such driver discharges the functions of a conductor in 
such stage carriage, whose duty is—~ 

(a) to supply a ticket to a person travelling in a stage carriage on 
payment of fare by such person, either wilfully or negligently,— 

(1) fails or refuses to accept the fare when tendered, or 

(ii) fails or refuses to supply a ticket, or 

(iii) supplies an invalid ticket, or 

(iv) supplies a ticket, of lesser value, or 

(b) to check any pass or ticket, either wilfully or negligently fails 
or refuses to do so, he shall be punishable with fine which may extend 
to five hundred rupees. 


(3) The offence under this section may be compounded if the 
person referred to in sub-section (1) or the conductor or the driver 
referred to in sub-section (2), pays, on the spot on demand by such 
authority as the State Government may, by notification in the Official 
Gazette, specify,— 

(a) ten times the actual fare payable by such person or realisa- 
ble by such conductor or driver; or 

(b) rupees five hundred, 
whichever is less. 


(4) Where a person has paid the amount under sub- section (3), 
no action shall be taken against him under section 112. 

35. Insertion of new section 124A.—After Rai 124 of the 
principal Act, the following section shall be inserted, namely :— 

“124A. Imposition of minimum fine under certain circumsta- 
nces.—(1) Whoever having been convicted of an offence under this 
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Act commits an offence on a second or subsequent occasion within 
three years of the commission of a previous similar offence, no coutt 
shall, except for reasons to be stated in writing, impose on him a fine 
of less than one-fourth of the maximum amount of the fine imposable 
for such offence. | 


(2) Nothing in sub-section (1) shall be construed as restricting 
the power of the court from awarding such imprisonment as it consi- 
ders necessary in the circumstances of the case not exceeding the maxi- 
mum specified: in this Act in respect of that offence.” 


36. Amendment of section 129A.—In section 129A of the princi- 
pal Act, after the proviso, the following proviso shall be inserted, 
namely :— 

‘Provided further that where a motor vehicle has been seized and 
detained under this section for contravention of the provisions of sec- 
tion 22, suck Vehicle shall not be released to the owner unless and until 
be produces a valid certificate of registration under this Act in respect 
of that vehicle.’’. 


37. Amendment of section 132.—Ia section 132 of the principal 
Act, for the words “Presidency Magistrate’, the words “Metropolitan 
Magistrate” shall be substituted. 

38." Amendmend of section 133A.—I\n section 133A of the principal 
Act, in sub-section (5),— 

(a) forthe words and figures ‘‘Code of Criminal Procedure, 
1898 (5 of 1898.),” the words and figures “Code of Criminal Procedure, 
1973 (2 of 1974.) shall be substituted ; 


(b) forthe word and figures “section 98”, the word and figures 
“section94”” shall be substituted. 

39. Amendment of the First Schedule.—In the First Schedule to 
the principal Act,— 

(a): in Form A— 

(i) in Section I, for items (d) and (e), the following items shall be 
“bstituted, namely :— l 

(d) medium goods vehicles, 

*(e)! medium passenger motor vehicles, 

*(ei) heavy goods vehicles, 

*(eii) beavy pasenger motor vehicles,’’; 

(b) in Section ILI, for question (a), the following question shall be 


substituted, namely :— 
“(a) Do you suffer from attacks of loss of consciousness from any 
cause ?”; 


(c) in Form AA, in the first paragraph, for items (d) and (e) the 
following items shall be substituted, namely =- 
‘(d) medium goods vehicles, 


(e) medium passenger motor vehicles, 
(el) heavy goods vehicles, 

(eii) heavy passenger motor vehicles,”’; 

(d) in Form B, in Section II, for question (a), the following ques- 
tion shall be substituted, namely :— 

“(a) Do you suffer from attacks of loss of consciousness from 
any cause ?”; 
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(e) in form D, for items (d) and (e), the following items shall be 
substitued, namely :—' 


“(d) medium goods vehicles, 

(e) medium passenger motor vehicles, 

(ei) heavy goods vehicles, 

(eii) heavy passenger motor vrhicles,”’; 

(f) in Form E— 

(i) in entry 1, the words “and address” shall be omitted : 

(ii) after entry 1A, the following entries shall be inserted, 
“namely :— 

“IAB. Permanent address of the person to be registered as re- 
gistered OWNCL..........00-0. cesssssusecs ANAE ETENN heen anri 

IAC. Temporary address of the person to be regirtered as re- 
gisterred owner, ...............00. sessneseretesareosoessasessvossasaesarinesoaseores S 

(iii) after entry 2, the following entry shall be inserted, namely :— 

‘2A.’ The motor vehicle is— 

(a) a new vehicle ; 

(b) a re-built vehicle ;’’; 


(iv) in entries 16 and 20, for the words “heavy motor vehicles”, 


the words “heavy goods vehicles or heavy passenger motor vehicles’’ 
shall be substituted ; 


(g) after From E, the ‘following Form shall be joserted, 
-namely :-— 
(“FORM F 
[See section 24 (5) and (6)] 


Form of Application for renewal of certificate of registration 
of a motor vehicle, other than a transport vehicle 


I, Shri/Shrimati/Kumari..................hereby apply for the renewal 
of the certificate of registration, which is attached, amd particulars of 
which are as follows :— 

(a) Registered number..........2.....000c 

(b) Date of issue 


(c) Registering authority by which the certificate was issued/las¢ 
renewed. 
My present address is............... 


If this addrrss ia not entered on the licence, I, do/do not wish that 
it should be so entered. 


The renewal of the certificate.has not been refused by any register- 
ing authority. 

I. Class of vehicle 

2. The motor vehicle i8s— 

(a) a new vehicle ; 

(b) a re-built vehicle ; 


Type of body 
Maker’s name 

Year of manufacture 
Number of cylinders 
Cubic capacity 
Maker’s classification 


ithe Le eS eS eee 


SAAS > 
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9. Chassis number 
10. Engine number . 
Il. Seating capacity (including driver) 
- 12. Unladen weight 
Dated : © Signature of Applicant. 


NOTE,—The motor vehicle described is— 

(i) subject to a hire-purchase agreement With.....cc0. veccececcceceeevee 

(ii) subject to hypothecation in favour Of.........c.ccccecssceeseacsteress 

(iii) not held under hire-purchase agreement or subject to any 
mortgage. 

(Strike out whatever is not applicable and, if the motor vehicle is 
subject to hire-purchase agreement or hypothecation, obtain the 
signature of the hire-purchase company or the mortgagee, as the case 
may be.) 

Signature of owner. 
Signature of Hire-perchase Company/Mortgagee.”: 

m) in Form G,— 

(i) for the words “and address”, occurring in the third entry 
below the heading “Form of Certificate of Registration”, the words 
“and permanent and temporany addressees” shall be substituted ; 

(ii) after entry 1, the following entry shall be inserted, namely :— 

“1A. The motor vehicle is— 

(a) anew vehicle ; 

(b) a re-built vehicle;’’; 

(ili) in entries 14 and 18, for the words “heavy motor vehicles”, 
the words “heavy goods vehicles or heavy passenger motor vehicles” 
shal! be substituted : 

(iv) after entry 18, the following shall be inserted, namely :— 

“This certificate is valid from......sssccccosccsssseccecccenccccectctsesseecs 
RO sic E shar T fi 


authority. 
the : 3 day of ; E AO ceeteadvawevsecciniss 
UNG TEE E E day OL. eesistaresveneaee ce, LD R EE 
the day of 19..... 
the j day of 19... ives 


4i. Omission of the Sixth Schedule.—The Sixth Schedule to the 
Principal Act shall be omitted l 

42 Amendment of the Eighth Schedule.—In Eighth Schedule to 
the principal Act, — 

(a) for the words “heavy motor vehicle’, wherever they occur, 
the words ‘heavy goods vehicle or heavy passenger motor vehicle” 
shall be substituted ; 

(b) forthe words ‘‘medium motor vehicle”, the words “medium 
£00ds vebicle or medium passenger motor vehicle’? shall be substitu- 
ted. i l 


g eee See 
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THE SUGAR UNDERTAKINGS (TAKING OVER OF 
MANAGEMENT) ACT, 1978 


The following Act of Parliament received the assent of the President 
on the 30th December, 1978, and was published in the Gazette of India, 
Extra, Part II, Scc 1, No. 54, dated December 30, 1978. 
INDIAN PARLIAMENT ACT NO, 49 OF 1978 
a ae a [30th December, 1978. ] 
An Act to provide for the temporary taking over, in the public 
interest, of the management of certain sugar undertakings in certain 
circumstances. 


Whereas for maintaining the continuity of production of sugar, for 
avoiding undue hardship to cane producing farmers and te best sub- 
serye the interests of all sections of the people, it is expedient in the 
public interest to provide for the taking over fora limited period the 
managment of every sugar undertaking which fails or ceases to inanu- 
facture sugar or which fails to pay promptly amounts due for the cane 
acquired for the purposes of the undertaking ; 

Be it enacted by Parliament in the Twenty-ninth Year of the 
Republic of India as follows :— 


CHAPTER I 
PARLIMINARY 


1. Short title, extent and commencement.—({1) This Act may be 
called the Sugar Undertakings (Taking Over of Management) Act, 
1978. 

(2) It extends to the whole of India. 

(3) It shall be deemed to have come into force on the 9th day of 
November, 1978, .... ; 

STATEMENT OF OBJECTS AND REASONS 

Sugar production during 1977-78 season had reached a record level 
ofabout 65 lakh tonnes. Taking into account the record sugar produc- 
tion and.the high level of sugar stock in the system, the need to further 
maximise domestic consumption of sugar and other factors, the Gov- 
ernment had removed controls on prices, distribution, ete., of sugar 
from the 16th August, 1978. The open market prices of sugar through- 
out the country have come down and are ruling at reasonable levels. 


There had, however, been a disquieting increase in the arrears due 
to sugarcane growers, despite the efforts of the Government to liberalise 
the availability and terms of bank credit. The arrears of cane price 
for 1977-78 sugar season, as at the beginning of the current 1978-79 
season, that is, on the Ist October,,1978, amounted to over Rs. 33 
crores. There was also an apprehension that on one pretext or the 
other a considerable number of sugar undertakings might not commence 
production during the current 1978-79 season on time. In the interests 
of the consuming public and sugarcane growers and to maintain pro- 
duction and availability of sugar, which is an essential commodity, it’ 
became necessary to make provision for the taking over by the Govern- 
ment of the , management of the defaulting sugar undertakings for a 
specified period. . 

(Vide Sta ement of Odjeets and Reasons, printed in the Gazette of 
India, Extra, Part II, Scc, 1, No. 49, dated November, 27, 1978.) 


PART II | THE INDIAN PARLIAMENT ACT NO. 47 oF 1978 101 





ee .. .____ 


2 Definitions.—In this Act, unless the context otherwise re- 
quires,— 


(a) “appointed day”, in selation to any sugar year, means such 
day in the year as the Central Government may, by notification, specify 
having regard to the agro-climatic conditions prevailing or likely to 
prevail, the quantity of cane available or likely to be available for 
crushing and other relevast factors : 

Provided that for the sugar year 1978-79, the appointed day shall 
be the 15th day of November, 1979 ; 

(b) ‘‘cane’” means sugarcane ; 


(c) ‘date of vesting”, in relation to a sugar undertaking, means 
the date on which the management of the undertaking vests in the 
Central Government under section 3 ; 

(d) ‘notification’? means a notification published in the Official 
Gazette ; 


(e) “prescribed” means prescribed by rules made under this Act ; 

(f) “sugar undertaking” means an undertaking engaged in the 
manufacture or production of sugar by means of vacuum pans and 
with the aid of mechanical power and “notified sugar undertaking” 
means a sugar undertaking in respect of which a notification has been 
issued under section 3 ; 

(g) “sugar year” means the period of twelve months commencing 
on the Ist day of October and ending with the 30th day of September 
next following ; 


(h) words and expressions used but not defined in this Act and 
defined in the Industries (Development and Regulation) Act 1951 (65 
of 1951), shall have the meanings respectively assigned to them In that 
Act and for this purpose a sugar undertaking shall be deemed to be an 
industrial undertaking within the meaning of that Act ; 

= (i) words and expressions used but rot defined in this Act or in 
the ludustrics (Development and Regulation) Act, 1951 (65 of 1951) 
but defined in the Ecmpanies Act, 1956 (1 of 1956), shall have the 
meanings respectively assigned to them in the Companies Act, 1956. 


CHAPTER I 
TAKING OVER OF MANAGEMENT 


3. Vesting of muuagement of a sugar underioking in Central 
Government.—(1) Where the Central Government is satisfied— 

(a) that any sugar undertaking hasin any sugar year failed to 
commence the manufacture of sugar on or before the appointed day 
in respect of that year, or baving started the manufure of sugar on 
or before that day ceased to manufacture sugar before the expiry 
of the average period of manufacture of sugar in relation to that under- 
taking ; or 

(b) that on any date in any sugar year any sugar undertaking 
has, in relation to the cane purchased before that date for the pur- 
poses of the undertaking, arrears of. cane ducs to the extent of more 
than ten per cent. of the total price of the cane purchased for the pur- 
poses of the undertaking during the immediately preceding sugar 
year ; and 

(c) that in either case-the effective functioning of the undertak- 
ing is necessary for the purposes of this Act, 
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the Central Goverament may issue a notice in such form and in 
such manner as may be prescribed to the owner or the Manager of such 
sugar undertaking calling upon such owner or manager to report in 
writing within such time, not being less than five days, as may be 
specified in the notice, the circumstances under which such undertaking 
has so failed to commence or ceased to manufacture sugar or, as the 
case may be, clear the said arreare of cane dues and show cause as to 
why the management of such undertaking should not be taken over 
by the Central Government under this Act. 


(2) As soon as may be, after the recei pt of the report under sub- 
section (1) from the sugar undertaking, or where the sugar undertak- 
ing has failed to make such report within the time specified in the 
notice to that undertaking under sub-section (1), after the expiry of 
such time, the Central Government may make such further inquiry 
(if any) as it may deem fit, and— 

(a) if the Central Government is satisfied that having regard to 
all the circumstances of the case and the purposes of this Act that it 
would be expedient to give further time to the undertaking to enable 
it to commence cr resume production of sugar or, as the case may be, 
Clear the arrears of cane dues, it may, by order in writing, specify the 
date on or before which and the manner in which such undertaking 
shall commence or resume production of sugar or, as the case may be, 
Clear the said arrears of cane dues; or 


.(b) ifthe Central Government is not satisfied as provided in 
clause (a), declare by notification that the management of such under- 
taking shall vest in the Central Government on and from ‘such date as 
may be specified in such notification. 


(3) If asugar undertaking has failed to comply with an order 
made under clause (a) of sub-section (2), or having commenced or 
resumed the production of sugar on or before the date specified in 
such order, ceased to manufacture suger before the expiry of the 
average period of manufacture of sugar in relation to that undertaking 
and the Central Government is satisfied that it is necessary so to do for 
the purposes of this Act, it may, by notifieation, declare that the 
management of such sugar undertaking shall vest in the Central Govern- 
ment on and from such date as may be specifled in such notif- 
Cation. 


(4) Any failure onthe part of the owner or manager of the 
sugar undertaking to utilise the undertaking for the manufacture of 
sugar during any prriod shall not be taken into acconnt for the pur- 
pose of issuing a notification in respect of that undertaking under 
clause (b) of sub-section (2) er sub-section (3) where such failure is 
attributable to any circumstances (other than financial difficulties) 
beyond his control. ` 


(9) Every notification issued under sub-section (2) or sub-section 
(3) for vesting the management of a sugar undertaking in the Central 
Government shall be in force for such period not exceeding three years 
from the date of vesting as may be specified in the notification but if 
the period so specified is less than three years from the date of vesting 
and the Centtal Government is of opinion that itis expedient in the 
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public interest that the management of the sugar undertaking should 
continue to vest in the Central Government after the expiry of the 
period so specified, it may, from time to time, issue, by notifications 
directions for such continuance for such further period as may te speci- 
fied in the directions : 


Provided that the total period for which the managemert of the 
undertaking may remain vested in the Central Government shall in 
no case exceed three years from the date of vesting. 


(6) For the purpcses of this section— 

(a) ‘‘cane dues,” in relation to any cane purchased by a sugar 
undertaking, means the price: payable in accordance with the agres- 
ment (whether express or implied) or arrangement relating to such 
purchase and where there is no such agreement or arrangement, the 
‘price as determined in accordance with the law applicable to such 
purchase ; 

(b) any cane dues being the price payable for any cane acquired 
for the purposes of a sugar undertaking shall not be deemed to be 
in arreas at any time before the expiry of fourteen days from the date 
of delivery of such cane to the undertaking; 


(c) the average period of manufacture of sugar in relation to any 
sugar undertaking with respect to any sugar year (hereafter in this 
clause referred to as the current sugar year) shall be calculated by 
dividing the total member of the calendar days during which the 
undertaking manufactured sugar during the period of three sugar years 
immediately preceeding the current sugar year by the number of 
sugar years in which the undertaking manufactured sugar during the 
said period of three years. 


4. Assets, etc., of notified sugar undertaking.—(1) The notified 
sugar undertaking shall be deemed toinclude all assets, rights, power, 
authorities and the privileges, in relation to the said undertaking 
and all property, moveable and immoveable, including lands, buildings, 
workshops, stores instruments, machinary, automotiles and other vehi- 
cles and goods under production or in transit, cash balances, reserve 
funds, investments and afl other rights and interests in, or arising out 
of, sueh property as were, immediately before the date of vesting, in 
the owanership, possession, power or control of that undertaking, 
whether within or outside India, and all books of account, registers 
‘and all other documents of whatever nature relating thereto. 


(2) Any contract, whether express or implied, or other arrange- 
ment (whether under any statute or otherwise) in so far ag it retates 
tothe managment of the business and affairs of the notified sugar 
undertaking, and in force immediately before the date of vesting. or 
any order made by any Courtinso far as it relates to the manage- 
ment of the business and affairs of that undertaking and in force im- 
mediately before the said date, shall be deemed to have terminated on 
the date. 

(3) All persons in whom the management of the business and 
affairs of the notified sugar undertaking vests immediately before the 
date of vesting shall, as from that date, cease to be so vested. 


(4) Notwithstanding any judgment, decree or order of any Court, 
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tribunal or other authority or anything contained in any law (other 
than this Act) for the time being in force, every Receiver, Official Liqui- 
dator or other person in whose possession or custody or under whose 
control the notified sugar undertaking or any ‘part thereof’ maybe 
immediately before the date of vesting, shall, on that date, deliver the 
possession of the said. undertaking or such part thereof, as the case 
may be, to the Custodian, appointed under section 5, or, where na 


Custodian bas been appointed, to such other person as the Centra! 
Government may direct. 


(5) The Central Government may take, or cause to be taken, all 
necessary steps for securing the possession of the notified sugar under- 
taking. 

5. Appointment of Custodian.—(1}) The Central Government may, 
as soon as it is convenient administratively so to do, appoint an indivi- 
dual or a body of individuals or a Government company as the Custo- 
dian of a notified sugar undertaking or a group of notified undertakings 
for the purpose of taking over the management of such undertaking or 
undertakings and the Custodian so appointed shall carry on the 
Management of such undertaking or undertakings for and on behalf of 
the Central Government. i 


(2) The Central Government may also appoint an individual! or a 
Government company as the Custodian-General for exercising super- 
vision and control over all tne’ notified sugar undertakings, and on 
such appointment, every Custodian appointed under sub-section (1) 
shall act under the guidance, control aad supervision of the Custodian- 
General. - i 


(3) On the appointment of a Custodian under sub-section (1), the 
charge of manegement of the notified sugar undertaking or group of 
notified sugar undertakings, as the case may be, shall vestin such 
Custodian and all persons in charge of the management of such under- 
taking or undertakings immediately before such appointment shall 
cease to be in charge of such management and shall be bound to deliver 
to the Custodian all assets, booRs of account, registers or other docu- 
ments in their custody relating to such undertaking or group of 
undertakings. l 


(4) The Central Government may issye such directions (including 
directions as to initiating, defending or continuing any lega! proceed- 
ings before any Court, tribunal or other authority) to the Custodian or 
Custodian—General as to his or ite power and duties “ag the Central 
Government deems desirable and the Custodian-General or, if there is 
no Custodian-General, the Custodian may apply to the Central Govern- 
ment at apy time for instructions as to the madner in which the Custo- 
dian or the Custodian-Genera!l shall conduct the management of‘ the 
notified sugar undertaking or in relation to ‘any ‘matter arising in the 
course of such management. - 


(5) Any person, who, on the appointed day, has in his possession 
or under his control any books, papers or other documents relating to 
the notified sugar undertaking, shall, notwithstanding anything con- 
tained in any other law for the time being in force, be llable, to 
account for the books, papers and other documents,.te the Gustodian 
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and shall deliver them up to the Custodian or to such other person as 


may be authorised by the Central Government or the Custodian in this 
behalf. 


(6) Every person incharge of the management of the notified 
sugar undertaking, immediately before the date of visiting, shall, within 
ten days from that date or within such further period as the Central 
Government may allow in this behalf, furnish to the Custodian a com- 
plete inventory of all the properties and assets (including particulars of 
book debts, investments and belongings) forming part of the under- 
taking immediately before the date of vesting and of all liabilities and 
obligations of the undertaking subsisting immediately before the date 
and alse of ali agreements entered into by the owner er manager of the 
undertaking, in relation to the said undertaking, and in foree immedi- 
ately before that date. 


(7) The Custodian-General shall hold office during the pleasure of 
the Central Government and shall receive sueh remuneration as may be 
fixed by the Central Government. 


(8) Every Custodian or where a body of individuals has been 
appoiated as the Custodian, each such individual shall hold office 
during the pleasure of the Central Government and shall receive from 
the funds of the sugar undertaking or group of sugar undertakings 
concerned, such remuneration as may be fixed by the Central 
Government, 


Explanation.—The remuneration payable to the Custedian of two 
or more notified undertakings shall be allocated among the funds of 
the undertakings in such proportion as the Central Government may, 
having regard to the quantum of work in respect of such undertakings 
and other relevant circumstances, by order determine. 


6. Payment of amount.—(1) The owner of every netified sugar 
undertaking shall be given by the Central Government an amount 
ia cash for vesting in it under section 3 of the management of 
such undertaking. 


(2) For every month during which the management of the notified 
sugar undertaking remains vested in the Central Government under this 
Act, the amount, referred to in in sub-section (1), shall be,— 


(a) where the daily cane crushing capacity of the undertaking is 
a hundered tonnes or less, an amount of five hundred rupees: 
an 


(b) where the daily cane crushing capacity of the undertaking is 
more than five hundred tonnes, an amount computed at the rate of one 
rupee for each tonne of such eapacity or an amount of one thousand 
two huadred and fifty rupees, which even is less. 


CHAPTER IN 


RELIEF TO SUGAR UNDERTAKINGS AND CANE PRODUCING FARMERS 
7. Power of Central Government to make certain declarations.— 
(1) The Centrai Government may, if it is satisfied, in relation toa 
notified sugar undertaking that it is necessary so to doin the interests 
of the general public with a view to preventing the fall in the volume 


we production of the industry, it may, by notification declare 
t— . . 
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(a) allorany of the enactments specified in the Schedule shall 
not apply or shall apply with such aduiptations, whether by way of 
modification, addition or omission (which does not, however, affect the 
policy of ‘the said ‘ehactments)'‘to such sugar uadertaking, as may be 
spccified in such notification, or i 


(b) tha operation of allor any of the contracts, assurances of 
property, agreements, settlements, awards, standing orders or other 
instruments in force (to which such sugar undertaking or the person 

` owning such undertaking is a party or which may be applicable to such 
sugar uudertaking or person) immediately before the date of issue of 
the notification shall remain suspended or that all or any of the rights, 
privileges, obligatione and liabilities accruing or arising thereunder 
before the said date, shall remain suspended or shall be enforceable 
with sueh adaptations and in such manner as may be specified in the 
notification. 


(2) The notification made under sub-section (1) in relation to a 
notified sugar undertaking shall remain in force, in the first instance, 
for such period not exceeding one year as may be specified in the 
uotification but the duration of such notification may be extended 
from time to time by a further notification by a period not exceeding 
one year at a time. x 


(3) Any notification mide under sub-section (1) shall have effect 
notwithstandiag anything to the contrary contained in any other law, 
agreement, or instrument or any decree vr order of a Court, tribunal, 
-oficer or other authority or of any submission, settlement or 
standing order. 


(4) Any remedy for the enforcement of any right, privilege, obli- 
- gation or liability referred to:in clause (b) of sub-section (1) and sus- 
pended or modified by a-notification made under that sub-section shall, 
in accordance with the terms of the notification, remain suspended ‘or 
modified and all proceedings relating thereto pending before any 
Court, tribunal, officer “or other authority shall accordingly remain 
stayed or be continued subject to such adaptations, so, however, that on 
the notificati n Geasing to have sffect— 


(a) any right, privilege, obligation or liability so remaining sus- 
pended or modified shall become revived aod enforceable as if, the 
notification had never been made; 


(b) any proceeding so remaining stayed shall be proceeded with 
subject to the provisions of any law which may then bein force, from 


the stage which had been reaened when the proceedings become 
stayed. 


(5) In computing the period of limitation for the enforcement of 
any right, privilege, obligation or liability referred to in clausé (b) of 
sub-section (1), ‘the period during which it or the remedy for the 
enforcement thereof remained suspended shall be excluded. 


8 Assistance to notified sugar undertakings to clear arrears of 
cane dues —(t)” The Central Government may issue such directions 
as it deems fit to tha Custodian-Genaral and the Custodian: to -facili- 


PART II ] JHE INDIAN PARLIAMENT ACT NO. 49 op 1978 107 
Si a, SS SS, 


tate the speedy. clearance of arrears of cane dues so as to avoid undue 
hardship to cane producing farmers, 


(2) Without prejudice to the the provisions of sub-section (1), the 
Central Government may render such assistance in such manner as it 
may deem fit to any notified sugar undertaking to enable the under- 
taking to clear the whole or any part of its arrears of cane dues 50 
as to avoid undue hardship to cane producing farmers. 


Explanation.—For the purposes of this section, the expression 
“arrears of cane dues” shall be construed in accerdance with the pro- 
visions Of clauses (a) and (b) of sub-section (6) of section 3. 


CHAPTER IV 
MISCELLANEOUS 

9.. Notified sugar undertaking if a company, not to be wound up.— 
(1) No proceeding for the winding up of a notified sugar undertaking, 
being a company, shall lie in any Couit or be continued whether by 
or under the supervision of any Court or voluntarily, except with the 
consent of the Central Government. 

(2) In computing the period of limitation prescribed by any law 
for the time being in force for any application which may be made in 
the course of winding up of any such notified sugar undertaking in 
respect of any matter arising out of any transaction in relation to such 
undertaking, the time during in which the making of such application 
was barred by this Act shall be excluded. 


10. Contracts, etc. in bad faith may be cancelled or varied.—(1) U 
the Central Government is satisfied, after such inquiry as it may think 
fit, that any contract or agreement. entered into by the owner or 
manager of a notified sugar undertaking, in relation to the said under- 
taking, at any time within twelve months immediately preceding the 
date of vesting, has been entered into in bad faith or is detrimental to 
the interests of the undertaking, it may make an order cancelling or 
varying (either unconditionally or subject to such conditions as it may 
think fit to impose) the contract or agreement and thereafter the con- 
tract or agreement shall have effect accordingly : 

Provided that no contract or agreement shall be caneelled or varied 
except after giving to the parties to contraet or agreement a reason- 
able opportunity of being heard. 


(2) Any person aggrieved by an order made under sub-section (1) 
may make an application to the principal Court of civil jurisdiction 
within the local limits of whose jurisdiction the registered office of the 
sugar undertaking is situated for the variation or reversal of such order 
and, thereupon such Court may confirm, vary or reverse such order. 


ti. Power to terminate the contract of employment.—If the Cus- 
todian or Custodian-General is of opinion that any contract of employ- 
ment entered into by any owner or member of a notified sugar under- 
taking or its agent in relation to the said undertaking, at any time 
before the date of vesting, is unduly onerous, he may, by giving to the 
employee one month’s notice in writing or the salary or wages for one 
month in lieu thereof, terminate such contract of empolyment. 
12. Management of notified gugar undertaking pending taking 
-physical possession by the Custodian.—(1) - Pending the taking over by 
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a Custodian, appointed under section 3, of the physical possession of 
any notified sugar undertaking, the person iacharge of the management 
of such undertaking immediately before the date of vesting shall, on 
and from that date, be incharge of the management of such underta- 
king for and on behalf of the Central Government; and the manage- 
ment of such undertaking shall be carried on by such person subject to 
the provisions contained in sub-section (2) and such directions, if any, 
as the Central Government may give to him, and no other person, 
including the said undertaking shall, so long as such management 
continues, exercise any powers of management in relation to the said 
undertaking. 


(2) No person in charge, under sub-section (1), of a notified sugar 
undertaking shall, without the previous approval of the Custodian- 
General appointed under section 5,— 


(i) incur any expenditure from the assets appertaining to the 
undertaking otherwise than fer the purpose of making routine payments 
of salaries or commissions to employees, agents or for the purpose of 
meeting the routine duy to day expenditure ; 


(ii) transfer or otherwise dispose of aay such assets or create any 
charge, hypothecation, lien or other incumbrance thereon ; 


(iii) invest in any manner any moneys forming part of such 
assets ; ; 


(iv) acquire any immovable property out of the moneys forming 
part of such assets ; 


(v) enter into any contract of service or agency, whether expressly 
or by implication, for purposes connected wholly or partly with the 
undertaking or vary the terms and conditions of any contract relating 
to any such transaction subsisting on the date of vesting. 


(3) The approval of the Custodian-General may be given either 
generally in relation to certain classes of transactions relating to the 


notified sugar undertaking or specially in relation to any of its transac- 
tions. 


13. Protection of aetion taken in good faith.—(1) No suit, prose- 
cution or other legal proceeding shall lie against the Government; the 
Custodian-General or any other officer of Government or any Custodian 
in respect of anything which is in goed faith done or intended to be 
done under this Act, 


_ (2) No suit or other legal proeeeding shall lie against tbe 
Government, the Custodian-General or any other officer of Government 
-or any Custodian for any damage caused, or likely to be caused, by 
anything which is in good faith done or intended to be done under this 
Act. | 


14. Delegation of powers.—f1) The Central Government may, 
by notification, direct that all or any of the powers exercisable by it 
‘under this Act, other than those under this section or section $ or sec- 


tion 26 may also be exercised by any person or persons as may. be speci- 
fied in the notification, 
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(2) Whenever any delegation of power ia made under sub-section 
(1), the psrson to whom such power has been delegated shall act under 
the direc’ion, control and supervision of the Central Government, 


15, Debts inaurred for the purposes of notified sugar undertakings 
fo have priority.—Every debt arising out of any loan advanced toa 
notifisd sugar undertaking by the Central Government or a State 
Goveroment for carrying on the maragement of such undertaking— 


(a) shall have priority over all other debts, whether secured or 
unsecured, incurred before the management of such undertaking was 
taken over under this Act: 


(b) shall be a preferential debt within the meaning of section 530 
of the Companies Act, 1956, (1 of 1956). 


and such debts shall rank equally among themselves and be paid 
in full out of the assets of the undertaking unless such assets are insu- 
ficient to meet them, in which case they shall abate in equal propor- 
tions, 
` 46. Penalties.—IJf any person— 
(a) fails to deliver to the Custodian any assets, Books of account, 
registers or any other documents in his custody relating to any notified 
sugar undertaking, or 


(b) retains any property of such undertaking or removes or 
destroys it, or 


(c) fails to comply with the provisions of section 5, or 


(d) fails to comply with any direction made under this Act, 
he shall be punishable with imprisonment for a term which may 
extend to seven years, and shall also be liable te fine. 


17. Offences by companies.—({1) Where an offence under this 
Act has been committed by a company, every person who, at the 
time the offence was committed, was in charge of, and was responsi- 
ble to, the eompany for the conduct of the business of the 
company as well as the company, shalt ba deemed to be guilty 
of the offence and shall be liable to be proceeded against and 
punished accordingly : 


Provided that nothing contained in this sub-section shalt 
render any such person liable to any punishment, if he proves 
that the offence was committed without his knowledge or that 
he had exercised all due diligence to preveat the commission of 
uch offence. 


(2) Notwithstanding anything centained in sub-section (1), 
where any offence under this Act has been committed by a 
company and it is proved that the offence has been committed 
with the consent or connivance of, or is attributable to, any 
neg'ect on the part of any director, manager, secretary or other 
effiirer of the company, such director, manager, secretary or other: 
offi-er shall be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accord- 
ingly. | ) 

Explanation.—For the purposes of this section.— 
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. (a) “company” means any body corporate and includes a 
firm of other association of individuals ; and 


(b) “director”, in relation to a firm, means a partner in 
the firm. . 


18, Act not to apply to certain suger undertakings —(1) The 
provisions of this Act shall not apply to any sugar uudertaking which, 
is owned by or is under the management of the Central Government or 
a State Gocernment or a corporation sstablished by or under an enact- 
mest (including an Ordinance) or a Government company as defined 
in séction 617 of the Companies Act, 1956, (I of 1956). 


(2) For the purposes of sub-section (1), the management of a 
sugar uddertaking by a receiver or an authorised controller appointed 
by the Central Government or a State Government under any law for 
the time being in force shall also be deemed to be management of the 
undertaking by the Central Government or a State Government, as the 
Case may be, 


19. Act to have overriding éffect.—The provisions of this Act shall 
-have effect notwithstanding anything inconsistent therewith contained 
in any law (other than this Act) or any judgment, decree or order of 
any Court, tribunal or other authority or any instrument having effect 
by Virtue of any law other than this Act. 


20. Power to make  rulez.—The Central Government may, 
yy notification, make rules to carry out the provisions of this 
ct, 


21. Laying of rules and certain notifications. —Every rule made 
by the Central Government under this Act end every notification made 
under section 7 shall be laid, as soon as may be after it is made, before 
each House of Parliament, while itis in session, for a total period of 
thirty days which may be comprised in one session or in two or more 
successive sessions, and if, before the expiry of the session immediately 
following the session or the successive session aforesaid, both Houses 
agree in making any modification in the rule or notification or both 
House agree that the rule or notification should not be made, the rule 
or notification shall thereafier have effect only in such modified form 
or be of no effect, as tho case may be}s8o0, however, that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done under that rule or notification. 


22. Repeal ana saving —(i) The Sugar Undertakings (Taking 
Over of Management) Ordinance, 1978 (5 of 1978), is hereby repealed, 

(2) Notwithstanding such repeal, anything done or apy action 
taken under the Ordinance so repealed shali be deemed to. have 
been done or taken under. the corresponding < provisions of this 
Act. - . 

THE SCHEDULE 
(See section 7) M 

i i D The Industrial Employment (Standing Orders) Act, 1946 (20 
o ). l ; s > 


~ 
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2. The Industrial Disputes Act, 1947 (14 of 1947), 
3. The Minimum Wages Act, 1948 (11 of 1948}. 





THE BRITANNIA ENGINEERING COMPANY LIMTED 

(MOKAMEH UNIT) AND THE ARTHUR BUTLER AND 

COMPANY (MUZAFFARPORE) LIMITED (ACQUISITION 
AND TRANSFER OF UNDERTAKINGS) ACT, 1978 


The following Act of Parliament received the assent of the Presi- 
dent on the 8th December, 1978, and was published in the Gazette of 
India, Extra, Part II, Sac. 1, No. 45, dated Dacember 8, 1978. 


INDIAN PARLIAMENT ACT NO. 41 OF 1978 

(8th December, 1978) 

An act to provide for the acquisition and transfer of the right, 

title and interest of underings of Britannia Engineering Company in 

relation to the Mokameh unit owned by it and the right, title and in- 

tereat of Arthur Butler and Company in relation to the undertakings 

owned by it witha view to ensuring the continued manufacture of 

railway wagons and other goods essential to the needs of the country 

in general and the Railways in particular, and for matters connected 
therewith or incidental thereto. 


Whereas Britannia Engineering Company at Mokameh unit and 
Arthur Butler and Company were engaged in the manufacture of rail- 
way wagons and goods; 

And whereas ay a result of the closure of the wagon and other 
undertakings owned by the companies aforesaid, there was a subs- 
tantial fallin the manufacture of railway wagons and other goods; 


And whereas for the purpose of bringing the closed works of the 
companies aforesaid into operation the management of the Mokameh 
unit of Britannia Engineering Company and the management of the 
undertakings of Arthur Bulter and Company were tiken over by the 
‘Central Government’ under the Industries (Development and Regula- 
tion) Act, 1951 (65 of 1951) ; 


And whereas it Is necessary to acquire the said wagon and other 
undertakings to ensure the continued manufacture of railway wagons 
and other goods which are esseftial to the needs of the country in 
. general, and the Railways in the particular; 

Be it enacted by Parliament in the Twenty-ninth Year of the Rec 
public of India as follows :— 

CHAPTER I 
PRELIMINARY 


1. Short Title and commencement —(1) This Act may be called 
. the Britannia Engineering Company Limited (Mokameh Unit) and the 
Arthur Butler and Company (Muzaffarpore) Limited (Acquisition and 
Transfer of Undertakings) Act. 1978. 

(2) The provisions of section 27 and 28 shall come into farce at one: 
and the remaiging provisions of.this Act shall be deemed to have come 
into force on the lst day of April, 1978. 

- ` (Text of the Act, Omitted.—Editor.) 
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THE BOLANI ORES LIMITED (ACQUISITION OF SHARES) 
AND MISCELLANEOUS PROVISIONS ACT, 1978 


The following Act of Parliament received the assent of the Pre- 
sident on the 8th Decement, 1978, and was published in the Gazette 
of India, Extra, Part II, Seo 1, No. 46, dated December 8, 1978, 


INDIAN PARLIAMENT ACT NO. 42 OF 1972 


[8th December, 1978,] 


An Act to provide for the acquisition of shares of the Bolani Ores 
Limited in public interest in order to serve better the needs of the 
nation and to facilitate the promotion and development in the intersts 
of the generel public, of national steel industry and for matters connect- 
ed therewith or incidental thereto. 


Wheres Bolani Ores Limited was incorporated as a private limi- 


ted company in June, 1967 for supplying ores mainly to the Durgapur 
Stee! Plant ; 


Whereas 50.5 per cent. shares in the share capital of the said 
Bolani Ores Limited are held by the Steel Authority of India Limited, 
a wholly owned Government company and the remaining 49.5 per 
cent. shares are held by the Orissa Minerals Development Company 
Limited ; ; 

Whereas cumulative losses suffered by the said Bolani Ores Limited 
at the end of 1977-78 were to the extent of over Rs. 270 lakhs and the 
said Bolani Ores Limited is in need of urgent funds to carry on the 
operations of its undertakings : 


And Whereas the Orissa Minerals Development Company is not 


willing to contribute any further amount towards the share capital of 
the Bolani Ores Limited ; 


And Whereas the Bolani Ores Limited is the main source of supply 
of iron ores to the Durgapur Stee] Plant and without further substan- 
tial investements by way of capital outlay and otherwise the supply of 
iron ores to the said Plant cannot be maintained : 

And whereas it is expedient in the public interest that the shares of 
the said Bolani Ores Limited should be acquired ; 


Be it enacted by Parliament in the Twenty-ninth Year of the Re- 
public of India as follows :— 


CHAPTER I] 


PRELIMINARY 
i. Short title and commencement.—(1) This Act may be called 
the Bolani Ores Limited (Acquistion of Shares) and Miscellaneous 
Provisions Act, 1978. . ; 
(2) It shall come into force on such dato as the Central Govern- 
ment may, by notification inthe Official Gazette, appint. 
a (Text of the Act omitted Editor.) 
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THE APPROPRIATION (RAILWAYS) NO. 4 ACT, 1978 
The following Act of Parliament received the assent of the 
President on the 8th January, 1979, and was published in the Gazette 
of India, Extra, Part I, Sec 1, No. 1, dated January 9, 1979. 


INDIAN PARLIAMENT ACT NOI OF 1979 
[8th Jannary, 1979] 
An Act to provide for the authorisation of appropriation of 
moneys out of the Consolidated Fund of India to meet the amounts 
spent on certain services for the purposes of Railways during the 
financial year ended on the 31st day of March, 1977, in excess of the 
amounts granted for those services and for that year. 


Be it enacted by Parliament in the Twenty-ninth Year of the 
Republic of India as follows ;— 


1. Short title-—This Act may be called the Appropriation (Rail- 
ways) No. 4 Act, 1978 
(Text of the Act Omitted. Editor.) 


THE APPROPRIATION (RAILWAYS) NO 5 ACT, 1978 


The following Act of Parliament, received the assent of the 
President on the 8th January, 1979, and was published in the Gazette 
of India, Extra, Part ff. Sec 1, No- 1, dated January 9, 1979. 


INDIAN PARLIAMENT ACT NO, 2 OF 1979 
SS 7 | [8th January, 1979] 
An Act to authorise payment and appropration of certain furthers 
sums from and out of the Consolidated Fund of India for the services 
of the financial year 1978-79 for the purposes of Railways. 
Be it enacted by Parliamert in the Twenty-ninth Year of the Ree 
public of India as follows :— 


1. Short title.—This Act may be called the Appropriation (Rail- 
ways) No. 5 Act, 1978. : 


(Text of the Act Omitted. Editer.) 
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THE APPROPRIATION (NO. 5) ACT, 1978 
The following Actof Parliament received the assent of the 
President on the 10th January, 1979, and was published in the Gazette 
of India, Extra, Part II, Sec 1, No. 2, dated January 11, 1979. 


INDIAN PARLIAMENT ACT, NO. 3 OF 1979 
[10th January, 1979] 
An Act to authorise payment and appropriaction of certain further 
sums from and out of the Consolidated Fund of India for the services of 
the financial year 1978-79 


Be it enacted by Parliament in the Twenty-ninth Year of the Re- 
publtc of India as follows :— 

1. Short title—This Act may be called the Appropriation (No §) 
Act, 1978. 

2 Issue of Rs. 11,860, 74,55,000 out of the Censolidated Fund of 
India for the year 1978-79.—From and out of the Consolidated Fund 
of India there may be paid and applied sums not exceeding those speci- 
fied in column 3 of the Schedule amounting ina the aggiegate to the sum 
of eleven thousand eight hundred and sixty crores, seventy-four lakhs 
and fifty-five thousand rupees towards defraying .the several charges 
which will come in the course of payment during the financial year 
1978-79, in respect of the services specified in column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Covsolidated Fund of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the said year. 

THE SCHEDULE 
(See sections 2 and 3) 
(Text of the Schedule Omitted. Editor) 


THE COPRA CESS ACT, 1979 


The following Act of Parliament received the assent of the Presi- 
dent on the 8th March, 1979, and was published in the Gazette of India, 
Extra, Part II, Sec. 1, No. 7, dated March 12, 1979 


INDIAN PARLIAMENT ACT, NO. 4 OF 1979 
[8th March, 1979 


An Act to provide for the imposition of cess on copra for the 
development of the coconut industry and for matters connected 


therewith. 

Be it enacted by Parliament inthe Thirtieth Year of the Republic 
of India as follows :— 

1, Short title, extent and commencement.—(1) This Act may be 
called the Copra Cess Act, 1979. 


(2) It extends to the whole of India. 
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(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 


2. Definitions.—(1) In this Act, unless the context otherwise 
requires,— 


(a) “Board” means the Coconut Development Board established 
under section 4 of the Coconut Development Board Act, 1979 ; 


(b) “Collector means the officer appointed by the Central Gov- 
ernment to perform in any specified area the duties of a Collector 
under the provisions of this Act and the rules made thereunder, and 
includes any officer subordinate to that officer whom he may, by order 
in writing, authorise to perform his duties under those provisious ; 


(c) “Copra” means the dry kernel of coconut and includes edible 
copra and desiccated coconut ; 


(d) “mill” means any premises in which or in any patt of which, 
copra is crushed, or is ordinarliy crushed, with the aid of power for 
the extraction of oil or is otherwise processed with the aid of power. 


Explantion.—‘‘Power” means electrical energy or any other form 
of energy, which is mechanically transmitted and is not generated by 
human or animal agency ; 


(e) “‘ocupier’, ia relation to any mill, means the person who has 
the ultimate control over the affairs of the mill or the owner of the mill 
in case he is not the occupier ; 


(f) “oil” means oil extracted from copra ; 


(g) “prescribed” means prescribed by rule made under this Act. 

(2) All other words and expressions used in this Act and not 
defined, but defined in the Cocount Development Board Aet. 1979, 
shall have the meanings respectively assigned to them in that Act. 


3. Imposition of cess—f1) There shall be levied and collected 
as acess, for the purposes of this Act, on copra consumed in any mill 
in India with a view to producing or manufacturing any goods there- 
from, a duty of excise at such rate, not exceeding five rupees per 
quintal of copra, the Central Government may, by notification in the 
Official Gazette, specify : 


Provided that until such rate is specified by the Central Govern- 
ment, the duty of excise shall be levied and collected at the rate of 
sixty paise per quintal of copra. 


(2) The duty of excise leviable under sub-section (1) shall be 
payable by the oceupier of the mill in which the copra is consumed. 


4, Application of proceeds of cess.—The proceeds of the duty of 
excise levied and collected under this Act shall first be credited to the 
Consolidated ‘Fund of India, and the Central Government may, if 
Parliament, by appropriation made by law in this behalf, so provides, 
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pay to the Board, from time to time, from out of such proceeds, after 
deducting the expenses on collection and the amount, if any, refunded 
under section 9, such sums of money as it may think fit for being 
utilised for the purposes of the Coeonut Devevelopment Board Act, 
1979. 


5. Occupier to supply certain particulars to Collector. —The occupier 
of every mill shall, — 


(a) if the mill was established before the commencement of this 
Act, within fourteen days from such comméncement, and 


(b) if the mill is established after the commencenient of this Act, 
within fourteen days from sucn establishment, 
furnish to the Collector a statement containing the following parti- 
culars, namely ,— — 


(i) the name and situation of the mill ; 
(ii) the name and address of the occupier ! : 


(iii) the address to which the communications relating to the mill 
may be sent ; and 


(iv) the total capacity of the mill 


6. Delivery of monthly returns.—(1) Every occupier of a ‘mill shall 
furnish to the Collector every month a return stating the total amount 
of copra consumed in the mil) during the preceding month. 


(2) The return referred to in sub-section (1) shall be furnished 
before the seventh day of each month together with such other infor- 
mation as may be prescribed. 


(3) Every such return shall be made in such form and ‘shall be 
vérified in such manner as may be prescribed. 


7. Collection of cess.—(1) On receiving any setura made under 
section 6, the Collector shal! assess the duty of excise in respect of the 
period to which the return relates, and if the amount has not already 
beén paid, shall cause a notice to be served upon the occupier of the 
mill requiring him to make payment of the amount assessed within ten 
days of the service of the notice. 


(2) Ifthe occupier of any mill fails to furnish in due time the 
return referred to in section 6 or furnishes a return which the Collector 
has reason to believe is incorrect or defective, the Collector shall asse- 
ss the amount payable by him in such manner, if any, as may be pre- 
scribed, and the provisions of sub-section (1) shall thereupon ‘apply as 
if such assessment had been made on the basis of a return furnished by 
the occupier: 


Provided tHat, in the case of a return which he has reagon to beli- 
eve is incorrect or ‘defective, the Collector shall not assess the duty of 
excise at an amount higher than that at which it is assessable on the 
basis of thé return without giving to the occupier a reasonable opport- 
unity of proving the correetness or completeness of the return. 
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(3) A notice under sub-section (1) may be served on the occupier 
ofa mill either by registered post or by delivering or tendering it to 
the eccupier or his agent at the mill. 


8. Finality of assessment.—(1) Any occupier ofa mill who is 
aggrieved by an assessment made under section 7 may, within three 
months of service of the notice referred to in sub-section (1) of that 
section, appeal to such authority as the Central Government may, by 
notification in the Ofcial Gazette, appoint in this behalf, for the can- 
cellation or modification of the assessment and, on such appeal, ihe 
said authority may cancel or modify the assessment and order the ref- 
und to such occupier of the whole or part, as the case may be, of the 
amount paid thereunder: 


Provided that the authority so appointed shall not be inferior in 
rank to the Collector by whom the assessment was made. 

(2) The appellate authority may, if it is satisfied that the appell- 
ant was prevented by sufficient cause from presenting the appeal with- 
in the aforesaid period of three months, allow it to be presented with- 
in a further pertod of One month. 

(3) Where the appellate authority is of opinion that any duty of 
excise has been short-levied, no order enhancing the duty of excise shall 
be made unless the appellant has been given notice to show cause, 
within one month from the date of service thereof, against the prop- 
osed order. 

(4) The Central Government may, on the application of ‘any per- 
son aggrieved by any order made under sub-section (1) or sub- section 
(3), cancel or modify such order, if such application is made within six 
months from the date of the order made under sub-section (1) or sub- 
section (3), as the case may be. 


(3) The Central Government may, if it is satisfied that the appli- 
cant was prevented by sufficient cause from presenting the application 
within the aforesaid period of six months, allow it to be presented 
within a further period of one month. 

(6) The decision of the Central Government under sub-section (4) 
and subject to the decision of the Central Government, the decision of 
the appellate authority under sub-section (1), shall be final. 


9. Refund of cess on oil exported from Indta.—Where any cess on 
copra is levied and collected under this Act and the oil extracted from 
the whole or any part of such copra is exported from India, then the 
Central Government shall subject tọ such conditions as may be pres- 
cribed, refund so much amount of cess as is equal to the cess collected 
in respect of the copra from which the oil so exported was extra- 
oted, to the occupier of the mill from whom such cess was collected, 
whether or not such copra is produced in or imported into India. 


10. Recovery of sums due to Government.—Where any duty of 
excise demanded from any person or any other sum payable by any 
person under this Act is nòt paid,— 

(a) the Collector may deduct the amount so payable from any 
money Owing to such person which may beunder the control of the 
Collector or any other efiicer; or - 
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(b) the Collector may recover the amount so payable by detain- 
ing and selling any goods belonging to person which are under the con- 
trol of the Collector or any other officer; or 





(c) ifthe amount cannot be recovered from such person in the 
Manner provided in clause (a) or clause (b), the Collector may prepare 
a certificate signed by him specifying the amount due from sueh per- 
son and send it to the Collector of the district in which such person 
owns any property or resides or carries on his business and the said 
Collector sball, on receipt of such certificate,. proceed to recover from 
the said person the amount specified therein as if it were an arrear of 
land revenue. 


11. Powerto inspect mills and take copies of account,—(1) The 
Collector or any officer emprowered by a general or special order of 
the Central Government in this behalf shall have free access at all 
reasonable times during working hours to any mill or any part of a 
mill, 


(2) The Collector or any other officer may, at any time during 
working hours, with or without notice to the occupier, examine the 
purchase, sale and stock records and accounts of any mill and take 
copies of or extracts from all or any of the said records or accounts for 
the purpose of testing the accuracy of any return or of informing him- 
self as to the particulars regarding which information is required for 
the purposes of this Act or any rules made thereunder : 

Provided that nothing in this section shall be deemed to athorise 
the examination of any description or formulae of any trade process. 


12. Information acquired to be confidential—(1) AH such copies 
and extracts and all information acquired by a Collector or any other 
Officer from any inspection of any mill or from any return submitted 
under this Act shall be treated as confidential. 


(2) Ifthe Collector or any such officer discloses to any person, 
other than a superior officer, any such information as aforesaid, without 
the previous sanction of the Central Government or such other auth- 
ority as may be prescribed, he shall be punishable with imprisonment 
Sas term which may extend to six months and shall also be liable 
fo fine ; 


Provided that nothing in this section shal! apply to the disclosure 
of any such information for the purpose of a prosecution in respect of 
the making of a false return under this Act. 


13. Provisions of Central Excises and Salt Act, 1944, etc., to 
apply.—The provisions of the Central Excises and Salt Act, 1944 (1 of 
1944), and the rules made thereunder including those relating to 
refunds and exemptions from duty; shall, so far as may be, apply in 
relation to the Jevy and collection of duty of excise on copra under 
this Act, as they apply in relation to the levy and collection of duty 
payable to the Central Government under that Act. 


14. Offences.—(1} Whoever— 
(a} evades the payment of any duty of excise payable under this 
Act, or 
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(b) fails to furnish any return or information which it is his duty 
to furnish as provided by or under this Act, or furnishes a return of 
information which is false in material particulars or which he does not 
believe to be true, of 


(c) obstructs the Collector or any other officer in the performance 
of his duties under this Act or any rules made thereunder, 
shall be punishable with imprisonment for a term which may extend 
to six months, o: with fine which may extend to two thousand rupees, 
or with both. 


(2) Any court trying an offence under this Act may direct that the 
eoprain respect of which it is satisfied that an offence punishable 
under this has been committz2d, shall be forfeited to Government and 
may also direct that all packages or coverings in which the copra is 
contained and every animal, vehicle, vessel or other conveyance used in 
carrying such copra shall be forfeited to Goverdment. 


15. Offenees by companies.—(!) Where an offence under this 
Act has been committed by a company, every person who, at the time 
the offence was committed, wasin charg: of, and was responsible to 
the company for the conduct of the business of the company as well 
as the company, shall be deemed to be guilty ef the offence and shall 


be liable to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment, if he proves that the offence 
was committed without his knowledge or that he had excercised all due 
diligence to prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1), where 
any offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or con- 
nivance of, or is attribntable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such dircetor, 
manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished 
accordingly. 

Explanation.—For the purposes of this section,— 


(a) “company” means any body corporate aid includes a firm 
or other association of individuals; and 
(b) “director”, in relation to firm, means a partner in the firm. 


16 Limitation of presecution—No prosecution for any offence 
punishable under this Act shall be instituted against any person except 
by, or with the consent of, the Collector. 


17. Composition of offences.— Any offence punishable under this 
Act may, either before or after the institution of the prosecution, be 
compounded by the Collector or any other officer authorised by him in 
this behalf on payment to the Central Government, for the purposes of 
this Act, of such sum as the Collector or such officer, as the case may 
be, thinks fit. 


18. Protection of action taken in good faith.—No suit, prosection 
or other legal proceeding shall lie against the Central Government or . 
any person authorised by the Central Government for anything which 
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isin good faith done or intended to be done under this Act or any 
rule or order made thereunder. 


19. Power to make rules.—(1)} The Central Government may, 
by notification in the Official Gazette, make rules to carry out the 
provisions of this Act. 


(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 


(a) information to be furnished by an occupier of a mill in the 
monthly retarn under sub-section (2) of section 6 ; 


(b) the form of the monthly return which every oecupier of a mill 
shall submit to the Collector and the manner in which such return 
shall he verified under sub-section (3) of section 6; 


(c) the manner in which assessment of duty of excise shall be 
made where no return has been furnished or the return which has been 
furnished is believed by the Collector to be incorrect or defective 
under sub-section (2) of section 7; | 


(d) the conditions subject to which the refund of amount is made 
under section 9; 


(e) tbe authority without the previous santion of which informa- 
tion may not be disclosed under sub-section (2) of section 12; 


(f) any other matter which is required tobe, or may be, 
prescribed. 


(3) Every role made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House 
of Parliament, while it is in session for a total period of thirty days 
which may be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the rule or both Houses agree that the rule 
should {vot be made, the rule shal] thereafter have effect only in such 
modified form or be of no effect, as ihe case may be; so, however, thut 
any suck modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 


20. Amendment of Act 15 of 1966.—In the Produce Cess Act, 
1966,— l 

(a) in sub-clause (ii) of clawse (g) of section 2,— 

(i) the words ‘‘copra‘or”’, in both the places where they occur, 
shall be omitted ; 

(ii) the words ‘*, as the case may be,” shall be omitted; 


tb) in section 6, the words “or copra’, in both the places where 
they occur, shall be omitted; 


(e) In the.Section Schedule, serial number 2 and the entries 
zelating-thereto in columns 2, 3 and 4 shall be omitted. 
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THE COCONUT DEVELOPMENT BOARD ACT, 1979 


he following Act of Parliament received the assent of the Presi- 
dent on tbe 17th March, 1979, and was published in the Gazette of 
India, Extra. Part II, Sec, 2, No. 8, dated March 19, 1979. 
INDIAN PARLIAMENT ACT NO. 5 OF 1979 


An Act to provide for the development under the control of the 
Union of the coconut industry and for matters connected therewith. 
Be it enacted by Parliament in the Thirtieth Year of the Republic 
of India as follows :— 
CHAPTER I 


- PRELIMINARY 
1 Short titte, extent and commencement.—(1) Tbis Act may be 
called the Coconut Development Board Act, 1979. 
(2) It extends to the whole of India. 


(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, app^int. 

2. Decloration as to expcdiency of control by the Unton.—It is 
hereby declared that itis expedient in the public interest that the 
Union should take under its control the coconut industry. 

3. Definitions —In this Act, unless the context otherwise requi- 
Tes,— 

(a) “Board” means the Coconut Development Board established 
under section 4 ; 

(b) “Chairman” means the Chairman of the Board ; 

(c) “coconut” means the fruit of coconut palm and includes green 
coconut, ripe coconut and copra 

Explanation.—“'Coconut palm” means the coconut tree, Cocos 
Nucifera Line ; 

(d) “coconut industry” does net include— 

(i) coir industry ; of 

(ii) an industry from which products (including by-products) out 
ef coconut oi] are manufactured ; 

(e) “member” means a member of the Board and includes the 
Chairman ; 

(f) “preseribed” means prescribed by rales made under this Act. 

CHAPTER Il 
Tar Coconut DEVELOPMENT BOARD 


4. Establishment and constitution of the Board.—With effect from 
such date as the Central Government may, by notification in the Official 
Gazatte appoint in this behalf, there shall be established for the pur- 
poses of this Act, a Board to be called the Coconut Development 
Board. 

(2) The Board shall be a body corporate by the name aforesaid, 
having perpetual succession and common seal, with power to acquire, 
hold and dispose of property, both movable apd immovable, and to 
contract, and shall by the said name sue and be sued. 

(3) The head office of the Board shall be at such place as the 
Central Government may, by notification in the Official Gazette, 
specify. 

j (4) The Board shal! consist of the following members, namely:— 

(a) a Chairman, to be appointed by the Central Government ; 

(b) the Agricultural Commissioner to the Government af India, 
ex officto ; 
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(c) the Director, Central Plantation Crops Research Institute 
(Indian Council of Agricultural Research), ex oficio ; 
(d) the Chairman of the Coir Board constituted under section 4 


of the Coir Industry Act, 1953, ex officio ; 3 
l (e) three members of Parliament of whom two shall be elected 
by the House of the People and one by the Council of States ; 

(f) two members to be appointed by the Central Government to 
siya respectively the Ministries of the Central Government dealing 
with— 

(i) Revenue ; and 

(ii) Civil Supplies and Co-operation ; 

(g) three members to be appointed by the Central Government 
one each to represent the Governments of the States of Kerala, Tami) 
Nadu and Karnataka, being States wherein coconut is grown on‘a large 

“scale ; 
(h) five members to be appointed by the Central Government by 
rotation in the alphabetical -order to represent the’ States.of Andhra 
‘Pradesh, Assam, Maharashtra, Orissa and West Bengal and,the Union 
territories of the Andaman and Nicobar Islands, Goa, Daman and 
Diu, Lakshadweep and Pondicherry ; 

(i) four members to be appointed by the Central Government, 
iwo to represent the coconut growers of the State of Kerala and one 
each to represent the coconut growers of the States of Tamil Nadu and 
Karnataka ; 

. (j) one member tobe appointed by the Centra] Government to 
represent the coconut processing industry ; 

(k) two members to be appointed:by the Central Government to 
represent such other interests connected with the coconut industry as, 
in the opinion of that Government, ought to“be-tepresented : 

Provided that every appointment under claùses (g) and ¢h)-shall be 
made on the recommendation of the State Government or, as the case 
may be, of the Union territory concerned. 


(5) The Board shal] elect, from amongst its members, a Vice- 
Chairman who shall exercise such of the powers and perform such of 
the functions of the Chairman-as may‘be prescribed or as may be 
delegated to him by the Chairman. 

(6) The term of office of ‘the members and the manner of filling 
vacancies among, ahd the ‘proccdure to be followed m.the discharge 
of tbeir functions by, the: members shall be such as may.be. prescribed. 

(7) Any officer of ‘the Central Government, not being a ‘member 
of the Board, when deputed by that Government in thisibehalf, shall 
shave the right to attend the meetings of the Board and take part.inrthe 
‘proceedings thereof but shall not be entitled to vote. 


(8) The Board may associate with itself in such manner, subject 
to such conditions,and for such purposes as may be prescribed, any 
person whose assistance or advice it may desire in complying with any 
Of the provisions of this Act and a person sọ associated shall have 
the right to take part in the discussions of the Board’rélevant to the 

--purposes for «which he has been associated but shall be entitled to 
receive such “allowances or fees as may be fixed by the Central 
eGovernment. 
9) No act or proceeding of the Board or any committee appoin- 
ted by it under section © shall be invalidated merely by reason of— ` 
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(a) any vacancy in, er any defect in the constitution of, the Board 
er such committee ; or 

(b) any defect in the appointment of a person acting as a member 
of the Board or such committee ; or 

(e) any irregularity in the procedure of the Board or such com- 
mittee not affecting the merits of the case. 

(10) The Board shall meet at such times and places and shall ob- 
serve such rules of procedure in regard to the transaction of business 
at its meetings (including the quorum at meetings) as may be provided 
by regulations made by the Board under this Act. 

5, Salary and allowances and other conditions of service of Chair- 
man and allowances of members.—(1) The Chairman should be enti- 
tled to such salary and allowances and shall be subject to such condi- 
tions of service in respect of leave, pehsfon, provident fund and other 
matters as may, from time to time, be fixed hy the Central Government. 

(2) The members of the Board shall receive such allowances a8 
may be fixed by the Central Government. 

6. Resignation of members.—A member, ‘other than an ex officio 
member, may resign his offics by giving notice thereof in writing to the 
Central Government and‘on such resignation ‘being accepted, he shall 
be deemed to have vacated his office. 

7. Officers of the Board ond other staff.—(}) The Chairman shall 
be the chief executive of the Board and shall exercise such powers and 
perform such duties as may.be prescribed. 


(2) The Central Government shall appoint a Chief Coconut Deve- 
lopement Officer to exereise such powers and perform such duties 8s 
may be prescribed or as may be delegated to him by the Chairman, 

(3) The Chief Coconut Development Officer appointed under sub- 
section (2) shall have the right to attend the meetings of the Board 
and its committees appointed under section 2 and take part in the 
proccedings thereof but shall not be entitled to vote, 

(4) The Central Government shall appoint a Secretary to the 
Board who shall exercise such powers and perform such duties as may 
be prescribed or as may be delegated to him by the Board or the 
Chairman. 

(5) The Chief Coconut Development Officer and the Secretary 
shall be entitled to such salary and allowances and shall be subject to 
such conditions of service in respect of leave, pension, provident fund 
and other matters as may, from time to time, be fixed by the Central 
Government, 

(6) Subject to such control and restrictions-as may be prescribed, 
the Board may appoint such other officers and employees as may be 
necessary for the efficient performance of its functions and the method 
of appointment, the conditions of service and the scales of pay and 
allowances of such other officers and employees of the Board shall be 
aa oe may be provided by the Board by regulations made under 
this Act. 

(7) The Chairman, the Chief Coconut Development Officer, the 
Secretary and other officers and emptoyees of the Board shall not under- 
take any work unconnected with their duties under this Act except with 
the permission of the Central Government. 

8. Special provision for transfer of employees to the Board.—(1) 
On the establishment of the Board, it shall be lawful for the Central 
Government to transfer to the Board, by order, and with effect from 
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such date or dates as may be specified in the order, any officer or other 
employee holding office as such in the Directorate of Coconut Develop- 
ment immediately before the date on which the Board is established : 


Provided that the scale of pay of the post to which such officer or 
other employee is transferred shall not be lower than the scale of pay 
of the post be was holding immediately before such transfer and the 
other terms and conditions of service (including pension, leave, provi- 
dent fund and medical benefits) of the post to which he is tranferred 
shall not be less favourable than the terms and conditions of service in 
relation to the post held by him immediately before such transfer : 


Provided further that if immediately before the date of his transfer, 
any such Officer or other employee ig officiating in a higher post under 
the Central Government either in a leave vecancy or io any vavaney 
of specified duration, his pay and other allowances, if any, on transfer, 
shall be protected for the unexpired period of such Vacancy and there- 
after he shall be entitled to the scale of pay applicable to the post 
under the Central Government to which he would have reverted. 

(2) Before any order is issued under sub-section (1), all officers 
and other employees of the Directorate of Cocout Development shall 
be given an option in such form as may be préscribed, and within 
such time as may be -specified in that behalf by the Central Govein- 
ment, to express their willingness or otherwise to becme employees of the 
Board and such option once exercised shall be fina] : 

Provided that no order under sub-section (i) shall be made in 
relation to any officer or other employee of the Directorate of Coconut 
Development who has intimated his intention of not becoming an em- 
ployee of the Board withia the time Specified in that behalf: . 


Provided further that such of the persons employed by the Central 
Government in the said Directorate, who do not express, within the 
time specified in that behalf, their intention of becoming the employees 
of the Board, shall be dealt with in the same manner and in accordance 
with the same rules as would apply to the employees of the Central 
Government in the event of the reduction of the strength of Department. 
in which such persons have been employed. 


(3) An officer or other: employee transferred by an order made 

under sub-section (1) shall, on and from the date of transfer, cease to 
be am employee of the Central Government and become an officer or 
other employee of the Board with such designation as the Board may 
determine and shall, subject to the provisions of the first and second 
fTovisos to sub-section (1), be governed by the regulations made by 
the Board under this Act in respect of remuneration and other con- 
ditions of service (including pension, leave, provident fund and medica] 
benefits) and shali continue to be an officer or other employee of 
the Board unless and until his employment is duly terminated by the 
Board: 
Provid-d that till such time as the regulations referred to above 
governing the conditions of service of its officers or other emplyees are 
tramed by the Board, the relevant rules and orders framed by the Cen- 
tral Government shall continue to be applicabe to such officers ‘or other 
employees. i 

(4) Ifa question arises whether the terms and conditions of 
service prescribed in the regulations framed by the Board in respect 
of any matter, including remuneration, pension, leave, prevident fund 
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and medical benefits, are less favourable than those attached to the 
post held by an officer or other employee immediately before his trans- 
fer to the Board, the decision of the Central Government ia the matter 
shall be final 

.9. Cammittees of the Board.—(1) The Board may appoint such 
committees as may be necessary for the efficient discharge of its duties 
and performance of its functious under this Act. 


(2) The Board shall have the power to co-opt as members of any 
“committee appointed under sub-section (1) such number of persons 
who are not members of the Board as it may think fit and the persons 
so co-opted shall have the right to attend meetings of the committee and 
take part in its proceedings but shall not have the right to vote. 


(3) The persons co-opted as members of a committee under sub- 
section (2) shall be entitled to recelve such allowances or fees for 
attending meetings of the committee as may be fixed by the Central 
Government. 

10 Funetions of the Board.—(1) It shall be the duty of the 
Board to promote, by such measures as it thinks fit, the development 
under the control of the Central Government of the coconut industry. 

(2) Without prejudice to the generality of the provisions of sub- 
section (1), the measures referred to therein may provide for— 


(a) adopting measures for the development of coconut industry 
s) that farmers, particularly small farmers, may become participants 
in, and beneficiaries of, the development and growth of coconut 
industry ; 

(b) recommending measures for improving the marketing of 
cocconut and its products in India ; 

(c) imparting technical advice to any person who is engaged in 
the cultivation of coconut or the processing or marketing of coconut 


and its products ; 

(d) providing financial or other assistance for the development 
of high yielding coconut hybrids, adoption of improved methods of 
cultivation of coconut. modern technology for processing of coconut 
and extension of areas under cocnut cultivation (includiag replanting) 
with a view to improving the growth of coconut industry ; 


(e) adopting such measures as may be practicable for assisting 
coconut growers to get incentive prices including recommending, as 
and when necessary, minimum and maximum prices for coconut and 
its products ; . 

(f) recommending measures for regulating import and export of 
ceconut and its products ; 


(g) collecting statistics from growers of coconut, dealers in coco- 
nut, manufacturers of coconut products and such other persons and 
institutions as may be prescribed, on any matter relating to coconut 
industry and publishing the statistics so collected or portions thereof 
or extracts therefrom ; 

(h) fixing grades, specifications and standards for coconut and its 
products ; 


(i) financing suitable schemes -in consultation with the Central 
Government and the Government of the States where coconut is grown 
on a large scale, so as to increase the production of coconut and to 
improve its quality and yield; and for this purpose evolving schemes 
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for award of prizes or grant of incentives ‘to growers of coconut and 
the manufacturers of its products and for providing marketing facilities 
for coconut and its products ; 


(i) assisting, encouraging, ‘promoting or financing agricultural, 
technological, industrial or economic research on coconut and its 
products in such maiiner as the Board may deem fit by making use of 
available institutions ; - a 
va, (kK) undertaking such publicity and publishing such periodicals, 
books or bulletins, on the research and development of coconut and its ` 
products, as may be found necessary ; 


(1) setting up of regional offices and other agencies for the pro- 
motion and development ef production, grading and marketing of 
coconut and its products in cooconut growing States and Union terri- 
e for the efficient discharge of the functions aud objectives of the 

oard ; , oe 

(m) such other measures as may, baving regard to the purposes 
of this Act, be prescribed by the Central Government in consultation 
Mies the Government of the States where coconut is grown on a large 
scale. 

_ (3) The Beard shall perform its functions under this section in 

accordance with, and subject to, such rules as may be made by the 
Central Government. 
_ IL. Dissolution of the Board.—(1) The Central Government may, 
by notification in the Official Gazette and for reasons to be specified 
therein, direct that the Board shall be dissolved from such date and for 
such period as may be specified in the notification : 


Provided that before issuing any such notification, the Central 
Government shal! give a reasonable opportunity to the Board to make 
Tepresentations against the proposed dissolution-and shall consider the 
representations, if any, of the Board. 

(2) When the Board is dissolved under the provisions of süb- 
section (1),— 

(a) all members, notwithstanding that their term of office has 
Dot expired, shall, from the date of dissolution, vacate their offices as 
such members ; 


(b) all powers and duties of the Board shall, during the period of 
dissolution, be exercised and performed by such person or persons as 
tbe Central, Government may appoint in this behalf and their remuner- 
ation shall be such as may be prescribed ; 
,_ _, (C) all, funds and other properties vested in the Board shall, during 
‘the period of dissolution, vest’ in the Central Government: and . 
(d) as soon as the period of dissolution expires, the Board shall 
be reconstituted in accordance ‘With the provisions ofthis Act. 
Saa CHAPTER IU, 
FINANCE, ACCOUNTS AND AUDIT 
12. Grants and loans by the Central Government.—The Central 
Government may, aftér due appropriation made by Parliament by law 
in this behalf, pay to the Board by way of grants or loans such sums 
of mon y as the Central, Government may think fit for being utilised 
for the purposes of this Act, oo. she 
13, Constitution of Coconut Development Fund.—(1)_ There shall 
be formed a: Fund to be called the Coconut Development Fund and 


« 


there shall be credited thereto— 
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(a) any sums of money which the Central Government may, after 
due appropriation made by Parliament by Jaw in this behalf, provide 
from and out of the proceeds of cess credited under section 4 of the 
Copra Gess Act, 1979, after deducting therefrom the expenses of collec- 
tion of the cess and the amount, if any, refunded ; 


(b) any grants or loans granted by the Central Government for 
the purposes of this Act ; 


-(c) any grants or loans that may be made by any person for the 
purposes of this Act including loans under section 14 ; 


(d) any grants or donations from State Governments, voluntary 
organisations or other institutions : 


Provided that no such grant, loan or donation shall be credited to 
the Fund except with the prior approval of the Central Government. 

(2) The Fund shall be applied— 

(a) for meeting the cost of the measures referred to in section 10 ; 

(b) for meeting the salaries, allowances and other remuneration 


of the members, officers and other employees, as the case may be, ef 
the Board ; 


(c) for meeting the other administrative expenses of the Board and 
any other expenses authorised by or under this Act ; 


(d) for repayment of any loans. 


14. Borrowing powers of the Board.—(1) The Board may, for 
the purposes of carrying out its functions under this Act, and with the 
previous approval of, and subject to the directions of the Central Gov- 
ernment, borrow money from— 


(a) the public by the issue or sale of bonds or debentures or both, 
carrying interest at such rates as may.be specified therein ; 
(b) any bank or other institution ; 


(c) such other authority, organisation or institution as may be 
approved by the, Central Government in this behalf. 


(2) The Central Government may guarantee the repayment of the 
monies borrowed by the Board under sub-section (1) and the payment 
of interest thereon and other incidental charges, 


15. Accounts and audit.—(1) The Board shall maintain proper 
accounts and other relevant records and prepare an annual statement 
of accounts, in such form as may be prescribed by the Centra] Govern- 


ment in consultation with the Comptroller and Auditor-General of 
India. 


:2) The accounts of the Board shall be audited by the Comptr- 
oller and Auditor-General of India at such intervals as may be specified 
by him and any expenditure incurred in connection with such audit 

-shallibe payable by. the Board to the Comptroller and Auditor-General. 

(3) The Comptroller and Auditor-General of India and any person 
appointed by hi.n in connection with the audit of. the accounts of the 
-Board shall have the same rights and privileges and authority in con- 
nection with such audit as the Comptroller and Auditor-General gene- 
rally has in connection with the audit of the Government accounts and 
in particular, shall have the right to demand the preduction of books, 
accounts, connected vouchers and other documents and papers and to 
inspect any, of. the offices of the Board. 
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(4) The accounts of the Board as certified by the Comptroller and 
Auditor. General of India or any other person appointed by him in this 
behalf together with the audit report thereon shall be forwarded 
annually to the Central Government and that Government shall cause 
the same to be laid before each House of Parliament. 


_ CHAPTER IV 
CUNTROL BY CENTKAL GOVERNMENT 
16. Directions by Central Gove rnment.—The Board shall carry out 
such directions as may be issued to it from time to time by the Central 
Government for the efficient administration of this Act. 


17, Returns and reéports.—(1) The Board shall furnish to the 
Central Government at such time and in such form and manner as may 
be prescribed or as the Central Government may direct, such returns 
and statements and such Particulars in regard to any proposed or 
existing programme for the Promotion and development of the coccnut 
industry, as the Central Goveromeat may from time to time, require. 

(2) The Board shall furnish a Programme of Its activities for each 
financial year to the Central Government for their information and 
directions, if any. 

(3) Without prejudice to the provisions of s ub-section (1), the 
Board shall, as soon as possible, afier the end of each financial year, 
submit to the Central Government a report in such form and before 


laid; as soon as may be, after itis received, before each House of 


Parliament. 
CHAPTER V 
MISCELLANEOUS 


18. Protection of action taken in good faith—No suit, prosecution 
or other legal proceeding shall lie against the Central Government, or 
the Board or any committee appointed by it, or any member of the 
Board or such committee, or any Officer or other employee of the 
Central Government or of the B ard Of any other person authorised 
by the Central Government or the Board, for anything which is in good 
faith done or intended to be done under this Act or the rules made 
thereunder. 


19. Power to make rules —(1) The Central] Government may, by 
notification in the Offcial Gazette, make rules to Carry out the provi- 
sions of this Act. -7 

(2) in particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the f ollowing 
matters, namely :— 

(a) .the powers which may be exercised and functions which may 
be performed by the Vice-Chairman of the Board under su b-section (5) 
of section 4; 

.(b) the term of office of the members, the manner of filling 
vacancies among, and the procedure to be followed in the discharge 
of . their functions by, the members, under sub-section (6) of section 


4 
$ 


7 (c) the manner in wbich aad the purposes for which any person 
may be associated by the Board under sub-section (8) of section 4; 
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(d) the powers which may be exercised and the duties which may 
be performed by the Chairman asthe chief executive of the Board 
under sub-section (1) of section 7; 

(e) the powers which may be exercised and the duties which may 
be performed by the Chief Coconut Development Officer of the Board 
under sub-section (2) of section 7; 

(f) the powers which may be exerciaed and the duties which may 
be performed by the Secretary of the Board under sub-section (4) of 
section 7; 

(g) the control and restrictions subject to „which officers and 
other employees may be appointed by the Board under sub-section (6) 
of section 7; 2 os 

(h) the form in which option may be given by the officers and 
other employees of the Directorate of Coconut Development under sub- 
section (2) of section 3; ee l 

(i) the collection of statistics in respect of any matter relating 
to coconut industry under clause (g) of sub-section (2) of section 10; 

(j) the matters in respect of -which the Board may undertake 
measures in the discharge of its functions under clause (m) of sub- 
section (2).of section 10, 

(k) the remuneration and other allowances payable to ths person - 
or persons referred to in clause (b) of sub-section (2) of section 11; 

(1) the form in which the accounts ofthe Board shall be main- 
tained under sub-section (1) of section 15; 

(m) the form and manner io which the Board may furnish 
returns and reports to the Central Government under sub-section (1) 
of section 17; 

(n) the form in which and the date before which the Board shall 
furnish to the Central Government the report ofits activities and 
programmes under sub-section (3) of section 17; 

(o) any other matter which has to be, or may be, prescribed by 
rules under this Act. 


20. Powerto make regulations.—(1) The Board may, with the 
Previous sanction of the Central Government, by notification in the 
Official Gazette, make regulations not Inconsistent wiih the provisions 
of this Act and the rules made thereunder, to provide for a)l matters 
for which ‘provision is necessary or expedient for the purposes of giving 
effect to the provisions with this Act. 


(2) In particular, and without prejudice to the generality of the 
foregoing powers, such regulations may provie for all or any of the 
following matters, namely :— 

(a) the;:times and places at which meetings of the Board or any 
committee thereof, shall be-held and the procedure to be followed there- 
at, and the number of members which shall form a quorum at a meet- 
ing under ‘sub-section (10) of section 4; . 

(b) The method of appointment, the conditions of service and 
the.scales of pay and a)lowances of any of the officers and other emp- 
loyees of the Board under sub-section 7 ; E 
: -(c) generally, for the efficient conduct of the affairs of the 

oard. 


(3)- The.Central . Government may,. by notification in the Official 
Gazette, modify or rescind any regulation sanctioned by it and the regu- 
lation so modified or rescinded shall have effect only in such modified 
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form or be of no effect, as the case may be; so however, that any such 
modification or rescission shall be without prejudice to the validity of 
anything done under the regulation before its modification or rescission. 


21, Rules and regulations to be laid before Parliament,—Every rule 
and every regulation made under this Act shall be laid, as soon as may 
be af ter it is made, before each House of Parliament, while it is in 
session, for a total period of thirty daye which may be eomprised in 
one session or in two or more successive sessions, and if, before the 
expiry of the session immediately following the session or the successive 
sessions aforesaid, both Houses agree in making any modification in 
the rule or regulation, as the case may be, or both Houses agree that 
the rule or regulation, as the case may be, should not be made, the rule 
or regulation shal) thereafter have effect only in auch modified form 
or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without’ prejudice to the validity of 
anything previously done under that rule or regulation. 





THE WORKING JOURNALISTS AND OTHER NEWSPAPER 
EMPLOYEES (CONDITIONS OF SERVICE) AND MISCE- 
LLANEOUS PROVISIONS (AMENDMENT) ACT, 1979 

The following Act of Parliament seceived the assent of the Presi- 
dent on the 19th March, 1979, and was published in the Gazette of 
India, Extra, Part II, Sec. 1, No. 9, dated March 20, 1979. 

INDIAN PARLIAMENT ACT NO. 6 OF 1979 


[19th March, 1979.] 
An Act further to amend the Working Journalists and Other News- 
paper repre (Conditions of Service) and Miscellaneous Provisions 
Act, 1955, 
Whereas the Wage Board constituted under section 9 of the Wor- 
king Journalists and Other Newspaper Employees (Conditions of Service) 
and Miscellaneous Provisions Act, 1955 (45 of 1955}, by the notificat- 
ion of the Government of India in the Ministry of Labour, No. S.O. 
809, dated the 6th February, 1976 for fixing and revising rates of Wages 
‘In respect of working journalists and the Wage Board constituted under 
section 13C of the said Act by the notification of the 
Government of India in the Ministry of Labour, No. S.O. 1958, dated 
the 11th June, 1975 for fixing and revising rates of wages in respect of 
non-journalist newspaper employees have not been able to function 
effectively; 


And whereas the consequent delay on the partof of the 
said Boards in making their recommendations to the Central Govern- 
ment has impeded the making of proper provision for securing to wor- 
- king sonenallets and non-journalist newspaper employees just conditions 
of work ; 


And whereas for dealing with the situations referred to in the fore- 
‘going paragraphs and matters arising therefrom it is necessary in the 
public interest to make alternative arrangements for the Purpose of 

fixing and revising rates of wages in respect of working journalists and 
in respect of non-journalist newspaper employees under the said Act 
and thereby securing to them speedily just conditions of work: 


Be it enacted by Parliament in the Thirtleth Year of the Republic 
of India as follows :— 
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1. Short title and commencement.—(1) This Act may be called 
the Working Journalists and Other Newspaper Employees (Conditions 
of Service) and Miscellaneous Provisions (Amendment) Act, 1979. 


(2) It shall bs deemed to have come into force on the 31st day of 
January, 1979. 


2. Amendment of section 2.—In section 2 of the Working Journa- 
lists and Other Newspaper Employees (Conditions of Service) and 
Miscellaneous Provisions Act, 1955 (45 of 1955) (hereinafter referred 
to asthe principal Act), after clause (e), the following clause shall be 
inserted, namely :— 


‘(ee) “Tribunal” means, — 

(i) in relation to working journalists, the Tribunal constituted 
under section 13AA; and 

(ii} in relation to non-journalist newspaper employees, the 
Tribunal constituted under section 13DD;’. 

3. Insertion of new section 134A.—In Chapter If of the principal 
Act, after section 13A, the following section shall be inserted, namely:— 


“J3AA. Constitution of Tribunal for fixing or revising rates of 
wages in respect of working journalists.—Q)) Notwithstanding anything 
contained in this Act, where the Centra] Government is of opinion that 
the Board constituted under section 9 for the purpose of fixing or 
revising rates of wages in respect of working journalists under this Act 
has not been able to function (for any reason whatsoever) effectively, 
and in the circumstances, it is necessary so to do, it may, by notifica- 
tion in the Official Gazette, constitute a Tribunal, which shall consist 
of a person who is, or has been, a Judge of a High Court or the Sup- 
reme Court, for the purpose of fixing or revising tatzs of wages in 
respect of working journalists under this Act. 


(2) The provisions of sections 10 to 13A shall apply to, and in 
relation to, the Tribunal constituted under sub-section (1) of the 
section, the Central Government and working journalists, subject to 
the modifications that— 

a) the references to the Board therein, wherever they occur, shall 
be construed as references to the Tribunal; 

(b) in sub-section (3) of section li,— 

(i) ‘the reference to the office of Chairman or any other member 
of the Board shall be constued as a reference to the office of the person 
constituting the Tribunal; and 

(ii) the reference to section 9 shall be construed as a reference to 
sub-section (1) of this section; and 

(c) ‘the references in section 13 and section 13A to section 12 
shall be construed as references to section 12 read with this section- 


on. : 

(3) The Tribunal, in discharging its functions under this Act, may 
act on the evidence reeorded by the Wage Board or partly recorded by 
the Wage Board and partly recorded by itself : 


Provided that if the Tribunal is of opinion that farther examina- 


iion of any of the withesses whose „evidence has already been recorded 
is necessary in the interests of justice, it may re-summon any such 
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witness, and after such further examination, cross-examination and 
re-examination, if any, as it may petmit, the witness shall be dis- 
charged. 


(4) On the eonstitution of a Tribunal under sub-section (1), the 
Board constituted under section 9 and functioning immediately before 
such constitution shal! cease to exist and the members constituting that 
Board shall be deemed to have vacated their offices : 


Provided that any interim. rates of wages fixed by the Central 
Government under section 13A in repect of working journalists and in 
force immediately before the constitution of the Tribuna! shall remain 
jn force until the order of the Central Government under section 12 
read with this section comes into operation.” 


4. Insertion of new section 13DD,—In Chapter IIA of the princi- 
pal Act, after section 13D, the following section shall be inserted, 
namely :— 


“13DD. Constitution of Tribunal for fixing or revising tates of 
wages in respect of non-journalist newspaper emyloyees.—(1) Notwith- 
standing anything contained in this Act, where the Central Government 
is of opinion that the Board constituted under section 13C for the 
purpose of fixing or revising rates of wages in respect of non-journalist 
newspaper employees under this Act has not been able to funclion (for 
any reason whatsoever) effectively, and in the circumstances, it is nece- 
ssary so to do, it may, by notification in the Official .Gazette, constitute 
a Tribunal, which shall consist of a person who is, er has been, a 
Judge of a High Court or the Supreme Court, for the purpose of fixing 
or or revising rates of wages in respeet of non-journalist newspaper 
emplyees under this Act. 


(2) The provisions of sections 10 to 13A shall apply to, and in 
relation to, the Tribunal constituted under sub-section (1) of this 
section, the Central Government and non-jounrnalist newspaper 
employees, subject to the modifications that— 


(a) the references to the Board and working journalists therein, 
wherever they occur, shall be construed respectively as references to the 
Tribunal and to nop-jouroalist newspaper employees ; 

(b) tn sub-section (3) of section 11,— 


(1) the reférence to the office of Chairman or any other member 
of the Board shall’ be constrned as a reference to the office of the 
person constituting the Tribunal ; 


(ii) the referénce to section 9 shall be construed as a reference to 
sub-section (1) cf this section ; and 

(c) the references in section 13 and section {3A to section 12 shall 
be construed as reférences to section 12 tead with this section. 

(3) The Tribunal, in discharging its functions under this- Act, 
may act on the evidence recorded by the Wage Board or partly recorded 
by the Wage Board and partly. recorded by itself : 


Provided that if the Tribunal is of opinion that further exami- 
nation of any of the wttnésses whose evidence has already been record- 
ed is necessary in the. interests of justice, it may re-summon any such 
witnesss, and after such furter examination, cross-examination and 
re-examination, if any, as it may permit, the witness shall be 
discharged. 
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(4) On the corstitution of a Tribunal under sub-section (1), the 
Board constituted under section 13C and functioning immediately 
before such constitution shall cease to exist and the members constitut- 
ing that Board shall bs deemed to have vacated their offices : 

Provided ‘that any Znterim rates of wages fixed by the Central 
Government under section 13A read with section 13D in respect of 
non-journalist newspaper employees and “in force immediately before 
the constitution of the Tribunal: shall remain in force until the order of 
the Central Government under section 12 read witli this section comes 
into operation.’ ° ; 

5: Amendment of section 19.—In,section 19 of the principal Act, 
after the words ‘“‘member of Board”, the’ words ‘‘or the person consti- 
tuting the Tribunal” shall be inserted. 

6. Amendment of section 20.—In section 20 of the principal Act, 


in clause (d) of sub-section (2), after the word ‘“‘Board’’, the words ‘‘or, 
as the, case may be, the Tribunal,” shall be inserted. | 

7. ' Repeal and saving.—(1) The Working Journalists and Other 
Newspaper Employees (Conditions of Service) and Miscellaneous 
Provisions (Amendment) Ordinance, 1979 (3 of 1979) is herby repealed, 

(2) Notwithstanding such repeal, anything done or any action 
taken under-the principal Act as amended’ by the said Ordinance shall 
be-deemed to-have ‘been done or taken under the principal Act as 
amended: by. this Act. i 


THE APPROPRIATION (VOTE ON ACCOUNT) ACT, 1979. 

- The folløwingʻAct'of Parliament received the assent of the Presi- 
dent on the'29th' March, 1979, and was published in the Gazette of 

India, Extraordinary Part II, Sec. I, No. 10, dated 29th March, 1979, 


INDIAN PARLIAMENT ACT NO. 7 of 1979. 
| = ` `[29th March, 1979] 
An Act to provide, for the withdrawal of certain sums from and 
out of the Consolidated Fund of India for the services of a part of the 
financial year 1979-80. i 
Be it enacted by Parliament in the Thirtieth Year of the Republic 
of India as follows :— l l 
1. Short title —This Act may be called the Appropriation (Vote 
on Account) Act, 1979. : mS 
(Text of the Act omitted.) 


THE APPROPRIATION ACT, 1979. 

The following Act of Parliament received the ‘Assent of the Presi- 
dent on the ; 29th, March, 1979, and was published in.the Gazette of 
India, Extraordinary Part II, Sec. I, No. 10, Dated March 29, 1979. 

l INDIAN PARLIAMENT ACT NO. 8 OF 1979. 
a — ` (29th March, 1973] 

An Act to provide for the authorisation of appropriation o 
moneys out of the Consolidated Fund of India to meet 'the amounts 
spent on certain services during the financial year ended on the 31st 
day of Match, 1979, in-excess of the amounts granted fot those services 
and for that year. here: eee 

Be it enacted by Parliament in the Thirtieth Year of the Republic 
of India as follows :— di 
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1. Short titles—This Act may be called the Appropriation Act, 


1979, 
(Text of the Act omitted.) 


THE APPROPRIATION (NO. 2) ACT, 1979. 

The following Act of Parliament received the assent of the Presi- 
dent on the 29th March, 1979, and was published in the Gazette of 
India, Extraordinary. Part-H, Sec. I, No. 10, Dated 29th March, 1979. 

INDIAN PARLIAMENT ACT NO. 9 OF 1979, 
[29th March, 1979] 


An Act to authorise payment and appropriation of certain further 
sums from and out of Ihe Consolidated Fund of India for the services 
of the financial year 1978-79. 


Be it enacted by Parliament in the Thirtieth Year of the Republic 
of India as follows :—’ 


1. Short title.—This Act may be called the Appropriation (No 2) 
Act, 1979, 
[Text of the Act omitted.] 


THE APPROPRIATION (RAILWAYS) ACT, 1979 
The following Act of Parliament received the assent of the Presi- 
dent on the 29th March, 1979, and was published in the Gazette of 
India, Extraordinary, Part II, Sec. 1, No. 11, Dated 29th March. 
1979 
INDIAN PARLIAMENT ACT NO. 10 OF 1979, 
[29th March 1979] 
An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of India for. the services of 
the financial year 1979-80 for the purpose of Railways. 


Be it enacted by Parliament in the Thirtieth Year of the Republic 
of India as follows ;— 
1, Short title—This Act may be called the Appropriation (Rail: 
ways) Act, 1979 
(Text of the Act omitted) 


— e a 


THE APPROPRIATION (RAILWAYS) NO 2 ACT. 1979 ; 
The following Act of Parliament received the assznt of the Presi- 
dent onthe 29th March, 1979, and was published in the Gazette of 
India, Extraordinary, Part-II, Section 2, No. 11, dated March 29, 


1979. 
INDIAN PARLIAMENT ACT NO, 11 OF 1979. 


An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for the services 
of the financial year 1978-79 for the purposes of Railways. 

Be it enacted by Parliament inthe Thirticth Year of the Republic 
of. India as follows :— 

1. Short title. —This Act may be ca'led the Appropriation (Rall- 


mays) No. 2 Act, 1979. 
(Text of the Act omitted.) 





~ 
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THE PUNJAB EXCISE (DELHI AMENDMENT) ACT, 1979. 


The following Act of Parliamet received the assent of the Presi- 
dent onthe 29th March, 1979, and was published in the Gazette of 
India, Extraordinary, Part II, Ses. 1, No. 12, dated 29th March, 
1979. 

INDIAN PARLIAMENT ACT NO. 12 OF 1979. 


[ 29th March, 1979 | 


An Act further to amend the Punjab Excise Act, 1914 as in force 
in the Union territory of Delhi. 


Whearas by reason of certain excisable articles not being manu 
factured or produced in Delhi, countervailing duty is not leviable on 
such articles which are imported into Delhi ; 


And whereas the consumption, except for medicinal purposes, of 
such articles would be injurious to health and the levy of a special 
duty on the importation of such articles into Delhi would be an en- 
deavour towards bringing about prohibition of the consumption as 
aforesaid of such articles ; 


Be it enacted by Parliament in the Thirtieth Year of the Republic 
of India as follows :— 


1. Short title and commencement.—(1) This Act may be called 
the Punjab Excise (Delhi Amendment) Act, 1979. 

(2) Itshall be deemed to have come into force on the 20th day 
of January, 1979. 


2. Amendment of section-3 of Punjab Act 1 of 1914.—In section 
3 of the Punjab Excise Aet, 1914, as in force in the Union territory 
of Delhi (hereinafter referred to as the principal Act),— 


(a) after clause (5). the following shall be inserted and shall be 
deemed always to have been inserted, namely :— 

(Sa) . “duty” means the excise duty or countervailing duty or, 
as the case may be, special duty ;’; 

(b) in clause (6),— 

(i) in sub-clause (b), the word “or” shall be inserted aad shall 
be deemed always to have been inserted at the end ; and 


(ii) after sub-clause (b}, a8 80 amended, the following sub-clause 
shall be inserted and shall be deemed always to have been inserted, 
namely :-— 

“(c) any spirit ; ; 

(c) after clause (18), the following . clause shall bo inserted and 
shall be deomed always to have been inserted, namely :— 


(18a) “special Duty” means a tax on the import of any excise: 
able article being an article on which countervailing duty as 1s 
mentioned in entry 51 of List IT in the Seventh Schedule to the Cons- 
titution is not imposable on the ground merely that such article 1s 
not being manufactured or produced in the territory to which this 
Act extends ;'. 

3. Amendment af section 31,—In section 31 of the Principal Act, 
for the words “excise duty, or countervailing duty, as the case may be, 
at such rate or rates,” the words, figure and letter “excise duty, ora 
countervailing duty, ora special duty, as the case may be, at such 


eI. 
3 
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Tate or rates not exceeding the rates set forth in Schedule IA” shall 
be‘substituted and shall be deemed always ito have been substituted. 

4. Insertion of new Schedule 'TA.—In the principal Act, after 
Scheduled I, ‘the following Schedul: shall -be’ inserted iand shall be 
deemed always to have been inserted, namely :— 


‘SCHEDULE IA 
(See section 31) 








Sl. No. Description of excisable article .Rate 
(1) (2) (3) 
1. Country liquor : 
(i) “Plain! liquor Rs. 15.20 per proof litre. 
ii) Ordinary spiced -liquor ‘Rs. 27.28 per-proof. litre. 
oy Special ‘spiced: liquor IRs. 15.00 per proof litre. 
(iv) Plain’ when' issued’ to troops Rs. 13.25 per proof litre. 


(v) Spiced liquor including special Rs, 13-75'per proof: litre. 
liquor when issued to. troops 


2. Indian made rum issued to troops Rs. 6-00 per; proof litre. 
3. Rectified spirit.or-absolute alcohol Rs. 13-20 per proof litre. 
4. All other softs of -liquor including ‘R's. 21-00 per proof litre. 
Indian Made Foreign” Liquor except © ~ °°") 
denatured spirit aad special denatured 
spirit 
"3. ‘Spirituous. preparations‘ iocluding ‘ess- Rs. ‘3-85 per proof litre. 


énce but other than Medicinal and! Toilet 
Preparations: as defined in the! Medicinal 
‘aiid/Toilet. Preparations: (Excise. Duties) 
Act, 1955 (16 of-1955) 


6. ‘ Denatured: spirit Rs.. 2-00.per litre. 
7. Special denatured spirit ‘Rs 2-00 per litre. 
8. Indian Beer containing 5 per cent. or Rs. .0-50.-per; bottle of 
less alcohol v/v. (650 ml. 
9. Indian Beer containing alcohol more Rs. 5-00 per battle of 
‘than 5.per.cent. v/v. 650.m). ) 
10. Cider Re. 1-00 ‚per bottle of 
"650 ml.’ 
11. Bhang Rs. 30-00 per 10 kgs. or 
, part'thereof’ ' 


12. Any other intoxicating. drug: other than “Rs. 30:00 per kg. 
those mentioned above a er 
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‘.Explanation.—In 'this Schedule, '“proof ‘litre’ means:litre of the 


strength of Lor dog Proof.”.. 

5. . Amendment of new Schedule IA.—In‘ the. principal Act, in 
Schedule [A, as directed to be inserted by section 4‘'for the entry in 
column.(2) against serial number 2, the following entry shall’ be‘substi- 
tuted and shall be-deemed' ‘t6-‘havé been so Substituted withéffect. from 
the Sth day of July, 1972; namély:— ~~ E i À 

“Indian made rum issued 'to-troops and’the personnel of the Border 


Secutity Force.” 
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6. Validation.—Notwithstanding any judgment, decree or order 
of any court or other authority, anything or any action done or taken 
or purported to have been done or taken under the principal Act be- 
fore the commencement of this Act shall be, and shall be deemed 
always to have been, as valid and effective as if such thing or action 
had been done or taken under the principal Act, as amended by this 
Act, and accordingly :— 

(a) any duty, tax or fee levied, assessed or collected or purporting 
to have been levied, assessed or collected under the principal Act 
before the commencement of this Act shall be deemed to have been 
validly levied, assessed or collected in accordance with law ; 

(b) no suit or other proceeding shalt be maintained or continued 
in any court or before any authority for the refund, and no enforce- 
ment shal! be made by any court or other authority of. any decree or 
order directing the refund, of any such duty, tax or fee which has been 
s0 collected ; i i 

(c) recoveries shall be made in accordance with the provisions 
of the principal Act of all amounts which would have been collected 
as duties, taxes or fees under the priocipal Act by reason of the 
amendments made in the principal Act by this Act but which had not 
been collected. 

Explanation.—For the removal of doubts, it is hereby declared 
that no actor omission on the part of any person before the com- 
mencement of this Act shall be punishable as an offence which would 
not have been so punishable if this Act had not been enacted, ` 

7. Repeal and saving.—(1) The Punjab Excise (Delhi Amend- 
ment) Ordinance, 1979, (Ord. 1 of 1979), hereby repealed, 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance shall 
be deemed to have been done or taken under the principal Act as 
amended by this Act. 

THE MIZORAM ee ee (VOTE ON ACCOUNT) 
, 1979. 

The following Act of Parliament received the assent of the Presi- 
dent on the 31st March, 1979, and was published in the Gazette of 
India, Extraordinary, Part II, Section 1, No. 13, dated 31st March, 


1979. 
INDIAN PARLIAMENT ACT . NO. 13 OF 1979. 
[ 31st March 1979 ] 
An Act te provide for the withdrawal of certain sums from and out 
of the Consolidated Fund of the Union territory of Mizoram for the 
services Of a part of the financial year 1979-80. ` 
Be it enacted by Parliamentin the Thirtieth Year of the Republic 
of India as follows :— 
1. Short title.—This Act may bs called the Mizoram Appropria- 
tion (Vote on Account) Act, 1979, 
(Text of the Act omitted) 
THE MIZORAM APPROPRIATION ACT, 1979. 
The following Act, of Parliament received the assent of the Presi- 
on the 3lat March, 1979, and was publisbed in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 13 dated 3Ist Murch, 1979. 
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INDIAN PARLIAMENT ACT NO. 14 OF 1979, 
l [ 3lst March, 1979 ] 


An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the Union territory 
of Mizoram for the services of the financial year 1978-79. 

Be it enacted by Parliament in the Thictieth Year of the Repubic 
of India as follows :— 


1. Short title.—This Act may be called the Mizoram Appropria- 
tion Act, 1979. 
(Text of the Act omitted) 


S Sy 


THE INDUSTRIES (DEVELOPMENT AND REGULATION) 
- AMENDMENT ACT, 1979. 


The following Act of Parliament received the Assent of the Presi- 
dent on the 31st March, 1979 and Was puolished in the Gazette of 
India, Extra., Part II, Section I, No. 15, dated March 3Ist, 1979, 

INDIAN PARLIAMENT ACT NO. 17 OF 1979, 


[ 31st March, 1979 ] 

An Act further to amend the Industries (Development and Regu- 
lation) Act, 1951. 

Bz it enacted by the Parllament in the Thirtieth Year of the Re- 
pnblic of India as follows :— 

l. Short title and commencement.—This Act may be called the 
Industries (Development and Regulation) Amendment Act, 1979. 

(2) It shall be deemed to hav: come into force on the 30th day 
of December, 1978. 


` 2. Amendment of section I[8FB.—In sub-section (2) of sésction 
I8FB of the Industries (Development and Regulation) Act,” 1951 (65 
of 1951) (hereinafter referred to as the principal Act), in clause (b) of. 
the proviso, for the words “five years,” the words “eight years” shall 
be substituted. 

3. Amendment of the first Schedule.—Jn the First Schedule to the 
principal Act,— i i 

(a) únder the beading “12, MISCELLANEOUS MECHANICAL ,AND 
ENGINBERING INDUSTRIES :”, after item (3), the following items shall be 
inserted, namely :— 


“(4) Pressure Cookers. 
(5) Cutlery. 
(6) Steel furniture.”; |. l 
(b) under the heading “34. Ceramics :”, after item (7), the follow- 
ing item shall be inserted, namely :— i i A 
“(8) Graphite Crucibles.’’: 


(c) under the heading “38, MISCELLANEOUS INDUSTRIES:”’, after jtem 
(2), the following item shall be inserted, namely :— 
“(3) Zip fasteners (metallic and non-metallic), wey 
(4) Oil stoves, i 


(5) Printing, including litho prioting industry.” 
4. Repeal and saving —The Industries (Development and Regula- 
tion) Amendment Ordinance, 1978 (6. of 1978), is hereby: ‘repealed. 


E 
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(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance, shall 
be deemed to have been done or taken under the principal Act, as 
amended by this Act. 


THE SUGAR UNDERTAKINGS (TAKING OVER OF- 
MANAGEMENT) AMENDMENT ACI, 1979. 


The following Act of Parliament received the assent of the Presi- 
dent on 31st March, 1979 and was publishhd in the Gazette of India, 
Ext. Part II Section 1, No. 16 dated March 31, 1979. 


INDIAN PARLIAMENT ACT NO. 18 OF 1979. 
(31st March, 1979) 
An Act to amend the Sugar Undertakings (Taking Over of Mana- 
gement) Act, 1978. i 


Be It enacted by Parliament in the Thirtieth Year of the Republic 
of India as follows;— 
1. Short title and commencment.—(1) This Act may be called the 


Sugar Undertakings (Taking Over of Management) Amendment Aet, 
1979, | 


(2) Itsbal be deemed to have come into force on the 31st day 
January, 1979. 

2. Amendment of section 3 of Act 49 of 1978.—In section 3 of 
the Sugar Undertakings (Taking Over of Management) Act, 1978 
(hereinafter referred to as the principal Act), in sub-section (1), in 
clause (b), for the words “purchased before that date’’, the following 
shall be substituted and shal! be deemed always to have been substit- 
uted, namely;— - 

'” “purchased, at any time (whether in that sugar year or in any 

earlier sugar year or sugar years and whether before or after the comm- 
encement of this Act), before that date.” 


3. VWalidatien.—Notwithstanding any judgment, decree or order 
(whether interim or otherwise) of any court, anything or any action 
(including the issue by the Central Government of any notification 
declaring that the management of any sugar undertaking shall vest in 
the Central Government on and from the date’ specified in such notifi- 
tion) done or taken or purported to have been done or taken under 
section 3 of the principal Act or under the corresponding provisions of 
the Ordinance whick was repealed by the principal Act, shall for all 
purposes, be deemed to be and to have always been as validly done or 
taken as if such thing or action (including the issue of such notifi- 
cation) had been, done or taken under section 3 of the principal Act as 
amended by section 2 of this Act and accordingly— 


(a) no sult or other proceeding shall be maintained or continued in 
any court against the Ceatral Government or any person OF authority 
whataoever for the restoration to the owner of the management of any 
sugar undertaking with respect to which such notification had been 
issued by the Central Government; 


(b) no court shall enforce any decree or order (including an in- 
terim order) for the restoration to the owner of the management of any 
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sugar undertaking with respect to which such notification had been 
issued by the Central Government: and 


(c) every such notification shall be, and shall be deemed always 
to have been, valid, effective and enforceable by or on behalf of the 
Central Government in accordance with the tenor thereof and the 
provisions of the Act as amended by this Act. 

Explanation.—Words and expressions used in this section which are 
defined in, or for the meanings of which provision has been made in, 
section 2 of the principal Act shall have the same meanings as onder 
that section. 


4. Repeal.—The Sugar Undertaking (Taking Over of Manage- 
ment) Amendment Ordinance, 1979 (2 of 1979,) is hereby repealed, 


et eee Oe - 


THE PONDICHERRY APPROPRIATION (VOTE ON 
ACCOUNT) ACT, 1979. 

The following Act of Parliament received the assent of the presi- 
dent on 31st Mach, 1979 and was published in the Gazette of India, 
Ext. Part If Section 1, No. 14 dated March 31, 1979. 

INDIAN PARLIAMENT ACT NO. 15 OF 1979. 
(31st March, 1979 

An Act to provide for the withdrawal of certain sums from and 
out of the Consolidated Fund of the Union territory of Pondicherry 
for the services of a part of the financia} year 1979-80. 

Be it enacted by Parliament in the Thirtieth Year of the Republic 
of India as follows:— z 

1. Short title.—This Act may be called the Pondicherry Approp- 
riation (Vote on Acconnt) Act, 1979. 

(Text of the Act omitted.). 





THE PONDICHERRY APPROPRIATION ACT, 1979. 
The following Act of Parliament received the assent of the Presi- 
dent on 31st March, 1979 and was published in the Gazette of India, 
Ext. Part IJ Section 1, No. 14 dated March 31, 1979. 


INDIAN PARLIAMENT ACT NO. 16 OF 1979. 
(31st March, 1979) 


An Act fo authorise payment and appropriation of certain fur- 
ther sums from and out of the Consolidated Fund of the Union territ- 
gory of Pondicherry for the services of the financial year 1978-79, 

Be it enacted by Parliament in the Thirtieth Year of the Republic 
of India as follows:— 

1. Short title.—This Act may be called the Pondicherry Appro- 
priation Act, 1979. 

(Text of the Act omitted.) 
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THE CONSTITUTION (FORTY-FOURTH 
AMENDMENT) ACT, 1978 
The following Act of Parliament received the assentof the 
President on the 30th April, 1979, aad was published in the Gazette of 
India, Extia., Part II, Scc. 1, No. 18, dated April 30, 1979. 
[ 30th April, 1979 ] 


An Act further to amend the Constitution of India. 

Be itenacted by Parliament inthe Twenty-ninth year of the 
Republic of India as fellows :— 

1. Short title and commencement,—This Act may be called THE 
CONSTITUTION (FORTY-FOURTH AMENDMENT) ACT, 1978: 


(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official! Gazette, appoint and different 
dates may be appointed for different provisions of this Act. 

STATEMENT OF OBJECTS AND REASONS 


“Recent experience bas shown that the fundamental rights, includ- 
ing those of life and liberty, granted te citizens by the Constitution 
are capable of being taken away by a transient majority. It is, there- 
fore, necessary to provide adequate safeguards against the recurrence 
of.such a contingency in the future and to ensure to the people them- 
selves an effective voice in determining the form of government undes 
ame they are to live. This is oneofthe primary objects of this 

ill. 

‘2 It is, therefore, proposed to provide that certain chan;es in the 
Constitution which would have the effect of impairing its secular or de- 
mocratic character, abridging or taking away fundamental rights pre- 
judgicing or impeding free and fair elections onthe basis of adult 
suffrage and compromising the independence of judiciary, can be made 
only if they are approved by the people of India by a majority of votes 
‘at a referendum in which at least fifty-one percent. of the electorate 
participate, Articles 368 is being amended to ensure this. 


“3 In view of tte specie] fositicn sought to be given to fund- 
amental rights, the right to property, which has been the occasion for 
more than one amendment of the Constitution, would cease to bea 
fundamental right and become only a legal right. Necessary amend- 
ments for this purpose are being made to article 19 and article 31 ‘is 
being deleted. It would, however, be ensured that the removal of 
property from the list of fundamental rights would not affect the right 
of minorities to establish: and administer educational institutions of 
their choice, 


“4. Similarly, the right of persons holding land for personal 
cultivation and within the ceiling limit to receive compensation at the 
market value would-not be affected. 

“5. . Property, while: ceasing to be a fundamental right, would,’ 
however, be given express recognition as a lega) right, provision being 
made that no person shall be deprived of his property save in’ 
accordance with-law. 


“6. A Proclamation of Emergency under article 352 has virtually 
the effect of amending the Constitution by converting it for the duration 


” 
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into that of a Unitary State and enabling the rights of the citizen to 
move the courts for the enforcement of fundamenta! rights—including 
the right to life and liberty—to be suspended. Adequate safeguards 
are, therefore, necessary to ensure that this power is properly exercised 
and is not abused Itis, therefore, proposed that a Proclamation of 
Emergency can be issuzd only when the security of India or any part 
of its territory is threatened by war or external aggression or by armed 
rebellion. Internal disturbance not amounting to armed rebellion. 
would not be a ground for the issue of a Proclamation, 


‘7. Further, in order to ensure that a Proclamation is issued only 
after due consideration, it is sought to be provided that an Emergency 
can be proclaimed only on the basis of written advice tendered to the 
President by the Cabinet. In addition, as a Proclamation of Emergency 
virtually has the effect of amending tha Constitution, it is being provid- 
ed that the Proclamation would have to be approved by the two 
Houses of Parliament by the same majority which is necessary to amend 
the Constitution and such approval would have to be given within a 
period of one month. Any such Proclamation would be in force only 
for a period of six months and cin be continued only by further resol. 
utions passed by the same majority. The Proclamation would also 
cease to be in operation if a resolution disapproving the continuance 
of the Proclamation is passed by Lok Sabha. Ten per cent. or more 
of the Members of Lok Sabha can requisition a special meeting for 
considering a resolution for disapproving the Proclamation. 


“8. Asa further check against the misuse of the Emergency pro- 
Visions and to put the right to life and liberty on a secure footing, it 
would be provided that the power to suspend the right to move the 
court for the enforcement of a fundamental right cannot be exercised 
in respect of the fundamental right to life and liberty. The right to 
liberty is further strengthened by the provision that a law for preven- 
tive detention canaot authorise, in any case, detention fora longer 
period than two months, unless an Advisory Board has reported that 
there is sufficient cause for such detention. An additional safeguard 
would be provided by the requirement that the Chairman of an Advi- 
sory Board shall be a serving Judge of the appropriate High Court and 
that the Board shall be constituted in accordance with the recommen- 
dations of the Chief Justice of that High Court. 


“9. A special provision is being made guaranteeing the right of the 
media to report freely and withour censorship the proceedings in Par- 
liament and the State Legislatures. The provision with regard to the 
breakdowg of the constitutional machinery in the States is being 
amended so as to provide that a Proclamation issued Under article 356 
would be in fore only fora period of six months in the first instance 
and that it cannot exceed one year ordinarily, However, if a Procla- 
mation of Emergency is in operation and the Election Commission 
certifies that the extension of the President's rule beyond a period of 
One year is necessary on account of difficulties ip holding election 
to the Legislative Assembly of the State concerned, the period of ope- 
ration of the Proclamation can be extended beyond one year. This ig 
subject to the existing limit of three years. These changes would 
ensure that democratic rule is restored to a State after the minimum 
period which will be necessary for holding elections. 
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“10, With a view to avoiding delays, it is proposed to amend 
articles 132, 133 and 134 and insert a new article 134A to provide that 
a High Court should consider the question of granting a certificate 
for appeal to Supreme Court immediately after the delivery of the 
judgment, decree, final order or sentence concerned on the basis of 
an oral application by a party or, if the High Court deems fit so to 
do, on its own motion. Cases of special leave to appeal by Supreme 
Court will be left to be regulated exclusively by article 136. 


“11, The other amerdments proposed in the Bill are mainly for 
removing or correcting the distortions which came into the Constitution 
by reason of amendments enacted during the period of the Internal 
Emergency. [Vide Statement of Objects and Reasons, printed in the 
Gazette of India, Extra, Part II Sec. 2, No. 25, dated May 15, 1978]. 

[Editor] 


2, Amendment of article 19.—In article 19 of the Constitution, — 

(a) in clause (1), — 

(i) in sub-clause (e), the word “and” shall be inserted at the end ; 

(ii) sub-clause (f) shall be omitted ; 

(b) in clause (5), for the words, brackets and letters “sub-clauses 
(d), (e) and (f)”, the words, brackets and letters “sub-clauses (d) and 


(e)” shall be substituted. 


3. Amendment of article 22.—\n article 22 of the Constitution,— 
(a) forclause (4), the following clause shall be substituted, 
namely :— 


(4) No law providing for preventive detention shall authorise the 
detention of a person for a longer period than two months unless 
an Advisory Board constituted in accordance with the recommenda- 
tions of the Chief Justice of the appropriate High Court has reported 
before the expiration of the said period of two months that there is in 
its opinion sufficient cause for such detention : 


Provided that an Advisory Board shall consist of a Chairman and 
not less than two other members, and the Chairman shall be a serving 
Judge of the appropriate High Court and the other members shall be 
serving or retired Judges of any High Court : 


Provided further that nothing in this clause shal] authorise the 
detention of any person beyond the maximum period prescribed by 
any law made by Parliament under sub-clause (a) of clause (7). 


Explanation.—In this clause, ‘‘appropriate High Court” means,— 

(i) in the case of the detention of a person in pursuance of an 
order of detention made by tre Government of India or an officer or 
authority subordinate to that Government, the High Court for the 
Union territory of Delhi ; 


(ii) in the case of the detention of a person in pursuance of an 
order of detention made by the Government of any State (other than a 
Union territory), the High Court for that State ; and 


(iii) in the case of the detention of a person in pursuance of an 
order of detention made by the administrator of a Union territory or an 
officer or authority suburdiuate to such administrator, such High Court 
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as may be specified-by or under any law made by Parliament in this 
behalf.’; 

(b) in clause (7),— 

(i) sub-clause (a) shall be omitted ; 

(ii) sub-clause (b) shall be re-lettered as sub-clause (a) ; and 


(iii) sub-clause (c) shall be re-lettered ag sub-clause (b) and in the 
sub-clause as so re-letteerd, for the words, brackets, letter and figure 
“sub-clause (a) of clause (4)’’, the word, brackets and figure “clause 

(4)” shall be- substituted. 

4. Amendment of article 30 —In article 30 of the Constitution, 
after clause (1), the following clause shall be Inserted, namely :— 

(1A) In making any law providing for the compulsory acquisi- 
tion of any property of an educational institution established and 
administered by a minority, referred to in Clause (1), the State shall 
‘énsure that the amount fixed by or determined under such law for 
the acquisition of such property is such as would not restrict or 
abrogate the right guaranteed under that clause’. 

5. Omission of sub-heading after article 30 .—The sub- heading 
“Right to property” occurring after article 30 of the Constititution 
shall be omitted. 

ae Omission of article 31,—Article 31 of the Constitution shall be 
omitted, 

7. Amendment of article 31A.—Io article 31A of the Constitution, 
in clause (1), for the words and figures “article 14, article 19 or article 
31", the words -and figures “article 14 or article 19° shall be 
substituted. 

8. Amendment of article 31C.—In article 31C of the Constitution, 
for the words and figures “article 14, article 19 or article 31”, the 
words and figures “article 14 or 19” shal! be substituted. 

9. Amendment of article 38 —Article 38 of the Constitution shall 
be renumbered as clause (1) thereof and after the clause as sO renum- 
bered, the following clause shall be inserted, namely :— 


(2) The State shall, in particular, strive to minimise the inequalities 
in income, and endeavour to eliminate inequalities in status, facilities 
and opportunies, not only amongst individuals but also amongst groups 
of people residing in different areas or’eogaged in different vocations”. 

10. Substitution of new article for article 71,.—For article 71 of 
the Constitufion, the following article shall be substituted, ‘namely ‘— 

“71. Matters relating to, or connected with the election of a Presi. 
dent or Vice-President.—(1) All doubts and disputes arising out 
of or in connection with the election of a President or Vice-Presidedt 
shall be inquired into and decided by the Supreme Court whose 
decision shall be-fina). | 
(2). If the election of a person as President or Vice-President is 
declared void by the Supreme Court, acts done by him ın the exescise 
and performance of the powers and duties of the office of President 
or Vice-President, as the case may be, on or before the date of the 
‘decision of ‘the Supreme Court snall not be invalidated by reason of 
that declaration. . 

(3) Subjectto the provisions of this Constitution, Parliament 
may by'law regulate any matter relating to or connected with the 
lection: of: a President or Vice-President. 
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(4) The election of a person as President or Vice-President shall 
not be called in question on the ground of the existence of any vacancy 


for whatever reason among the members of the electoral college electing 
him.”’. 


11 Amendment of article 74.—In article 74 of the Constitution, 
in clause (1), the following proviso shall be inserted at the end, 
namely :— 

‘Provided that the President may require the Council of Ministers 
to reconsider such advice, either generally or otherwise, and the 
President shall act in accordance with the advice tendered after such 
reconsideration.”. 


12, Amendment of article 77.—In article 77 of the Constitution, 
clause (4) shall be omitted, 

13. Amendment of article 83.—(1) In article 83 of the Constitu- 
tion, in clause (2), for the words ‘‘six years” in both the places where 
they occur, the words “five years” shall be substituted. 


(2) The amendments made by sub-section (1) to clause (2) of 
article 83 shall apply also to the House of the People in existence on 
the date of coming into force of this section without prejudice to the 
power of Parliament with respect to the extension of the duration of 
that House under the proviso to that clause. 


14. Substitution of new article for article 103.—For article 103 
of the Constitution, the following article shall be substituted, namely:— 

“103, Decision on questions as to disqualifications of members. — 
(1) If any question arises as to whether a member of either House of 
Parliament bas become subject to any of the disqualifications meation- 
ed in clause (1) of article 102, the question shal) be referred for the 
decision of the President and his decision shal! be final. 


(2) Before giving any decision on any such question, the Presi- 
dent shall obtain the opinion of the Election C»mmission and shall act 
according to such opinion. 


15 Amendment of article 105.—In article 105 of the Constitution, 
in clause (3), for the words ‘‘shall be those of the House of Commons 
of the Parliament of the United Kingdom, and of its members and 
committees, at the commencement of this Constitution,” the words, 
figures and brackets ‘“‘shall be those of that House and of its members 
and committees immediately before the coming into force of section 15 
ef the Constitution (Forty-fourth Amendment) Act, 1978’ shall be 
substituted. 


16. Amendment of article 123.—\o article 123 of the Constitution, 
clause (4) shall be omitted. 
- 17. Amendment of article 132 —In article 132 of the Constitution,— 

(a) in clause (1), forthe words “if the High Court certifies”, the 
words, figures and letter “if the High Court certifies under article 
T34A” shall be substituted ; 

(b) clause (2) shall be omitted; 

(c) inclause (3), the words ‘‘or such leave is granted,” and” the 
words “and, with the leave of the Supreme Court, on any other 
ground” shall be omitted. 
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18. Amendment of article 133.—In article 133 of the Constitu- 
tion, in clause (1), for the words “if the High Court ceftifies—’’, the 
words, figures and letter “if the High Court certifies under article 
134A—”’ shall be substituted. 


19. Amendment of article 134,—In article 134 of the Constitution, 
in sub-clause (c) of clause (1), for the word “‘certifies’, the words, 
figures and letter “‘eertifies- under article 134A” shall be substituted. 

20 Insertion of new article 134A.—After article 134 of the Con- 
stitution, the following article shall be inserted, namely :— 

“134A. Certificate for appeal to the Supreme Court,—Every High 
Court, passing or making a judgment, decree, final order, or sentence, 
referred to in clause (1) of article 132 or clause (1) of article 133, or 
Clause (1) of article 134,— 

(a) may, if it deems fit so to do, on its own motion ; and 

(b) shall, if an oral application is made, by or on behalf of the 
party aggrieved, immediately after the passing or making of such 
judgment, decree, final order or sentence, 
determine, as soon as may be after such passing or making, the 

question whether a certificate of the nature referred to in Clause (1) 
Of atticle 132, or clause (1) of article 133 or, as the case may be, sub- 
Clause (c) of clause (1) of article 134, may be given in respect of that 
Case.’’, 

NOTES ON SECTIONS 17, 18, 19 AND 20. 


“At present appeal lies under article 132 of the Constitution 
to tbe Supreme Court in certain cases upon the High Court granting 
a certificate under that article. Where the High Court has refued 
to give such a certificate, the Supreme Court may grant special 
leave. Under article 133, appeal lies to the Supreme Court 
from any judgment, decree or final order in a civil proceeding 
of a High Court if the High Court grants a certificate under 
that article. Under article 134 (1) (c), an appeal lies to the 
Supreme Court from any judgment, final order or sentence ina 
criminal proceeding of a High Court if the High Court grants a 
certificate that the case is a fit one for appeal to the Supreme Court. 
It is proposed to amend articles 132, 133 and 134 and insert a new 
article 134A to provide that the High Court should consider the ques: 
tion of granting of certificate immediately on the delivery of the judg- 
ment, decree, final order, or sentence concerned on the basis of an oral 
application by a party or, if the High Court deems it fit so to do, on 
its own motion. It is also proposed to omit the Provisions in article 
132 relating to grant of special leave by Supreme Court in cases where 
the High Court refuses to give a certificate. Cases of special leave to 
appeal by Supreme Court will thus be left to be Tegulated exclusively 
by article 136 of the Constitution.” ) 


21. Amendment of article 139A.—In article 139A of the Constitu- 
tion, for clause (1), the following clause shall be substituted, namely,— 

“(1) Where cases involving the same or su bstantially the same 
questions of law are pending before the Supreme Court and one or 
more High Courts or before two or more High Courts and the Supreme 
Court is satisfied on its own motion of on an application made by the 
Attorney-General of India or by a party to any such case that such 
questions are substantial questions of general importance, the Supreme 
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Court may withdraw the case or cases pending before the High Court 
or the High Courts and dispose of all the cases itself. 


_ Provided that Supreme Court may after determining the said ques- 
tions of law return any Case 80 withdrawn together with a copy of its 
judgment on such questions to the High Court from which the case has 
been withdrawn, and the High Court shall on receipt there of, proceed 
to dispose of the case in conformity with such judgment.” 

l NOTES ON SECTION 21 

This relates to article 139 A which was inserted by the 
Constitution (Forty-second Amendment) Act. Uader clause (1) of 
this article, if the Supreme Court is satisfied, on an appli- 
cation made by the Attorney-General of India, that cases involving 
the same or the substantially the same questions of law are pending 
before it and one or more High Courts or before two or more High 
Courts and that such questions are substantial questions of general 
importance, the Supreme Court may withdraw the case or cases itself. 
The Surpeme Court can take action under this provision only if an 
application is made by the Attorney-General. Clause (1) of article 
139A is sought to be amended so as to enable a party to any such 
case also to make a similar application the Supreme Court.” 


22. Amendment of article 150.—In article 150 of the Constitution, 
for the words “after consultation with”, the words ‘‘on the advice of” 
shall be substituted. 

23. Amendment of article 166.—In article 166 of the Constitution, 
clause (4) shall be omitted. 


24. Amendment of article 172,—(1) In article 172 of the Con- 
stitution, in clause (1), for the words “six years’’ in both the places 
. where they occur, the words ‘‘five years” shall be substituted. 

(2) Theamendments made by sub-section (1) to clause (1) of 
ariticle 172— 


(a) shall not apply to any existing State Legislative Assembly the 
period of existence whereof as computed from the date appointed for 
its first meeting to the date of coming into force of this section (both 
dates inclusive) is more than four years and eight months but every 
such Assembly shall, unless sooner dissolved, stand dissolved on the 
expiry of — 

(i) a period of four months from the date of coming into force 
of this section ; or 

(ii) a period of six years from the date appointed for its first 
meeting, 
whichever period expires earlier ; 


(by shall apply to every other existing State Legislative Assembly 
without prejudice to the power of Parliament with respeet to the 
extension of duration of such Assembly under the proviso to the said 
clause (1). 

Explanatton I.—In its application to the Legislative Assembly of 
the State of Sikkim referred to in clause (b) of article 371F of the 
Constitution, this sub-section shall have effect as if— 

(i) the date appointed for the first meeting of that Assembly were 
the 26th day of April, 1975 ; and 
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(ii) the references in clause (a) of this sub-section to “‘four years 
and eight months” and “six years” were references'to “three years and 
eight months” and “five years” respectively. 

Explanation II —In this sub-section, “existing State Legislative 
Assembly” means the Legislative Assembly of a State in existenze on 
the date of coming into force of this section. 

25: Substitution of new article for article 192.—For article 192 
of the Constitution, the following article shall be substituted, 
namely :— 

“192. Decision on auestians as to dis qualifications of members.— 
(1) If any question arises as to whether a member of a House of the 
Legislature of a State has become subject to any of the disqualifications 
mentioned in clause (1) of article 191, the question shall be referred for 
the decision of the Governor and his decision shall be final. 

(2) Before giving any decision on any such question, the Gov- 
ernor shall obtain the opinion of the Elcction Commission and shall 
act according to such opinion.”. 


26.. Amendment of article 194.—In article 194 of the Constitution, 
in clause (3), for the words “shall be those of the House of Commons: 
of the Parliament of the United Kingdom, and of its members and 
committces, at the commencement of this Constitutiou”, the words, 
figures and brackets “shall be those of that House and of its members 
and committees immediately befere the coming into force of section 
26 ‘of the Constitution (Fortyfourth Amendment) Act, 1978” shall’ be 
substituted, l 

27. Amendment af article 213.—In article 213 of the Constitution, 
Clause (4) shall be omitted. 


28. Amendment of article 217.—In article 217 of the Constitution, 
in clause (2),— 

(a) in sub-clause (b), the word “or” occurring at the end shall 
be omitted;- 

(b) sub-clause (c) shall be omitted; 

(c) inthe Explanation, clause (a) shall be re-lettered as clause 
(aa) and; before clause (aa) as so re-lettered, the following ‘clause shall 
be inserted, namely :— 

“(a) ia computing tbe period during which a person has held 
judicial office in the territory of India, there shall be ineluded any 
period, after he has held any judicial office, during which the person 
bas been an advocate of a High Court or has held the office of a 
member of:a tribunal or any post, under the Union ora State, requir- 
ing special knowledge of law ae 


29. Amendment of article 225.—In article 225 of the Constitution, 
the following proviso shall be inserted at the end, namely :— 
“Provided that any restriction to which the exercise of criginal 
jurisdiction by. any of the High Courts with respect to any matter 
concerning. the revenue or concerning any act ordered or done in the. 
collection thereof.was subject immediately before the commencement , 
of this Constitution shal! no longer apply to the exercise .of such.. 
jurisdiction ”. = 
30, Amendment of article 226,—In article 226 of the Constitution,— 
(a) in clause (1), for the portion beginning with the words “writs 
in the nature of habeas corpus, mandamus, prohibition, quo warrante 
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and certiorari, or any of them” and ending with the words *‘such 
illegality has resulted ia substantial failure of justice.”, the following 
shall be substituted, namely :— 


‘writs in the nature of kabeas corpus, mandamus, prohibition, 
quo warranto and certigrari, or any of them, for the enforcement of 
any of the rights conferred by Part III and for any other purpose.”’: 


(b) for clauses (3), (4), (5) aad (6), the following clause shall be 
substituted, namely :— 


(3) Where any party against whom an interim order, whether 
by way of injunction or stay or in any other manner, is made on, or in 
any proceedings relating t>, a petition under clause (1), without— 


(a) furnishing to such party copies of such petition and all docu- 
ments in support of the plea for such interim order ; and 


(b) giving such party an opportunity of being heard, makes an 
application to the High Court for the vacation of such order and 
furnishes a copy of such application to the party in whose favour such 
order has been made or the counsel of such party, the High Court shall 
dispose of the application within a period of two weeks from the date 
on which it is received or from the date on which the copy of such 
application is so furnished, whichever is later, or where the High Court 
is closed on the last.day of that period, before the expiry of the next 
day aftecwards on which the High Court is open; and if the application 
is not so disposed of, the interim order sball, on the expiry of that 
ae as the case may be, the expiry of the said next day, stand 
vacated.’’; 


z (c) clause (7) shall be renumbered as clause (4). 
NOTES ON SECTION 30 


“Subject to a modification, this clause seeks to restore, article 
226 to the form in which it was prior to its amendment by the 
Constitution (Forty-second Amendment) Act. The modification is 
for the purpose of providing that in cases in which an interim order 
is made, ex parte, onorin any proceeedings relating to a petition 
under article 226, the party against whom such order is made 
may make an appliction to the High Court for the vacation of such 
order and furnish a copy of such application to the party in whose 
favour such order has been made or the counsel of such party. It is 
also being provided that if the High Court fails to dispose of the 
application withiri a period of two weeks from the date on which it is 
received by the High Court or from the date on which the copy of such 
application is furnished to the party against whom itis made, which- 
ever is later, the interim order shall, on the expiry of the said period, 
stand vacated. Where the High Court is closed on the last day of the 
said period, the interim order will stand vacated only if the application 
is not disposed of before the expiry of the next day on which the High 
Court is open.” 


31. Amendment of article 227,—In article 227 of the Consti- 
tution,— 
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(a) for clause (1), the following clause shall be substituted, 
namely :— 


“(1) Every High Court shall have supérintendence over all courts 
and tribunals throught the territories in relation to which it exercises 
jatisdiction.”; 

(b) clause (3) shall be omitted. 


NOTES ON SECTION 31! 


This ciausé seeks to restore article 227 of the Constition 
(relating to power of superiatendence of High Court) to the form 
in which it was prior to its amendment by the Constitution 
(Forty-second Amendment) Act, 


32. Amendment of article 239B.—In article 239B of the Con- 
stitution, clause (4) shall be omitted. 


33. Omission of article 257A.—Article 257A of the Constitution 
shall be omitted. 


34. Insertion of new Chapter 1V in Part XII.—In Part XII of 
the Constitution, after Chapter III, the following Chapter shall be 
inserted, namely :— 


“CHAPTER IY.—RIGHT TO PROPERTY 


300A. Persons not to be deprived of property save by authority 
of law .—No person shall be deprived of his property save by authority 
of law.”’, 


35. Amendment of article 329.—In article 329 of the Constitution. 
in the opening portion, the words. figures and letter “but subject to 
the provisions of article 329A” shall be omitted 

36. Omission of article 329A.—Article 329A of the Constitution 
shal] be omitted. 


37. Amendment of article 352.—In article 352 of the Constitu- 
tion,— 
(a) in clause (!)j,— 

(i) for the words “internal disturbance”, the words ‘armed 
rebellion’ shall be substituted ; 


(ti) the following Explanation shall be inserted at the end, 
namely :— 

‘““Explanation.—A Proclamation of Emergency declaring that the 
security of India or any part of the territory thereof is threatened by 
war or by external aggression or by armed rebellion may be made 
before the actual occurrence of war or of any such aggression or 
rebellion, if the President is satisfied that there is imminent danger 
thereof.: 

(b) for clauses (2), (2A)'and (3), the following clauses shall be 
substituted, namely :— 


(2) A Proclamation issued under clause (1) may be varied or 
revoked by a subsequent Proclamation, i 


r, 
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(3) The President shall not issue a Proclamation under clause (1) 
or a Proclamation varying such Proclamaticn unless the decision of the 
Union Cabinet (that is to say, the Council consisting of the Prime 
Minister and other Ministers of Cabinet rank appointed under article 
75) that such a Proclamation may be issued has been communicated to 
hira in writing. 


(4) Every Proclamation issued under this article shall be laid 
before each House of Parliament and shall, except where it is a Procla- 
mation revoking a previous Proclamation, cease to operate at the 
expiration of one month unless before the expiration of that period it 
has been approved by resolutions of both Houses of Parliament : 


Provided that if any such Procalmation (not being 8 Proclamation 
revoking a previous Proclamation) is issued at a time when the House 
of the People has been dissolved, or the dissolution of the House of the 
People takes place during the period of one month referred to in this 
clause, and if a resolution approving the Proclamation has been passed 
by the Council of States, but no resolution with respect to such Pro- 
clamation has been passed by the House of the People before the 
expiration of tbat period, the Proclamation shall cease to operate at 
the expiration of thirty days from the date on which the House of the 
People first sits after its reconstitution, unless before the expiration of 
the said period of thirty days a resolution apptoving the Proclamation 
has been also passed by the House of the People. 


(5) A Proclamation so approved shall, unless revoked, cease to 
operate on thc expiration of a period of six months from the date of the 


passing of the second of the resolutions approving the Proclamation 
under clause (4) : 


Provided that if and so often as a resolution approving the continu- 
ance in force of such a Proclamation is passed by both Houses 
of Parliament the Proclamation shall, unless revoked, continue in force 
for a further period of six months from the date on which it would 
otherwise have ceased to operate under this clause : 


Provided further that if the dissolution of the House of the People 
takes place during any such period of six months and a resolution 
approving the continuance in force of such Proclamation has been 
passed by the Council of States but no resolution with respect to the 
continuance in force of such Proclomation has been passed by the 
House of the People during the said period, the Proclamation shall 
cease to operate at the expiration of thirty days from the date on which 
the House of the People first sits after its reconstitution unless before 
the expiration of the said period of thirty days, a resolution approving 
the continuance in force of the Proclamation has been also passed by 
the House of the People. 


(6) For the purposes of clauses (4) and (5), a resolution may be 
passed by either House of Parliament only by a majority of the total 
membership of that House and by a majority of not less than two- 
thirds of the members of that House present and voting. 
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(7) Notwithstanding anything contained in the foregoing clauses, 
the President shall revoke a Proclamation issued under clause (1) or a 
Proclamation varying such Proclamation if the House of he People 
passes a resolution disapproving, or, as the case may be, disapproving 
the continuance in force of, such Proclamation. 


(8) Where a notice in writing signed by not less than one tenth of 
the total number of members of the House of the People has been given, 
of their intention tò move a resolution for disapproving, or, as the 
case may be, for disapproving the continuance in force of, a Procla- 
mation issued under clause (1) or a Proclamation varying sueh 
Proclamation, — 


(a) to the Speaker, if the House is in session ; or 

(b) to the President, if the House is not in session, 

a special sitting of the House shall be held within fourteen days from 
the date on which such notice is received by the Speaker, or as the case 
may be, by the President, for the Purpose of considering such resolu- 
tion.”; 

(c) clause (4) shall be renumbered as clause (9) and in the clause 
as so renumbered, for the words “interna! disturbance” in both the 
places where they occur, the words “armed rebellion” shall be 
substituted: 

(d) clause (5) shall be omitted. 


NOTES ON SECTION 37 


This clause seeks to amend article 352 relating to Proclamation 
of Emergency to provide for various safeguards against abuse 
of powers under the article. In the first place, the ground of 
“internal disturbance” jg being substituted by the ground of “armed 
rebellion” to exclude scope ‘for Proclamation of Eimergency in 
cases Of internal disturbance not involving armed rebellion In the 
second place, itis being provided that the President shall not issue a 
Proclamation of Emergency unless tho decision of the Cabinet that such 
a Proclamation may be issued has been communicated ta him in writ- 
ing. In the third place, itis being provided that a Proclamation of 
Emergency would require to be approved within a period of one month 
(intead of two months as provided at Present) by resolution of both the 
Houses of Parliament and that such resolution should be by 
a majority of the total membership of each House and not less than 
two-thirds of the majority of members present and voting in each 
House instead of a simple majority provided at present. Inthe fourth 
place, it is being provided that for the continuance of the Emergency, 
approval by resolution of both Houses would be required every six 
months. In the fifth place, provisions ig being made that a Procla- 
mation of Emergency would cease to be Operative whenever a resolu- 
tion to that effect is adopted by the Lok Sabha by a simple majority 
of the members of the House Present and voting. It is also being 
provided that not less than one-tenth of the total] membership of the 
Lok Sabha may, by notice, requisition a meeting of the Lok Sabha for 
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the purpose of considering the continuance of a Proclamation of 
Emergency. 


Provision has also been made for the omission of clause (5) of 
article 352, which was inserted by the Constitution (Thirty-elghth 
Amendment} Act, 1975 and which makes the satisfaction of the 
President as to the existence of a grave Emergency necessitating the issue 
of a Proclamation of Emergency final.’’ 


38. Amendment of article 356.—In article 356 of the Constitution, — 
(a) in clause (4),— 


(i) for the words, brackets and figure ‘‘one year from the date of 
the passing of the second of the resolutions approving the Proclamation 
under clause (3)’’, the words ‘‘six months from the date of issue of the 
Proclamation” shall be substituted; 


(ii) io the first proviso, for the words ‘‘one year”, the words ‘‘six 
months’’ shall be substituted; 


(iii) in the second proviso, for the words ‘‘one year”, the words 
“six months” shall be substituted; 


(b) for clause (5), the following clause shall be substituted, 
namely :— 

“(5) Notwithstanding anything containted in clause (4), a resolu- 
tion with respect to the continuance in force of a Proclamation approv- 
ed under clauss (3) for any period beyond the expiration of one year 
from the date of issue of such Proclamation shall not be passed by 
either House of Parliament unless— 


(a) a Proclamation of Emergency isin opertion, in the whole of 
India or, as ths case may be, in the whole or any part of the State, at 
the time of the passing of such resolution, and 


(b) the Election Commission certifies that the continuance in 
force of the Proclamation approved under clause (3) during the period 
specified iu such resolution is necessary on account of difficulties in 
holding general elections to the Legislative Assembly of the State 
concerned.’’. 


39. Amendment of article 358.—Article 358 of the Constitution 
shall be renumbered as clause (1) of that article, and— 
(a) in clause (1) as so renumbered,— 


(i) in’ the opening portion, for the words “While a Proclamation 
of Emergency is in operation’, the words “While a Proclamation of 
Emergency declaring that the security of India or any part of the 
territory thereof of is threated by war or by external aggression is in 
operation” shall be substituted ; 


(ii) in the proviso, for the words “where a Proclamation of Emet- 
gency”, the words ‘‘where such Proclamation of Emergency” shall be 
substituted ; 


(b) after clause (1) as so renumered, the following clause shall be 
inserted, namely : 


(2) Nothing in clause (1) shall apply— 
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(a) to any law which does not contain a recital to the effect that 
such law is in relation to the Proclamation of Emergency in operation 
when it is made ; or 


(b) to any executive action taken otherwise than under a law 
containing such a recital ’’, 


NOTES ON SECTION 39 


“This clause seeks to amend article 358 relating to the suspension 
of provisions of article 19 during Emergencies. By virtue of the 
‘amendments, the provisions of article 19 will become suspended 
only in the case of a Proclamation of Emergency issued on the 
‘ground of war or external aggression and not in the case of a 
Proclamation of Emergency issued on the ground of armed rebe- 
Uion. ` Further, the suspension of artice 19 under article 358 will not 
apply in relation to any law which does not contain a recital to the 
effect that such law is in relation to the Proclamation cf Emergency in 
operation when it is made orto any executive action taken otherwise 
than under a law containing such a recital.” 


40. Amendment of article 359.—In article 359 of the Constitu- 
tion, — 


(a) in clauses (I) and (1A), for the words and figures ‘‘the rights 
conferred by Part II”, the words, figures and brackets “the rights 
conferred by Part III (except articles 20 and 21)” shall be substitued ; 


(b) after clause (1A), the following clause shal] be inserted, 
namely :— 
“(1B) Nothing in clause (1A) shall apply — 


(a) to any law which does not contain a recital to the effect that 
such Jaw is in relation to the Proclamation of Emergency in operation 
when it is made; or 


(b) to any executive action taken otherwise than under a law 
containing such a recital.”. 


NOTES ON SECTION 40 


“This clause seeks to make two amendments to article 359 of 
the Constitution relating to suspension of the enforcement of 
the rights conferred by Part II during Emergencies. The first 
amendment is for providing that the enforcement of the right to 
life and personal liberty under article 21 cannot be suspended, The 
second amendment is for providing that the susp-nsioa of the enforce- 
ment of any right under the article will not apply in relation to any 
law which docs not contain a recital to the effect that such law is in 
relation to the Proclamation of Emergency in operation when it is 
made or to any executive action taken otherwise than under a law 
containing such a recital.”’ 


41. Amendment of article 360.—In article 360 of the Constitu- 
tion,— 
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(a) for clause (2), the following clause shall be substituted, 
namely :— 


(2) A Proclamation issued under clause (1)— 
(a) may be revoked or varied by subsequent Proclamation ; 
(b) shall be laid before each House of Parliament ; 


(c) shall case to operate at the expiration of two months, unless 
before the expiration of that period it has been approved by resolutions 
of both Houses of Parliament : 


Provided that if any such Proclamation is issued at a time when 
the House of the People has been dissolved or the dissolution of the 
House of the People takes place during the period of two months re- 
ferred to in sub-clause (c}, and if a resolution approving the Proclam- 
ation has been passed by the Council of States, but no resolution with 
respect to such Proclamation has been passed by the House of the 
People before the expiration of that period, the Proclamation 
shall cease to operate at the expiration of thirty days from the date on 
which the House of the People first sits after its reconstitution, unless 
before the expiration of the said period of thirty days a resolution 
approving the Proclamation has been also passad by the House of the 
People.” 

(b) clause (5) shall be omited. 


NOTES ON SECTION 41. 


“This clause seeks to make two amendments in article 360 of the 
Constitution. The first amendment is of a drafting nature and is for 
the purpose of making the provisions of clause (2) of article 360 self- 
contained. At presentthe said clause (2) incorporates by reference 
the provisions of clause (2) of article 352. Since clause (2) of article 
352 is being amended, it has become necessary to make clause (2) 
of article 360 self-contained. The second amendment is for omitting 
clause (5) of article 369 which was inserted by the Constitution 
(Thirty-eighth Amendment) Act and which makes the satisfation of the 
President as to the arising of a situation whereby the financial stability 
or credit of India or any part of the territory chereof is threatened, final 
and conclusive. 


42. Insertion of new article 361A.—After article 361 of the 
Constitution, the following article shall be inserted, namely :— 


“361A. Protection of publication of proceedings of Parliament and 
State Legislatures.—(1) No person shall be liable to any proceedings, 
civil or criminal, in any court in resp2ct of the publication in a new- 
spaper of a substantially true report of any proceedings of either 
House of Parliament or the Legislative Assembly, or, as the case may 
be, either House of the Legislature, of a State, unless the publication is 
proved to have been made with malice: 


Provided that nothing in this clause shall apply to the publication 
of any report of the proceedings of a secret sitting of either House of 
Parliament or the Legislative Assembly, or, as the case may be, either 
House of the Legislature, of a State. 


44 THE CONSTITUTION (FORTY-FOURTH AMENDMENT) [ 1979 
act, 1978 


er a i eg gO ss 


(2) Clause (1) shall apply In relation to reports or matters broa- 
dcast by means of wireless telegraphy as part of any programme of 
service provided by means of a broadcasting station as it applies in 
relation to reports or matters published in a newspaper 


Explanation.—In this article, ‘‘newsparper’’ includes a news agency 
report containing material for publication in a newspaper.’. 


NOTES ON SECTION 42. 


“This clause seeks to insert a new article 361A in the Constitution. 
The new article provides for constitutional protection in respect of 
publication of proceedings of Parliament and of State Legislatures. 


The protection will not be available in respect of proceediags of secret 
sittings:”’ 


43, Amendment of article 371F.—Ja article 371F of the Consti- 
tution, in clause (c), for the words ‘six years”, the words ‘‘five years” 
shall be substituted. and for the words ‘‘five years” io both the places 
where they occur, the words “four years’ shall be substituted. 


44, Amendment of the Ninth Schedule. —In the Ninth Schedule to 
the Constitution, entries 87, 92 and 130 shall be omitted. 


i NOTES ON SECTION 44 


This clause seeks to amend the Ninth Schedule for omitting 
entries 87 [the Representotion of the People.Act, 1951, the Representa- 
tion of the People (Amendment) Act, 1974, and the Rlection 
Laws (Amendment) Act, 1975}, 92 (the Maintenance. of Internal 
Security Act, 1971) and 130 (the Prevention of Publication of Objection- 
able Matter Act, J976). 


45. Amendment of the Constitution (Fortysecond Amendment) 
Act, 1976.—In the Constitution (Forty-second Amendment) Act, 1976, 


sections 18, 19, 21, 22, 31, 32, 34, 35, 58 and 59 shall be omitted. 


NOTES ON SECTION 45 


Sections 18, 19, 21, 22, 31, 32, 34 and 35 of the Constitution 
(Forty-second Amendment) Act, bave not been brought into 
force. In addition to omitting these sections, this clause seeks to 
omit section 58 (special provisions as to pending petitions under 
article 226) and sectiop 59 (power of the President to remove 
difficulties) of the said Act, 


See SE Geer 


[Notes on Sections have been reproduced from the notes on clauses 
as published with the Bill and published in the Gazette of India, Extra, 
Part IJ, Sec. 2, No, 25 dated May 15, 1978.— Editor] 
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THE SPECIAL COURTS ACT, 1979 
The following Act of the Parliament received the assent of the 
President on 16th May, 1979 and was pulished in the Gazette of Indla, 
Ext. Part II Section 1, No 23 dated May 17, 1979. 


INDIAN PARLIAMENT ACT NO. 22 OF 1979 
[17th May, 1979 ]. 


An Act to provide for the speedy trial of a certain class of offences. 

Whereas Commissions of Inquiry appointed under the Commissions 
of Inquiry Act, 1952 have rendered reports disclosing the existence of 
prima facie evidence of offences committed by persons who held high 
public or political offices in the country and others connected with tbe 
commission of such offences during the operation of the Proclamation 
of Emergency, dated the 25th June, 1975, issued under clause (1) of 
article 352 of the Constitution ; 


And whereas investigations conducted by the Government through 
its agencies have also disclosed similar offences committed during the 
period aforesald ; 


And whercas the offences referred to in the recitals aforesaid were 
committed during the operation of the said Proclamation of Emer- 
gency, during which a grave emergency was clamped on the whole 
country, civil liberties were curtailed to a great extent, important 
fundamental rights of the people were suspended, strict censorship was 
imposed on the press, judicial powers were severely crippled and the 
parliamentary democratic system was emasculated ; 


And whereas all powers being a trust, and holders of high public 
or political offices are accountable for the exereise of their powers in 
all cases where Commissions of Inquiry appointed under the Com- 
missions of Inquiry Act, 1952 or inv stigations conducted by Govern- 
medt through its agencies disclose offences committed by such holders ; 


And whereas it ig the constitutional, legal and mora! obligation of 
the State to prosecute persons involved in the said offiences ; 


Aud whereas the ordinary criminal courts due to congestion of 
work and other reasons cannot reasonably be expected to bring those 
porosecutions to a speedy termination ; 


And whereas it is imperative for the efficient functioning of parli- 
amentary democracy and the institutions created by or under the Con- 
stitution of India that the commission of offences referred to in the 
recitals aforesaid should be judicially determined with the utmost 
dispatch ; 

And whereas it is necessary for the said purpose to establish 
additional courts presided over by sitting Judges of High Courts ; 

And whereas it is expedient to make some procedural changes 
whereby avoidable delay in the final determination of the innocence or 
guilt of the persons to be tried is eliminated without interfering with 
the right to a fair trial ; 

Be it enacted by Parliament in the Thirtieth Year of the Republic 
of India as follows :— 


1. Short title and extent.—(1) This Act may be called the 
Special Courts Act, 1979, 
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(2) It extends to the whole of India except the State of Jammu 
and Kashmir. 


“STATEMENT OF OBJECTS AND REASONS” 


Reports of various Commissions of Inquiry appointed under the 
Commissions of Inquiry Act, 1952, have disclosed the existence of 
prima facie evidence of offences committed by persons who have held 
high public or political office in the country and others connected with 
the commission of such offences during the Proclamation of Emergency 
issued under article 352 of the Constitution on 25th June, 1975. In- 
vestigations conducted by the Government through its agencies have 
also disclosed similar offences committed by holders of high public or 
political offices and others during the aforesaid period. 


2. It is the constitutional, legal and moral obligation of the State 
to prosecate persons involved in these offences. For ensuring the 
healthy functioning of the institutions of parliamentary democracy, it 
is necessary to arrange for their judicial determination with the utmost 
dispatch. The ordinary criminal courts, because of congestion and 
other reasons, cannot reasonably be expected to bring these presecutions 
toa speedy termination. It is, therefore, considered necessary to 
create additional courts, to be called Special Courts, to deal exclusively 
with such offences, It is also expedient to make some procedural 
changes whereby avoidable delay in the final determination of the 
innocence or guilt of the persons to be triedis eliminated without 
interfering with the right to a fair trial. 


3. With a view -to achieving the above objects, a Bill called. 
“The Emergency Courts Bill, 1978" (Bill No. 115 of 1978) had been 
introduced by Shri Ram Jethmalani in Lok Sabha in August, 1978, 
As there were some doubts whether all the provisions in Shri Jethmal- 
ani’s Bill (a notice of which had been received by Government earlier) 
would be constitutional, a reference was made tothe Supreme Court 
under article 143 of the Constitution seeking its advisory opinion on 
the Special Courts Bill the provisions of which were substantially the 
same as those of Shri Jethmalani’s Bill The Opinion of the Supreme 
Court has been received. The Supreme Court has generally endorsed the 
constitutionality cf making provision for Special Courts. [ Vide State- 
ment of Objects and Reasons, Published in the Gazette of India, Extra, 
Part HI, Sec. 2, No, 2, dated February 21, 1979, Editor. ] 

2. Definitions—In this Act, unless the context otherwise 
requires, — 

(a) “Code” means the Code of Criminal Procedure, 1973 (2 of 
1974). 

o) “declaration”, in relation to an offence means a declaration 
made under section 5 in respect of such offence ; 

(c) “Special Court’? means a Special Court established under 


section 3 ; 
(d) words and expressions used but not defined in this Act but 


defined in the Code shall have the same meanings as in the Code. 

3. Establishment of Special Courts.—(1) The Centra! Govern- 
ment shall, by notification in the Official Gazette, establish an adequate 
number of courts to be called Special Courts, ` —* 
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(2) A Special Court sball consist of a sitting Judge of a High 
Court nominated by the Chief Justice of the High Court within the 
local limits of whose jurisdiction the Special Court is situated, with 
the concurrence of the Chief Justice of India. 


Explanation.—Any reference to @ High Court or to the Chief 
Justice or Judge of a High Court shall, in relation to a Union territory 
having a Court of the Judicial. Commission, be construed as a refe- 
ence to the said Court of the Judicial Commissioner, or to the Judicial 
aie a or any Additional Judicial Commissioner, as the case 
may be. 


4: Cognizance of cases by Special Courts.—Special Court shall 
take cognizance.of or try. such Cases. a8 are instituted before it or 
transferred to it as hereinafter provided. 


5. Declaration by Central Government of cases to be dealt with 
under this Act.—(1)- If the Central Government is: of opinion that 
there is prima , facie evidence of the commission of an offence alleged 
to have been committed by a_person who held high public or political 
office in India and that in accordance with the guidelines contained 
in the, preamble? hereto the said offence ought to be dealt with under 
this Act,. the Central Government shall make a declaration to that 
effect in every-case: in which it is of the aforesaid opinion. 

(2) Such'declaration shall not be called in question im any 
court. 


6. Effect of the decldration.—On such declaration being made in 
respect of any offence, notwithstanding anything in the Code, any 
prosecution in -respect 'of -such offence shall be instituted only in a 
Special Court designated by the Central Government and any prose- 
cution» in respect of ‘such offence pending in any court shall stand 
transferred ‘to a-‘Special Court designated by the Central Government. 


7. Pending appeal or revision to be transferred to Supreme 
Court.—If at the date of the declaration'in respect of any offence an 
eppeal or revision against any judgmeat or order in a prosecution in 
respect of such offence. whether pending or disposed of, is itself pend- 
ing in any court ‘of appeal or revision, the same shall stand transferred 
for disposal -to the Supreme Court, 


8. Jurisdiction of Special Courts as fo joint trials.—A Special 
Court shall have jurisdiction to try any person.concerned in the offence 
in respect of which a declaration has been made, either as principal, 
conspirator or-abettor and all. other offences and accused persons as 
can be jointly’ tried ‘therewith at one trial in accordance with the ” 
Code. 


9. Procedure and powers of Special Courts.—(1) A Special 
Court shall in the trial-of such cases follow the procedure prescribed 
by the Code, for the trial of warrant cases before a magistrate. 


(2) A Special Cour€ may, witha view to obtaicing evidence of 
any person ‘suspected: ‘to have: been directly or indirectly concerned 
jn-or privy to an offence, tender a pardon to such person on condition 
of his making full and true disclosure of the whole circumstances with- 
in his knowledge relating ‘to the offence and to every other person 
concerned whether as principal, conspirator or abettor in the commis- 
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sion thereof and any pardon so tendered shall for the Purposes of 
section 308 of the Code be deemed to have been tendered under sec- 
tion 307 thereof. 

(3) Save as expressly provided in this Act, the provisions of the 
Code shall, in so far ag they are not inconsistent with the provisions 
of this Act, apply to the proceedings before a Special Court and for 
the purposes of the said provisjong of the Code a Special Court shal} 
be deemed to bea Court of Session and have all the powers of a 
Court of Session and the person conducting a prosecution before a 
Special Court shall be deemed to be Public Prosecutor, 

(4) A Special Court may pass upon any person convicted by it 
any sentence authorised by law for the Punishment of the offence 
of which such person is convicted. 


10. Power of Supreme Court fo transfer cases.—(1) Whenever 
it is made to appear to the Supreme Court that an order under this 
section is expedient for the ends of justice, it may direct that any parti- 
cular case be transferred from One Special Court to another Special 
Court. 

(2) The Supreme Court may act under this section only on the 
application of the Attorney-General of India or ofa party inter- 


opposed the application such sum not exceeding one thousand rupees 
asit may consider appropriate in the circumstances of the case. 


11. Appeal.—(1) Notwithstanding anything in the Code, . na 
appeal shall lie as of right from any judgment, sentence Or order’, 
not being interlocutory Order, of a Special Court to the Supreme 
Court both on the facts and on law. 

(2) Except as aforesaid, no appeal or revision shall lie to any 
court from any judgment, sentence or order of a Supreme Court. 

(3) Every appeal under this section shall be preferred within g 
period of thirty days from the date of any Judgmant, sentence or 
order of a Special Court : 


Provided that the Supreme Court may entertain an appeal after the 
expiry of the said period of thirty days if it is satisfied that the appe- 
Hant had sufficient cause for not preferring the appeal within the . 
period of thirty days. 


12, Power to make rules.—The Su preme Court may, by notifi- 
. Cation in the Official Gazette, meke such rules, if any, as it may deem 
necessary for carrying out the Purposes of this Act. 


13. Notifications under section 3 and declarations under section 5 
to be latd before Parliament.—Every notification Made under sub-sec. 
tion (1) of section 3 and every declaration made under sub-section ( 1) 
of section 5 shall be laid, as soon as may be after it ig made, before 
each House of Parliament. 


ie ae ee 
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THE MERCHANT SHIPPING (AMENDMENT) ACT, 1979 


The following Act of the Parliament received the assent of the 
President on 4th May, 1979°and was published in the Gazette of India, 
Ext. Past II Section 1, No, 20, dated May 5, 1979. 


INDIAN PARLEAMENT ACT NO, 20 OF 1979 


[4th May, 1979] 


An Act further to amend the Merchant Shipping Act, 1958. 
Be it enacted by Parliament in the Thirtieth Year of the Republic 
of India as follows :— 


1. Short title. —This Act may be called the Merchant Shipping 
(Amendment) Act, 1979, 


STATEMENT OF OBJECTS AND REASONS 


Government of India is responsible for the training of the Mer- 
chant Navy personnel and it incurs substantial expenditure on the 
training institutions for the officers. By the drift abroad of the 
trained personnel, not only the expenditure incurred on training be- 
comes infructuous but Indian shipping industry is also handicapped 
to a great extent asit is unable to find adequate qualified personnel 
to man their ships. 


2. With a view to increasing the availability of the trained Mer- 
chant Navy personnel for employment on Indian ships, shore-based 
establishments, etc , if is proposed to cast obligation on the holders 
of Certificate of Competency and other certificates uoder the Merchant 
Shipping Act, 1958, to serve for a certain minimum period on Indian 
ships, ports and other establishments. {Vide Statement of Objects and 
Reasons, printed in the Gazette of India, Extra, Part II, Section 
2 No. 44, dated Augast 31, 1978 Editor. ] 


2. Insertion of new Part V1A.—Io the Merchant Shipping Act, 
1958 (44 of 1958), (hereinafter referred to as the principal Act), after 
Part VI, the following Part shall be inserted namely :— 

‘PART VIA 


OBLIGATION OF CERTAIN CERIIPICATB HOLDERS 10 SERVE GOVERNMENT 
OR IN INDIAN SHIPS 
87A. Defnitions.—In this Part, unless the context otherwise 
requires, — l 
(a) “appointed day” means the date on which the Merchant 
Shipping (Amendment) Act, 1979, comes into force ; 


(b) ‘‘eertificate’’ means— 


(i) a certificate of competency. referred to in section 78 ; or 
(ii) a cetificate of service referred to in section 80 ; or 


(iii) a certificate of competency or service referred to in section 86, 
which has been obtained by any person by availing of training 
facilities in any of the Merchant navy training establishments in 
India or experience of sea service on board any Indian ship or Indian 
Naval ship ; 


(c) ‘Government’ includes— 
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(i) a Board of Trustees constituted undar the Major Port Trusts 
Act, 1963 (38 of 1963), for any port, 


(ii) acorpotation established by or under a Central, Provincial or 
State Act, 


(iii) a Government company within the meaning of section 617 of: 
the Companies Act, 1956 (1 of 1956), and 


(iv) a Merchant Navy Training Institution finaneed wholly or 
mainly by Government ; 


(d) “suitable emplcyment in relation.to the. bolder of any certi- 
ficate, means employment in a capacity for which the holding of such 
certificate is an essential qualification. 


87B. Holders of certificates to serve the Government. or in Indian 
ships for certain period.—(1) Every citizen of India who 
obtatas, on or after .the appointed day, a certificate, shall be liable to 
serve the Government, or in.any, Indian. ship, for such period not 
extending beyond four years from the date on which he obtains such. 
certificate or for such shorter period as the. Central Government: may, 
by a general or special order published in the . Official Gazette, specify. 


_ (2) ~No citizen of India who has obtained, on or after the appo- 
inted day, a certificate shall. accept any employment other than an- 
employment under the Government or in any Indian ship, before -the 
expiry of the period during which he is liable to serve the Government 
or in any Indian ship in accordance with the provisions of. sub-saction-, 
(1) and the orders made thereunder. 


(3) Notwithstanding. anything contained in sub-section (1) -or 
sub-section (2) a citizen of India. who has obtained, on or after the- 
appointed day, two or more certificates shall not be liable to serve- 
under the Government or in any Indian ship for any period or periods- 
exceeding, or, as the case may be, exceeding in the aggregate, seven - 
years or such shorter period as,the Central: Goyernment may, by a 
general or special order published in -tbe Official Gazztte,.specify.; 


87C. Exemption from section 87B.—(1) When any.person referr- 
ed to in section 87B has failed to secure . suitable employment within 
a reasonable period frem the date on which he applied for the same, 
he may make an application to the Director-Geaeral for exempting him 
from the requirements of sub-sections (1) and (2, of that section and 
if the Director-General is satisfied that-the grounds-stated:.in the appli- 
cation justify the exemption sought for, he shall. by order, exempt- such’ 
person from the requirements-of those sub-sections 


(2) The Director-General may, either on his.own.-motion or. on- 
application made by any person referred to in section 17B, by order in 
writing, exempt such person from the requirements of sub-sections (1) 
and (2) of ‘that section, if the Director-General is satisfied— 


(a) that itis necessary so to do for compliance with any request 
made by the Government of any foreign country to make available the 
services of Indian personnel for meeting shortage of qualified person- 
nelinits ships or shore establishments, or for compliance with any. 
request made by any agency of the United Nations Organisation for 
making available Indian personnel for providing consultancy services on 
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its behalf in technical co-operation or technical assistance programme 
in any country ; or : 


(b) that such person is likely to suffer undue hardship if he is 
not so exempted. 


(3) An application for exsmption under sub-section {1) or sub- 
section (2) shal! set out clearly all the particulars oa the basis @f which 
such exemption is applied for. 


(4) Every such application shall be disposed of by the Director- 
General as expeditiously as possible and where the Director-General 
refuses to grant the exemption applied for, he shal] record his reasons 
therefor and communicate the same to the applicant. 


(5) Where, within a period of forty-five days of the date of re- 
ceipt of any such application, the Director-General does not refuse te 
grant the exemption applied for, or does not communicate the refusal 
to the applicant, the Director-General shall be deemed to have granted 
the exemption applied for. 

(6) Where the Director-General refuses fo grant the exemption 
applied for, the applicant may prefer an appeal against such refusal to 
the Central Government within thirty days of the receipt of the order 
of the Director-General refusing the exemption and the Central 
Government may make such orders as it deems fit: 


Provided that the Central Government may admit any appeal after 
the expiry of the period aforesaid, if itis satisfied that the appellant 
had sufficient cause for not preferring the appeal in time: 


Provided futher that no order confirming the order of the Ditector- 
General shall be made under this sub-section without giving the ap- 
pellant an opportunity to represent his case. 


871). Particulars of certificate, etc., to be furnished. —Every citizen 
of India who obtains, on or after the appointed day, a certificate, shall 
furnish, in such form and at such intervals as may be prescribed, parti- 
culars of the certificate or certificates obtained by him and of his 
employment.’. 


3. Amendment of section 377.—In section 377 of the principl 
Act, — 


(a) after sub-section (1), the following sub-section shall be inser- 
ted, namely :— 


“1A) Any certificate within the meaning of clause (b) of section 
87A may be cancelled or suspended for any specified period by the 
Centra) Government if the person to whom such certificate has been 
granted has contravened the provisions of sub section (1) or sub-section 
(2) of section 87B : 


Provided that no order under this sub-section sbali te passed by the 
Central Government unless the person concerned has been given an op- 
portunity of making a representation against the order proposed.” ; 

(b) in sub-section (2), for the words, brackets and figure “sub- 
section (1) or’, wherever they occure, the words, brackets, figures and 
and letter ‘sub-section (1) or sub-section (1A) or” shall be substituted. 


a ae 
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THE APPROPRIATION (NO. 3) ACT, 1979 


The following Act of the Parliament received the assent of the 
President on 3rd May, 1979 and was published in the Gazette of India, 
Ext. Part II Sec. I No. 19 dated May 4, 1979. 


INDIAN PARLIAMENT ACT NO. 19 OF 1979 


(3rd May, 1979) 


An Act to authories payment and appropriation of certain sums 
from and out of the Consolidated Fund of India for the services of the 
financial year 1979-80. 


Be it enacted by Parliament in the Thirtieth Ycar of the Republic ` 
of India as follows :— 


1. Short title. —This Act may be called the Appropriation (No. 3) - 
Act, 1979. 


2 Issue of Rs. 46804, 61,44,000 out of the Conslidated Fund of 
India for the year 1979-80.—From and out of the Consolidated Fund 
of India there may be peid and applied sums not exceeding those 
specified in column 3 of. the Schedule amounting in the aggregate 
[inclusive of the sums specified in column 3 of the schedule to the Appro- 
priation (Vote on Accout) Act, 1979 ] (7 of 1979) to the sum of forty-six 
thousand eight hundred and four crores, sixty-one Jahks and forty- 
four thousand rupees towards defraying the sevral charges which will 
come in course of payment during the financial year 1979-80 in res- 
of the services specified in column 2 of the Schedule. | 


3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule 
in felation to the said year. 


4, Construction of the references to Ministries and Departments in 
the Schedule.—References to Ministries or Departments in the Sche- 
dule are to such Ministries or Departments as existing Immediately 
before the 19th February, 1979, and shall, on or after that date, be 
construed as references to the appropriate Ministries or Departments 
as reconstituted from time to time. 


The Schedule (omitted) 
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THE ADDITIONAL DUTIES OF EXCISE (GOODS OF 
SPECIAL IMPORTANCE) AMENDMENT ACT, 1979 


The following Act of Parliament received the assent of the Presi- 
dent on the 20th May, 1979, and was pubished in the Gazette of India, 
Extra. Part II, Seo. 1, No. 24, dated May 21, 1979. 


INDIAN PARLIAMENT ACT No. 23 OF 1979 
. [ 20th May, 1979 } 


An Act further to amend the Additional Duties of Excise (Goods 
of Special Importance) Act, 1957, a 

Be it enacted by Parliament in the Thirtieth Year of the Republic 
of India as follows :— 

1, Short title and commencement.—{1) This Act may be called 
the Additional Duties of Excise (Goods of Special Importance) Amend- 
ment Act, 1979, 


(2) It shall be deemed to have come into force on the Ist day of 
April, 1979, 

2. Amendment of long title of Act 58 of 1957.—In thé Additional 
Duties of Excise (Goods of Special Importance) Act, 1957 (hereinafter 
referred to asthe principal Act), in the long title, for the figures 
11973”, the figures “1978” shall be substituted. 

3. Substitution of new Schedule for Second Schedule.—In tho 
principal Act, for the Second Schedule, the following Schedule shall 
be substituted, namely ;— 


` “THE SECOND SCHEDULE 
(See section 4) 
Distribution of additional duties 
1. Sugar.—During each of the financial years commencing on 
and after the Ist day of April, 1979, there shall be paid to each of the 


States specified in column 1 of the Table below such percentage of the 
net proceeds of additional duties levied and collected during that 
financial year in respect of sugar, after deducting therefroma sum 
equal to:3,271 per cent, of the said proceeds as being attributable to 
Union territories, as is set out against it in column 2: 

Provided that if during that financial year there is levied and 
collected in any State a tax onthe sale or purchase of sugar by or 
ünder any law of that State, no sums shall be payable to that State 
under this paragraph in respect of that financial year, unless the Central 
Government by special order otherwise directs. 





TABLE 
T ae th 
State Percentage 
pa A hg hse et ce cn ee 

1 | 2 

‘ : 
Andhra Pradesh Seg bane oe Rea 5,245 
Assam o cote aes bes gai 2.408 
Bihar l a ie des ie 5.933 
Gujarat see Gag sie ee 8 742 
Haryana es ne ae ae 2,666 


Himachal! Pradesh oe oe sie i Jl 0.860 
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State _ Percentage 
I ' 2 
Jammu and Kashmir ... n aš 0.831 
Karnataka Se F : iis 4.901 
Kerala |. i ; is : 3.783 
Madhya Pradesh i Sae . 6.019 
Maharashtra à m ; es 17 82 
Manipur ; as : 0.143 
Meghalaya ; - 0.029 
Nagaland ; ‘ 0115 
‘Orissa ; ” 2.178 
‘Punjab f iat 6 220 
Rajasthan sek x 4.729 
Sikkim a i ies 0.057 
Tamil Nadu = 6 449 
Tripura ` 0.172 
Uttar Pradesh he 13.184 
- West Bengal : -8.254 


2. Toebacco.—During each of the financial years.. commencing oa 
and after the lst day of April, 1979, there shall be paid to-each of. the 
States specified in column 1 of the Table below such; percentage of 
the net procesds of additional duties levied and collected during that 
financial year in respect of tobacco, after deducting therefrom a sum 
equal to 2-192 percent. of the said proceeds as being attributable to 
Union territories, as is set out against it in column 2 : ao - 


- Provided that if during that financial year. there is levied and ` col- 
lected im any State a tax on the sale or purchase of tobacco by or under 
any law of that State, no sums shall be payable to that State under _ 
this paragraph in respect of that financial year, unless the Central 

Government by special order otherwise directs, 


TABLE 
eee S 
State ‘Percentage 
a SS a a i o ra aa 

1 2 
Andhra Pradesh oe ue we 7 8.018 

Assam ae he PP 2.297 ` 
Bihar Ss f 7.219 
Gujarat om - 6:013 
Haryana ji <a 2.789 
Himachal Pradesh By : 0.734 
Jammu and Kashmir... N m 0.744 
Karnataka a : 6.081 
Kerala f ; ws 4.019 
Madhya Pradesh : te 6.419 
Maharashtra at is i 13.406 
Manipur : ; S 0.185 
Meghalaya st 0.171 


\ 
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State Percentege 
I 2 
ai a 
Nagaland me as Se ies 0.084 
Orissa Sua oss ame ase 3.456 
Punjab sae wae Ss Se 4.268 
Rajasthan oes ce T a So 4.365 
Sikkim se ies FA = 0.034 
Tamil Nadu a ses soa me 7.707 
Tripura ee veg ae ae 0.356 
Uttar Pradesh ‘ai Site ive aw. 12544 
West Bengal ar ‘a 9.091 


3. Fabrics.—Doring each of the financial years commencing on 
and after the 1st day of April, 1979, there shall be paid to each of the 
States specified in column’! of the Table below such percentage of the 
net proceeds ‘of additional duties levied and collected during that 
financial year in respect of cotton fabrics, woollen fabrics and manmade 
fabrics, after dedacting therefrom a sum equal to 2.192 per cent. 
of the‘said proceeds as being attributable to Union territories, as is set 
out against it in column 2: 


Provided that if during that financial year there is levied and 
collected in any State a tax oa the sale or purchase of cotton fabrics, 
woollen fabrics or man-made fabrics or one or more of them by or 
under any law of that State, no sums shall be payable to that State 
under this paragraph in respect of that financial year, unless the 
Central Government:by special order otherwise directs. 











TABLE — 
State Percentage 

] 2 
Andhra Pradesh à : ; Š : 8.020 
Assam a : ; ; å : 2.298 
Bihar a i ` 7.221 
Cujarat ng í ` i : 6.015 
Haryana . i í $ : ' 2.790 
Himachal Pradesh e aw Se w o’ 0.734 
Jammu and Kashmir. e . te Ao 0.744 
Karnataka .. ig : ; : i : 6.083 
Kerala = 5 . ‘ i ‘ 4.020 
Madhya Pradesh ` : i ’ g 6.422 
Maharashtra ~~ š : $ a A 13.519 
Manipuri / í oo 4 $ i 0.185 -. 
Meghalaya 7 ae š i 0.171, 
Nagaland’ : ; i g ; ; 0.084 
Orissa" ” E : : á ¢ 3.457 
Punjab’ + : i í : : 4.270 


Rajasthan 3 š š ‘ . 4.366 


-i + -4 
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State Percentage 


1 ; a 2 
Tamil Nadu : ; j a i 7.710 
Tripura ; ; ; ‘ : 0.257 
Uttar Pradesh : ; ; f ; 12.549 
West Bengal — : š ; ‘ í 9,094 
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THE UNION DUTIES OF EXCISE (DISTRIBUTION) 
ACT, 1979 

The following Act of Parliament received the assent of the 

President on the 20th May, 1979, and was published in the Gazette of 
. India, Extra, Part If, Sec. 1, No. 25, dated May. 2131979, 
INDIAN PARLIAMENT ACT No. 24 OF 1979 

[20th May, 1979] 

An Act to provide for the payment out of the Consolidated Fund 
of India of sums equivalent toa part ofthe net proceeds of certain 
Union duties of excise to the States to which the law imposing the 
duty extends and for the distribution of those sams among those 
States in accordance with the principles recommended by the Finance 
Commission in its report dated the 28th day of October ,1978. 

1. Short title and commencement,—(1) This Act may be called 
the Union Duties of Excise (Distribution) Act, 1979. 

(2) It shall be deemed to have come into force on the Ist day of 
April, 1979, 

2. Definition.—In this Act, the expression ‘distributable Union 
duties of excise” means forty percent. of the net proceeds of Union 
duties of excise. other than on electricity, levied and collected under 
the Central Excises and Salt Act, 1944 (J of 1944.) and any other 
law for the levy and collection of such duty, unless the law earmarks 
the proceeds of the duty for any special purpose. - 

Explanation.-The expression “nes proceeds” has the same 
meaning as in clause (1) of article 279 of the Constitution. 

3. Payment to States of sums equivalent toa part of the nei 
proceeds of Union duties of excise and dirtribution ef the sums among 
them.—Duriog each of the financial years commencing on and after 
the Ist day of April, 1979 there shall be paid, out of the Consolidated . 
Fund of India, to the States sums equivalent to the distributable Union 
duties of excise levied and collected in that year and those sums shall 
be distributed to each of the States specified in column (1) of the 
Table below in such petcentage as is set out against it in coumn (2) :— 








TABLE 
ST w 
State m E Percentage 
Andhra Pradesh 7698 
Assam 2.793 


Bihar ' | 13,625 
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ACT, 1979 
State Pereentnge 
1 2 
Gujarat - 4.103 
_ Haryana ` 1.177 
Himcacha! Pradesh 0.521 
Jammu and Kashmir 0.839 
Karnataka 4.877 
Kerala l 4.036 
Madhya Pradesh 8.727 
Maharashtra 6.633 
Manipur ` 9.218 
Meghalaya 0.200 
Nagaland 0.097 
Orissa l i 4,682 
Punjab i 1.226 
Rajasthan l 4.813 
Tamil Nadu 7.641 
Tripura ' 0.373 
Uttar Pradesh f » 18.293 
West Bengal a 8.028 
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4. Payment to be charged on the Consolidated Fund of India.— 
The expenditure on the payments in pursuance of settion 3 shall be 
charged on the Consolidated Fund of India. 


5. Power to make rules.—(1) The Central Government may, by 
notification in the Official Gazette make rules providing for the time 
at which and the manner in which any payments under this Act are to 
be made, for the making of adjustments between one financial year 
and another and for any other incidental or ancillary matters. 


(2) Every rule made under this section shall be laid, as soon ag 
may be after it is made befere each House of Parliament, while it is in 
session, for a total period of thiry days which may be comprised in 
one session Of in two or More successive, sessions, and if, before the 
expity of the session immediately following the session or the succes- 
sive sessions aforesaid, both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may. be ; so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 


6. Repeal.—The Union Duties of Excise (Distribution) Act, 1962, 
(3 of 1962), shall, as from the Ist day of April, 1979 stand repealed. 





THE GOA, DAMAN AND DIU APPROPRIATION (SECOND) 
VOTE ON ACCOUNT ACT, 1979 
The following Act of Parliament received the assent of the 
President on the 25th May, 1979,and was. published in the Gazette 
of India, Extra., Part II, Sec 1, No. 26, dated May, 26, 1979. ' 


l 
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INDIAN PARLIAMENT ACT NO. 25 OF 1979 
[25th May, 1979.] 


An Act to provide for the withdrawal of certain sums from and 
out of the Consolidated Fund of the Union territory of Goa, Daman 
and Diu for the services of a part ofthe financial year 1979-80. 

Be it enacted by Parliament in the Thirtieth Year of the Republic 
of India as follows :— 

1. Shot title.—This Act may be called the Goa, Daman and Diu 
Appropriation (Second Vete on Account) Act, 1979. ` 


(Text of the Act Omitted) 





THE ESTAE DUTY (DISTRIBUTION) AMENDMENT 
ACT, 1979 
The following Act of Parliament received the assent of the 
President ou the 25th May, 1979, was published in the Gazette of 
India, Exta, Part II, Sec. I, No. a7 dated May, 26, 1979. 


INDIAN PARLIAMENT ACT NO. 26 OF 1979 
(25th, May, 1979) 


An Act further to amend the Estate Duty (Distribution) Act, 


Beit enacted by Parliament in the Thirtieth Year of the Republic 
of India as follows :— 

1. Short title and commencement.—({1) This Act may be called 
the Estate Duty (Distribution) Amendment Act, 1979. 

(2) It shall be deemed to have come into force on the lst day 
of April, 1979. 


2. Amendment of long title of Act 9 of 1962.—In the fous title 
of the Estate Duty (Distribution) Act, 1962 (hereinafter referred to 
as the priocipal Act), for ne figures 11973”, the, figures 1978” 
shall ‘be substituted. 

3. Sustitution of new scion for section 3.—For section 3 of the 
principal Act, the following section shall be substituted namely :— 


3. Distribution of net. proceeds of estate duty assigned to the 
States.—(1) During each of the financial years commencing on and .. 
after the Ist dsy of April; 1979, the net proceeds of estate duty levied - 
and collected during that financial year shall, after deducting there-.. 
from (the net proceeds atributable to Union territories, be distributed 
among the.States in. proportion to the gross value of all property situ- 
‘ated in the respective: States’ ‘and brought into assessment in that ; 
financial, year. . sro s uwo ben nade a na 


(2) For'the purposes ‘Sf this ‘section, — 
(a} “gross velue”, in relation to property, means the total value 
of all property’ passing’ on the death of ‘any person as determined by 
the Controller under the Estate Duty Act, 1953 ; (34 of 1953). . 
(b) : "net proceeds” includes the estate duty the payment whereof 
has been accepted in-accordance with the provisions of section 52 of 
the Estate Duty Act, 1953; (34 of 1953). | ere 


(c) “act proceeds’ attributable’ to Union; territorics’” ‘means the 
portion of “net proceeds which bears to the total net proceeds in any 
financial year the- aan -proportion which the gross value of all. . pro- 


+ 
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' perty situated in all the Union territories and brought into assessment 
in that financial year bears tothe total gross valueof all property 
brought into assessment in that year; ' 

(d) “property” does not include agricultural land ; 
(e); any property situated outside India shall be deemed to be = 
situated in the State or, as the case may be, the Union territory where- 

. tn the value of such property has been - brought into assessment.”’. 





THE SALARY, ALLOWANCES AND PENSION OF MEMBERS 
,  . OF PARLIAMENT (AMENDMENT) ACT, 1979 

The following Act of Parliament received the assent of the 
Psesident on the 25th May, 1979, and was published in the Gazette of 
India, Extra, Part IT, Sec. 1, No. 28, dated May 26, 1979. 

INDIAN PARLIAMENT ACT NO. 27 OF 1979 
i [ 25th May, 1979 ] 

An Act further to amend the Salary, Allowances and Pension of 
Members of the Parliament Act, 1954 - 

Be it enacted by Parliament in the Thirtioth Year of the Republic 
of India as follows :— 

1, Short title.—This Act may be called the Salary Allowances 
and Pension of Members of Parliament (Amendment) Act, 1979 

2. Insertion of new section 6D,—In the Salary, Allowances and 
Pension of Members of Parliament Act, 1954 (30 of 1954), after 
section 6C, the following section shall be inserted, namely :— 


“6D. Spectal facility to blind, and physically incapacitated 
members.—A member who is blind or who is, in the opinion 
of the Chairman of the Council of Stdtes or, as the case may be, the 
Speaker of the House of tne People, so incapacitated physically as to 
require the facility of an attendant, shall, with respect to each such 
journey by air as is referred to in clause (b) of sub-section (1) of 
section 4 or clause (b) of sub-section (1) of section 5 or səction 6C 
which he psrforms along with an attendant, be entitled (in addition 
to the allowances which he is entitled under section 4 or sestion 5 or, 
as the case may be, section 6C) to an amount equal to one fare by 
air for such journey.” 





THE KOSANGAS COMPANY (ACQUISITION OF 
-UNDERTAKING) ACT. 1979 
The following Act of Parliament received the assent of the 
President on the 26th May, 1979, and was published in the Gazette of 
India, Extra, Part If, Sec 1, No. 29, dated May 26, 1979. 
INDIAN PARLIAMENT ACT. NO. 28 OF 1979 
[26th May 1979] 
An Act to provide for the acquisition, in the public interest, of 
the undertaking of the Kosangas company and thereby to secure that 
the ownership and contro! of the means and resources for bottling, 
transporting, marketing and distribution of liquefied petroleum gas are 
so distributed as best to subserve the common.good and for matters 
connected therewith, or incidental thereto. 
Whereas thé unertakings in India of Esso Eastern Inc., a foreign 
compay, have vested in the Hindustan Petroleum Corporation Limited 


\ 
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(a Government company within the meaning of the Companies Act, 
1956) (1 of 1956), under the Esso (Acquisition of Undertakin gs in India) 
Act, 1974 (4 of 1974): 

And whereas the agreement entered into by the Esso Standard 
Eastern Inc., on the 5th day of September, 1967, with the Kosangas 
company then a partnership concern (whereby the former appointed 
the latter as distributors in cestain areas for sale of its liquefied petro- 
leum gas, packed in cylinders, to domestic, comercial and industrial 
customers), as continued by sub-section (1) of section 13 of the Esso 
(Acquisition of Undertakings in India) Act, 1974 (4 of 1974), and: 
modified under sub-section (2) of that section, expired on the 4th day 
of September, 1977 : 


And whereas it is expedient in the public interest to acquire the 
undertak ing of the saicl Kosangas company ; 

And whereas such acquisition is for giving effect to the policy of 
the State towards securing the principle specified in clause (b) of article 
39 of the Constitution as the ownership and control of the materia 
resources of the community, to wit, the means and resources aforesaid, 
would by reason of such acquisition become vested in the State and. 
thereby so distributed and utilized as best to subserve the common 
good ; 


Be it enacted by Parliament in the Thirtieth Year of the Republic 
_ Of India as follows :— 
CHAPTER I 


PRELIMINARY 


1. Short title and commencement.—(1) This Act may be called 
the Kosangas Company ( Acquisition of Undertaking) Act, 1979, 
(2) It shall come into force at once. 
(Text.of the Act omitted.) 


THE PAREL INVESTMENTS AND TRADING PRIVATE LIMITED 
AND DOMESTIC GAS PRIVATE LIMITED (TAKING OVER OF 
MANAGEMENT) ACT, 1979 

The following Act of Parliament received the assent of the 
. President on the 26th May, 1979, and was published in the Gazette of 
India, Part II, Sec. I, No. 30, dated May, 26, 1979. 
INDIAN PARLIAMENT ACT NO, 29 OF 1979 
[26th May, 1979} 


An Act to provide for the taking over,in the public interest, of 
the management of the undertakings of the Parel Investments and 
Trading Private Limited and the Domestic Gas Private Limited, pend- 
‘ing acquisition of those undertakings, with a view to maintaining a 
Service essential to the life of the community namely, the bottling, 
transporting, marketing and distribution of liquefted petroleum gas, 


and for tatters connected therewith or incidental thereto. 

Whereas the undertakings in India of Caltex (Indta) Limited, a 
foreign company, had vested in Caltex Oil Refining (India) Limited, a 
Government company within the meaning of the Companies Act, 1956 
(1 of 1956) under the Caltex [Acquisition of Shares of Caltex Oil 
Refining (India) Limited and of the Undertakings in India of Caltex 
(India) Limited] Act, 1977 ; (17 of 1977). 
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And whereas the agreement dated the 23rd November, 1970, entered 


_ into by Caltex (India) Limited with the East Coast Gas Company, a 


partnership firm which has since been taken over by Parel Investments 


- and Trading Private. Limited, under which Caltex (India) Limited 


appointed the East Coast Gas. Company as distributors for sale of its 
liquefied petroleum gas packed in cylinders, to domestic, commercial. 


. and industrial customers, ‘in certain areas, has terminated on the 31st 


“December, 1978 ; - . 

_ And whereas the agreement dated the 23rd November, 1970, 
entered into by Caltex (India) Limited with Domestic Gas Private 
Limited’ under which the former appointed the latter as distributors for 
sale of its liquefied -petroleum gas packed in cylinders, to domestic, 
commereial and industrial customers, in certain areas, has termina 


, on the 31st December, 1978 ; 


—— 


And whereas by an‘order issued by the Company Law Board on 
the 9th May, 1978, the aforementioned -Caltex Oil Refining (India) 
Limited has been amalgamated with Hindustan Petroleum Corporation 
Limited ; : 

_ And whereas for’ giving effect to the policy of the State towards 
. securing the principle specified in clause (b) of article 39 of the Con- 
stitution, it ig proposed to acquire the undertakings of Parel Investments 
and Trading Private Limited and Domestic Gas Private Limited so 
that the means and resources as to bottling, transporting, marketing 
and distribution of liquefied petroleum gas of the ‘said undertakings 
become vested inthe State and thereby are so distributed as best to 
subserve the common good ; a 

And whereas pending the acqisition of the undertakings of Parel 
Investments and Trading Private Limited and Domestic Gas Private 
Limited with a view to the nationalisation of the business of bottling, 


‘transporting marketing and distribution of liquefied petroleum gas 


hitherto-carriéd on by them, it is expedient in the public interest to take 
over the management of the said undertakings ; 
Be it enacted by Parliamentin the Thirtieth Year of the Republic 


of India as follows :— po 
i À ` CHAPTER I 


- f PRELIMINARY ee 


1. Short title and commencement.—({1) This Act may be called 
the Parel Investments and Trading Private Limited and Domestic Gas 
Private Limited (Taking Over of Management) Act, 1979. 

(2) -it shall come into force at once. ; 

. (Text of the Act Omitted.) 
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oe THE FINANCE ACT 1979 ~ | 
= The following Act of Parliament received the assent of the Presi- . 
dent on the 10th May, 1979, and’was published in the Gazette of India, 


l Extra, Part II, Sec. 1, No. 22, dated May 10 1979. ` 


INDIAN PARLIAMENT ACT, NO. 21 OF 1979 
ae y [20th May, 1979 ] 
An, Act to give effect tothe financial proposals of the Central 
Government for. the financial year 1979.80. 


`N n 
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Be it enacted by Parliament in the Thistieth Year of the Republic 
of India as follows :— 
- CHAPTER I 


PRELIMINARY 
1. Short title and commencement.—(1) This Act may be called 
the Finance Act, 1979. 


(2) Saveas otberwise provided in this Act, sections 2 to 27 and 
sections 44, 45 and 46 shall be deemed to have come into foree on the 


Ist day of April, 1979, 
CHAPTER II 


RATES OF INCOME-TAX 


2. Income tax.—(1) Subject to the provisions of sub-sections (2) 
and (3), for the assessment year commencing on the Ist day of April, 
1979, income-tax shall be charged at the rates specified in Part I of 
the First Schedule and shall be increased,— : 

_ (a) inthe cases to which Paragraphs A, B, C and D of that Part 
apply, by a surcharge for purposes of the Union ; and 

(b) in the cases to which Paragraph E of that Part applies, by a 
surcharge, 
calculated in each case in the manner provided therein. 


(2) In the cases to which Sub-Parayraph I or Sub-Paragraph II 
of Paragraph A of PartI of the First Scheaule applies, where the 
assessce has, in the previous year, any net agricultural income, in addi- 
tion to total income, and the total income exceeds ten thousands 
rupees, then,— 

(a) the net agricultural income shall be taken into account, in 
the manner provided in clause (b) (thatis to say, as if the net agri- 
cultural income were comprised in the total income after the first eight 
thousand rupees of the total income but without being liable to tax), 
only forthe purpose of charging -income-tax in respect of the total 
income ; and i 


(b) the income-tax chargeable shall be calculated as follows :— 

(i) the total income and the net agricultural income shall be ag- 
gregated and the amount of income-tax shall be determined in respect 
of the aggregate income at the rates specified in Sub Paragraph I or, as 


the case may be, Sub-Paragraph II of the said Paragraph A, as if such ` 
aggregate income were the total income : 


Provided that for the purposes of determining the amount of 
income-tax in accordance with this sub-clause, the provisions ef clause 
(ii) of the proviso below Sub-Paragraph I or, as the case may be, Sub- 
Paragraph If of the said Paragraph A and the provisions relating to 
surcharge on income-tax in the said Sub-Paragraphs shall not apply ; 


(ii) the net agricultural income shall be increased by a sum of 
eight thousand rupees and the amount of’ income-tax shall be deter- 
mined in respect of the net agricultural iacome as so increased at the 
rates specified in Sub-Paragraph I or, as the case may be, Sub-Para- 
graph II of the said Paragraph A, as if. the net agricultural income ag 
so increased were the total income : i 


Provided that for the purposes of determining the amount of 
income-tax in accordance with this sub-clause; the provisions of clause 


— 


~ 
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(i) and clause (ii) of the proviso below Sub-Paragraph I or, as the case 
may be, Sub-Paragraph II of the said Paragraph A and the provisions 
relat’ng to surcharge on income-tax in the said Sub-Paragraphs shall not 
apply; © >o KOR 
(ili): the amount of income-tax determined in accordance with 
- sub-clause (i)-shall be réduced by the amount of income-tax determined. 
in accordance with sub-clause (ii) : . ah 
- Provided that where the sum so. arrived at exceeds seventy per 
cent. of the amount by which the total income excesds ten thousand 
“rupees, the excess shal} be disregarded ; 


(iv) the amount of.income-tax determined in accordance with 
sud clause (iii) shall be increased by a surcharge.for purposes of the 
Union calculated at-the rate of fifteen per cent. of such income-tax and 

the sum go arrived at, shall be the income-tax in respect of the total 
income. -=> l 


.. (3) -In cases to which the provisions of Chapter XII or section 164 
of the Income-tax Act,. 1961 (43 of 1961),~(hereinafter referred to as 
the Income-tax Act) apply; the tax chargeable shall be determined as 
provided ia that Chapter or that section, and with‘refereace to the rates 

. imposed by sub-section (1) or the rates as specified in that Chapter or 
section, as the case may be: - OO i 
(4) In oases in which tax has to be deducted under sections 193, 
194, 194A, 194B, 194BB; 194D and 195 of the Income-tax Act at the 
rates in force, the deduction shall ‘be made at the rates specified in 
Part II of the First schedule’ š à : i 


(5) Subject to the provisions of sub-section (6), im cases in which 
_income-tax has to be calculated under the first:proviso to sub-section 
(5) of section 132 of the Income-tax. Act or charged under sub-section 
(4) of section 172 or sub-section (2) of section 174 or section 175 or 
sub-section (2) of section 176 of tHe said Actor deducted under 
section 192 of the said Act from income chargeable under the head 

- “Salarios? or deducted under sub-section (9) of section 80E of the said 
' Act from -any payment referred to` in the said sub section (9) or. in 
‘which’the .“‘advance “tax” payable under Chapter XVII-C of the said 
Act has to be computed, at the rate or rates in force, such income-tax 
or, asthe case may be, “advance tax’’ shall be so calculated, charged, | 
deducted or.computed at the rate or_ rates specified in Part III of the 

First Schedule : aa m ; 


Provided that in cases to which the provisions of Chapter XII or 
section 164 of the Income-tax Act apply, “advance tax” shall be com- 
puted' with reference-to the rates imposéd by this sub-section or the 
rates as specified-in that-Chapter or section, as the case may be. ~ 

> *(6) =Jn the cases to which Sub-Paragraph I or Sub-Paragraph II 

of Paragtaph A of Pdrt HI- ofthe First Schedule applies, where the 

~ assessee has, in the previous year or, if.by virtue of any provision of 
-the Income-tax Act, income-tax isto be charged in respect of the in- 
_come of a period other.than the. previous year, in such other period, 

` ‘any net.agricultural iacome, in addition to total income, and the total 
income exceeds, ten -thousand. rupees, then, in calculating income-tax 
under the-first proviso to sub-section.(5) of section 132 of the Income- 
tax Act or in charging income-tax under sub-section (2) of section 174 


~ 
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or section 175 or sub-section (2) of section 176 of the said Act or in 
computing the ‘‘advance tax” payable under Chapter XVII-C of the 
said Act, at the rate or rates in force,— 


(a) the net agricultural income shall be taken into account, in 
the manner provided in clause (b) (that is to say, as if the net agri. 
cultura] income were comprised in the total income after the first 
eight thousand rupees of the total income but without being liable to 
tax), only for the purpose of calculating, charging or computing such 
income-tax or, as the Case may be, ‘‘advance tax” in respect of the 
total income ; and 

.(b) such income-tax or, as the case may be, “advance tax” shall 
be so calculated, charged or computed as follows:— 

(i) the totalincome and the net agricultural income shall be 
aggregated andthe amount of income-tax or ‘‘ advance tax” shall 
be determined in respect of the -aggregate income at the rates 
specified in Sub-Paragraph I or, as the case may be, Sub-Paragraph 
_ IE of the said Paragraph A, as if such aggregate income were the 
total income : 

Provided that for the purposes of determining the amount of income- 
tax or ‘‘advance tax” in accordance with this sub-clause, the provi- 
sions of clause (ii) of the proviso below Sub-ParagraphI or, ‘as the 
case may be, Sub-Paragraph II of the said Paragraph A and the 
provisions relating to surcharge on income-tax in the said Sub-Para- 
graphs shall not apply ; . l 

(ii) the net agricultural income shall be increased bya sum of 
eight thousand rupees and the amount of income-tax or “advance tax” 
shall be determined in respect of the net agricultural ineome as so 
increased at the rates specified in Sub-Paragraph I cr, as the case may 
be, Sub.Paragraph II of the said Paragraph A as if the net agricultural 
income as 80 increased were the total income: ` 


Provided that for the purposes of determining the amount of income- 
tax or “advance tax” in accordance with this sub-clause, the provisions 
of clause (i) and clause (ii) of the provisio below Sub-Paragraph I or, 
as the case may be, Sub-Paragraph II of the said Paragraph A and the 
provisions relating to surcharge on income-tax in the said Sub-Para- 
graphs shal! not apply ; 

\ 


(iii) the amount of income-tax or “advance tax” determined in 
accordance with sub-clause (i) shall be reduced by the amount of 
income-tax or, asthe case may be, “advance tax” determined in 
accordance with sub-clause (ii) : . 

Provided that where the sum so arrived at exceeds sixty per cent 
of the amount by which the total income exceeds ten thousand rupees. 
the excess shal! be disregarded ; 

(iv) the amount of income-tax or ‘‘advance tax” determined in 
accordance with sub-clause (iii) shall be increased by a surcharge for 
purposes of the Union calculated at the rate of twenty per cent of such 
income-tax or, as the case may be, “advance tax” and the sum so 
arrived at shall be the income-tax or, as the case may be, “advance 
tax” in respect of the total income. 

(7) For the purposes of this section and the First Schedule,— 
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(a) “company in which the public are substantially interested” 
means a company which is such a company as is referred to in section 
108 of the Income-tax Act; 


(b) “domestic company” means an Indian company, or any other 
company which, in respect of its income liable to Income-tax under the 
Income-tax Act for the assessment year commencing on the lst day of - 
April, 1979, has made the prescribed arrangements for the declaration 
and payment within India of the dividends (including dividends on pre- 
ference shares) payable out of such income in accordance with the 
provisions of section 194 of that Act ; 


(c) ‘industrial company” means a company which is mainly 
engaged in the business of generation or distribution of electricity or 
any other form of power or in the construction of ships or in the 
manufacture or processing of goods or in mining. 


Explanation.—For the purposes of this clause, a company shall be 
deemed to be mainly engaged in the business of generation or distri- 
bution of clectricity or any other form of power or in the construction 
of ships or in the manufacture or processing of goods or in mining, 
if the income attributable to any one or more of the aforesaid activities 
included in. its total income of the previous year (as computed before 
making any deduction under Chapter VIA of the Income-tax Act) is 
not less than fifty-one per cent of such total income ; 


(d) “insurance commission” meang any remuneration or reward, 
whether by way of commission or otherwise, for solicitiag or procuring 
insurance business (including business relating to the continuance, 
renewal or revival of policies of insurance) ; 


(e) “net agricultural income’’, in relation toa person, means 
the total amount of agricultural income, from whatever source derived, 
of that person computed in accordance with the rules contained in 
Part IV of the First Schedule ; 


(f) “tax-free security’? means any security of the Central Govern- 
ment issued or ‘declared to be income-tax free, or any security of a 
State Government issued inecome-tax free, the income-tax whereon is 
payable by the State Government ; 


(g) all other words and expressions used in this section or in the 
First Schedule but oot dzfiasd in this sub-section and defined in the 
` Inoom:-tax Act shall have ths mezanings respectively assigned to them 
in that Act. 


CHAPTER III 


DIRECT TAXES 
Income. tax 
3. Amendment of section 10.~In section 10 of the {acome-tax 
Act,— 
(a) in clause (6), ia the Explanation to sub-clause (viia), with 
effect from the ist day of June, 1979,— 
(i) in clause (ii), the word “or” shall be inserted at the end ; 
(ii) after clause (ii), the following clause shall be inserted, 
namely :— i 
“(iii) such other field as the Central Government may, having 
regard to the availablity of Indians having specialised knowledge and 
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experience therein, the needs of the country and other relevant 
circumstances, by notification in the Official Gazette, specify,” ; 


(b) in clause (15), in sub-clause (ii), the following proviso shall 
be inserted with effect from the Ist day of April, 1980, namely :— 
“Provided that where in the case of an assessee the interest on 
-deposits in a Public Account of the nature referred to in item (3) in 
the Table below rule 3 of the Post Office Savings Banks Rules, 1965 
exceeds two thousand two hundred ind fifty rupees, the amount of: 
interest On such deposits that shall not be included in the total income 
of the assessee under this sub-clause shall be two thousand two 
hundred and fifty rupees pia 


(c) after clause (23B), the following clauses shall be inserted and 

shall be deemed always to have been inserted, namely :-— 
i ‘(23BB) any income of an authority (whether known as the 
Khadi and Village Industries Board or by any other name) established 
in a State by or under a State or Provincial Act for the development 
of khadi or village industries in the State. 

Explanation —For the Purposes of this clause, “Khadi” and 
“village industries” have the meanings respectively assigned to them 
in the Khadi and Village Industries Commission Act, 1956 (61 of 1956); 

(23BBA) any income of any body or authority (whether or not a 
body Corporate or corporation sole) established, constituted or appointed 
by or under any Central; State or Provincia! Act which provides for the 
administration of any one or more of the following, that is to say, 
public religious or charitable trusts or eadowments (including meths, 
temples, gurdwaras wakfs, churches, synagogues, agiaries or other 
places of public religious worship) or societies for religious or charit- 

. able purposes registered as such under the Societies Registration Act, 
1860 (2! of 1860), or any Other law for the time being in force ; 

Provided that nothing in this clause shall be construed to exempt 
from tax the income of any trust, endowment or society referred to 
therein ;’. l 

4. Amendment of section 35B —In section 35B of the Income-tax 
Act, with effect from the Ist day of April, 1980,— 

(a) in sub-section (1), in clause (b). in sub clause (i), the words, 
figures and letters, “where such ex eaditure is incurred before the 1st 
day of April, 1978” shall be omitted ; 

(b) sub-section (IA) shall be omitted. 


5. Amendment of section 35CCA.—In section 35CCA of the 
[Income-tax Act, with effect from the Ist day of J une, 1979,— 


(a) for sub-section (t), the following sub-section shall be 
substituted, namely ;— 


“(1) Where ad assesgee lacurs any expenditure by way of pay- 
ment of any sum— 

(a) to an association or (astitution, which has as its object the 
undertaking of any programme of rural development, to be used for 
carrying out any program ne of rural development approved by the 
prescribed authority; or ss sees 

(b) to an association or lastitution, which has as itg object the 


training of persods for implementing programmes of rural 
development, 
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the assessee shall, subject to the provisions of sub-section (2), 
be allowed a deduction of the amount of such expenditure incurred 
during the previous year."’; 


(b) in sub-section (2), for the portion beginning with the words 
“This section applies” and ending with the words “in this behalf by 
the prescribed authority:”, the followiag shall be substituted, namely :— 


“The deduction under sub-section (1) shall not be allowed with 
respect to expenditure by way of paymentof any sum to any 
association or institution, unless Such association or institution is 
for the time being approved in this behalf by the prescribed 
authority:”’. 

6. Amendment of section 36.—In section 36 of the Income-tax 
Act, in sub-section (1), with effect from the Ist day of April, 1980,— 

(a) after clause (i). the following clausé shall be inserted, 
namely :— 


“da) the amount of any premium paid by a federal milk 
co-operative society to effzct orto kepin forc: an insurance on the 
life of the cattle owned by a member of a co-operative society, being 
a primary society engaged in supplying milk raised by tts members to 
such federal milk co-operative society;’’: 

(b) after clause (vii), the following clause shall bə inserted, 
namely ;— 


(“vila) in respect of any provision for bad and doubtful debts 
made by a scheduled bank in relation to advancces made by its rural 
branches, an amount not exceeding one and a half per cent, of the 
aggregate average advances made by such branches, computed in the 
prescribed manner, 


Explanotion.—For the purposes of this clause,— 

(i) “rural branch” means a branch of a scheduled bank situated 
in a place which has a population of not more thin ten thousand 
according to the last preceding census of which the relevant figures 
have been published before the first day of the previous year; 


(ii) ‘‘scheduled bank” has the same meaning—as in the 
- Explanation at the end of clause (b) of sub-sectinu (2) of section 11, 
but does not include a co-operative bank;’; 
(c) in clause (viii), — 
(i) for the portion beginning with ihe words “agricultural 


development in India’’ and ending with the words ‘‘carried to such 
reserve account:”, the following shall be substituted, namely :— 


“agricultural development in India or by a public company 
formed and registered in Iodia with the main object of carrying on the 
business of providing long-term finance for construction or purchase 

of houses in India for residential purposes, an amount not exceeding 
forty per cent. of the total incom: (computed before making any 
deduction under Chapter VIA) carried to such reserve account :” 

(ii) in the first and second provisos, for the word “‘corporation’’, 
the words “‘corporation or, as the case may be, the company’ shall 
be substituted ; 

(iii) the following Explanation shall be inserted at the end, 
namely :— 
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‘Explanation.—In this clause, “public company” shall have the 
mining assigned to it in section 3 of the Companies Act, 1956; 
(1 of 1956)”. 


7. Amendment of section 37.—In section 37 ofthe Income-tax 
Act, in Explanatinn | below sub-section (3B), for the words, “is 
certified by the prescribed authority as not exceeding”, the words 
‘does not exceed” shall be substituted 

8. Amendment of section 54E.—In section 54E of the Income- 
Aax Act,— 

(1) in sub-section (1),— 


(a) for the words “full value of the consideration or any part 
thereof received or accru‘ng as v result of such transfer’, the words 
-*whole or any part of the net consideration” shall be substituted; 

(b) in clause (a), for the words ‘full value of the consideration 
received or accruing”, the words “net consideration” shall be substi- 
tuted; 


(c) inclause (b),— ? 

(i) forthe words “full value ofthe consideration reecived or 
accruing”, the words “net consideration” shall be substituted ; 

(ii) fortbe words “full value of such consideration” the words 
“net consideration’ shall be substituted : 


(d) in Explanation 1,— 


(i) for the words, brackets and figure ‘For the purposes of this 
sub-section and sub-section (3), “specified asset’? means any of the 
following assets, namely:—’, the following “shall be substituted, 
namely :— 

‘For the purposes of this sub-section, “specified asset” menngs— 

(a) in acase where the original asset Is transferred before the 
Ist day of March, -1979, any of the following assets, namely :—”: 

(fi) after clause (vi), tee following clause shall be inserted, 
namely :— 

“(b) in a case where the original asset is transferred after the 
28th day of February, 1979, such National Rural Development Bonds 
as the Central Government muy notify in this behalf in the Official 
Gazette.” 


(e) in Explanation 3, for the words, brackets, figure and letter 
“the full value of the consideration or any part thereof in any equity 
shares referred to in clause (va)’’, the words, brackets, figure and letterg 
“the whole or any part of the net consideration in any equity shares 
referred to in sub-clause (va) of clause (a)” shall be substituted ; 

(f) in Explanaticn 4, for the word, brackets and figures ‘‘clause 
(vi)"’, the words, brackets, figures and letter “sub-clause (vi) of clause 
(a) shall be substituted; 

(g) after Explanation 4, the following Explanation shall be inser- 
ted, pamely :— 


‘Explanation 5,—‘‘net consideration’’, in relation to the transfer of 
a Capital asset, means the full value of the consideration received or 
acctuing as a result of the transfer of. the capital asset as reduced by 
any expenditure incurred wholly and exclusively in connection witb 
such transfer "; 

(2) in sub-section (1A),— 


=- 
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(a) for the words “full value of the consideration or any part 
thereof received or accruing as a result of the transfer”, the words 
“whole or any part of the net consideration in respect’ shall be sub- 
stituted ; 

(b) for the words, brackets and figures “referred to in clause (vi)”, 
the words, brackets, figures and letter ‘referred to in sub-clause (Vi) of 
clause (a)’’ shall be substituted ; 


_ (c) in clause (a), for the words, brackets and figures “said clause 
(vi)”, the words, brackets and figures “gaid sub-clause (vi) shall be 
substituted ; 

(3) in sub-section (2). in the Explanation,— 

(a) for the words “full value of the consideration or any part 
thereof received or accruing as a result of the transfer”, the words 
“whole or any part of the net consideration in respect” shall be 
substituted ; 

(b) for the word, brackets and figures “clause (Vi)"’, the words, 
brackets, figures and letter ‘sub-clause (vi) of clause (a)? shall be 
substituted ; 

(4) in sub-section (3), in the Explanation,— 

(a) in clause (iii), for the word, brackets and figures ‘clause 
(vi), the words, brackets, figures and letter “sub-clause (vi) of clause 
(a)? shall be gubstituted ; 

(b) after clause (ili), the following clause shall be inserted, 
namely :— 

(iia) ‘specified asset’ means— a 

(a) in relation to any additional compensation OT additional 
consideration received before the Ist day of March, 1979, any of the 
assets referred toin clause (a) of Explanation L below sub-section 
(1) ; 

(b) in relation to any additional compensation of additional 
consideration received after the 28th diy of February, 1979, the 
National Rural Development Bonds referred to in clause (b) of Expla- 
nation 1 below sub-section (1) ;” 

(5) in sub-section (4), in tha Explaiation, for the word, brackets 
and figures ‘‘clause (vi), the words. brackets, figures and letter 
“sub-clause (vi) of clause (a)? shall be substituted ; 


(6). ia sub-section (5), for the word, brackets and figures “clause 
(vi), the words, brackets, figures and letter ‘‘aub-clause (vi) of clause 
(a)? shall be substituted ; 

(7) in sub-section (6), for the word, brackets, figure and letter 
“clause (va). the words, brackets, figure and letter “sub-clause (va) 
of clause (a)”’ shall be substituted. 

9. Amendment of section 64 —In section 640f the Income-tax 
Act, with effect from the Lst day of April, 19 80,— 

(a) in sub-section (1),— 

(i) in Explanation 1, for the words, brackets aad figure “For the 
purposes of clause (i), the words, brackets and figures “For the 
purposes of clause (i) and clause (ii) shall be substituted ; 
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(ii) after Explanation 1, the following Explanation shall be 
inserted namely :— 

“Explanation 14.—For the purposes of clause (i), where the 
spouse of an individual is a beneficiary under a trust, the income 
arising to the trustee from the membership of the trustee in a firm 
carrying on a business in which such individual is a partner shall, to 
the extent such income is for the immediate or deferred benefit of the 
spouse of such iadividual, be deemed to be income arising indirectly 
to the spouse of each individual from the membership of the spouse 
in a firm carrying on a bustness in which such individual isa partner.” 

(iii) after Explanation 2, the following Explanation shall be 
inserted, namely :— , 


“Explanation A2.—For the purposes of clause (iit), where the 
minor child of an individual is a beneficiary under a trusf, the income 
arising to the trustee from the membership of the trustee in a firm shall, 
to the extent such income is for benefit of the minor 
child, be deemsd to be income arisiog indirectly tothe minor child 
from the admission of the minor to the benefits partnership in a 
firm.” ; 

(b) in sub-section (2)— 

(i) for the words and brackets “into the common stock of the 
family (such property being hereinafter referred to as the converted 
property)”, the words and brackets “into the common stock of the 
family or been transferred by the individual, directly or indirectly, to 
the family otherwise than for adequate consideration (the property so 
converted or transferred being hereinafter referred to as the converted 
property)” shall be substituted ; 


(ii) the Explanation shall be numbered as Explanation 1 and 
after Explanation 1 as so numbered, the following Explanation shall 
be inserted, namely :— 


‘Explanation 2,—For the purposes of this section, “income” 
includes loss’, 


10. Amendment of section 80C.—In section 80C of the Income- 
tax Act, for sub-section (1), the following sub-section shall be substitu- 
ted with effect from ths Ist day of April, 1980, namely :— 

“(1) In computing the total income of an assessee, there shall be 
deducted, in accordance with and subject to the provisions of this 
section, an amount calculated, with reference to the aggregate of the 
sums specified in sub-section (2), at the following rates, namely :— 

(a) where such aggre- The whole of such aggregate ; 
gate does not exceed Rs. 5.000 


(b) where such aggregate Rs. 3,000 plus 35 per cent. of the 
exceeds Rs, 5000 but does not amount by which such aggregate 


exceed Rs. 10.000 . exceeds Rs, 5,000 
(c) where such aggregate Rs. 6.750 pius 20 per cent of the 
exceeds Rs, 10,000 amount by which such aggregate 


exceeds Rs, 10,000.” 


11. Insertion of new section 80GGA.—In Chapter VIA of the 
Income-tax Act, under the heading “B.—Deductions in respect of 
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certain payments”. after section 80GG, the following section shall be 
inserted with effect from the 1st day of April, 1980, namely :— 


‘80GGA Deduction in rsspect of certain donations for scientific 
research or rural development.—In computing the total income of an 
assessee, there shall be deducted, in uccordance with and subject to 
the provisions of this section, the sums specified in sub-section (2). 

(2) The sums referred to in sub-section (1) shall be the follow- 
ing, namely :— 


(a) any sum paid by the assessee in the previous year toa 
scientific research association which has as its object the undertaking 
of scientific research or to a University, college or other institution to 
be used for scientific research 1 


Provided that such association, University, college or institution 
is for the time being approved for the purposes of clause (li) of sub- 
section (1) of section 35; 


(b) any sum paid by the assessee in the previous year-— , 

(f) to an association or institution, which has as its object the 
undertaking of any programme of rural development, to be used for 
carrying out any programme of rural development approved for the 
purposes of section 35CCA; or 


(ii) to an association or institution which has as its object the 
training of persons for implementing programmes of rural development: 

Provided that the association or institution is for the time being 
approved for the purposes of sub-section (2) of section 35CCA, 

(3) Notwithstanding anything contained in sub-section (1), no 
deduction under this section shall be allowed in the case of an assesseo 
whose gross total income includes income which is chargeable under 
the head ‘‘Profits and gains of business or profession”. 


(4) Where a deduction under this section is claimed and allowed 
for any assessment year in respect of any payments of the nature 
specified in sub-section (2), deduction shall not bz allowed ip respect 
of such payments under any other provision of this Act for the same 
or any other assessment year’. 


12. Amendment of sectioe 80J.—In secrion 80J of the Income-tax 
Act, in sub-section (4), after the second proviso and before 
Explanation 1, the following proviso shall be inserted, namely :— 


‘Provided also that inthe case of an Industrial undertaking 
which manufactures or produces any article specified in the list in 
the Eleventh Schedule, the provisions of clause (Hf) shall have effect 
as if for the words “thirty-three years”, the words ‘thirty-one years 
had been substituted.’, 

13. Insertion of new section 80JJA.—In the Income-tax Act, 
after section 80JJ, the following section shall be inserted with effect 
from the Ist day of April, 1980, namely :— 


“80JJA. Deduction in respect of profits and gains from business of 
growing mushrooms.—Where the gross total income of an assessee 
includes any profits and gains derived froma business of growing 
mushrooms, not being profits and gains that are in the nature of 
agricultural income, there shall be allowed, in computing the total 
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Income of the assessee, a deduction from such profits and gains of an 
amount equal to one-third of such profits and gains or ten thousand 
rupees, whichever is less.”’. 

14. Amendment of section 80P.—In section 80P of the Income- 
tax Act, in sub-section (2), in clause (c), for the words ‘‘so much of 
its profits and gains attributable to such activities as does not exceed 
twenty thousand rupees;’’, the following: shall be substituted with 
effect from the Ist day of April, 1980, namely ;— 

‘3o much of its profits and gains attributable to such activities as 
does not exceed,— 

(i) where such co-operative society is a consumers’ co-operative 
society, forty thousand rupees; and 

(ii) im any other case, twenty thousand rupees. 

Explanation.—In this clause, ‘consumers’ co-operative society” 
means a society for the benefit of the consumers ;’ 

15. Insertion of new section 8000A—Ia the Income-tax Act, 
after section 80QQ, the following section shall be inserted with effect 
from the Ist day of April, 1980, namely :— 


‘SOQQA. Deduction in respect of professional income of authors of 
text books. in Indian languages.—(1) Where, in the case of an individ- 
val resident in India, being an author, the gross total income of the 
previous year relevant to the assessment year commencing on the [st 
day of April 1980, or to any one of the four assessment years next 
following that assessment, year, includes any income derived by him in 
the exercise of his profession on account of any lump sum consideration 
for the assigament or grant of any of his interests in the copyright of 
any. book, or of royalties or copyright fees (whether receivable in lump’ 
gum or otherwise) in respect of such book, there shall, in accordance 
with and subject to the provisions of this section, be allowed, in com- 
puting the total income of the assessee, a deduction from such income 
of an amount equal to twenty-five per cent. thereof. 

(2) No deduction under sub-section (1) shall be allowed unless— . 

(a) the book is either in the nature of a dictionary, thesaurus or : 
encyclopaedia or is one that has b2en prescribed or recommended as 
a text book, or included in the curriculum, by any University, for a 
degree or post-graduate course of that University ; and 

) ‘the book is written in any language specified in the Eighth 
Schedule to the Constitution or in any such other language as the 
Central Government may, by notification in the Oficial. Gazette, specify. 
in this behalf having regard to the need for promotion of publication ' 
of books of the nature referred to in clauso- (a) in that language and 
other relevant factors. 

Explanation.—For the purposes of this section,— 

(i) ‘‘author’’ includes a joint author ; 

(ii) “lump sum”, in regard to royalties or copyright fees, includes 
an advance payment on account of such royalties or copyright fees 
which isnot returnable ; 

(iii) “University”? shall have the same meaning as in the Expla- 
uation to clause (ix) of section 47." : 
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16. Amendment of section 208.—In section 208 of the Income- 
tax Act, in sub-section (2), in clause (b), for the letters and figures 
“Rg. 30,000”, the letters and figures ‘Rs. 20,000” shall be substituted. 

17. Amendment of section 209A.—In section 209A of the Income- 
tax Act,— 

(a) in sub-section (1),— 

(i) in the opsning portion, for the words “‘before the date”, at 
both the places where they occur, the words “on or before the date”, 
shall be substituted; 


(ii) for the portion beginning with the words ‘fand shall pay such : 
amount” and ending with the words and figures “under section 211”, 
the following shall be substituted, namely :— 

“and shall pay such amount of advance tax,— 


(1) -in a case falling under clause (a). as accords with the state- 
ment in equal instalments on the date applicable in his case under 
section 211; and ' 


(Il) in a case falling under clause (b), as accords with the esti- 
mate in equil instalments on such of the dates applicable in his case 
as. have not expired,.or in one-sum if only the last of such dates has 
not expired.”’ ; 


(b) in sub-section (2), for the words ‘taf any time before the 
date’’, the words “on or before the date” shall be substituted ; 


(c) in sub-section (3), for the words ‘at any time before the last 
instalment”, the words “on or before the daté on which the last instal- 
ment” shall be substituted ; 

(d) in sub-section (4),— 


(i) for the words “at any: time before the date” the words 
“on or before the date” shall be substituted ; 


(ii) in the proviso, for the words ‘‘before the date on which the 
last instalment”, the words “fon or before the date on which the last 
instalment” shall be substituted, and for the words “before such date”, 
the words “on or before such date” shall be substituted ; 


(e) in sub-section (5), for the words “before any one of the 
dates”, the words ‘‘on or before any one of the dates” shall substituted. 

18. Amendment of section 212,—In section 212 of the Income- 
tax Act,— 


(a) -in sub-section (1), in the opening portion, for the words ‘‘at 
any time before the last instalment”, the words “on or before the date 
on which the last instalment” shall be substituted ; 

(b) in sub-section (2), for the words ‘before any one of the 
dates’, the words .“on or before any one of the dates” shall be 
substituted ; 

(c) in sub-section (3A),— 

(i) for the words ‘‘at any time before the date”, the words “on 
or before the date” shall be substituted ; l 


(ii) in'the proviso, for the words “before the date on which the 
last instalment’’, the words “on or before the date on which the last 
instalment’ shall be substituted. 
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19. Amendment of section 218.—In section 218 of the Income-tax 
Act, in sub-section (2), for the words ‘before the date”, the words 
*‘on or before the date” shall be substituted. 


20. Amendment of section 245D.—In section 245D of the Income- 
tax Act,— 
(a) in sub-section (1), the second proviso shall be omitted ; 


(b) after sub-section (1), the following sub-section shall be 
inserted, namely :— 


“(1A) Notwithstanding anything contained in sub-section (1), an 
application shall not ba proceeded with under that sub-section if the 
Commissioner objects to the apolicatlon being proceeded with on 
the ground that concealment of particulars of income on the part of 
the applicant or Perpetration of fraud by him for evading any tax 
or other sum chargeable or imposable under the Indian Income tax 
Act, 1922, ( 11 of 1922), or under this Act, has been established or is 


likely to bz established by aay income-tax authority, in relation to 
the case ; 


Provided that where the Szttlement Commisson is not satisfied with 
the correctness of the objection raised by the Commissioner, the Settle- 
ment Commission may. after giving the Commissioner an opportunity 
of bsing heard, by order, allow the appliaction to be proceeded with 


under sub-section (1) and send a copy of its order to the Commis- 
sjoner.” 


21, Amendment of section 246.—In section 246 of the Iacome-tax 
Act, with effect from the ist day of June, 1979— 
(a) in sub-section (2),— 


(i) for clause (a), the following clause shall be substituted, 
Namely :— i 


“(a) an order specifird in clauses (b) to (h) (both inclusive) and 
Clauses (1) to (9) (both inclusive) of sub-section (1) or an order under 
section 104, made against the assessce, being a company,” 

(iii) clauses (d) and (e) shall be omitted ; : 

(b) after sub-section (3) and before the Explanation, the following 
sub-sections shall be loserted, namely ;— 

“(4) Every appeal against an Order specified in clauses (b) to (bh) 
(both: inclusive) and clauses (1) to (o) (both inclusive) of sub-section 
(1) made against the assessee, being a company, which is pending 
Immediately before the Ist day of June, 1979 before an Appellate 

Ommissioner and any matter arising out of or connected with such 


that day : 


Provided that the appellant may demand that before proceeding 
further with the appeal or matter, ths previous Proceeding or any 
Part thereof be te-opened or that he be re-heard, 

(5) Notwithstanding anything contained in sub-section (1), the 
Board may, by order in Writing, transfer any appeal which is pending 
before an Appellate Assistant Commissioner and any matter arising 
out of or conascted with such appeal and which is so pending to the 
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Commissioner (Appeals) if the Board is satisfied that it is necessary 
or expedient soto do having regard tothe nature of the case, the 
complexities involved and other relevant considerations and the Com- 
missioner (Appeals) may proceed with such appeal or matter from the 
stage at which it was before it was so transferred :— 


Provided that the appellant may demand that before proceeding 
further with the appzal or matter, the previous proceeding or any part 
thereof be re-opened or that he be re-heard.”; 

(c) inthe Explanation, clause (b) shall be omitted. 


22. Consequential amendments to certain sections.—(1) The fol- 
lowing amendment (being a amendment of consequential nature) shall 
bo made in the Income-tax Act, namely :— 


In the Eleventh Schedule, for the brackets, words, figures and 
letter “See Section 32A)"" the brackets, words, figures and letters 
“(See section 32A and section 80J (4)]” shall be substituted. 


__ (2) The following amendments (being amendments of aconsequen- 
tial nature) shall be made in the [acome-tax Act with effzct from the 
Ist day of April,1980, namely :— 


(a) in sub-section (1) of section 20, in clauss (i). for the words, 
brackets and figures “‘clauses (iii), (vi) and (vii), the words, brackets, 
ee and letter ‘‘clauses (iii), (vi), (vii) and (viia)” shall be substi- 
tuted 3 


(b) in sub-section (3) of section 80A,— 


(i) after the word, figures and letter “section 80G”. the words, 
figures and letters ‘or section 80GGA” shall be inserted ; 

(ii) after the word, figures and letters ‘‘section 80J"’, the words, 
figures and letters “or section 80JJA” shall be inserted; 

(c) in sub-section (3) of section 80P,— 


(i) after the words, figures and letters “‘or section 80JJ”, the 
words, figures and letters ‘“‘or section 80JJA’’ shall be inserted! 


(ii) for the words, figures and letters “section 80J and section 
80JJ”, the words, figures and letters ‘‘section 80J, section 80JJ and 
section 80JJ and section 80JJA” shall be substituted. 

WEALTH-TAX 


23. Amendment of section 4.—In the Wealth-tax Act, 1957 (27 of 
1957). (hereinafter referred to as the Wealth-tax Act), in section 4, 
with effect from the 1st day of April, 1980,— 


(a) in sub-section (1A), for the words and brackets ‘‘into the 
common stock of the family (such property being hereinafter referred 
to as ths converted propsrty)”’. the words and brackets “into the 
com non stock of the family or bsen transferred by the individual, 
directly oriadirectly, to the family otherwise than for adequate 
consideration (the property so converted or transferred being herein- 
after referred to as the converted property)” shall be substituted : 


(b) in sub-section (3), after the words, brackets, letter and figure 
“clause (a) of sub-section (1)’’, the words, brackets, figure and letter 
or sub-section (1A)” shall be inserted. 


24. Amendment ‘of section 22D.—In section 22D of the Wealth- 
tax Act,— 
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(a) in sub-sectlon (1), the second proviso shall be omitted ; 
(b) after sub-section (1), the following sub-section shall be inser- 
ted, namely :— 


“(IA) Notwithstanding anything contained in sub-section (1), an 
application shall not be proceeded with under that sub-section if the 
Commissioner object to the application being- proceeded with on the 
ground that concealment of particulars of the net wealth on the part 
Of the applicant or perpetration of fraud by him for evading any tax 
or other sum chargeable or imposable under this Act has been estab- 
lished by any Wealth-tax authority, in relation to the cuse : 


Provided that where the Settlement Commission is not satisfied 
with the correctness of the objection raised by the Commissioner, the 
Settlement Commission may, afier giving the Commissioner an oppor- 
tunity of being heard, by order, allow the application to be proceeded 
with under sub-section (1) and send a copy of its order to the 
-‘Commissicner.”’. 


23. Amendment of section 23.—Io section 23 of the Wealth-tax 
Act, after sub-gection (IB), the following sub-section shall be insertéd 
with effect from the Ist day of June, 1979, namely :— 


“(IC) Notwithstanding anything -contained in sub-section (1), the 
Board may, by order in writing, transfer any appeal which is pending 
before an Appellate Assistant Commissioner and any matter arising 
out of or connected with such appeal and which is so pending to the 
Commissioner (Appeals) if the Board is satisfied that it is necessary or 
expedient so to do having regard to the nature of the case, the comp- 
lexities involved and other’ relevant considerations and the Commis- 
sioner (Appeals) may proceed with'such appeal or matter from the 
Stage at which it was before it was so transferred : 


Provided that the appellant may demand that before proceeding 
further with the appeal or matter, the previous proceeding or any part 
thereof be re-opened or that he be re-heard “’. 

26. Amendment of Schedule I.—In the Wealth-tax Act, for Part I 
of Schedule I, the following Part shall be substituted with effect from 
the lst day of April, 1980, namely :— 


-SPART I 


(1) Inthe case of every individual or Hindu undivided family, 
not being a Hindu undivided family'to which item (2) of this Part - 
applies ,— i l : 

RATE OF TAX 


(a) where the net wealth does $ per cent, of the net wealth ; 


not eaceed Rs. 2,50,000, 


. o 


(e): 


where the net wealth exceeds 
Rs. 2,50,000 but does not ex- 
ceed R+. 5,00,000 - 


where the-net wealth exceeds 


‘Rs 500,009 but does not éx- 


ceed Rs. 10,00,000 


Rs. 1,250 plus | per cent. of 
the aniouat by which the net 
wealth exceeds Rs. 2,50,000 ; 


Rs. 3,750 plus 2 per cent. of 
the amount by which'the net 
wealth exceeds Rs, 5,00,000 ; 
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(d) where the net wealth exceeds Rs. 13,750 plus 3 per cent. of 
Rs. 10,00,000 but does not the amount by which the net 


exceed Rs. 15,00,000 wealth exceeds Rs. 10,00,000; 
(c) where the net wealth exceeds Rs. 28,750 plus 5 pər cent. of 
Rs. 15,09,000 the amount by which the nef 


wealth exceeds Rs. 15,00,000: 


Provided that for the purposes of this item,— 

(i) no wealth-tax shall be payable where the net wealth does not 
exceed Rs. 1,00,000 ; 

(ii) the wealth-tax payable shall, in no case, exceed 5 per cent. of 
the amount by which the net wealth exceeds Rs. 1,00,000. 


(2) Inthe case of every Hindu undivided family which has at 
least one member whose net wealth assessable for the assessment year 
exceeds Rs. 1,00,000,— 

RATE OF TAX 
(a) where the net wealth does 1} per cent. of the net wealth ; 
not exceed Rs. 2,50,000 

(b) where the net wealth ex- Rs. 3,750 plus 2 per cent. of the 

ceeds Rs. 2,50,000 but does amount by which the net wealth 


not exceed Rs. 5,00,000 exceeds Rs. 2,50,000 ; 

(c) where the net wealth ex- Rs. 8,750 plus 3 per cent. of the 
ceeds Rs. 5,00,000 but does amount by which the net wealth 
not exceed Rs. 10,00,000 exceeds Rs. 5,00,000 : 

(d) where the net wealth Rs. 23,750 plus 5 per cent. of the 
exceeds Rs_ 10,00,000 amount by which the net 


wealth exceeds Rs. 10,00,000: 
Provided that for the purposes of this item,— 
(i) no wealth-tax shall be payable where the net wealth does 
not exceed Rs, 1,00,000; 
(ii) the wealth-tax payable shall, inno case, exceed 5 per cent 
of the amount by which the net wealth exceeds Rs. 1,00,000.” 


Gift-tax 

27. Amendment of Act 18 of 1958.—In section 22 of the Gift-tax 
Act, 1958, after sub-section (ZB), the following sub-section shall be 
inserted with effect from the lst day of June, 1979 namely:— 

“({C) Notwithstanding anything contained in sub-section (J), 
the Board may, by order in writing, transfer any appeal which is 
pending before an Appellate Assistant Commissioner and any 
matter arising out of or connected with such appeal and which is 
so pending, to the Commissioner (Appeals) If the Board is satisfied 
that it is necessary or expadient so to do having regard to the nature 
of the case, ths conolexities involved and other relevant consider- 
ations and the Conmissioner (Apozals) may proceed with such 
app2al or matter from th2 stag? at which it was before it was 80 
transfered: 

Provided that the appellant may demand that before proceeding 
further with the appeal or matter, the previous proceeding or any 
part thereof be re-opened or that he be re-heard.”’ 

CHAPTER IV 
Indirect Taxes 
28. Amendment of Act 51 of 1975.—The Customs Tariff Act, 
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1975 (hereinafter referred to as the Customs Tariff Act), shall be 
amended inthe manner specified in the Second Schedule, 

29. Amendment of Actl of 1944.— (1) The Central Excises 
and Salt Act, 1944 (hereinafter refered to as the Central Excises 
Act, shall be amended in the manner specified in the Third 
Schedule. 

(2) The First Schdule to the Central Excises Act shall have 
and shall be deemed to have had effect as if— 

(a) thefollowing items (hereafter in this section referred to as 
”the said items”) had been inserted therein at the places indicated 
by their respective numbers, with effect on and from the Is? day 
of March, 1979, namely:— 


Item No. Description of goods Rate of duty 
(1) (2) (3) 
“47. LOCKS, ALL SORTS, AND Twenty per cent. 
KEYS THEREFOR. ad valorem 


Explanation.—“Lock” means a locking device 
operated by a key or controlled by a combination 
of letters or figures. 
59, TOOTH BRUSHES, Twenty-five 
percent. ad 
valorem..”": 

(b) the said items had been omitted on the appointed 
day, and the provisions of section 6 of the General Clauses 
Act, 1897, (/0 of 1897) shall in relation to the omission of the said 
items effected by clause (b), apply as they apply io relation to the 
repeal by a Central Act of an enactment. 


(3) Notwithstanding anything contained in the Provisional 
Collection of Taxes Act, 1931, (16 of 1931) anything done or purported 
to have been done, or any action taken or purported to have been 
taken, before the appointed’ day under the Centra] Excises Act, by 
virtus of clause’ (y) or clause (vi) of Part Il of the Third Schedule 
to the Finance Bill, 1979 read with the Provisional Collection of 
Taxes Act, 1931, shall be deemed to have been done or taken, 
for all purposes, uoder the First Schedule to the Central Excise 
Act as amended by sub-section (2), 

Explanation—For the purposes of sub-sections (2) and (3), 
“appointed day”? means the day of the coming into force of 
this section. i 

30. Amendment of Act 58 of 1957.—The Additional Duties of 
Excise (Goods of Special Importance) Act, 1957 (hereinafter referred 
to as the Additional Duties of Excise Act), shall be amended in 
the manner specified in the Fourt = Schedule, 


31, Auxiliary Duties of Customs.—(1) In the case of goods 
mentioned'ia the First Schedule to the Customs Tariff, Act or in thag 
Schedule as amended from time to time, there shall be levied and 
collected as an auxiliary duty of customs an amount equal to 
twenty percent. of the value of the goods as determined in accord- 
ance with the provisions of section 14 of the Customs Act, 1962 
(52 of 1962) (hereinafter referred to as the Customs :Act),. 
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(2) Sub-Section (/) shall cease to have effect after the 31st day 
of March, 1980, except’ as respects things done or omitted to be 
done before such cesser; and section 6 of the General Clauses Act, 
1897 (10 of 1897, shall apply upon such cesser as if the said sub- 
Section had then been repealed by a Centra! Act. 

(3) The auxiliary duties of customs referred to in sub-section 
({) shall be in addition to any duties of customs chargeable on 
such goods under the Customs Act, or any other law for the time 
being in force. 

(4) The provisions of the Customs Act and the rules and 
regulations made thereunder, including those relating to refunds 
and exemptions from duties, shall, as far as may be, apply in 
relation to the levy and collection of the auxiliary duties of customs 
leviable under this section in respect of any goods as they apply 
in relation to the levy and collection of the duties of custom on 
such. goods under that Act or those rules and regulations, as 

- the -case may be. 

32. Special duties of exctse.—(1) In the case of goods chargeable 
with a duty of excisé under the Central Excises Act as amended from 
time to time, read with any notification forthe time being in force 
issued by the Central Government in relation to the duty so chargeable 
there shall be levied and collected a special auty of excise equal to 
five per cent. of the amount so chargeable on such goods. 

(2) Sub-section (1) shall caase to have effect after the 31st day of 
March, 1980, except as respects things done or omitted to be done 
before such cesser; and section 6 of the General Clauses Act, 1897, (10 
of 1897), shall apply upon such casser as if the satd sub-section had 
then been repealed by a Central Act. 

(3) Tae special duties of excise referred to in sub-section (1) shall 
be in addition to any duties of excise chargeable on such goods uader 
the Central Excises Act, or any other law for the time being in force. 


(4) The provisions of the Central Excises Act and the rules made 
thereunder, including those relating to refunds and ‘exemptions from 
duties, shall, as far as may be, apply io relation to the levy and 
collectioa of ths special duties of excise leviable under this section in 
respct of any goods as they apply ia relation to the levy and collection 
of the duties of excise on such goods under that Act or those rules, as 


the case may be. 
CHAPTER V 
FORBIGN IRAVEL TAX 


33. Extent and commencement.—(1) This Chapter extends to the 
whole. of India, 
(2) It shall came into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 
34, Definittons.—In this Chapter, unless the context otherwise 
requires,— 

(a) “aircraft” means an aircraft as defined in section 2 of the 
Aircraft Act, 1934, (22 of 1934) which is used (whether exclusively of 
not) for the carriage of passengers: l 

_ (b) “carrier” means the person or authority undertaking the 
carriage of passenger on an international journey and includes aby 


80 INDIAN PARLIAMBNT ACT NO. 21 oF 1979 [ 1979 
eng a PD A A A 


agent, representative or other person acting on behalf of such person 
or authority ; 

(c) “customs port” and “customs airport” mean, respectively, a 
port or an airport appointed as such under clause (å) of section 7 of 
the Customs Act, 1962; (52 of 1962). ` 

(d) “international journey”, in relation to a passenger, means 
his journey from any customs port or customs airport on board any 

ship or aircraft to a place outside India; 

(0) “passenger” means any p2rson boarding, at any customs 
port or custome airport, a ship or an aircraft for performing an inter- 
national journey, but does not include— 

(a) a person who has arrived at such customs port or customs 
airport from a place outside India and is in transit through India: 

Provided that he continues his journey to a place outside Inodia— 

(i) on board the same ship and as part of the same voyage of 


the ship; or 

(ii) by the same aircraft and the flight having the same number 

by which he arrived; or 
a person employed or engaged in any capacity on board the 
ship or aircraft on the business thereof; 

(f) ‘‘ship’’ means a ship used (whether exclusively or not) for 
the carriage of passengers. 

35. Foreign travel tax —(1) With effect from the date of com- 
ment of this chapter, there shall be levied on all passengers 
embarkin gon international journeys a tax (hereafter in this chapter 
referred to as the foreign travel tax)— 

(i) at the rate of one hundred rupees for every such journey to 
any place outside India other than a place in a neighbouring country ; 

(ii) at the rate of fifty rupees for every such journey, where 
such jurney is to ary place in a neighbouring country. 

Explanation—For the purposes of this sub-section “neighbour- 
ing country” means any country which the Central Government may, 
having regard to the classes of persons who generally perform journeys 
to such country, the distance between India and such country, 
the means of communications available for reaching such country and 
any other relevant circumstances, specify in this behaif by notification 
in the Official Gaztte. i 

2) Is accordance with the rules made under this Chapter, the 
fercign travel tax shall be collected by the officers of customs aprointed 
under the Customs Act, 1962, (52 of 1962) or such officers of the 
Central Government or the State Government or the International 
Airports Authority of Indla constituted under the Ioternational Air- 
ports Authority Act, 1971, (43 of 1971) or such carriers, as may be 
authorised in this bzhalf by the Central Government by notification In 
the Official Gazette and paid to the credit of the Central:Government. 


36. Power to exempt.—Notwithstanding anything contained in 
this Chapter, the Central Government may, by notification in the 
Official Gazette, and subject to such conditions and limitations as may 
be specified therein, exempt, wholly or to such extent as may be speci- 
fied in the notification, any class or classes of passengers or any 
category or categories of passengers under any such class from the, 
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payment of foreign travel tax if that Government is satisfied that it is 
necessary or expedient so to do, having regard to the place of desti- 
nation, purposes of the journey and any other special circumstances. 


37. Passenger not to be permitted to board ship or aircraft with. 
out payment of foreign travel tax.—No carrier or other person in 
charge of a ship or an aircraft shal) allow any passenger to board the 
ship or aircraft unless such passenger has paid the tax payable by 
him under this Chapter. 


38 Penalties.—(1) Every passenger who embarks or attempts 
to embark on an international journey without paying the tax payable 
by him under this Chapter shall, in addition to his liability to pay the 
tax, be Jiable to a penalty not exceeding two hundred rupees. 


(2) Every cartier or other person in charge of a ship or an 
aircraft, who, in contravention of the provisions of section 37, allows 
any passenger or passengers to board the ship or aircraft, shall be 
liable to a penalty not exceeding threo times the amounts or the 
aggregate amount of the tax payable by the passenger or passengers 
g0 allowed to board the ship or aircraft. 

(3) Any penalty under this section may be adjudged, collected 
and paid to the credit of th: Central Government by such authority 
and in such manner as may be specified in the rules made under 
this Chapter. 

39, Protection of action taken in good faith—No suit or other 
legal proceeding shall lie agalnst ths Central Government and no suit, 
prosecution or other legal proceeding shall lie against any officer of 
the Central Government or the State Government or the Interna- 
tional Airports Authority of India referred to in sub-section (2) of 
section 35 for anything in good faith done os intended to be dons 
in pursuance of this Chapter or the rules made thereunder. 

40. Power to make rules.—(1) The Central Government may, 
by notification in the Official Gazette, mike ru'es for carrying out 
the purpose of this Chapter. 

(2) In particular, aod without prejudice to the generality of the 
foregoing power, such rules may provide for— 

` (a) the collection of the foreign travel tax including the charges 
for collection payable to any State Government or the International 
Airport Authority of India referred to in sub-section (2) of section 
35 or any carrier, the authorities by whom adjudication of penalties or 
Other functions under this Chapter shall be discharged, the manner 
in which such tax, penalties oc other sums due under this Chapter 
shall be payable, the manner in which such tax, penalties or other 
sums shall be collected and paid to the credit of the Centra] 
Government and the procedure for claiming refund of any amount 
paid under this Chapter; 

(b) the powers of offeers authorised under sub-section (2) of 
section 35 to enter, inspect and search any ship or aircraft for 
the purpose of carrying on any duty imposed on such officer by or 
under this Chapter: 

Provided’ that the provisions of the Code of Criminal Procedure, 
1973, (2 of 1974) relating to searches, shall, so far as they are applicable, 
apply in relation to searches under rules made under this Chapter ; 
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(c) the procedure for adjudication of penalties; 

(d) app-als against orders made under this Chapter, the manner 
in which and the time within which such appeals may be preferred 
and the fees payable therefor; 


(e) the returns and other particulars and information which 
may be required to be furnished for the purposes of this Chapter, 
the persons or authorities by orto whom or which, and the intervals 
at which, such returns, particulars and information shall be furnished; 

(f) any other matter which isto be, or may be, provided for 
by Fules under this Chapter, 


‘41. Rules and notifications to be laid before Parliament.—Every 
rule’ made under this Chapter and every notification issued under the 
Explanation to sub-section (1) of section 35 or section 36 shall be 
laid as soon as may be after it is made or issued before each House of 
Parliament while itis ia session for a total period of thirty days which 
may be co.oprised in one session or jn two or more successive sessions, 
and if, before the expiry of the session immediately following the 
Session or the successive sessions aforesaid, both Houses agree in 
making any modification in the rule or notification or both Houses 
agree that the rule should not be made or the notification should not 
be issued, the rule or notification shal! thereafter have effect only in such 
modified form or be of no effect, as the case may be; so however, 
that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule or notification... 


42. Cesser of operation of Chapter VII of Act 32 of 1971 and say- 
ing.—Chapter VII of the Finance (No. 2) Act, 1971 (relating to foreign 
travel tax) shall cease to have effect except as respects things done or 
omitted to be done before such cesser; and section 6 of the General 
Clauses Act, 1897 (10 of 1897), shall apply upon such cesser as if the 
said Chapter had then been repealed by a Central Act. 

CHAPTER VI ` 
MISCELLANEOUS 

43. Amendment of Act 6 of 1898.—In the First Schedule to tha 
Indian Post Office Act, 1898, for the sub- headings “Letters” and “Letter= 
cards” and the entries under those sub-headings, the following shali be 
substituted, namely ;— i 


: : “Letters 
For a weight net exceeding ten grams 30 paise. 
For every ten grams or fraction thereof, 15 paise. 
exceeding ten grams l , 
Letter-cards : j 
For a letter-card 25 paise” 


44. Amendment of Act 10 of 1963—In ‘the Agricultural Refinance | 
and Development Corporation Act, 1963, after section 42; the follo- 
wing section shall be inserted, namely :— $ l 


“42A. Corporation to be exempt from income tax and Burtax ` 
for a certain ‘period —Notwithstanding anything contai#ed in the 
Incom tax Act, 1961, (43 of 1961), or the Companies (Profits) 
Surtax Act, 1964, (7 of 1964 ), the Corporation shall not be liable to’ 
pay any tax under either of the said Acts on its income, profits Or. gain 
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for the previous year relevant to the assessment year commencing on the 
Ist day of April, 1979 and for the four previous- years next following 
that previous year.’’. 

- 45. Amendment of Act 21 of 1973,—In section 23 of the Finance 
Act, 1973, for the words ‘‘six previous years’, the words ‘‘seven 
previous years” shall be substituted. 


46. Amendment of Act, 38 of 1974.—In the Compulsory Deposit 
Scheme (Income-tax Payers) Act, 1974,— 

(a) in section 3, in sub-section (1), for the figures, letters and 
words ‘‘Ist day of April, 1980°’, the figures, letters and words “Ist day 
of April. 1982” shall be substituted; 


(b) in section 4, in sub-section (1), in clause (ili), for the words, 
figures and letters ‘‘on the Ist day of April, 1979”, the words, figures, 
letters and brackets ‘‘on the Ist day of April, 1979 and every subsequent 
assessment year (not being an assessment year commencing on or after 
the Ist day of April, 1982)" shall be substituted. 





THE FIRST SCHEDULE 
(See section 2) 
j PART I 
INCOME-TAX AND SURCHARGE ON INCOME-TAX 
Paragraph A 
Sub- Paragraph I 


In the case of every individual or Hindu undivided family or 
unregistered firm or. other association of persons or body of individuals, 
whether incorporated or not, or every artificial juridical person referred 
to in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, 
not being a case to which Sub-Paragraph II of this Parograph or any 
other Paragraph of this Part applies,— 


Rates of income-tax 
(1) where the total income Nil; 
does not exceed Rs. 8,800 


(2) where the total income 15 per cent of the amount by 
exceeds Rs. 8,000 but does not which the total income exceeds 
exceed Rs. 15,000 Rs. 8,000; 

(3) where the total income Rs. 1,050 plus 18 per cent of the 
exceeds Rs. 15,000 but does not amount by which the total income 
exceed Rs. 20,000 | exceeds Rs. 15,000; 

(4) where the total income Rs, 1,950 plus 25 per cent of the 
exceéds Rs 20,000 but does not amount by which the total income 
exceed Rs. 25,000 exceeds Rs. 20,000; 


(5) where the total income Rs. 3,200 plus 30 per cent of the 
exceeds Rs. 25,000 but does not amount by which the total income 
exceed Rs. 30,000 ` exceeds Rs. 25,000; 

_ (6) where the total income Rs. 4,700 plus 40 per cent of the 
exceeds Rg 30,000 but does not amount by which the total income 
exceed Rs. 50,000 exceeds Rs. 30,000; 

(7) where the total income Rs 12,700 plus 50 per cent of the 
exceed Rs. 50,002 but does not amount by which the total income 
exceed Rs. 70,000 exceeds Rs. 50,000; 
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(8) where the total income Rs. 22,700 plus 55 per cent of the 
exceeds Rs 70,000 but does not amount by which the total income 
exceed Rs. 1.00,000 exceeds Rg. 70,000; 

(9) where the total income Rs. 39,200 plus 60 percent of the 
exceeds Rs 1,00,000 amount by which the total income 

exceeds Rs. 1,00,000: 
Provided that for the purposes of this Sub-Paragraph,— 

(i) no income-tax shall be payable on a total income not 
exceeding Rs 10,000; 

(ii) where the total income exceeds Rs. 10,000 but does not 
exceed Rs. 10,540, the income-tax payable thereon shall not exceed 
seventy per cent. of the amount by which the total income exceeds 
Rs. 10,000. 

Surcharge on Income-tax 

The amount of iotome-tax computed in accordance with the 
Preceding provisions of this Sub Paragraph shall be increased by a 
surcharge for purposes of the Union calculated at the rate of fifteen 
per cent, of such income.tax, 

Sub-Paragraph- II 
In the case of every Hindu undivided family which at any time 
during the previous year has at least one member whose total income 
of the previous year relevant to the assessment year commencing on the 
Ist day of April, 1979 exceeds Rs, 10,000,— l 
Rates of income-tax 
(1) where the total income Nil 
does not exceed Rs, 8.000 


(2) where the total 
exceeds Rs. 8,000 but 
exceed Rs. 15,000 

(3) where the total income 
= exceeds Rs. 15,000 but does not 
exceed Rs. 20,000 

(4) where the total income 
exceeds Rs. 20,000 but does not 
exceed Rs. 25,000 

(3) where the total income 
exceeds Rs, 25,000 but does not 
exceed Rs. 30,000 

(6) where the total income 
exceeds Rs. 30,000 but does not 
exceed Rs. 50,000 

(7) where the total income 
exceeds Rs. 50,000 but does not 
excecd Rs. 70,000 

(8) where the 
exceeds Rs. 70,000 


income 
does not 


total income 


Provided that for the purposes of this 


18 per cent. of the amount by 
which the total income exceeds 
Rs. 8,000; 
Rs. 1,260 plus 25 per cent. of 
the amount by which the total 
income exceeds Rs. 15,000; 
Rs. 2,510 plus 30 per cent. of 
the amount by which the total 
Income exceeds Rg. 20,000; 
Rs. 4,010 plus 40 per .cent. of 
the amount by which the total 
income exceeds Rs. 25,000; 
Rs 6,010 plus 50 per cent. of 
the amount by which the total 
income exceeds Rs. 30,000; 
Rs. 16,010 plus 55 per cent. of 
the amount by which the total 
income exceeds Rs. 50,000; 
Rs. 27,010 plus 60 per cent. of 
the amount by which the total 
‘income exceeds Rs. 70,000; 
Sub-Paragraph,— 


(i) no insome-tax shall be payable on total income not exceed- 


ing Rs. 10,000; 


(ii) where the total income exceeds Rs. 10,000 but does not 
exceed Rs, 10,690, the income-tax payable thereon shall not exceed 
seventy per cent. of the amnunt by which the total income exceeds 


Rs. 10,000, 
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Surcharge on income-tax 


The amount of income-tax computed in accordance with the 
preceding provisions of this Sub-Paragraph shall be increased by a 
surcharge for purposes of the Union calculated at the rate of fifteen 


per cent of such income-tax. 


Paragraph B 


In the case of every co-operstive society,— 
Rates of income-tax 


(1) where the total income does 


exceed Rs, 10,000 


15 per cent of the total income; 


(2) where the total income ex- Rg. 1,500 plus 25 per cent of 


ceeds Rs. 10,000 but does not exceed- 


‘Rs, 20,000. 


(3) where the 
exceeds Rg. 20,000 


the amount by which the total 
income exceeds Rs. 10,000; 


total income Rs. 4,000 plus 40 per cent of 


the amount by which the total 
income exceeds Ra. 20,000. 


Surcharge on income-tax 
The amount of income-tax computed in accordance with the 


preceding provisions of this Paragraph 


shall be increased by a 


surcharge for purposes of:the Union calculated at the rate of fifteen 


per cent:of such income-tax. 


Paragraph C 


Sub-Paragraph I 
In the case of every registered firm, not being a case to which Sub- 
Paragraph II of this Paragraph applies — 


Rates:of income:-tax 
N 


(1) where the total income 
does not exceed Rs. 10,000 

(2) where the total income 
exceeds Rs, 10,000 but does not 
exceed Rs. 25,000 


(3) where the total income 
exceeds Rs. 25 000 but does not 
exceed Rs. 50,000 


(4) where thc total income 
exceeds Rs. 50,000 but does not 
exceed Rs. 1,00,000 

(5) where the tofal income 
exceeds Rs. 1,00,000 


5 par cent of the amount by 
which the total income exceeds 
Rs, 10,000, 


Rs. 750 plus 7 per cent of the 
amount by which the total 
income exceeds Rs, 25,000; 


Rs, 2.500 plus 15 per cent of the 
amount by which the total 
income exeeeds Rs. 50,000; 

Rs. 10,000 plus 24 per cent of 
the amouit by which the total 
income exceeds Rs. 1.00,000. 


Surcharge on income tax 
The amount of income-tax computed in accordance with the 
preceding provisions of this Sub-Paragraph shali be increased bya 
surcharge for purposes of the Union calculated at the rate of fifteen 


per cent. of such income-tax. 


Sub-Paragraph If 


In the case of every registered frm whose total income includes 
income derived from a profession carried on by it and the income sọ 
included is not-less than fifty-one per cent. of such total income,— 
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Rates of inceme-t1x 

(1) where the total income Nil : 
does not exceed Rs. 10,000 

(2) where the total income 4 per. cent. of the amount by 
exceeds Rs. 10,000 but does not which the total income exceedg 
exceed Rs. 25,000 Rs. 10,000. 

(3) where the total income Rs. 600 plus ‘7 percent, of the 
exceeds Rs. 25,000 but does not amount by which the total 
exceed Rs, 50,000 income exceeds Rs, 25,000: 

(4) where the total income Rs. 2,350 plus 13 per cent. of the 
exceeds Rs. 50,000 but does not amount by which the total 


exceed Rs. 1.00,000 income exceeds Rs. 50,000; 
(5) where the total income Rs. 8,850 plus 22 per cent. of the 
exceeds Rs. 1,00,000 amount by which the total 


income exceeds Rs. 1,00,000, 
Surcharge on income-tax 


The amount of income-tax computed in accordance with the 
preceding provisions of this Sub-Paragraph shall be increased by a 
surcharge for purposes of the Union calculated at the rate of fifteen 
per cent. of such income-tax, 


Explanation.—For the purposes of this Paragraph, ‘registered 
firm” includes an unregistered firm assessed ag a registered firm under 
clause (b) of section 183 of the Income-tax Act. 


Paragraph D 
In the case of every tocal authority,— 
Rate of income-tax 
On the whole of total income 50 per cent. 


Surcharge on income-tax 
The amount of income-tax computed at the rate hereinbefore 
specified shall be increased by a surcharge for purposes of the Union 
calculated at the rate of fifteen per cent. of such income-tax. 


Paragraph E 
In the case of a company,— 
Rate of income-tax 
I. In the case of a domestic company,— 
(1) where the company is a company 
In which the public are substantially 


interested ,— 

(i) in a case where the total income 45 per cent. of the tota] 
does not exceed Rs. 1,00,000 income; 

(ii) in a case where the total income 55 per cent, of the total 
exceeds Rs. 1,00,000 income, 


-(2) where the company is not a com- 
pany in which the public are substantially 


interested ,— 

(i) in the case of an industrial 
company,— 

(a) where the total income does not 55 percent of the total 
exceed Rg. 2,00,000 income ; 


(b) wkere the total income exceeds 60 per cent. of the total 
Rs. 2,00,000 income ; 
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(ii) in any other case 65 per cent. of the total 
income : 
Provided that— 


(i) the income-tax payable by a domestic company, being a com- 
pany, in which the public ate substantially interested, the total income 
of which exceeds Rs. 1,00,000, shall not exceed the aggregate of — 


$ (a) the income-tax which would have been payable by the 
company if its total income had been Rs. 1,00,000 (the income of 
Rs. 1,00,000 for this purpose being computed as if such income 
included income from various sources in the same proportion as the 
total income of the company); and 

(b) eighty per cent. of the amount by which its total income 
exceeds Rs. 1,00,000 ; 


(ii) the income-tax payable by a domestic company, not being a 
company in which the public are substantantially inter: sted which is an 
industrial company and the total income of which exceeds Rs. 2,00,000, 
shall not exceed the aggregate of— 

(a) the income-tax which would have been payable by the 
company if its total income had been Rs. 2,00,000 (the income of 
Rs. 2,00,000 for this purpose being computed as if such income 
included income from various sources in the same proportion as the 
total incom: of the company); and 

(b) eighty per cent. of the amount by which its total income 
exceeds Re. 2,00,000. 

IJ. In the case of a company other than a domestic company,— 

(i) on so much of the total income 

as oonsists of— 


- (a) royalties received from an Indian 
concern in pursuance of an agreement 
made by it with the Indian concern after 
the 3ist day of March, 1961 but before 
Ist day of April, 1976, or 

(b) fees for rendering technical 
services received from an Indian concern 
in pursuance of an agreement made by it 
with the Indian concern after the 29th day 
of February, 1964 but before the Ist day 
of April, 1976, 


and where such agreement has 50 per cent. ; 
in either case, been approved by the 
Central Government. 
_ (ii) on the balance, if any, of 70 per cent 
the total income. 
Surcharge on income-tax 
The amount of income-tax computed in accordance with the pre- 
ceding provisions of this Paragraph shall be increased by a surcharge 
calculated at the rate of five per cent. of such income-tax. 
l a S - PART II 
Rates for deduction of tax at source in certain cases 
In evcry casein which under the provisions of sections 193 194, 
194A, 194B, 194BB, 194D and 195 of the Incom2-tax Act, tax js to be 
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deducted at the ratesin forc2, deduction shall be made from the 
income subject to deduction at the following rates :— 


a 


Income-tax 


Rate of Rate of 
income-tax surcharge 
a 
1. Inthe case of a person other 
than a company— 


(a) Where the person is resident 





in India— 
(i) on income by way of interest 10 per cent. Nil; 
other than ‘Interest on securities’’ 
(ii) onincome by way of 30 per cent. 6 per cent. } 


winnings from lotteries and 
crossword puzzles 


(iii) onincome by way of 30 per cent. 6 per cent. ; 
winnings from horse races 

(iv) on income by way of 10 per cent. Nil ; 
insurance commission 

(v) oh income by way of 10 per cent. Nil ; 


interest payable on 


(A) any security, other 
than a tax-free security, of the 
Central or u State Government; 


(B) any debenturey of 
other securities for money 
issued by or on behalf of any 
local authority or a corpora- 
tion established by a Central, 
State or Provincial Act : 


(C) any debentures issued 

by acompany where such de- 

bentures are listed in a recog- 

nised stock exchange in India 

in accordance with the Securi- 

ties Contracts (Regulation) Act, 

1936 (42 of 1966), and any 

rules made thereunder. 
(vi) on any other ineome 20 per cent. _ 4- per cent 

(excluding interest payable on er 

a tax-free security) 

(b) -where the person is 

not resident in Indla— 


(i) on the whole income Income-tax at 30 percent, and 
(excluding interest payable .on surcharge.at 6 per Gent. of the 
“a ltax-free security) ' amount of theo income, — 


-OI 
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di) on income by way of 
interest payable on a tax-free 
security 


2, In the case of a company— 


(a) where the company is a 
domestic company— 


(i) on income by way of 
interest other than ‘“‘Interest on 
securities” 


(ii) on any other income 
(excleding interest payable on a 
tax-free security) l 

(b) where the company 18 
not a domestic company— ss 

(i) on income by way of 
dividends payable by any 
domestic company 

(ii) on income by way of 
royalty payable by an Indian 
concern in pursuance of an 
agreement made by it with the 


Indian concern after the 3ist 


“Gay "of March, 1976,' where . 


such royalty is in consideration 


re ee ye Sa 





Ineome-tax 
Rate of Rate of 
income-tax surcharge 


eee Ů a O n a eea a a e a p a 


total income, 
- whichever is higher ; 
15 per cent. 3 per cent. 


20 per cent. 1.5 per cent.; 


22,5 per cent. 1.5 per cent. 


25 per cent. Nil ; 


40 per cent.. Nil ; 


-for the ‘transfer of all or any. ... 


rights (including the granting of 


a licence) in réspect of copyright - 


in ‘any ‘book-on a subject refer- 
red to in the proviso to sub:sec- ` 
tion (1A) of section 115A of 


-tho Income:tax Act, to the 
:Jndian concern 


r 
- 


(iii) on income by way of 
royalty [not being royalty of the 


7 pature referred.to-in-sub-item (b) 
Gif payable by an Indian con- 


cern iù pursuance of an agree- 


„mént made by it with the Indian 
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Income-tax 
Rate of Rate of 
income-tax surcharge 


e ees cee See, ey 








concern and which has been app- 
roved by the Central Government,— 
(A) wherethe agreement is made 50 per cent 3. 75 percent 
after the 31st day of March, 1961 but 
before the Ist day of April, 1976 


(B) where the agreement is made 
after the 31st day of March, 1976— 
(i) on so much of the. amount of 20 per cent Nil; 
such income as consists of lump sum 
consideration forthe transfer outside 
India of,orthe imparting of iafor- 
mation outside India in respect of, any 
data documentation, drawing or specifi- 
cation relating to any patent, Invention, 
model, design, secret formula or 
process, or trade markor similar 
property 
. (2) onthe balance, if any, of such 40 per cent Nil: 
income 
(iv) on income by way of fees for 
technical services payable by an Indian 
concern in pursuance of an agreement 
made by it with the Indian concern and 
which has been approved by the Central 
Government— 


(A) where the agreement is made 50 percent 3.75 per cent; 
after the 29th day of February, 1964 
but before the 31st day of April, 1976 

(B) where the agreement is made 40 per eent Nil; 


after the 31st day of March, 1976 
(Y) on income by way of 44 per cent 3.3 per cent; 
interest payable on a tax-free security 
(vi) on any other income 70 per cent 5.25 per cent. 
PART III 


Rates for calculating or charging income-tax in certain cases, 
deducting income-tax from income chargeable under the head 
“Salaries” or any payment referred to in sub-section (9) of section 80E 
and computing “advance tax”. : 


In cases in which income-tax has to be calculated under the first pro- 
viso to sub-section (5) of section 132 of the ingome-tax Act or charged 
under sub-section (4) of section 172 or sub-section (2) of section 174 
or section 175 or sub-sectlon (2) of section 176 of the said Act or ded- 
ucted uader section 192 of the said Act from income chargeable, under 
the head “Salaries” or deducted under sub-section (9) of section 80E.of 
the said Act from any payment referred to in the said sub-section (9) or 
in which the ‘advances tax” payable under Chapter XVII-C of the sajd 
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Act has to be computed. at the rate or rates in force, such income-tax 
or, 48 the case may be, “advance tax’’ (oot being "advance tax’’ in 
respect of any income chargeable to tax under Chapter XII or section 
164 of the Income-tax Act at the rates as spzcified in that Chapter or 
' section), shall be so calculated, charged, deducted or computed at the 
following tate or rates :— 
Paragraph A 
Sub-Paragraph I 


In the case of every individual or Hindu undivided family or un- 
registered firm or other association of persons or body of individuals, 
whether incorporated or not, or every artificial juridical person referr- 
ed to in sub-clause (vil) of clause (31) of section 2 of the Income-tax 
Act, not being a case to which Sub-Paragraph II of this Paragraph or 


any other Paragraph of this Part applies,— 
Rates of Income-tax 


(1) where the total income 
does not exceed Rs. 8,000 

(2) where the total income 
exceeds Rs. 8,000 but does not 
exceed Rs. 15,000 


(3) where the total income 
exceeds Rs. 15,000 but does not 
exceed Rs. 20,000 

(4) where the total income 
exceeds Rs. 20,000 but does not 
exceed Rs. 25,000 

(5) where the total income 
exceeds Ra. 25,000 but does not 
exceed Rs. 30,000 

(6) where the total income 
exceeds Rs. 30,000 but does not 
exceed Rs. 50,000 


(7) where the total income 
exceeds Rs. 50,000 but does not 
exceeds Rs. 7,00,000 

(8) where the total income 
exceeds Rs, 70,000 but does not 
exceeds Rs. 1,00,000 

(9) where the total income 
exceeds Rs. 1,00,00 


Nil; 


15 per cent. of the amount by 
which the total income exceeds 
Rs. 8,000; 


Rs. 1,050 plus 18 percent. of 
the amount by which the total 
income exceeds Rs, 15.000 
Rs. 1,950 plus 25 percent. of 
the amount by which the total 
income exceeds Rs 20,000; 
Rs 3,200 plus 30 per cent. of 
the amount by which the total 
income exceeds Rs. 25,000 
Rs. 4,700 plus 40 per cent. of 
the amount by which the total 
income exceeds Rs. 30,000 


Rs. 12,700 plus 50 per cent. of 
the amount by which the total 
income exceeds Rs 50,000 
Rs. 22,700 plus 55 per cent of 
the amount by which the total 
income exceeds Rs. 70,C00; 
Rs. 39,200 plus 60 per cent. of 
the amount by which the total 
income exceeds Rs. 1,00 00 


Provided that for the purposes of this Sub-Paragre ph, — 
(i) no income-tax shall be payable on a total income not exceed- 


ing Rs. 10,000; 


(ii) where the total income exceeds Rs. 10,000 but dogs not 
exceed 12,000, the income-tax payable thereon shall not exceed 
thirty percent. of the amount by which the total income exceeds 


Rs. 10,000. 


Surcharge on income-tax 


The amount of income-tax computed in accordance with the 
preceding provisions of this Sub-Paragraph shall be increased by a 


G , 


Ce 
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surcharge for purposes of the Union ealculated at the rate of twenty 
per cent. of such income-tax. 
Sub-paragraph II 
In the case of every Hindu undivided family which at any time 


© 


"1 
r= 


during the previous year has at least one member whose total income ` 


of the previous year relevant to the assessment year commencing 
on the 1st day of April, 1980 exceed Rs. 10,000,— 
Rates of income-tax 

(1) where the total income Nu; 
does not exceed Rs. 8,000 

(2) where the total income 18 percent. of the amount by 
exceeds Rs. 8,000 but does not which the total income exceeds 
exceed Rs. 15,000 Rs. 8000; 

(3) where the total income Rs. 1,260 plus 25 per cent. of the 
exceeds Rs. 15,000 but does not amount by which the total income 
exceed Rs. 20,000 exceeds Rs. 15,000; 

(4) where the total income Rs, 2,510 plus 40 per cent. of the 
exceeds Rs. 20,000 but does not amount by which the. total 
exceed Rs, 25,000 income exceeds Rs. 20,000; 

(5) where the total income Rs. 4,010 plus 40 per cent. of the 
exceeds Rs. 25,000 but does not amount by which the total 
exceed Rs. 30,000 income exceeds Rs. 25,000; 

(6) where the total income Re. 6,010 plus 50 per cent. of the 
exceeds Rs. 30,000 but does not amount by which the- total in- 
exceed Rs. 50,000 come exceeds Rs. 30,000: 

(7) where the total income Rs, 16010 plus 55 per cent: of 
exceeds Rs, 50,000 but does not amount by which the total 


exceeds Rs. 70000 income exceeds Rs. 50,000; 
(8) where the total income Rs. 27,010 plus 60 per cent. of the 
exceeds Rs, 70,000 amount by which the total 


income exceeds Rs, 70,000: 
Provided that for the purpose of this Sub- Paragraph,— 
(i) no income-tax shall be payable on a total income not exceed- 
ing Rs. 10,000; 
(ii) where the total income exceeds Rs. 10,000 but does not exceed 
Rs. 13 000, the income-tax payable thereon shall not exceed thirty 
per cent. of the amount by which the total income exceeds Rs. 10,000. 
Surcharge on incom-tax 
The amouut of income-tax computed in accordance with the prec- 
eding provisions of this. Sub-Paragraph shall be increased by a 
surcharge for purposes of the Union calculated at the rate of twenty 
per cent. of such income-tax. 
Paragraph B 
In the case of every co-operative society,— 
Rates of income-tax 
(1) where the total income 15 per cent. of the total income; 
does not exceed Rg 10,000 
(2) where the total income Rs. 15,00 plus 25 per cent. of the 
exceeds Rs. [0000 but does not amount by which the total 


exceed Rs. 24,000 i income exceeds Rs. 10,000; 
(3) where the total income Rs. 4,000 plus 40 per cent. of the 
exceeds Rs. 20,000 amount by which the total 


income exceeds Rs. 20,000. ° 


! vot 
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Surcharge on income-tax 


The amount of income-tax computed in accordance with the prece- 
diag provisions of this Paragraph shall be inereased‘by a surcharge for 
purposes of the Wnion calculated at the rate of tweaty per cent. of 


- such income-tax. 


4 


Paragraph C 


Sub- Paragraph I 
+ In the case of every registered firm, not being a case to which gub- 
. Paragraph II of this Paragraph applies,— 


_ Rates of income-tax 


(1) where the total income . 


does not exceed Rs, 10,000 

(2) where the total income 
exceeds Rs. 10,000 but does not 
exceeds Rg. 25,000 

(3) where the total income 


exceed Rs. 25,000 but does not 


exceed Rs, 50,000 
(4) where the total income 


excteds Rs. 50,000 but does not 


exceed Rs. 1,090,000 
(5) where the tota! income 
exceeds Rs. 1,00,000 


Nil; 


5 per cent. of the amount by 


. whica the total income exceeds 


Rs. 10,000; - 

Rs. 750 plus 7 percent. of the 
amount by which the total 
income exceeds Rs. 25,000: 

Rs. 2,500 plus 15 per cent. of the 
amount by which the total in- 
come exceeds Rs. 50,000; 

Rs.. 10,000 plus 24 per cent. of the 
amount by which the total in- 
exceeds Rs. 1,00,000. 


Surcharge on income-tax 
The amount of income-tax computetl in accordance with the prec- 


eding provisions of this Sub-Parag 


Charge for purposes of the Union 
cent. of such income-tax. 


raph shall be increased by a sur- 
calculated at the rate of twenty per 


Sub-Paragraph II 
Ia the case of every registered firm whose total income includes 
income derived from a profession carried on by it and the income ṣo 
included is noé less than fifty-ene per cent. of such total income, — 
Rates'af Income-tax 


(1) where the total income 
does not exceed Rs. 10,000 
, (2) where the total income 
exceeds Rs. i0,000 but does not 
exceed Rs, 25,000 
(3) where ‘the total income 
exceeds Rs. 25,000 but does not 
exceed Rs. 50,000 


(4) where the total income © 


exceeds Rs. 50,000 but does not 
exceed Rs. 1,00,000 

(5) where the total income 
exceeds Rs. 10,000 


Nil ;: 


4 per cent of the amount by 
which the tota! income exceeds 
Rs, 10,000; 
Rs. 600 plus 7 per cent. of the 
amount by which the total income 
exceeds Rs. 25,000: 
Rs. 2350 plus 13 per cent. of the 
amount by which the total 
income excceds Rs. 50 000; 
Rs. 8.850-plus 22 per cent of the 
amount by which the total income 
exceeds Rs. 1,00,000. 


Surcharge on Income-tax 
The amount of income-tax computed in accordance with the pre- 
ceding provisions of this Sub-Paragraph shall be increased by a 
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surcharge for purposes of the Union calculated at tbe r 
per cent. of such income-tax. ate of twenty 


‘adi A ae a purpose of this Paragraph, ‘“‘registered firm’’ 
includes an unregistered firm assessed as a registered firm under « 
(b) of section 183 of the Income-tax Act, eee 


Paragraph D 
In the case of every tocal authority, — 
Rate of income-tax 
On the whole of the total income ~ 50 per cent 
Surcharge on Income-Tax 


The amount of income-tax computed at the rate hereinbefore 
specified shall be increased by a surcharge for purposes of the Union 
calculated at the rate of twenty percent. of such tncome-tax. 

Paragraph E ` 

In the case of a company,— 

Rate of Inceme-tax 


I. In the case of a domestic company,— 

(1) where the company isa 
company io which the public 
are substaotialy interested,— 

(i) in a caso where the 45 per cent. of the total income; 
total income does not ‘ 
exceed Rs. 1,00,000 


d 


(ii) in a case where the 55 per cent. of the total income: 
total income exceeds Rs. 
1,00,C00 


(2) where the company is 
not a company in which the 
public are substianlly interested,— 


(i) in the case of an indust- 


rial company,— 
(a) where the total in- ' 55 per cent. of the total income; 


come does not exceed Rs. 

2,00,000 l ; 

(b) where the total ia- 60 per cent. of the total income; 
come exceeds Rs. 2,00,000 l l 

(ii) in any other case 65 per cent. of the total income: 
Provided that— me 

(i) the income-tax payable by a .domestlc company, being a 
company in which the public are substantially interested, the total 
income of which exceeds Rs. 1,00,000, shall not exceeds the aggregate 
of— 

(a) The income-tax which would have been payble by the 
company if its total income had been Rs. 1,00,000 (the income of 
Rs. 1,00,000 forthe purpose being computed as if such income included 
income from various sources in the same proportion as the total 
income of the company) ; and 

(b) eighty per cent. of the amount by which its total income 
exceeds Rs 1,00,000; 
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' Gi) the income-tax payable by a domestic company, not being 
a company in which the public are substantially intesested, which 
is an industrial company and the total income of which exceed 
Rs. 2;00,000, shall not exceed the aggregate of — 

(a) the income-tax which would have been payable by the 
company if its total income had been Rs. 2,00,000 (the. income of Rs. 
2,00,000 for this purpose being computed as if such’ income included 
income from various sources in the same proportion as the total 
income of the company) ; and a E 

(b) eighty per cent. of the amount by which its total income 
exceeds Rs. 2,000,00. : ; 


If. Inthe case of acompany other than a domestic company,— 
(1) on so much of the total 
income as consists of— 
(a) royalties received from an 
Indian concern in persuance of an 
agreement made by it with the Indian 
concern after the 3lst day of March, 
196t but before the lst day of April, 
` 1976, or , ma 
(b) fees for rendering technical 
services received from an Indian concern 
in pursuance of an agreement made by 
it with the Indian concern after the 
29th day of February, 1964 but before 
the Ist day of April. 1976, 
and where such agreement has, in either 50 per cent: 
case, been approved by the Central 
Government ` 
(ii) on the balance, if any, ofthe 70 per cent, 
total income 
Surcharge en income-tax 


The amount of income-tax computed in accordance with the pre- 
ceding provisions of this Paragraph shall be increased by a surcharge 
calculated at the rate of seven and a balf per cent. of such income-tax. 


PART IV 
[See section 2(7) (e)] 


__ _ RULES FOR COMPUTATION OF NET AGRICULTURAL INCOME 

Rule 1.—Agricultural‘income of the nature. teferred to 'in sub-— 
clause (a) of clause (1).of section 2 of the Income-tax Act shal) be 
computed as -if it- were income chargeable to income-tax under that 
Act under the head “Income from other sources” and the provisions 
ef. sections 57 to 59 of that Act shall, so far as may be, apply 
accordingly : : 

Provided that sub-section (2) of section 58 shall apply subject to 
the modification that the reference to Section 40A therein. shall be 
construed as not including a reference to sub-sections (3) and (4) of 
section 40A, 

Rule 2.—Agricuitural income of the nature referred toin sub- 
clause (b) or sub-clause (c) of clause,(1) of section 2 of the Income-tax 
Act (other than income derived from any building required as a dwell- 
ing house by the receiver of the rent of revenue or the cultivator or 
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the receiver of rent-in-kind. referred to in the said sub-clause (c) ] 
shall be computed as if it. were income chargeable to income-tax 
under that Act under the head “Profits and gains of bussiness or 
profession” andthe provisions of sections 30, 31, 32, 34, 36, 37, 38, 
40, 40A [other than sub-sections (3) and (4) thereof], 41, 43, and 43A 
of the income-tax Act shall, so far as.may be, apply accordingly. 


Rule 3.—Agricultural income of the nature referred to in sub- 
Clause (c) of clause (1) of section 2 of the Income-tax Act, being 
income derived from any building required as a dwelling house by 
the receiver of the rent or revenue or the cultivator or the receiver 
of rent-in-kind referred to in the said sub-clause (c) shall be computed 
as if it were income chargeable to income-tax under that Act under 
the head “Income from house property’’ and the provisions of sections 
23 to 27 of that Act shall, so fac as may be, apply accordingly: 


Provided that sub-section (2) of the said section 23 shall apply 
subject to the modifications that the references to ‘‘total income” 
therein shall be coastrued as references to net agricultural income 
and that the words, figures and letter ‘‘and before making any 
deduction under Chapter VIA” shall be omitted. 


Rule 4.—Notwithstanding anything contained in any other 
provisions of these rules, in a case where the assesses derives income 
from sale of tea grown and manufactured by him in India, such 
income shall be computed in accordance with rule 8 of the income- 
tax Rules, 1962, and sixty percent of such income shall be regarded 
as the agricultural income of the assessee. 


Rule.5—Whete the assessee is a partner of a registered firm or an 
unregistered firm assessed as a registered firm under clause (b) of section 
183 of the Income-tax Act, which in the previous year has any agricul- 
tural income, or is a partner of an unregistered firm which has not 
been assessed as a registered firm under clause (b) of the said section 
183 and which in the previous year has either no income chargeable. 
‘ to tax under the Income-tax Act or has total income not exceeding the 
maximum amount not chargeable to tax in the case of an unregistered 
firm but has any agricultural income, then, the agricultural Income or 
loss of the firm shall be computed in accordance with these rules and 
his share in the agriculturai incoine or loss of the firm shall be compn- 
ted in the manner laid down in sub-section (L), sub-section (2) and sub- 
section (3) of section 67 of the Income-tax Act and the share go 
computed shall be regarded as the agricultural income or loss of the 
apsessee. 


Rule 6.—Where the assesses isa member of an association of 
persons or a body of individuals (other than a Hindu undivided family, 
a company or a firm) which in the previous year has either no income 
chargeable to tax under the Income-tax Act or has total income not 
exceeding the maximum amount not chargeable . to taxin the case of 
an association of persons or a body of individuals (other than a Hindu 
undivided family,a company ora firm} but has any agricultural 
income, then, the agricultural income or logs of the association or body 
shall bé computed in accordance with these rules and the share of the 
assessee in the agricultural income or loss so computed shall be regard- 
ed as the agricultural income or loss of the assessee. : 


y 
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Rule 7.—Where the result of the computation for the previous 
year io respect of any source of agricultural income is a loss, such loss 
shall beset off against the income of the assessee, if any, for that 
previous year from any other source of agricultural income : 


Provided that where the assessee is a partner of an unregistered 

firm which has not b3en assessed as a registered firm under clause (b) 

Of section 183 of the Iacome-tax. Act or is a member of am association 

of persons or 4 body of individuals and the share of the assessee in the 

agricultural income of the firm, association or body, as the case may 

be, isa loss, such loss shall not be get off against any income of the 
asseasee from any other source of agricultural income. 


“Rule 8—Any sum payable by the assessee on account of any tax 
leyied by the State Government on the agricultutal income shall be 
deducted in computing the agricultural income. 

Rule 9.—(1) Where the assessee has, in the previous year relevant 
to the assessment year commencing on the 1st day of April, 1979, any 
agricultural income and the net result of the computation of the agri- 
cultural income of the assessee for any one or more of tbe previous 
years relevant to the assessment years commencing on the Ist day of 
April, 1974 or the Ist day of April, 1975 or the 1st day of April, 1976 
or the ist day of April, 1977 or the Ist day of April, 1978, is a loss, 
then, for the purposes of sub-section (2) of section 2 of this Act,— 

(i) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1974, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing on the lst day of April, 1975 or the lst day of April, 1976 
or the lst day of April, 1977, or the Ist day of Apzril, 1978, 


(ii) the loss s0 computed for the previous year relavant to the 
assessment year commencing on the Ist day of April, 1975, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing on the Ist day of April 1976 or the Ist day of April, 1977, 
or the Ist day of April, 1978, 


(iii) the loss so computed for the previous year relevant to 
the assessment year commencing on the Ist day of April, 1976. to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing on the lst day of Apri!, 1977, or the 1st day of April, 1978, 

(iv) the loss so computed for the previous year relevant to 
the assessment year commencing onthe Ist day of April, 1977, to 
the extent, if any, such loss has not been set off against the agricul- 
tural income forthe previous year relevant to the assessment year 
commencing on the Ist day of April, 1978, and 

(vy) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April 1978, 
shall be set off against the agricultural income of the assessee for the 
previous year relevant to the assesment year commencing on the Ist 
day of April, 1979, 


(2) Where -the assessee has, in the previous year relevant to the 
assessment year commencing on the Ist day of April 1980 or, if by 
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virtue of any provision of the Income-tax Act. intome-tax is to be 
charged In respect of the income of a period cther than that previous 
year, in such other period, any agricultural income and the net result 
of the computation of the agricultural income of the assessee for any 
one or more of the previous years relevant to the assessment years 
commencing on the Ist da} of April 1974 or the Ist day of April, 1975 
or the Ist day of April, 1976 or the Ist day of April, 1977 or the Ist 
day of April, 1978 or. the Ist day of April 1979, is a loss, then, for 
the purposes of sub-section (6) of section 2 of this Act,— 


(i) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1974, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1975 or the Ist day of April, 1976 
or the Ist day of April, 1977 or the Ist day of April, 1978 or the 
Ist day of April, 1979, ; 

(ii) the loss so computed for the previous year relevant to the 
assessment year commencing on the lst day of April, 1975, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year commenc- ` 
ing on the Ist day of April, 1976 or the 1st dav of April, 1977 or 
the Ist day of April, 1978 or the 1st day of April, 1979, 


(iii) the lossso computed for the previous year relévant to the 

assessment year commencing on the lst day of April 1976, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assesameot year commenc- 
ing on th: 1st day of April, 1977 or the Ist day of April, 1978 or the 
lst day of April, 1979. 


(iv) the lossso computed for the previous year relevant to the 
assessment yearcommencing on the ist day of April, 1977. to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1978 or the 1st day of April, 1979, 


(v) the loss so compated for the previous year relevant to the 
assessment yearcommencing on the Ist day of April. 1978, to the 
‘extent, if ‘any, such loss has not been set off against the agricultural 

„income for the previous year relevant to the assessment year commenc- 
on the Ist day of April, 1979, and 


{vi) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April. 1979. 
shall be set off against the agricultural income of the assessee for the 
previous year relevant to the assessment year commencing on the lab 
day of April, 1980 or the period aforesaid. 


(3) Where achange has occurred in the constitution of a firm, 
nothing in sub-rule (1) or sub-rule (2) shall entitle the firm to set off 
so much of the,loss proportionate to the share-of a retired or deceased 
partner computed.in the manner laid down in sub-section (1), sub sub- 
_ section (2)-and sub-section (3) of section 67 of the Income-tax Act.as 
exceeds his share of profits, if any, of the previous year in the firm, 
or entitle any partner to the benefit of any portion of the said loss 
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(computed in the manner aforesaid) whichis not apportionable to 
bim. ; ‘ 
(4), Where any person deriving any agricultaral income from any 
source has been succeeded in such capacity by another person, other- 
¢ wise than by inheritanee, nothing in sub-rule (1) or sub-rule (2) shall 
entitle any person, other than the person. incurring the loss, to have it 
set off under sub-rule (1) or, as, the case may be, sub-rule (2). 


(5) Notwithstanding anything contained in this rule, no loss 
. which has net been determined by the Income-tax Officer under the 
provisions of these rules, or the rules contained in Part IV of the First 
Schedule to the Finance Act 1974 (20 of 1974), or of the First Schedule 
to the Finance Act, 1975 (25 of 1975), or of the First Schedule to the 
Finance Act, 1976 (66o0f 1976), or of the First Schedule to the 
Finance (No. 2) Act, 1977 (29 of 1977). or of the Schedule to the 
Finance Act, 1978, (19 of 1978), shal! be set off under sub-rule (1) or, 
as the case may be, sub-rule (2), i 


Rule 10,— Where the net resylt of the computation made in 
accordance with these rules is a loss, the loss so computed shall be 
_ ignored and the net agricultural income sha!l be deemed to be nil. 


Rule. 11.—The provisions of the IncOme-tax - Act relating to pro- 
cedure for assessment (including the provisions of section 288A relating 
to rounding of income) shall, with the necessary modifications, apply 
in relation to the computation of the net agricultural income of the 
assessee as they apply in relation to the assessment of the total income, 


Rule 12.—For the purposes of computing tbe net agricultural 

income of the assessee, the Income-tax Officer shall have the same 

- powers as he has under the income-tax Act for the purposes of assess- 
ment of the total income. 


J 





THE SECOND SCHEDULE 
` ° (See section 28) 
PART I 


In the First Schedule to the Customs Tariff Act, the existing entry 
“Camphor”? occurring in column (2) against sub-heading Na. (10) of 
Heading No. 29.01/45 shall be omitted. 








PART II 
Heading Sub-heading No. Rate of duty Duration when 
No. and description —— rates of duty 
of article Standard Preferential are protective 
Areas 
(1) (2) - (3) (4) (5) 








_In the First Schedule to the Customs Tariff Act, in Heading 
No. 29.01/45, after sub-heading No. (20), the following sub-heading 
shall be inserted, namely :— 

(21) Camphor 100% she a: hag 
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THE THIRD SCHEDULE 
(See section 29) 


PART I 
In the First Schedule to the Central Exciseg Act,— 


(i) in Item No. 1A, for each of the entries in the third columoa 
against sub-items (1), (2), (3) and (4), the. entry “Twenty per cent, ad 
valorem.’’ shall be substituted; | | 


(ii) in item No. IB, for the entry in the third column, the entry 
‘Fifteen per cent. ad valorem” shall be substituted o » 

(iii) in Item No..IC, for the entry in the ‘third column, the entry 
“Fifteen per cent. ad valorem’’, shall be substituted : 


(iv) in Item No. 1D, for the entry in the third column against 
sub-item (2), the entry ‘Sixty per cent. ad valorem.” shall be 
substituted ; 


(v) in Item No. 1E, for the eotry in the third column, the entry 
“Fifteen per cent. ad valorem.’’ shall be substituted ; 


(vi) in Item No. 2, in the entry in the third column against sub- 
item (2), for the words “Twenty per cent. ad valorem.”, the words 
“Twenty-five per cent ad valorem:’’ shall be substituted : 


(vii) in Item No. 4, under “II. Manufactured tobaco—”’,' for the 
entries in the third column against sub-items (2), (3) (i), (3! (ii), (4), 
(5) and (6), the entriee “Three hundred per cent. ad valorem plus 
twenty rupees per thousand”, ‘Six rupees per thousand.”’, “Three 
rupees per thousand’.’, Three hundred per cent. ad: valorem.”’, 
“Thirty per cent. ad valorem.’’, and “and ‘Six rupees per kilogram.” 
shall, respectively, be substituted ; 


(viii) in Item. No..5, for the entry in the third column, the entry 
«Nir shall be substituted ; , 

(ix) in Item No. 6, for the entry in the third column, the entry 
“Two, thousand seven hundred and fifty rupees per kilolitre at fifteen 
degrees of Centigrade thermometer,” shall be substituted : 


(x) in Item No. 7, forthe entry in the third column, the eutry 
“Five hundred rupees per kilolitre at fifteen degrees of Centigrade 
thermometer,” shall be substituted ; 

(xi) in Item No. I1A. for the entry in the third column, against 
sub-item (2), the entry “Four hundred rupees per metric tcnne.” shall 
be substituted ; f 

(xii) in Item No. 14 for each of the entries in the third column 
against sub-items I (2) (ii), I (2), (iv), III (ii) the entry “Twenty per 
cent. ad valorem.” shall! be be substituted ; 

(xiii) in Item No. 14AA, for the entry In the third column against 
sub-item (1), the entry “Fifteen per cent. ad valorem.” shall be 
substituted ; ; , : 

(xiv) in Item No. 14DD, for the entry in the third column, the 
entry “Thirty per cent. ad valorem,” be substituted ; 


(xv) in Item No. 14F, for the entry in the third column, the entry 
“One hundred per cent ad valorem,” shall be substituted ; 


(xvi) in Item No. 14FF, forthe entry in the third column, the 
entry “Twenty-five per cent; ad valorem,” shall be substituted ; 


a 
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(xvii) ia Item No. 14H,— 

(a) for each of the entries in the third column against sub-items 
(i), (ii) and (iii), the entry ‘“‘Fifteen percent, ad valorem.” shall be 
substituted ; 

(b) forthe entry in the third column against sub-item (iy), the 
entry “Rupee one per kilogram.” shall be substituted ; 


(c) forthe entry inthe third column against sub-item (v), the 
entry Thirty per cent. ad valorem ’’ shall be substituted ; 

(d) for the entry in the third columno against sub-item (vi), the 
entry “Fifteen per cent. ad valorem." shal] be substituted ; 

(xviii) in Item No. 15, forthe entry in the third column against 
nub-item (I), the entry “Twenty per cent. ad valorem’’ shall be 
substituted ; 

(xix) in Item No. 15A,— 


{a) for each of the entries in the third column against sub-items 
(3) and (4), the antry ‘Seventy-five per eent. ad valorem.” shall be 
substituted : 


(b) the Explanation shal] be numbered as Explanation I, and 
after that Explanation as so numbered, the following Explanation shall 
be inserted, namely :— 

“Explanation II.—This Item does not include electrical insulators 
or electrical insulating fittings or parts of such insulators or insulating 
fittings.” ; l 


(xx) in Item No. 15AA, for the entry inthe third column, the 
entry “Twenty per cent. ad valorem.” shall be substituted ; 

(xxi) in Item No. 15D, forthe entry in the third column, the 
entry “Fifteen per cent, ad valorem.” shall be substituted ; 

(xxii) in Item No. 16A, for the entries in the third column against 


sub-items (1), (2), (3) and (4), the entries “Fifty-five per cent. ad 
valorem., “Thirty-five per cent, ad valorem.’’, “Twenty-five per cent. 
ad valorem.” and “Twenty-five per cent. ad valorem,” shall, respecti- 
vely, be substituted ; 


(xxiii) in Item No. 16B, for the entry in the third column against 
sub-item (ii), the entry ‘‘Thirty per cent. ad valorem.” shall be 
subtituted ; 


(xxiv) in Item No. 18, forthe entry in the third column against 
sub-item III (i), the entry “Six paise per count per kilogram.” shall be 
substituted ; 


(xxv) in Item No. 18A, for the entry in the third column against 
sub-item (iJ, the entry ‘Six paise per count per kilogram.” shall be 
substituted ; 

(xxvi) in Item No. 19, after Explanation II, the following Expla- 
nation shal} be inserted, namely :— 


“Explanation If.--This item does not include floor converings, 
falliag under Item No. 22G.” : 

(vxvii} in Item No. 21.— 

(a) forthe entry inthe third column against sub-item (1), the 
entry “Twelve per cent. ad valorem.” shall be substituted ; 

(b) after Explanation II, the following Explanation shall be inser- 
ted, namely :— 
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_ “Explanation II. —This Item does not include floor coverings, fall- 
ing under Item No. 22G.” ; 


(xxviii) in Item No. 22, after Explanation III, the following Ex- 
planation shall be inserted, namely :— 


_ “Explanation IV.—This Item does not include floor coverings, fall- 
ing under Item No 22G.” ; 


(xxix) InItem No. 22C, forthe entry in the third column, the 
entry “Thirty per cent. ad valorem.” shall be substituted ; 

(xxx) in Item No. 22E, forthe entry in the third column, the 
entry -‘Twenty per cent ad valorem.” shal] be substituted ; 

(xxxi) in Item No. 22F,— 

(a) the Explanation shall be numbered as Explanation I, and for 
clause (iv) of the Explanation asso numbered, the following clause 
shall be substituted, namely :— 

(iv) manufactures in which mineral fibres or yarn or both pre- 
dominate or predominates in weighbt,”’ ; 

_ (b) after Explanation I as so numbered, the following Explana- 
tion shall be inserted, namely :— 


‘Explanation II,—This Item does not include asbestos cement 
products.” : 
(xxxii) in Item No. 23A,— 


(a) for sub-item (1), the following sub-item shall be substituted, 
namely :— 
(1) Flat glass Thirty-five per cent. 
ad valorem.’ 


Explanation.—‘‘Flat glass” includes sheet glass, wired glass and 
rolled glass whether in the form of plate glass, figured glass or in any 
other form. 

‘(4) Other glass and glassware Thirty-five per cent. 
including tableware ad valorem.” ; 


(c) the following Explanation shall be inserted at the end, 
namely :— 

“Explanation.—This Item does not include electrical insulators or 
electrical insulating fittings or parts of such insulators or insulating 
fittings.” ; 

(xxxiii) in Item No. 23B,— 

(a) forthe entry in the third columo against sub-item (4), the 
entry “Thirty per cent. ad valorem.” shail be substituted ; 

(b) the Explanation shall be numbered ag Explanation I, and 
after that Explanation as so numbered, the following Explanation shall 
bs inserted, namely :— 


Explanation I —-This Item does not include electrical insulators 
or electrical insulating fittings or parts of such insulators of insulting 
fittings.’ ; 

{xxxiv) in Item No. 284A, for the entry in the third column, the 
entry “Twenty per cent. ad valorem.” shall be substituted; 

(xxxv) in Item No. 29A, for the entries in the third column 
against sub-items (1) and (2), the entries “Eighty per cent. ad 
valorem.” and “One hundred and ten per cent. ad valorem.” shal), 
respectively, be substituted; 
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(xxxvi) in Item No. 30, under ‘fA. Motors which operate oa 
alternating current—’’, for the entry in the third column against 


sub-item (2) (i), the entry “Twenty per cent. ad valorem.” shall be 
substituted; 


(xxxvii) in Item No. 30B, for the entry in the third column, the 
entry ‘‘Fifteen per cent. ad valorem.’’ shall be substituted; 

(xxxviii) in Item No. 32, for the entry in the third column 
against sub-item (1), the entry “Thirty per cent. ad valorem.” shall 
be substituted; 

(xxxix) in Item No. 33A,— . 


(a) for the entry in the third column against sub-item (1), 
the entry “Thirty per cent. ad valorem,” shall be substituted: 

(b) foreach of the entries in the third column against sub- 
items (2), (3) and (4), the entry “Forty per cent. ad valorem.” 
shall be substituted; 

(xl) in Item No. 33B, for the entry inthe third column against 


sub-item (i), the entry “Twenty per cent. ad valorem.” shall be 
substituted; 


(xli) in Item No. 33C, for the entry in the third column, the 
entry “Thirty per cent. ad valorem ” shall be substituted; 

(xlii) in Item No. 33D, for the entry in the third column, the 
entry “Twenty per cent. ad valorem.” shall be substituted; 


(xliii) in Item No. 33DD, for the entry in the third column. the 
entry “Twenty-five per cent. ad valorem.” shall be substituted; 
(xliv) io Item No. 33F, for each of the entries in the third 


column against sub-items (1) and (2), the entry “Fort r cent. 
ad valorem.” shall be substituted; > y per cen 


(xlv) in Item No. 34,— 


(a) under “I. Motor vebicles—”, for the entries in the third 
column against sub-items (1), 2(i), 2(ii) and (3), the entries 
“Twenty per cent. ad valorem.”, ‘Twenty-five per cent. ad 
valorem.”’, “Thirty per cent. ad valorem.” and ‘Twenty-five per cent. 
ad valorem.” shall, respectively, be substituted: 

(b) ‘under “IID. Trailers.”’, for the entry in the third column 
the entry “Ten per cont. ad valorem.” shall be substituted; i 

(xlvi) in Item No. 34B, for the entry in the third column, the 
entry “Fifteen per cent ad valorem.” shall be substituted: 

(xlvii) Item No. 35 sball be omitted; 


(xlviii) in ltem No. 37A, for the entry in the third column 


against sub-item (i), the entry “Twenty-five per cent.-ad valorem.” 
shall be substituted; 


(xlix) in Item No. 37AA, for the entry in the third column the 
entry “Forty per cent. ad valorem.” shall be substituted : 

(1) in Item No. 37B, for the entries inthe third column against 
sub-items (1) and (2), the entries -‘Twenty-five per cent. ad 


valorem.” and “Thirty-five per cent. ad valorem.” shall, respectively. 
be substituted; aL 


(li) in Item No. 38, for the entry in the third column, the entry 
“One rupee and thirty paise for every 1,000 matches or fraction 
thereof.” shall be substituted; 
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(lii) in Item No. 40, for the entry in the third column, the entry 
“Twenty-five per cent. ad valorem.” shall be substituted; 

(liii) in Item No. 43, for the entry in the second column; the 
following entry shall be substituted, namely :— 


“WOOL TOPS AND CARDED GILLED SLIVERS CON- 
TAINING, IN EITHER CASE, MORE THAN FIFTY PER CENT. 
BY WEIGHT OF WOOL CALCULATED ON. THE TOTAL 

FIBRE CONTENT.”; 

(liv) in Item No. 45, for the entry in the third column, the 
entry “Fifteen per cent. ad valorem.” shall be substituted; | 

(lv) in Item No. 48, for the entry in the third column, the entry 
“Thirty-five per cent. ad valorem.’’ shall be substituted ; 

' (lvi) in Item No. 51A, for the entry in the third column, the 
entry ‘‘Fifteen per cent. ad volorem.’ shal] be substituted ; 

(Ivii) in Item No. 52, for the entry in the third column, the entry 
“Fifteen per cent. ad valorem.” shall be substituted ; 

(Iviii) in Item No. 53, for the entries in the ‘third column against 
sub-items (1) and (2), the entries ‘Twenty-five percent ad valorem.”’ 
and ‘‘Thirty per cent. ad valorem.” shall respectively, be substituted ; 

(lix) in Item No. 56, for the entry in the third column, the entry 
“Thirty per cent. ad valorem.” shal! be substituted ; 


(ix) in Item No. 57, for the entry inthe third column, the entry 
“Fifteen per cent. ad valorem.” shall be substituted ; 

(xi) in Item No. 58, for the entry in the third column, the entry 
“Fifteen per cent. ad valorem.” shall be substituted : 

(xii) in Item No. 60, for the entry in the third columa, the entry 
‘Fifteen per cent. ad valorem.” shall be substituted ; 

(lxiii) In Item No. 61, for the entry in the third column, the 
entry “Twenty per cent. ad valorem.” shall be substituted ; 

(ixiv) in Item No, 63, for the entry in the third eolumn, the entry 
“Fifteen per cent. ad volorem.” shall be substituted ; | 

(Ixy) io Item No. 64, for the entry in the third column, the 
entry “Fifteen per cent. ad valorem.” shall be substituted ; 


(izvi) in Item No. 65, for eatry in the third column, the entry 
“Fifteen per cent. ad valroem * shal! be substituted. 





PART I 
Item No. ' Description af goods Rate of duty 
(1) (2) (3) 


In the First Schedule to the Central Excises Act,— 
(i) in Item No. 4, under “II. Manufactured-tobacco—’’, after sub- 
item (6), the following sub-item shall be inserted, ndmely :— 
‘“(7) Hookah tobacco Fifteen per cent. 
a ad valorem.” ; 
(ii) for Item No. 14C, the following Item shall be substituted, 


namely :— / 
“14C. Glycerine— 
(1) . Crude glycerine Fifteen per cent. 


ad valorem. 
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Item No. Description of goods Rate of duty 
(1) (2) (3) 
a creepers aa e pS EE GS SE PD ge SS ED AE ES LS a ae 
(2) Glycerine, other Fifteen per cent. 
than crude ad valorem.” ; 
glycerine 


(iil) after Item No, 22F, the following Item shal! be inserted, 
namely :— 


22G. Floor Coverings, Thirty per cent 
Namely :— ad valorem.” ; 

Carpets, Carpeting, and Rugs, 

(Made up or not) 


Explanation I.—This Item does not 
include Dari, Sataranji, Namdahs, Jute 
carpets and Coir carpets. 


Explanation II.—This Item shall iaetude carpets, carpeting and 
rugs, haviog the characteristics of floor coverings but intended for use 
for any other purpose whatsoever. _ 


(iv) for Item No. 34A, the following Item shall be substituted, 
_Mmamely :— 


“344, Parts and Accessories of Twenty per cent. 
Motor Vehicles and Trac- ad valorem.’; 
tors, including Trailers, the 
following, namely — 

(i) Brake linings ; 

(ii) Clutch facings ; 

(iii) Engine valves ; 

(vi) ‘Gaskets ; 

(v) Nozzels and nozas 

holders ; 

(vi) Pistons ; 

vii) Piston rings : 

(viii) Gudgeon pins : 

(ix) Circlips ; 

(x) Shock absorbers ; 

(xi) Sparking plugs ; 

(xii) Thin-walled bearings ; 

(xiii) Tie rod ends: 

(xiv) Electric horns > 

(xv) Filter elements, inserts 

and cartridges. 


Explanation I.-~The expression 
. “Motor vebicles’’ has the meaning 
assigned to it in Item No. 34 


Explanation II —The expression 
“Tractors” stiall ‘Include agricultural 
tractors. 


(v) for Iten No. 68, the following Item shall be substituted, 
namely :— 
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“68. All other goods, not else- Eight per cent. 
where specified, but exclud- ad valorem.’’, 
ing— 


(a) alcohol, all sorts, including 
alcoholic liquors for human 
consumption : 


(b) opium, Indian hemp and other 
narcotics drugs and narcotics ; 
and 


(c) dutiable goods as defined in 
section 2 (c) of the Medicinal 
and Toilet Preparations (Ex- 
cise Duties) Act, 1955 (16 of 
1955). 
THE FOURTH SCHEDULE 
_ (See section 30) 
In the First Schedule to the Additional Duties of Excise Act, in 
Item No. 4, under “II Manufactured tobacco—”’ — 
(i) for the entries in the third column against sub-items (2), (3) 
(i) and (3) (ii), the entries “One hundred per cent. ad valorem. plus 
fen rupees per thousand ”, “Two rupees per thousaad.” and “One 
rupes per thousand.” shall, respectively, be substituted ; 


(li) after sub- item (4), the following sub-items shall be inserted, 


namely :— 


“(5) Chewing tobacco Ten per cent. 
ad valorem. 
(6) Snuff Two rupees per kilogram. 
(7) Hookah tobaeco Five per cent. 


ad. ‘valorem.’’. 
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FHE INTER-STATE MIGRANT WORKMEN (REGULATION 
OF EMPLOYMENT AND CONDITIONS OF SERVICE) 
ACT, 1979 
The following Act of Parliament received the assent of the Presi- 
dent on the lith June, 1979, and was published in the Gazette of 
India, Extra, Part II, Sec. 1. No. 33, dated June 12, 1979. 
INDIAN PARLIAMENT ACT NO. 30 OF 1979 
[ 11th June, 1979 ] 


An Act to regulate the employment of inter-State migrant work- 
men and to provide for the conditions of service and for matters con- 


nected therewith. 
Be it enacted by Parliament in the Thirteeth Year of the Republic 


of India as follows :— 
CHAPTER I 


PRELIMINARY 


1. Short title, extent, commencement and application.—(1)_ This 
Act may be called the Inter-State Migrant Workmen (Regulation of 
Employment and Conditions of Service) Act, 1979. 

(2) It extends to the whole of India. 
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(3) Itshall come into force on such date as the Central Govern- 
ment may, by notification in the Oficial Gazette, appoint : 

Provided that if the Central Government considers it necessary 
or expedient so to do in the public interest, it may postpene or relax, 
to such extent as may be specified in such notification, the operation 
of all or any of the provisions of this Act in any State or States fas 
such period not extending beyond one year from the date on which 
this Act eormes into force, 

(4) It applies— l 

(a) to every establishmentin which five or more inter-State mig- 
rant workmen (whether or not in addition to other workmen) are emp- 
loyed or who were employed on any day of the preceding twelve 
months : 

(b) to every contractor who employs er who employed five or 
more inter-State migrant workmen (whether or not in addition to 
other workmen) on any day of the preceding twelve months. , 

2, Definitions.—{1) In this Act, unless the context otherwise 
requires,— 

(a) “appropriate Government” means,— 

(i) in relation to— 

(1) any establishment pertaining to any industry carried on by or 
under the authority of the Central Government or pertaining to any 
such controlled industry as may be specified in this behalf by the Cent- 
ral Government or pertaining to any such controlled industry. as may 
be specified in this behalf by the Central Government : or 

(2) any establishment of any railway, Cantonment Board, major 
port, mines or oil-field ; or 

(3) any establishment of a bankihg or insurance company, 
the Central Government ; 

(ii) in relation to any other establishment the Government of thc 
State in which that other establishment is situated ; 

(b) “contractor”, in relation to an establishment, means a person 
who undertakes (whether as an independent contractor, agent employee 
or otherwise) to produce a given result for the establishment, other than 
a mero supply of goods or articles of manufacture to such establish- 
ment, by the employment of workmen or to supply workmen to the 
establishment, and includes a sub-contractor Khatadar, Sardar, agent 
or any other person, by whatever name called, who recruits or employs 
workmen ; 

(c) “controlled industry’? means any industry the control of 
which by the Union has been declared by any Central Act to be expe- 
dient in the public interest ; 

(d) “establishment” means— 

_ Ci) any office or department of the Government or a local autho- 
rity : or 

(ii) any place where any industry, trade, business, manufacture 
or occupation is carried on; 

(e) “‘dnter-State migrant workman” means any person who is 
recruited by or through a contractor in one State under an agteement 
or other arrangement for emplopment in an establishmentin another 
State, whether with or without the knowledge of the prineipal emp- 
loyer in relatlon to such establishment ; 
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(f) ‘‘preseribed’’ means prescribed by rules made under this Act ; 

(g) “principal employer” means,— 

(i) in relation to any office or department of the Government or 
a local authority, the head of that office, department or autbority or 
such other officer as the Government or the local authority, as the cass 
may be, may specify in this behalf; 
~ Gi) in relation to a factory, the owner or occupier of the factory 
and where.a person has been named asthe manager of the factory 
under the Factories Act, 1948 (63 of 1948), the person so named ; 

(iii) in relation toa mine, the owner or agent of the nine and 
where a person has been named as the manager of the mine, the person 
so named ; 

(iv) in relation to any other establishment, any person respon- 
sible for the supervision and control of the establishment. 

Explanation.—For the purposes of sub-clause (iii) vf this clause. 
the expressions ‘‘mine’’. “‘ownsr’’ and agent” shall have the meanings 
respectively assigned to them in clause (Jj), and clauss (c) of sub-section 
(1) of section 2 of the Mines Act, 1952 (35 of 1952); 


(h) “recruitment” includes entering into avy agreement or other 
arrangement for recruitment aad all its grammatical variations and 
cognate expressions shall be construed accordingly ; 

(i) “wages” shall have the meaning assigned 0 it in clause (vi) 
of section 2 of the Payment of Wages Act. 1936 (4 of 1936): 

(j) ‘‘workman" means any person employed in or in connection 
with the work of any establishment todo any skilled or unskilled, 
manual., supervisory, technical or clerical work for hire or reward, 
whether the terms of employment be express or implied, but does not 
include any such person— 


(i) who is employed mainly in a managerial or administrative 
capacity ; or 

(ii) who, being employed ina supervisory capacity, draws wages 
exceeding five hundred rupees per mensem, or exercises, either by the 
nature of the duties attached to the offics or by reason of the powers 
vested in him, functions mainly of a managerial nature. 

(2) Any reference in this Act to any law which is not in force in 
any area shall, in relation to that area. be construed as a reference to 
the corresponding law, if any, in force in that area. 

CHAPTER II 


REGISTRATION OF ESTABLISHMENTS BMPLOYING INTER-STATE MIGRANT 
WORKMEN 


3. Appointment of registering officers.—The appropriate Govern- 
ment may, by order notified in the Official Gazette,— 

(a) appoint such persons, being officers of Goveroment, as it 
thinks fit to be registering officers for the purposes of this Chapter; 
and 

(b) define the limits, within which a registering officer shall 
exercise the powers conferred on him by or under this Act. 


4. Registration of certain establishments —{1) Every ‘principal 
employer of an establishmect to which this Act applies shall, within 
such period as the appropriate Government may, by notification in the 
official Gazette, fixin this behalf with respectto establishments 
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generally or with respect to any class of them, make an application to 
the registering officer, in such form and manner and on payment of 
such fess as may be prescribed, for the registration of the esta blish- 
ment ; 


Provided that the registering officer may entertain any such appli- 
cationfor registration after the expiry of the period fixedin that 
behalf, ifthe registering officer ls satisfied that the applicant was 
prevented by sufficient cause from makiog the application in time. 

(2) Within oae month after the receipt of an application for 
registration uader sub-section (1), the registering officer shall,— 

(a) If the application is complete ia all respects, register the 
establishment and issue to the principal employer of the estublishment 
a certificate of registration ia the prescribed form; and 

(b) ifthe application ia notso complete, return the application 
to the principal employer of the establishment. 


(3) Where within a period of one month after the receipt of 
an application for registratio; of aa :stablisimoat uader sub-section 
(1), the registering officer does not grant uader clause’(a) of sub-section 
(2) the certificate of registration app’ied for and does not return the 
application under clause (b) of that sub-section, the registering officer 
ghall withio fifteen days of the rece:pt of an opplication in this behalf, 
from the principal employer, register the establishment and issus to the 
principal employer a certificate of registration in the prescribed form. 


5. Revocation of registration in certain cases.—If the registering 
officer is satisfied, either on a reference made to him in this behalf or 
otherwise, that the registration of any establishment has been obtained 
by misrepesentation or suppression of any material fact or that for any 
other reason, the registration has become useless or ineffective and, 
therefore, requires to be revoked, the registering officer nay, after giv- 
ing an opportunity to the principal employer of the establishment to be 
heard and with the previous approval of the appropriate Government, 
revoke by order in writing the registration and communicate the order 
to the principal employer : 


Provided that where the registering officer considers it necessary 
so to do for any specia] reasons, he may, pending such revocation, by- 
order suspend the operation of the certificate of registration for such 
period as may be specified in the order and serve, by registered post, 
such order along with a statement of the reasons on the principal em- 
ployer and such order shall take effecton the date on which such ger- 
vice is effected. 


6 Prohibition against employment of inter-State migrant work- 
men without registration.—No principal employer of an establishment 
to which this Act applies shall employ inoter-State migrant workmen in 
the establishment unless a certificate of registration in respect of such 
establishment issued under this Act isin force: 


Provided that nothing in this section shall apply to any establish- 
ment in respect of which an application for registration made within 
the period fixed, whether originally or on extension under sub-section 
(1) of section 4 is pending before a registering officer and for the pur- 
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poses of this proviso, an application to which the provisions of sub- 
section (3) of section 4 apply shall be deemed to bs pending before 
the registering officer concerned till the certificate of registration is 
in accordance with the provisions of that sub-section. 


CHAPTER IH 
LICENSING OF CONTRACTORS 


7. Appointment of licensing officer.—Thse appropriate Government 
may, by order notified in the Official! Gazette.— 

(a) appoint such persons, being officers of Government, as it 
thinks fit to be licensing officers for the purposes of this Chapter; and 

(b) define the limits, withio which a licensing officer shall exercise 


the jurisdiction and powers conferred on licensing officers by or under 
this Act. 


8. Licensing of contractors.—({1) With effect from such date as 
the appropriate Government may, by notification in the Official 
Gazette, appoint, no contractor to whom this Act applies shall,— 


(a) recruit any personina State forthe purpose of employing 
him in any establishment situated in another State, except under and 
in accordance with a licence issued in that behalf,— 

(i) if such establishment is an establishment referred to in sub- 
clause (i) of clause (a) of sub-section (1) of section 2, by the licensing 
Officer appointed by the Central Government who has jurisdiction in 
Telation to the area wherein the recruitment Is made ; 

(ii) if such establishment is an establishment referred to in sub- 
clause (ii) of clause (a) of sub-section (1) of section 2, by the licensing 
officer appointed by the State Government who has jurisdiction in re- 
lation to the area wherein the recruitment is made; 

(b) employ as workmen forthe execution of any work in any 
establishment in any State, persons from another State (whether or 
notin addition to other workmen) except under and in accordance 
with a licence issued in that beha!f,— 


(i) if such establishment is an establishment referred to in sub- 
clause (i) of clause (a) of sub-section (1} of section 2, by the licensing 
officer appointed by the Central Government who has jurisdiction in 
relation to the area wherein the establishment is situated ; 

(ii) if such establishment is an establishment referred to in sub- 
clause (ii) of clause (a) of sub-section (1) of section 2, by the licensing 
officer appointed by the State Government who has jurisdiction in 
relation to the area wherein th: establishment Js situated. 


(2) Subject to the provisions of this Act, a licence under sub- 
section (1) may contain such conditions including, in particular, the 
terms and conditions of the agreement or other agreement under which 
the workmen will be recruited, the remuneration payable, hours of 


work, fixation of wages and other essential amenities in respect of the 
inter-State migrant workmen, as the appropriate Government may 
deem fit to impose in accordance with the rules, if any, made under. 
section 35 and shall be issued on payment of such fees as may be 
prescribéd : 

Provided that if for any special reasons, the licansiag officer is 
satisfied that it is necessary to require any person who has applied for, 
or who has been issued, a licence to furnish any security for the due 
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performance of the conditions of the licence, he may, after communi- 
cating such reasons to such person and giving him an Opportunity to 
represent his case, determine in accordance with the rules made in 
this behalf the security which shall be furnished by such person for 
obtaining or, as the case may be, for continuing to hold the licence, 


(3) The security which may be required to be furnished under the 
proviso to sub-section (2) shall bs reasonable and the rulea for the 
purposes of the said proviso shall, on the basis of the number of 
workmen employed, the wages payable to them, the facilities which 
shall be afforded to them and other relevant factors provide for the 
norms with reference to which such security may be determined. 


9. Grant of lincences.—(1) Every application for the grant of a 
licence under sub-section (1) of section 8 shall be made in the 
prescribed form and shall contaia the particulars regarding the location 
of the establishment, the nature of process. operation or work for 
which ioter-State migrant workmen are to be employed and such other 
particulars as may be prescribed, 

(2) The licensing officer may make guch investigation in respect 
of the application received under sub-section (1) and in making any 
such iavestigation, the licensing officer shall follow such procedure as 
may be prescribed. 

(3) A licence granted under section 8, shall be valid for the 
period specified therein and may be renewed from time to time for 
such priod and on payment of such fees and on such conditions ag 
may be prescribed. 


10. Revocation, suspension and amendment of licences.—(1) If 
the licensing officer is satisfied, either ona reference made to him in 
this behalf or otherwise, that— 

(a) alicence granted under section 8 has been obtained by 
misrepresentation or suppression of any material fact, or 

(b) the holder of a licence has, without reasonable cause, failed 
to comply with the conditions subject to which the licence has been 
granted or has contravened any of the provisions of this Act or the 
rules made thereunder, 


thea, without prejudice to any other penalty to which the holder of 
the licence may be liable under this Act, the licensing officer may, 
after giving the holder of the licence an opportunity to be heard, by 
order in writing, revoke the licence or forfeit the security farnished by 


him under the proviso to sub-section (2) of section 8 or any part 
thereof and communicate the order to the holder of the licence: i 


Provided that where the licensing officer considers it necessary so 
to do for any special reasons, he may, pending such revocation or 
forfeiture, by order, suspend the operation of the licence for such 
period as may be specified in the order and serve, by registered post, 
such order along with a statenent of the reasons on the holder. of the 
licence and such order shall take effect on the date on which such 
service is effected. 

(2) Subject to any rules that may be made in this bebalf, the 
licensing officer may vary or amend a licence granted under section 8. 
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1i. Appeal.—(1) Any person aggrieved by an order made under 
section 4, section 5, section 8 or section 10 may, within thirty days 
from the date on which the order is communicated to him, prefer an 
appeal to an appellate officer who shall be a person nominated in this 
behalf by the appropriate Government : 


Provided that the appellate officer may entertain the appeal after 
the expiry of the said period of thirty days, if he is satisfied that the 
appellant was prevented by sufficient cause from filing the appeal in 
time. 

(2) On receipt of an appeal under sub-section (1), the appellate 
Officer shall, after giving the appellant an opportunity of being heard, 
dispose of the appeal as expenditiously as possible. 

CHAPTER IV 
DUTIES AND OBLIGATIONS OF CONTRACIORS 

12. Duties of contractors —(1) Itshall be the duty of every 
contractor— 

(a) to furnish such particulars and in such form as may he 
prescribed, to the spocified authority in the State from which an 
later-State migrant workman is recruited and in the State in which 
such workmanis employed, within fifteen days from the date of 
recruitment; or, ag ths case muy ba the dite of employment, and 
where any change occurs in any of the particulars so furnished, 
2 change shall be notified to the spscifizd authorities of both the 

tates; 


(b) tojissue to every ioter-State migrant workman. a pass book 
affixed with a passport sizs photograph of the workman and indicating 
-in Hindi/ and English languages, and where the language of the work- 
man is not Hindi or English, also in the language of the workman,— 

(i)the name and place of the establishment wherelo the workman 
is employed; 
(ii) the period of employment; 

(iii) the proposed rates and modes of payment of wages; 

(iv) the displacement allowance payable: 

(v) the return fare payable to the workman on the expiry of the 
period of his employment and in such contingencies as may be pres- 
cribed and in such other contingencies as may be specified in the 
contract of employment; 


(vi) deductions made; and 

(vii) such other particulars as may be prescribed ; 

(c) to furnish in respect of every inter-State migrant workman 
who ceases to be employed, a return in such form and in such manner 
as may be prescribed, to the specified authority in the State from which 
he is recruited and jn the State In which he is employed, which shall 
include a declaration that all the wages and other dues payable to the 
workman and the fare for the return journey back to his State have 
been paid. 

(2} The contractor shall maintain the pass book referred to in 
sub-section (1) up-to-date and cause it to be retained with the inter- 
State migrant workman concerned, 

'  Explanation.—For the purposes of this section and section 16 
“specified authority” means such authority as may be apecifled by the 
appropriate Government in this behalf. 
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CHAPTER Y 
WAGES, WELFARE AND OTHER FACILITIES TO BE PROVIDED TO 
INTER-STATE MIGRANT WORKMEN 


13. Wages rates and other conditions of service of inter-State 
migrant workmen.—(1) The wage rates, holidays, hours of work and 
other conditions of service of an inter-State migrant workman shall,— 

(a) in acase where such workman performs in any establishment, 
the same or similar kind of work as is being performed by any other 
workman in that establishment, be the same as those applicable to such 
other workman ; and 

(b) in any other case, be such as may be prescribed by the 
appropriate Government : 

Provided that an inter-State migrant workman shall in nó case be 
paid less than the wages fixed under the Minimum Wages Act, 1948 
(11 of 1948). 

(2) Notwithstanding anything contained in any other law for the 
time being in force, wages payable to an inter-State migrant workman 
under this sectlon shall be paid in cash. 


14. Displacement allowance—(1) There shall be paid by the 
contractor to every inter-State migrant workman at the time of recruit- 
ment, a displacement, allowance equa! to fifty per cent. of the monthly 
wages payable to bim or seventy-five rupees, whichever is higher. 

(2) The amount paid to a workman as displacement allowance 
under sub-section (1) shall not be refundable and shall be in addition 
to the wages or other amounts payable to him. 


15. Journey allowance, etc.—A journey allowance ofa sum not 
less thanthe fare from the place of residence of the inter-State 
migrant workmanin his State to the place of workinthe other 
State shall be payable by the contractor to the workman both of the 
outward and return journeys and such workman shall be entitled to 
payment of wages during the period of such journeys asif he were 
on duty. 


16. Other facilities —It shall be the duty of every contractor 
employing inter-State migrant workmen in connection with the work 
of an establishment to which this Act applies,— 

(a) to ensure regular payment of wages to such workmen ; 

(b) to ensure equal pay for equal work irrespective of sex ; 

(c) to ensure suitable conditions of work to such workmen hav- 
ing regard to the fact that they are required to workin a State diffe- 
rent from their own State ; 


(d} to provide and maintain suitable residential accommodation 
to such workmen during the period of thelr employment ; 

(e) to provide the prescribed medica! facilities to the work- 
men, free of charge ; 

(f) to provide such protective clothing to the workmen as may 
be prescribed ; and 

(g) -in case of fatal accident or serious bodily injury to any such 
workman, to report to the specified authorities of both the States and 
also the next of kin of the workman. 
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17. Responsibility for payment of wages.—(1) A contractor shall 
be responsible for payment of wages to each inter-State migrant work- 
man employed by him and such wages shall be paid before the expiry 
of such period as may be prescribed. 


(2) Every principal employer shall nominate a representative 
duly authorised by him to be present at the time of disbursement of 
wages by the contractor and ıt shall be the duty of such represen- 
tative-to certify the amounts paid as wages ia such manner ag may 
be prescribed, 


(3) It shall be the duty of the contractor to ensure the disburse- 
ment of wages in the presence of the authorised representative of the 
principal employer. 


(4) In case the contractor fails to make payment of wages within 
the prescribed psriod or makes short payment, then the principal] em- 
ployer shall be liable to make payment of the wages in full or the 
unpaid balance due, as the case may be, to the inter-State migrant 
workman employed by the contractor and recover the amount 50 paid 
from the contractor either by the deduction from any amount payable 
to the contractor under any contract or as a debt payable by the 
contractor. 

18, Liability of principal employer in certain cases,—(1) If any 
allowance required to be paid under section 14 or section 15 to an 
Inter-State migrant workman employed in an establishment to which 
this Act applies is not paid by the contractor or if any facility 
specified in section 16 is not provided for the benefit of such workman, 
such allowace shall be paid, or, as the case may be, the facility shall 
be provided, by the principal employer within such time ag may be 
prescribed. 


(2) All the allowances paid by the principal employer or all the 
expenses incurred by him in providing the facility referred to in sub- 
section (1) may be recovered by him from tbe contractor either by 
deduction from any amount payable to the contractor under any con- 
tract or as a debt payable by the contractor, 


19. Past liabilities.—It shall be the duty of every contractor and 
every principal employer to ensure that any lvan given by such contrac- 
tor or principal employer to any inter-State migrant workman does not 
remain outstanding after the completion of the period of employment 
of such workman under the said contractor or, as the case may be, in 
the establishment of such principal empleyer and accordingly every 
obligation of an Inter-State migrant workman to re-pay any debt ob- 
tained: by him during the period of his employment from the contrac- 
ter or the principal employer and remaining unsatisfied. before the 
completion of such period shall, on such completion, be deemed to 
have been extinguished and no suit or other proceeding:shall lie in any 
court or before any authority for the recovery of such debt or any part 


thereof. 
CHAPTER VI 
INSPECTING STAFF 
20. Inspector.—(1) The appropriate Government may by notifi- 
cation in the Official Gazette, appoint such persons as it thinks fit to 
be inspectors for the purposes of this Act, and define the local limits 
within which they shall exerclse their powers under this Act. 
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(2) Subject to any rules madein this behalf, within the local 
limits for which he is appointed, an inspector may — 

(a) if he has reason to believe that any Inter-State migrant work- 
men are employed in any permises or place, enter, at all reasonable 
hours, with such assistants (if any), being persons in the service of 
the Government or any local or other public authority ashe thinks 
fit, such permises or place for the purpose of— 

(i) satisfying himself whether the provisions of this Act in rela- 
tion to the payment of wages, conditions of service, or facilitities to be 
provided to such workmen are beiog complied with ; 

(ii) examining any register or record or notices required to be 
kept or exhibited by the provisions of this Act or the rules made there- 
under, and requiring the production thereof for inspection ; 

(b) examine any person fouud in any such premises or place for 
the purpose of determining whether such person is an inter-State mig- 
rant workman ; 

(c) require any person giving out work to any workman, to give 
any information, which isin his power to give, with respect to the 
names and addresses of the persons to, forand from whom the work 
is given out or received, and with respect to the payments to be made 
for the work ; 

(d) seize or take copies of such register, record of wages, or 
notices or portions thereof as he may consider relevant in respect of 
an offence under this Act which he has reason to believe has been 
committed by a principa! emplocer or contractor ; and 

(e) exercise such other powers as may be prescribed. 

(3) Notwithstanding anything contained in sub-sections (1) and 
(2), if a State Government considers it necessary forthe purpose of 
satisfying itself that the provisions of this Act ar2 being complied with 
in respect of any workmen belonging to that State and employed in 
establishment situated in another State, it may, by ocderin writing, 
appoint such persons, being persons in the service of that Government, 
for the exercise of such of the powers mentioned in sub-section (2), as 
may be specified in that order: 

Provided that no such order shal! be issued without the concur- 
‘rence of the Government of the State in which such workmen are 
employed or where the establishment is an establishment referred to 
in sub-clause (i) of clause (a) sub-section (1) of section 2, without the 
concurrence of the Central Government. 

(4) Any person required to produces any document or thing, or to 
give any information required, by an inspector under sub-section (2), 
or by a person appointed under sub-section (3), shall be deemed to be 
legally bound to do so within the meaning of section 175 and section 
J76 of ‘the Indian Penal Code (45 of 1860). 

, (5) The provisions of the Code of Criminal Procedure, 1973 (2 of 
.1974), shall, so far as may be, apply to any search or seizure under 
‘this section as they apply to any search or seizure made under the 
cauthority of a warrant issued under section 94 of the said Code. 
CHAPTER VII 
MISCELLANEOUB 
21. Inter-State migrant workmen to be deemed to be in employ- 
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ment from date of recruitment for the purposes of certain enactments.- 
For the purposes of the enactments specified in the Schedule, an inter- 
State migrant workman shall, on and from the date of his recruitment, 
be deemed to be employed and actually worked in the establishment 
oj, as the case may be, the first establishment in connection with the 
work of which he is employed. 


22. Provisions regarding industrial disputes in relation to inter- 
State migrant workman.—(1) Notwithstanding any thing contained in 
the Industrial Disputes Act, 1947(14 of 1947), any dispute or 
difference in connection with the employment or non-employment or 
the terms of employment or the conditions of labour, of an inter-State 
migrant workman (hereafter in this sectton referred ta as the industrial 
dispute), may,— 

(a) if theindustrial disputeis relatable to an establishment 
referred to in sub-clause (i) of clause (a) of sub-section (1) of section 2, 
be referred under the provisions ofthe said Act bythe Central 
Governoment to any of the authorities referred to in Chapter II of that 
Act (hereafter in this section referred to as the said authorities),— 

(i) in the State wherein the establishment is situated; 

(li) in the State wherein the recruitment of such workman was 
made if he makes an application in that behalf to that Government on 
the ground that he has returned to that State after the completion of 
his employment. 

(b) If the industrial dispute is relatable to an establishment re- 
ferred to in subsclauss (ii) of clause (a) of sub-section (1) of section 
2,— 

(i) be referred under the provisions ofthe said Act. by the 
Government of the State wherein the establishwent is situated, to any 
of the said authorities in that State; or 

_ (ii) be referred under the provisions of the said Act, by the 
Government of the State wherein the recruitment of such workman was 
made to any ofthe said authorities in that State, if he makes an 


application in that behalf to that Government on the ground that he 
has returned to that State after the completion of his employment : 
Provided that— 

(a) no application referred to in sub-clause (ii) of clause (a) or 
sub-clause (ii) of clause (b) shall be entertained after the expiry of a 
period of six months from the date of his return to the State wherein 
the recruitment was made afterthe completion of his employment, 
unless the Government concerned is satisfied that the applicant was 
prevented by sufficient cause from making the application within that 

eriod; 
(b) no reference under the sub-clause (b) shall be made except 
after obtaining the concurrence of the Government of the State wherein 
the establishment concerned is situated. 


(2) Without prejudice to the provisions of section 33B of. the 
Industrial Disputes Act, 1947 (14 of 1947), where during the pendency 
of any proceeding in respect of an industrial dispute under that Act 
before any of the said authorities in the State wherein the establish- 
ment is situated, an application is made to that authority by an inter- 
State migrant workman forthe transfer of such proceeding to a 
corresponding authority in the State wherein his recruitment was made 
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on the ground that he bas returned to that State after the completion of 
Fis employment, that authority shall forward the application to the 
Central Government, or, as the case may be, to the Government of the 
State wherein such recruitment was made and tranfer such proceeding 
in the prescribed manner to such autority as may be specified in this 
behalf by that Government: 


Provided that in a case where no authority has been specified by 
the Government concerned within tho prescribed period, the authority 
before which th proceeding is pending shall, on a request being made 
by the inter-State migrant workman and after obtaining the previous 
approval of the Government which referred the dispute to that autho- 
rity, forward such proceeding to the Government concerned for 
reference of such dispute to an authority in the State wherein such 
recruitment was made. 


(3) _ Without prejudice to the provisions of sub-section (2), if the 
Central Goveroment is satisfied that itis expedient in the interests of 
justice so to do, it may, by order in writing and for reasons to be stated 
therein, withdraw any proceeding in respect of any industrial dispute 
relating to an inter-State migrant workman pending before an autho- 
rity in the State in which the establishment concerned is situated and 
transfer the same to such authority in the State wherein the recruitment 
of such workman was made as may be specified in the order, 

(4) The authority to which any proceeding is transferred under 
this section may proceed either de novo or from the stage at which it 
was so transferred. 


23. Registers and other records to be matntained,—({1) Every prin- 
cipal employer and every contractor shall maintain such registers and 
records giving such particulars of the inter-State migrant workmen, 
employed, the nature of work performed by such workmen, the rates 
of wages paid to the workmen and such other particulars in such form 
as may be prescribed. 


(2) Every principal employer and every contracto! shall keep ex- 
hibited in such manner as may be prescribed within the premises of the 
establishment where the intet-State migrant workmen are employed, 
notices in the prescribed form containing particulars about the hours 
of work, nature of duty and such other information as may be 
prescribed. yi 

24. Obstructions.—(1) Whoever obstructs an Inspector ora petr- 
son appoisted uader sub-section (3) of section 20 (hereinafter referred 
to as the authorised person) inthe d'scharge of hls duties under this 
Actor refuses or wilfully neglects to afford the inspeetor or authori- 
sed person any reasonable facility for making any inspection, examina- 
tion, inquiry or investigation authorised by or under this Act in relation 
to an establishment to which, or a contractor to whom, this Act ap- 
plies, shall be punishable with imprisonment for aterm which may 
extend to two years, or with fine which may extend to two thousand 
rupees, or with both. 


(2) Whoever wilfully refuses to produse on the demand of any 
inspector or authorised person any register or other document kept in 
pursuance of this Act or prevents or attempts to prevent or does any- 
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thing which he has reason to believe is likely to prevent any person 
from appearing before or being examined. by any inspector or authori- 
sed person acting in pursuance of his duties under this Act, shall be 
punishable with imprisonment for aterm which may extend to two 


years, or with fine which may extend to two thousand rupees, or with 
both. 


25. Contravention of provisions regarding employment af inter- 
State migrant workmen.—Whoever contravenes any provisiors of this 
Act or of any rules made thereunder regulating the employment of 
inter-State migrant workmen, or contravenes any condition of a licen- 
ce granted under this Act, sball be punishable with imprisonment for 
8 term which may extend to one year, or with fine which may extend to 
one thousand rupees, or with both, and in the case of a continuing cont- 
ravention, with an additional fine which may extend to one hundred 
rupees for every day during which such contravention continues after 
conviction for the first such contravention. 


26. Other offences.—If any person contravenes any of the pro- 
visions of this Act or of any rules made thereunder for which no other 
penalty is elsewhere provided, he shall be punishable with imprison- 
ment for a term which may extend ta two years, or with fine which may 
extend to two thousand rupees, or with both. 


, 27. Offences by companies.—(i) Where an offence under this Act 
has been commtited by a company, every person who, at the time the 
Offence was committed, was in charge of, and wag responsible to, the 
company for the conduct of the business of the company, as well as the 
company, shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : 


Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment, if he proves that the offence 
was committed without his knowledge or that he bad exercised all due 
diligence to prevent the commiasion of such offence, _ 

(2) Notwithstanding anything contained in sub-section (1), where 
any offence under this Act has been committed by a company and it 18 
proved that the offence has been committed with the consent or 
connivance of, or is attributable to any neglect on the paitof any 
director, manager, secretary or other officer of the company. such 
director, manager, secretary or other officer shall be deemed to be 
guilty wf that offence and shall be liable to be proceeded against and 
punished accordingly. 


Explanation.—For the purposes of this section,— - 

(a) ‘company’ means any body corporate and includes a firm or 
Other association of individuals; and - 

(b) “director”, in relation to a firm, means a partner in the firm. 

28 Cognizance of offences.—No court shal! take cognizance of 
any offence under this Act except on a complaint made by, or with the 
Previous saiction ia writing of, an inspector or authorised person 
and no court inferios tothatof a Metropolitan Magistrate or a 
Judicial! Magistrate of the first class shall try any offence punishable 
under this Act, 


29 Limitation of prosecutions—No court shall] take cognizance 
of an offence punishable under this Act unless the complaint thereof _ 


PART ILA | THE INTER-STATE MIGRANT WORKMEN REGULATION 119 
OF BMFLOYMENT AND CONDIHONS OF 
SERVICE ACT, 1979 





is made within three months from the date on which the alleged 
commission of the offence came to the knowledge of the inspector. or 
authorised person concerned : 

Provided that where the offence consists of disobeying a written 
order made by an inspector or authorised person, complaint thereof 
may be made within six months of the date on which the offence is 
alleged to have been committed. 

30. Effect of laws and agreements inconsistent with the Act.—(1) The 
provisions ofthis Act’shall have effect notwithstanding anything 
inconsistent therewith contained in any other Jaw or in the terms of 
any agreement or contract of service, orin any standing orders appli- 
cable to the establishment whether made before or after the commence- 
ment of this Act: 


Provided that where under any such law, agreement, contract of 
service or standing orders, the tnter-State migrant workmen employed 
in the establishment are entitled to benefits in respect of any matter 
which are more favourable to them than those to which they would be 
entitled under this Act, the inter-State migrant workmen shall conti- 
nue to be entitled to the more favourable benefits in respect of that 
matte, notwithstanding that they receive benefits in respect of other 
matters under this Act. 

(2r) Nothing contained in this Act shall be construed as precluding 
any inter-State migrant workmen from entering into an agreement with 
the principal employer or the contractor, as the case may be, for 
granting them rights or privileges in respect of any matter which are 
more favourable to them than those to which they would be entitled 
under this Act. 

31. Power to exempt in spectal cases.—The appropriate Govern- 
ment, may, by notification in the Official Gazette and subject to such 
conditions and restrictions, if any, and for such period or periods ag 
may be specified in the notification, direct that all or any of the 
provisions of this Act or the rules made thereunder shal! not apply to 
Orin relation to any astablishment or class of establishments or any 
contractor oc class of contractors or any inter-State migrant workmen 
in such establishment or class of such workmen, if that Government 
is satisfied that itis just and proper soto do having regard to the 
methods of recruitment and the conditions of employment in such 
establishment or classof establishments and all other relevant 
circumstances. 


32. Protection of action taken under Act.—(1) No suit, prose- 
cution of other legal proceedings shall lie against any registering 
officer, licensing officer or any other employee of the Government for 
anything which is ia good faith doneor intended to be done in 
pursuance of this Act or any rule or order made thereunder. 

(2) No suit or other legal proceedings shall lie against the Govern- 
ment for any damage caused or likely to be caused by anything which 
is in good faith done or intended to be done in pursuance of this Act 
or any rule or notification or order made or issued thereunder. 

33. Power to give directions —The Central Government may give 
directions to the Government of any State as to the carrying inte 
execution In the State of the provisious contained in this Act, 
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_ 34. Power to remove  difficulties.—(1) If any difficulty arises In 
giving effect to the provisions of this Act, the Central Government 
may, by order published in the Official Gazette, make such provisions 
not inconsistent with the provisions of this Act, as appears to it to be 
necessary or expedient for removing the difficulty : 


Provided that no such order shall be made after the expiry of two 
years from the date on which this Act comes into force 

(2) Every order made under this section shall, as soon as may be 
after it is made, be laid before each House of Parliament. 


35. Power to make rules.—(1) The appropriate Goveroment may, 
subject to the condition of previous publication, make rules for carry- 
ing out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
fore-going power, such rules may provide for all or any of the follow- 
ing matters, namely ;— 


(a) the form and manner in which an application for the regis- 
tration of an estgblishment may be made under section 4, the fees pay- 
able thereon and the form of a certificate of registration issued under 
that section; 


(b) the form io which an application for the grant or renewal of 
a licence may be made under section 9 and the particulars it may 
contain ; 


(c) the manner in which an investigation is to be made in respect 
of an application for the grant ofa licence andthe matters to be 
taken into account in granting or refusing licence ; 


(d) the form ofa licence wdich may be granted or renewed undcr 
this Act, the conditions subject to which the licence may be granted 
or renewed, the fees payable forthe grant or renewal of a licence and 
the security, if any, required to be furnished for the due performance 
of the conditions of the licence ; 


(e) the circumstances under which licences may be varied or 
amended under section 10; 


(f) the form and the manner ia which appeals may be field under 
section 11 and the procedure to be followed by appellate officers in 
disposing of the uppeals ; 

(g) the wage rates, holidays, hours of work and other conditions 
of service which an inter-State migrant workman is entitled under 
section 13; 


(h) the period within which wages payable to tnter-State migrant 
workmen should be paid by tbe contractor under sub-section (1) of 
section 17 and the manner of certification of sach payment under sub- 
section (2) thereof ; 


(i) the time within which allowances or facilities required 
by this Act to be provided and maintained may be so provided by the 
contractor and in case of default on the part of the contractor, by the 
principal employer under section 18 ; 

(j) the powers that may be exercised by inspectors under section 


(k) the form of registers and records to be maintained, and 
the particulars and information to be contained in notices to be 
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exhibited, by the principal employers and contractors under section 
(1) the manner of submission of returns, and the forms in which, 
and the authorities to which, such returns may be submitted ; 


(m) legal aid to inter-State migrant workmer : 
(n) any other matter which is required to be, or may be prescri- 
bed under this Act. 


(3) Every rule made by the Central Goveroment under this Act 
Shall be Jaid, as soon as may be after it is made, 
before each House of Parliament while it is in session for a total period 
of thirty days which may be comprised in one session or in two or 
more successive sessions and if, before the expiry of the session imme- 
diately following the session or the successive sessions aforceaid. both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shali thereafter have 
effect only in such modified form or be of no effect, as the case may, 
be; so, however, that any such modification or annulment shall be 
sna prejudice to the validity of anything previously done under 
that rule. ; 


36. Repeals and saving.—(1) The Orissa Dadan Labour (Con- 
trol and Regulation) Act, 1975 (Orissa Act 42 of 1975) and any law 
corresponding to this Act, in force in any State, shall stand repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken under the provisions of the Act or law so repealed shall, in go 
far as auch thing or action is not inconsistent with the provisions of 
this Act, be deemed ta have been done or taken uader the provisions 
of this Act as if the said provisions were in force when such thing was 
done or such action was taken and shal! continue to be in force occor- 
dingly until superseded by anything {done or any action yaken under 


this Act. 
THE SCHEDULE 
(See section 21) 
1. The Workmen’s Compensation Act, 1923 (8 of 1923). 
2, The Payment of Wages Act, 1936 (4 of 1936), 
3. The Industrial Disputes Act, 1947 (14 of 1947). 
4. The Employees’ State Insurance Act, 1948 (34 of 1948). 
5. The Employees’ Provident Funds aud Miscellaneous Provisions 


Act, 1952 (19 of 1952). 
6. The Maternity Benefit Act, 1961 (53 of 1961), 
THE HARYANA AND UTTAR PRADESH (ALTERATION 
AND BOUNDRIES) ACT, 1979 


The following Act of Parliament received the assent of the 
President on the I [th June, 1979, and was published in the Gazette of 
of India, Extra, Part II, Sec. 1, No. 32. dated June 12, 1979 

INDIAN PARLIAMENT ACT NO. 31 OF 1979 
{llth June, 1979] 

An Actto provide forthe alteration of boundaries of the States 

Haryana and Uttar Pradesh and for matters connected therewith. 
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BE it enacted by Parliament in the Thirtieth Year of the Republic 
of India as follows :— 
PART I 
PRELIMINARY 


1, Short title.—This Act may be called the Haryana and Uttar 
Pradesh (Alteration of Boundaries) Act, £979, 


2. Definitions —In this Act, unless the context otherwise 
rcquires,— 

(a) “appointed day’’ means the day which the Central Govern- 
ment may, by notification in the Official Gazette, appoint: 

(b) “assembly constituency”, “council constituency” and ‘'parlla- 
mentary constituency” have the same meanings as in the Representa- 
tion of the People Act, 1950 (43 of 1950,); 

(c) ‘fixed boundaries” means the boundaries demarcated under- 
the provisions of section 3; 

(d) “law” includes any enactment, Ordinance, regulation, order, 
bye-law. rule, scheme, notification or other instrument having the 
force of law in the whole or in aay pirtof the State of Haryana or 
Uttar Pradesh: 

(e): “notifed order’? means an order published in the Offichal 
Gazette; 

(f) ‘‘prescribed’’ means prescribed by rules mad: uader this 
Act ; 

(g) “present deep stream line” means the deep stream line of 
the river Yamuna as verified and determined by the Survey of India 
during the months of November, 1974, December, 1974, January, 1975 
and February, 1975; 


(h) “sitting member”, in relation to either House of Parliament 
orof the Legislature of a State, means a person who immediately 
before the appointed day is a member of that House; 

(i) ‘‘transferred territories’? means,— 


(a) io relation to the State of Haryana, the territories transferred 
by this Act from that State to the State of Uttar Pradesh, and 

(b) in relation to the State of Uttar Pradesh, the territories 
transferred by this Act from that State to the State of Haryana; 

(j) any reference to a district of a State shall be construed ag 
a reference to the area physically comprised within that district 
immediately before the appointed day. 

PART II 
ALTBRAIION OF BOUNDARIES 


3. Replacement of fluctuating boundaries by fixed boundaries.—(1) 
As from the appointed day, the boundary between the Karnal and 
Sonepat districts of the State of Haryana and the Saharanpur, 
Munaffarnagar and Meerut districts of the State of Uttar Pradesh and 
the bouhdary between the Gurgaon district of the State of Haryana 
and the Bulandshahr and Aligarh districts of the State of Uttar 
Pradesh which at present is the deep stream of the river Yamuna, 
shall be altered to and replaced by fixed boundaries. 

(2) The said fixed boundaries shall be demarcated by an authyrity 
appointed inthis behalf by the Central Government so asto be 
generally in conformity with the fixed boundaries described in the 
Schedule. 
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(3) For the nurposes of such demarcation,— 

(a) the dec:ston of the said authority on any matter relating to 
the Interpretation of any part of the description of the fixed boundary 
given in the Schedule shall be final; . 


(b) the said authority shall have power to determine the location 
of the points at which the boundary pillars shall be constructed and 
to spscify the State Government which shal! be responsible for the 
construction and maintenance of the boundary pillars at such points 
according to such specifications as that authority may indicate (the 
pillars of the same specifications being apportioned, as far as prac- 
ticable, equally between the two State Governments’, the decision 
of the said authority in regard to these matters being final: l 


(c) it shall be lawful forthe said authority and for any person 
specified by such authority to enter upa and survey any area in the 
vicinity of any of the fixed boundaries described in the Schedule and 
to do all other acts as may be necessary. 

(4) The authority referred to in sub-section (2) shall also prepare 
maps of the areas on both sides of the fixed boundaries and in tke 
vicinity thereof showing— 

(a) the present deep stream line and the fixed boundary in relation 
to it; and 

(b) the names and boundaries of the villages on both sides of the 
fixed boindary as indic.ted by the State Government concerned with 
reference to the revenue records of that Government, 
and send authenticated copies thereof to the Central Government and 
to the S'ate Goveroments of Haryana and Uttar Pradesh. 


4. Transfer of terrftories—(1) As from the appointed day,— 

(a) there shall be added to the State of Haryana all the territories 
of the State of Uttar Pradesh which lie on the Haryana side of the 
fixed boundaries, and the said territories shal! thereupon cease to form 
part of the State of Uttar Predesh; and : 

(b) there shall be added to the State of Uttar Pradesh all the 
territories of the State of Haryana which lie on the Uttar Pradesh side 
of the fixed boundaries, and the said territories shall thereupon cease 
to form part of the State of Haryana. 

(2) Each of tho State Governments of Haryana and Uttar Pradesh 
shall, by order in the Official Gazette of the State, provide for the 
administration, as from the uppointed day, of the territories transfe- 


rred to that State under sub-section (1) by including them or any part 
of them in such district, sub-division, police-station or other admini- 
strative unit as may be specified in the order, ` 


5. Amendment of First Schedule to the Constitution —As from 
the appointed day, in the First Schedule tothe Constitution, under 
the beading “I. THE STATES’’— 

(a) for the entry against “13. Uttar Pradesh”, the following shall 
be substituted, namely:— 


‘The territories which immediately before the commencement of. 
this Constitution were either comprised in the province known as 
the United Provinces er were being administered as it they formed 
part of that Province, the territories specified in clause (b) of sub- 
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section (1) of section 3 of the Bihar and Uttar Pradesh (Alteration of 
Boundaries) Act, 1968 and the territories specified in clause (4) of sub- 
section (1) of section 4 of the Haryana and Uttar Pradesh (Altera- 
tion of Boundartes) Act, 1979, but excluding the teritories specified in 
Clause (a) of sub-section (1) of section 3 of the Bihar and Uttar Pradesh 
(Alteration of Boundaries) Act, 1968, and the territories specified in 
Clause (a} of sub-section (l) of section 4 of the Haryana and Uttar 
Pradesh (Alterration of Boundaries) Act, 1979.”; 

(b) for the entry against “17. Haryana”, the following shall be 
substituted, namely : 

‘The territories specified -in sub-section (1) of section 3 of the 
Punjab Reorgantsation Act, 1966 and the territories specified in clause 
(a) of sub-section (1) of section 4 of the Haryana and Uttar Pradesh 
(Alteration of Boundories) Act, 1979), but excluding the territories 
specified in clause (b) sub-section (1) of section 4 of that Act.” 

PART III 
REPRESENTATION IN THE LEGISLATURES 


6. Construction of delimitation orders.—As from the appointed 
day, any reference in any order relating to delimitation of Parliamen- 
tary constituencies, assembly constituencies or council constituencies— 

(a) (i) to the State of Haryana, shall be construed as including 
the territories transfered to that State from the State of Uttar Pradesh 
under clause (a) of sub-section (1) of section 4, but excluding the terri- 
tories transferred from State of Haryana to the State of Uttar Pradesh 
under clause (b) of that sub-section ; 


(ii) to any district. sub-division, police-station or other adminis- 
trative unitin the State of Haryana, shall be construed as including 
that part of territories, if any, transferred to that State, which Is 
included in that district, sub-division, police-station or other adminis- 
trative unit by order made under sub-section (2) of section 4 ; 

(b) (i) to the State of Uttar Pradesh, shall be construed as inclu- 
ding the territories transferred to that State from the State of Haryana 
under clause (b) of sub-section (1) of section 4. but excluding the terri- 
tories transferred from the State of Uttar Pradesh to the State of 
Haryana under clause (a) of that sub-section; 

(ii) to any district, sub-division, police-station or other adminis- 
trative unitin the State of Uttar Pradesh, shall be construed as in- 
cluding that part of the territories,.if any, transferred to that State, 
which is included in that district, sub-division, police-station or other 
administrative unit by order made under sub-section (2) of section 4. 


7. Provision as to sitting members.—( 1) Every sitting member 
of the House of the People representing any parliamentary constituency 
the extent of which has been altered by virtue of the provisions of this 
Act shall, notwithstanding such alteration, be deemed, as from the 
appointed day, to have been elected to that House by that constituency 
as so altered. 


(2) Every sitting member of the Legislative Assembly of the State 
of Haryana or Uttur Pradesh representing any assombly constituency 
the extent of which has been altered by virtue of the provisions of this 
Act shall, notwithstanding such alteration, be deemed, as from the appoin- 
ted day, to have been elected to the said Legislative Assembly by that 
constituency as so altered. 
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(3) Every sitting member of the Legislative Council of the State 
of Uttar Pradesh representing any council constituency thé extent of 
which has been altered-by virtue of the provisions of this Act shall, 
notwithstanding such alteration, be deemed, as from the appointed 
day, to have been elected to the ‘said Legislative Council by that cons- 
tituency as so altered. l 

PART IV 


HIGH COURTS 


_ 8. Extension of jurisdiction of and transfer of proceedings to High 
Court of Punjab and Haryana.—({1) Except as hereinafter provided— 
(a) the jurisdiction of the High Court of Punjab and Haryana 
shall, as from the appointed day, extend to the territoriés transferred 
by this Act from the State of Uttar Pradesh to the State of Haryana; 
and -> 
(5) the High Court of judicature at Allahabad shall, as from that 
day, have no jurisdiction in respect of the said territories, 


(2) Such proceedings pending in the High Court of Judicature 
at Allahabad immediately béfore the appointed day as are certified by 
the Chief Justice of that High Court, having regard to the place of 
accrual of the cause of action and other circumstances. to be 
proceedings which ought to be heard and decided by the High Court 
of Punjab and Haryana shall, as soon as may be after such certification, 
be transferred to the High Court of Punjab and Haryana. 


(3) Notwithstanding anything contained in sub—sections (1) and 
(2), but save as hereinafter. provided. the High Court of Judicature at 
Allahabad shall have, and the High Court of Punjab and Haryana 
shall not have, jurisdiction to entertain, hear or dispose of appeals, 
applications for leave to appeal to the Supreme Court, applications for 
review and other proceediogs, where any such proceedings seek any 
rellef i in respect of any order passed by the High Court of Judicature 
at Allahabad before the appointed day: 

Provided that if, after such proceedings have been entertained by 
the High Court of Judicature at Allahabad, it appears to the Chief 
Justice of that High Court that they ought to be transferred to the 
High Court of Punjab and Haryana, he shall order that they shall be 
so transferred and such proeedings shall thereupon be transferred 
accordingly. 

(4) Any order made by the High Court of Judicature at 
Allahabad— 

(a) before the appointed day ia any proceedings transferred to 
the High Court of Punjab and Haryana by Virtue of sub-section (2), 


or 
(b) in any proceedings with respect to which the High Court of 


Judicature at Allahabad retains jurisdiction by virtue of sub-sec- 
tion (3). á 
shåll, for all purposes, Have effect not only as an order of the High 
Court of Júdicature at Allahabad, but also asan order made by the 
High Court of Punjab and Haryana. 

(5) Subject to any rule made or directlon given by the High 
Court of Puojab andHaryana, any such person who immediately before 
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the appointed day is an advocate entitled to practise in the Ceurt of 
Judicature at Allahabad as may be specified in this behalf by the Chief 
Justice of the High Court of Paajab and Haryana having regard to the 
transfer of territories from the State of Uttar Pradesh to the State of 


Haryana, shall bs recognised as an advocate entitled to practise in the 
High Court of Punjab and Haryana. 


9. Extension of jurisdiction of. and transfer of proceedings to, 
High Court at Allahabad—(1) Except as hereinafter provided— 

(a) the jurisdiction of the High Court of Judicature at Allaha- 
bad shall, as from the appointed day, extend to the territories trans- 


ferred by this Act from the State of Haryana to the State of Uttar 
Pradash; and 


(b) the High Court of Punjab and Haryana shall, as from that 
day, have no jurisdiction In respect of the said territories, 


- (2) Such proceedings pending in the High Court of Punjab and 
Haryana immediately before the appointed day as are certified by the 
Chief Justice of that High Court, having regard to the place of accrual 
of the cause of action and other circumstances, to be proceedings which 
ought to be heard and decided by the High Court of Judicature at 
Allahabad shall, as soonas may be after such certification, be 
transferred to the High Court of Judicature at Allahabad. 


(3) Notwithstanding anything contained in sub-seetions (1) and 
(2), but save as hereinafter provided, the High Court of Punjab and 
Haryana shall have, and the High Court of Judicature at Allahabad 
shall not have, jurisdiction to entertain, hear or dispose of appeals, 
applications for leave to appeal to the Supreme Court, applications for 
review and other proceedings, where any such proceedings seek any 
relief in respect of any order passed by the High Court of Punjab and 
Haryana before the appointed day: 


Provided that if, after such proceedings have been entertained by 
the High Court of Puajab and Haryana, it appears to the Chief Justice 
of that High Court that they ought to be transferred to the High Court 
of Judicature at Allahabad, he shall order that they shall be so trans- 
ferred and such proceedings shall thereupon be transferred accordingly. 

(4) Any order made by the High Court of Punjab and Haryana— 

(a) before the appointed day in any proceedings transferred 
to the High Court of Judicature at Allahabad by virtue of sub-section 
(2); or 

(b) in any -proeeedings with respect to which the High Court of 
Punjab and Hiryana retains jurisdiction by virtue of sub-section (3), 
shall, for all purposes. have effect not only as an order of the High 
Court of Punjab and Haryana, but algo as an order made by the 
High Court of Judicature at Allahabad. 


(5) Subject to any rule made or direction given by the High Court 
óf Judicature at Allahabad, any such person who immediately before 
the appointed day is an advocate entitled to practise in the High Court 
of Panjab and Haryana as:may be specified in this behalf by the Ckief 
Justice of the High Court of Judicature at Allahabad having regard to 
the transfer of territories from the State of Haryana to the State of 
Uttar Pradesh shall be recognised as an advocate entitled to practise 
in the High Court of Judicature at Allahabad. i 
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10. Rigit to appear in any proceedings transferred under section 8 
or section 9 —Any person who immediately before the appointed day 
is an advocate entitled to practise in the High Court of Punjab and 
Haryana orthe High Court of Judicature at Allahabad and was 
authorised to appear in any proceedings transferred under section 8 
or section 9 shall have the right to appear in the High Court to which 
the proceeding have been transferred in relation to those proceedings. 


11. Interpretation.—For the purposes of sections 8 and 9,— 

(a) proceedings shall be deemed to be pending in the High Court 
of Punjab and Haryana or the High Court of Judicature at Allaha- 
bad until that Court has disposed of all issues between the parties, 
including any issue with respect to the taxation of the costs of the 
proceedings and shall include appeals, applications for leave to appeal 
to the Supreme Court, applications for review, petitions for revision 
and petitions for writs; l 


(b) references to the High Court of Punjab and Haryana or the 
High Court of Judicature at Allahabad shall be construed as includ- 
ing references toa Judge or division court thereof, and referroces to 
an order made by acourt ora Judge shall be construed as including 
references to a sentence, judgement or decree passed or made by that 
court or Judge. 


PART V 
AUTHORISATION OF BXPENDIIURE 


12. Appropriation of moneys for expenditure in transfered tetritories 
under existing appropriation acts —(1) As from the appointed day, 
any Act passed by. the Legislature of the State of Haryana or Uttar 
Pradesh before that day for the appropriaton of any moneys out of the 
Consolidated Fund of the State to meet any expenditure in respect of 
part of the financial year in which the appointed day falls shall have 
effect also in relation to the territories transferred to that State by the 
provisions of Part II and it shall be lawful for the State Government 
to spend any amounton any service in those territories out of the 
amount authorised by such Act to be expended for that service duriog 
the financial year in that State. 


(2) The Governor of Haryana or of Uttar Pradesh may, 
after the appointed day, authorise such expenditure from the Consoli- 
dated Fund of the State as he deems necessary for any purpose or 
service in the territories transferred to that State fora period of not 
more than six months beginning with the appointed day pending the 
sanction of such expenditure by the Legislature of the State: 


Provided that no such authorisation shall be made so as to have 
effect for any period after the end of the financial year in which the 
appointed day falls. 


13 Report relating to accounts of Haryana and Uttar Pradesh— 
The reports of the Comptroller and Auditor-General of India referred 
to in clause (2) of article 15! of the Constitution relating to the 
accounts of the State of Harvana or Uttar Pradesh in respect of any 
financial year ending before the appointed day shall be submitted to 
the Governor of the State of Haryana and Uttar Pradesh who shalt 
cause them to be laid before the Legislature of the State. 
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PART VI 
APORIIONMENT OF ASSBTS AND LIABILITIES 


14. Land and g.0ds.—(1) Subj ct to the other provisions of this 
Part, all land and all stores, articles and other goods belonging to the 
State of Haryana or Uttar Predesh ia'the transferred territories shall, . 
as from the appointed day, pass to th: State to which the territories 
are transferred. 

(2) In this section, the expression “land” includes immovable pro- 
perty of every kind and any rights in or over such property. 


1S. ‘Arearrs of taxes—The right of the State of Haryana or Uttar 
Pradesh to recover arrears of any tax or duty on property situate in 
the transferred territories, including land revenue, or to recover arrears 
of any other tax or duty in any case where the place of assessment of 
that tax or or duty is in the transferred territories shall belong 
to the State to which the territories are transferred. 


16. Right to recover loans and advances —The right to recover 
any Joans or advances made before the appointed day by the State 
of Haryana or Uttar Pradesh to any local body, society, agriculturist 
or other person in the transferred territories ‘shall belong to the 
State to which the territories are transferred. 


17. Refund of taxes collected in excess.—The liability of the 
State of Haryana or Uttar Pradesh to refund any tax or duty on pro- 
perty situate in the transferred territories including land revenue, coll- 
ected in excess shall be the liability of the State to which territories 
are transferred, and the liability of the State of Haryana or Uttar 
Pradesh to refund any other tax or duty collected in excess in any 
Case where the place of assessment of the tax or duty is in the trans- 
ferred territories shall also be the liability of the State to which the 
territories are transferred. 


18. Deposits—The liability of the State of Haryana or Uttar 
Pradesh in respect of any civil ‘deposit or local fund deposit made in 
the transferred terriories shall, as from the appointed day, be 
liability of the State to which the territories are transferred. 


19. Contracts.—(1) Where, before the appointed day, the State 
of Haryana or Uttar Pradesh has made any contract in the exercise 
of its executive power for any purposes of the State, that contract shall 
be deemed to have been made in the exercise of the executive 
power— 

(a) ifsuch proposes are, as from that day, purposes relatable 
exclusively to the transferred territories, of the State to which the 
territories are transferred; and 


(b) in any other case, of the State which made the contract, 
and all rights and. liabilities which‘have accrued, or may accrue, under 
any such coatract shall, to the extent to which they are rights or: 
liabilities: of the State which mad: the contract, be the rights or 
liabilities of the State specified in class (a) or clause (b) above. 

(2) For the purposes of this section, there shall be d:emed to be 
included in the liabilities whieh have accrued or may accrue under 
any contract— 

(a) any liability to satisfy an order or award made by any court 
or other tribunal in proceedings relating to the contract ; and 
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(b) any liability in respect of expeos:s incurred in or in con- 
nection with any such proceedings. 

(3) This section shall have effect subject to the other provisions 
of this Part relating to the apportionment of liabilities in respect of 
loans, guarantees and other financial obligations. 

20. Liability in respect of actionable Wrong —Where, immediately 
before the appointed day, the State of Haryana or Uttar Pradesh is 
subject to any liability in respect of aa actionable wrong, other than 
breach of contract, that liability shall, — 

"' (a) if the cause of action arose wholly within the transferred 
territories, be a liability of the State to which the territories are 
transferred ; and ` i 

(b) inany other case, continue to be a liability of the State 
which immediately before that day, was subject to such liability. 

21 Liability as guarantor of cooperative societies. —W here, imme- 
diately before the appointed day, the State of Haryana or Uttar Pradesh 
is liable as guarantor in respect of any liability of a registered co-opera- 
tive society, that liability shall,— 

(a) if the area of the society’s operations is limited to the trans- 
ferred territories; be a liability of the State to which the territories are 
transferred ; and 

= (b) if any other case, continue to be a liability of the State 
which, immediately before that day, was subject to such liability. 

22. llems in suspense.—If any item in suspense is ultimately 
found to affect an asset or liability of the nature referred to in any of 
the foregoing provisions of this Part, it shall be dealt with in accorda- 
nce with that provision. l 


23. Apportionment of assets of liability by agreement.—Where the 
States of Haryana and Uttar Prada;sh agree that the benefit or burden 
of any particular asset or liability should be apportioned between them 
in a manner other than that provided for in the foregoing provisions 
of tbis Part, then, notwithstanding aay thing contained therein, the 
benefit or burden of that asset or liability shall be apportioned in the 
manner agreed upon 


24. Power of Central Government to order allocation or adjust- 
ment in certain cases —Where, by virtue of any of the provisions of 
this Part, cither of the States of Haryana or Uttar’ Pradesh becomes 
entitled to any property or obtalos any benefits subject to any liability, 
and the Central Government, on a reference made within a period of 
three years from the appointed day by either of the States, is of opinion 
that it is just and equitable that property or those benefits should be 
transferred to, or shared with, the other State or that a contribution to- 
wards that liability should be made by the other State, the said property 
shall be allocated in such manner between the two States, or the othor 
State shall make to the State subject to ths liability such contribution 
iù respect thereof, as the Central Government may, after consultation 
with the two State Government, by order, determine. 


25. Expenditure to be charged onthe Consolidated Fund.—Alt 
sums payable by either the State of Haryana or Uttar Pradesh to the 
other State by virtue of the provisions of this Part shall be charged 
on the Consolidated Fund of the State by which such sums are 
payable. 
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PART VII 
LEGAL AND MISCELLANEOUS PROVISIONS 

26, State Financtal Corporations and State Electricity Boards.— 
As from the appointed day,— 

(a) the Financial Corporations constituted under the State 
Financi.1 Corporations Act, 1951 (63 of 1951), for the States of 
Haryana and Uttar Pradesh ;and — 

(b) the State Electricity Boards constitated under the Electricity 
(Supply) Act, 1948 (54 of 1548), for the said States, 
shall be deemed to have been constituted for those States with their 
areas altered by the provisions of section 4 

27. Territorial extent of laws —The provisions of section 4 shall 
Not be deemed to have effected any change in the terrttories to which 
any law in force immediately before the appointed day extends or 
applies, and territorial references in any such law to the State of 
Haryana or Uttar Pradesh shall, until otherwise provided by a compe- 
tent Legislature or other competent authority, be construed as mean- 
ing the territories within that State immediately before the appointed 
day. 

28. Power to adapt laws —For the purpose of facilitating the app- 
lication of any law in relation to the State of Haryana or Uttar Prade- 
sh, the appropriate Government may, before the expiration of two 
years from thé appointed day, by order, make such adaptations and 
modification Of the law, whether by way of repeal or amendment as 
thay be necessary or expedient, and thereupon every such law whall have 
effect subject to the adaptations or modifications so made unti! altered, 
repealed or amended by a competent Legislature or other competent 
authority. 

Explanation.—In this section, the expression “appropriate Govern- 
ment” means as respects any law relating toa matter enumerated in 
the Union List, the Central Government, and as respects any other 
law, the State Government. i 

29. Power to construe laws.—Notwithstanding that no provision 
or insufficient provision has been made for the adaptation of a law 
made before the appointed day, any court, tribunal or authority, requi- 
red or empowered to enforce such law may, for the purpose of factlita- 
ting in relation to the State of Haryana or Uttar Pradesh, construe 
the law in such manner, without affacting the substance, as may be 
necessary OF proper in regard to the matter before the court, tribunal 
or authority. 

30. Legal proceedings.—Where, immediately before the appointed 
day, the State of Haryana or Uttar Pradesh is a party to any legal 
proceedings with respect to any Property, rights or liabilities transfer- 
ed to the other State under this Act, the other State shall be deemed 
to be substituted for the State from which such property, rights or 
liabilities are transferred as u party to those proceedings, or added as 
a party. thereto, as the case may be, and the Proceedings may continue 
accordingly. l 

31. Transfer of pending proceedings.—(1) Every proceeding 
pending immediately before tae appointed day before a court (Other ’ 
than a High Court), tribunat, authority or officer in any area which 
On that day falls within the State of Haryana or Uttar Pradesh shall, 
Àf it is a proceeding relatable exclusively to any part of the territories 
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which as from that day are the territories of the other State, stand 
transferred to the corresponding court, tribunal, authority or officer in 
the other State. 

(2) If any question arises to whether any proceeding should stand 
transferred under sub-section (1) it shall be referred to the High 
Court having jurisdiction in respect of the area in which the court, tri- 
bunal, authority or officer which, or before whom, such proceeding is 
pending on the appointed day, is functioning, and the decision of that 
High Court shall be final. 

(3) In this section, — 

(a) “‘proceeding’’ includes any suit, case or appeal; and 

(b) “corresponding court, tribunal, authority or officer” ina 
State means— 

(i) the eourt, tribunal, authority or officer in which, or before 
whom, the proceeding would have lain ifthe proceeding had been 
instituted after the appointed day. or 

(ii) in case of doubt, such court, tribunal, authority or officer ia 
that State as may be determined after the appointed day by the 


_ Government of that State, or before the appointed day by the 


> 


Government of the other State, to be the corresponding court, tribunal 
authority or officer. 

32. Construction of boundary pillars etc.—(1) It shall be lawful 
for the State Government which is responsible for the construction of 
any boundary pillar under sub-section (3) of section 3 to cause such 
pillar to be constructed and maintained and no suit, prosecution or 
other legal proczeding shall lie against the State Government or any of 
its officers for anything in good faith done or iatended to be done 
under this section. 

(2) The boundary pillars shall be inspected jointly by the officers 
of the State Government of Haryana and Uttar Pradesh in accordance 
with such rules as the Central Government may make in this behalf. 

(3) Whoever wilfully removes or injures any boundary pillars 
shall be punishable with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both 

(4) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973, (2 of 1974) an offence under sub-section (3) may be 
inquired into and tried by & court in-elther of the States of Haryana 
and Uttar Pradesh. 

33. Validity of demarcation done before commencement of 
Act.—All things done and all steps taken before the commencement of 
this Act in connection with the demarcation of the fixed boundaries 
shall, in so far as they are ia conformity with the provisions of sub- 
sections (2) and (3) of section 3, be deemed to have been done in 
accordance with law, 

34. Effect of provisions inconsistent with other laws.—The provi- 
sions of the Act shall have effct notwithstanding any law, custom or 
usage which is inconsistent therewith. 

35. Power to remove difficulties —(1) If any difficulty arises in 
giving effect to the provisions of this Act, the President may, by notified 
order, do anything, not inconsistent with such provisions which 
appears to him te be necesssry or expedient for the purpose of remov- 
ing the difficulty, 

. (2) Every order made under the section shall be laid before each 
House of Parliament, 
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36. Power to make rules —{\) The Central Government may, 
by notification in the Official Gazette, make rules to give effect to the 
provisions of this Act. 

(2) Every rule made by tha Central Government uoder this section 
shall bə laid, as soon as may be after itis made, before each House of 
Parliament while itis in session for a total period of thirty days which 
may be comp:ised in one session or in two or more successive sessions, 
and if before tbe expiry of the session immediately following the session 
or tbe successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not 
be madk, the rule shall thereafter have effect owly in auch modified 
form or be of no effect as the case may be; so, however, that any such 
modification or abniilmént shall be without prejudice to the validity of 
anything previously dono under that rule. 





THE SCHEDULE 
[See sectlon 3 (2)] . 
Description. of the fixed boundaries 
l. The fixed boundary between the Karnal add . Sonepat districts 
of Haryana on the one side and .the Saharanpur, Muzaffarnagar and 
Meerut districts of Uttar Pradesh on the other side shall be the present 
a stream line. 


(1) The fixed boundary between the Gurgaon district of 
viens OD, the one side and the, Bulandshahar and Aligarh districts 
of Utiar Pradesh on the other side shall commence from the point 
where the present deep stream line crosses the north-west .boundry of 
BASANTPUR and proceed along the said boundary up to the point 
where it crosses the north bank of the river Yamuna as ascertdiaed at 
the 1971-72 river survey conducted by the Survey of India. 


(2) Itshallthen proceed along the said north bank up to the 
point where it meets the bountary betweén BASANTPUR and 
SALARPUR ; thence along the northern and eastern boundaries of 
SALARPUR, ‘the. eastern boundary of ASALATPUR, the north-elstern - 
boundary of DADSIA, the northern and north-eastern boundries of 
KIRAWLI, the northern boundary of LALPUR, the northern, and 
eastern boundries of MAHABATPUR, the eastern boundary of 
MUAZZAMABAD, the eastern boundary of BHASKOLA,, the eastern 
& notthérn boundaries of RAJPUR KALAN ineludiog CHAK PHULERA 
the. northerh and eastern boundiries of SHIKARGAH the fiorthern & 
eastera baundties of AMINPUR. the eastern boundaty of CHIRSI, 
the eastern .boundary òf.. AKBARPUR, ‘the éasteérn boundary of 
MOZAMABAD-MAZRA-SHEIKHPUR, the eastern boundary -of 
SHEIKHPUR, the easteri-boundity of MANJHAWALT the eastern 
pourdaty-of GARHI BEGAMPUR, the south-eastern boundary of 
DALELGARH, the eastern boundary of NANGLA-MAZRA-CHAND- 
PUR, the northern and eastern boundaries.of SHAHJAHANPUR, the 
eastern boundary o° LATIFPUR, the eastern boundary of PARAS- 
RAMPUR alias DULEHPUR, the:eastern boundary of MAKANPUR, 
the ‘north-eastern boundary of- WALIPUR, the western, northern ‘and 
eastern boundaries of SHEIKHPUR, the northern aiid the north- 
eastero:boundaries of. BRHRAMPUR,-and the north-western boundary 
of NANGLIA up to the point where it meets the present deep atréam 
line, 
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(3) From this point, it shall proceed along the present deep 
stream line following the boundary on Uttar Pradesh side of Nanglia, 
Jhuppa, Baghpur Kalan, Baghpur Khurd, Solrah, Bholra, Dostpur 
Gurwari and Chandhat up to the junction of the old main steam of 
the river Yamuna and the channel or branch of the river commonly 
known as the Zair Nala, and thence along the present deep stream line 
up to the southern boundary of Maholi. 

Explanation.—In this paragraph,—- 

(a) any reference to the boundary of 8 village named in sub- 
paragraphs (1) and (2) shall be construed as a reference to the bound- 
ary of that village as ascertained and mapped at the Settlement of 
Gurgoan district completed in 1943 ; 

(b) the references to the present deep stream jine at the end of 
sub paragraph (2) and the beginning of sub-paragraph (3) shall be 
construed as references to the present deep stream jine pertaining to 
the old main stream ofthe river Yamuna. 
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END 


PART III 
ORDINANCES. 
CENTRAL GOVERNMENT 
1979 


Published in the Gazette of India, Ext., Part IJ, Sec. 1, No. 4, 
dated January 31, 1979. 


THE SUGAR UNDERTAKINGS (TAKING OVER OF 
MANAGEMENT) AMENDMENT ORDINANCE, 1979 


ORDINANCE NO. 2 OF 1979 


Promulgated by the President in the Thirtieth Year of the Republic 
, , of India. 

An Ordinance to amend the Sugar Undertakings (Taking ever of 
Management) Act, 1978. oe 

Whereas Parliament is not ia session and the President is satisfied 
that circumstances exist which render it necessary for himto take 
immediate action; l . i 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— 


1. (1) Short title and commencement.—This Ordinance may be 
called the Sugar Undertakings (Taking Over of Management Ordi- 
nance, 1979. 


(2) In shall come into force at once. 


2. Amendment of section 3 of Act 49 of 1978.—In section 3 of the 
Sugar Undertakings (Taking Over of Management) Act, 1978 (hereis- 
after referred to as the principal Act), in sub-section (J), in clause (b), 
forthe words ‘purchased before that date”, the following shall 
be substituted and shall be deemed always to have been substituted, 
namely :— l rr ne 
‘purchased, at any time (whether in that sugar year or in any earlier- 
sugaryear or sugar years and whether before or after the commence- 
ment of this Act), before that date”. 


3: Validation.—Notwithstanding any judgment, decree or order 
(whether interim or otherwise) of any court, anything or any action 
(including the issue by the Central Government of any notification dec- 
laring that the management of any sugar undertaking shall vest in the 
Central Government on and from the date specified in such notifica- 
tion) done or takén or purported to have been done or taken under 
section 3 of the principal Act or under, the corresponding provisions of 
the Ordinance which was repealed by the principal Act, shall, for all 
purposes, be deemed to be and to bave always been as validly done or 
taken as if such thing or action (iùc.Juding the issus of such notifica- 
tion) had been done or taken under section 3 of the principal Act as 
amended by section 2 of this Ordinance and accordingly— 
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_ (e) no suit or other proceeding shall ta maintained or continued 
in any court against the Central Government or any person or autho- 
rity whatsoever for the restoration to the owner of the management of 
any sligar undertaking with respect to which such notification had been 
issued by the Central Government; - 


_ (b) no court shall enforce any decree or order (including an in- 
terim order) for the restoration to the owner of the management of any 
sugar undertaking with respeet to which such notification had been 
‘issued by the Central Government; 


(c) every such notification shall be, and shall be deemed always 
to have been, valid, effective and enforceable by or on behaif of the 
Central Government in accerdance with the tenor thereof and the pro- 
visions of the principal Act as amended by this Ordinance. 


Explanation.—Words and expressions used in this section which 
are defined in, or for the meanings of which provision has been made 
in, section 2 of the principal Act sbalil have the same meanings as 
under that section. 

N. SANJIVA REDDY, 


President. 





Published im the Cfazctte of India, Ext, Part II, Sec. 1, No. 9, 
dated January 31, 1979. 


THE WORKING JOURNALISTS AND OTHER NEWSPAPER 
EMPDOYEES (CONDITIONS GF SERVICE) AND 
MISCELLANEOUS PROVISIONS (AMENMENT) 

ORDINANCE, 1979 
ORDINANCE NO. 3 OF 1979 


Promulgated by the President in the Thirtieth Year of the Republic 
: of India. 


An Ordinance further to am end the Working Journalists 
and Other Newspaper Employees (Conditions of Service) and Mis- 
cellaneous Provisions Act, 1955. 


Whereas the Wage Board constituted under section 9 of the Work- 
ing Journalists and Other Newspaper Emp!oyees (Conditions of Ser- 
vice) and Miscellaneous Provisions Act, 1955, (45 of 1955) by the noti- 
fication of the Government of India in the Minastry of Labous, No. 
S.O. 809, and the 6th February, 1976 for fixing and revising rates of 
wages in respect of working journalists and the Wage Board consti- 
tuted under section 13C of the said Act by the notification of the 
Government of India in the Ministry of Labour, No. S.O. 1958, dated 
the 11th June, 1975 for fixing and revising rates of wages in respect of 
non-journalis) newspaper employees have not been able to function 
effectively ; 

` And whereas the consequent delay on the part of the said Boards 
in waking their recommendations to the Central Government has im- 
peded the making of proper provision, for securing to working jour- 
nalists and noo-journalist newspaper employees ‘just conditions of 
work ; 
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And whereas for dealing with the situations referred to in the fore- 
going paragraphs and matters arising therefrom it is necessary in the 
public interest to make alternative arrangements for the purpose of fix- 
ing and revising rates of wages in respect of working journalists and in 
respect of non-journalist newspaper employees under the said Act and 
thereby securing to them speedily just conditions of work ; 


And whereas Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him to 
to take immediate action; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be 
called the Working Journalistes and Other Newspaper Employees (Con- 
ditions of Service) and Miscellaneous Provisions (Amendment) Ordi- 
nance, 1979, 

(2) It shall come into force at once. 


2. Act 45 of 1955 to be temporarily amended -During the period 
of opzration of this Ordinance, the Working Journalists and Other 
Newspaper Employees (Conditions of Service) and Miscellaneous Pro- 
visions Act, 1955 (hereinafter referred to as the principal Act) shall 
have effect subject to the amendments specified in sections 3 to 7. 


3 Amendment of section 2.—In section 2 of the principal Act» 
after clause (e), the following clause shall be inserted, namely:— 

ee) “Tribunal” means,— 

(7) In relation to working jonrnalists, the Tribunal constituted 
under section 13AA; and ` 

(ii) in relation to non-journalist newspaper employees, the 
Tribunal constituted under section 13 DD; 


4 Insertion of new section 13 AA,—In Chapter II of the 
principal Act, after section 13A, the following section shall] be inserted, 
namely :— 


“I3AA. Constitution of Tribunal for fixing or revising rates of wages 
in respect of working journalists—(1) Notwithstanding anything con- 
tained ia this Act, where the Central Government is of opinion that the 
Board Coastituted under seetion 9 for the purpose of fixing or revising 
rates of wages iu respect of working journalists under this Act has not 
been able to funetion (for any reason whatsoever) effectively, and in the 
circumstancss, it is necessary to do, it may, by notification in the 
Official Gazette, constitute a Tribunal, which shall consist of a person 
who is or has been, a Judge of a High Court or the Supreme Court, 
for the purpose of fixing or revising rates of wages in respect of work- 
ing journalists under this Act, 

(2) The provisions of sections 10 to 13A shall apply to, and in 
relation to, the Tribunal conutituted under sub-section (1) of this 
section, the Central Government and working journalists, subject to the 
modifications that— 
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(a) the references to the Board therein, wherever the occur, shall 
be construed as references to the Tribunal:- 


(b) in sub-section (3) of section 11 in— 


(7) the reference to the office of Chairman or any other member 
of the Board shall ‘be construed as a reference to the office of the person 
constituting the Tribunal; and 

(tf) the reference to séction’9 shall be construed asa reference to 


sub-section (1) of this section ; and 


(c) the references In section 13 and section 13A to section 12 
shall be construed as references to section 12 read with this sec- 
tion. 


(3) The Tribunal, discharging its functions under this Act, 
may act on the evidcnce recorded by the Wage Board o1 partly recor- 
ded by the Wage Board and partly recorded by itself. 


Provided that if the Tribunal is of opinion that further examina- 
tion of any of the witnesses whose evidence has already been recorded 
is necessary in the interests of justice, it may re-summon any such 
witness, and after such further examination. cross-examination and 
re-examination, if any, as it may permit, the witness shall be dis- 
charged. 


(4) On the constitution of a Tribunal under sub-section (1), the 
Board constituted under scetion 9 and functioning immediately before 
such condition shall cease to exist and the members constituting that 
Board shall be deemed to have vacated their offices : 


Provided that any interim rates of -wages fixed by the Central 
Government under section 13A in respect of working journalists and 
in force immediately before the constitutions of the Tribunal shall 
remain ‘in forec until the order of the Central Government under 
section 12 read with this section, comes into operation.’’. 


5. Insertion of new ‘section 13DD.—in Chapter IIA of the 
principal Act, after section 13D, the following section shall be inserted, 
namely :— l 

“13DD `- Constitution of Tribunal for fixing’ 'or revising rates of 
wages in respect of non-journalisti newspaper employees.—(1) Notwith 
standing anything contained in this Act where the Central Government 
is of opinion that the Board Constituted under~ section 13C for the 
purpose of fixing or revising rates of wages in respect of non-journalist: 
newspaper employees under this. Act has not beer able to function 
(for any reason whatsoever) effectively, and -in the circumstances, it is 
necessary so to do, it may, by notification in the Official Gazette, 
constitute a Tribunal, which shall consist ‘of a person who is, or has 
been, a Judge of a High Court or the Supreme Counrt, for the purpose 
of fixing or revising rates of wages in respect of non-journalist news- 
paper employees under this Act, 


(2) The provisions gf sections 10 to 13A shall apply to, and in 
relation to, the Tribunal constituted undér sub-section (1) of this section, 
the Central Government and non-journalist newspaper emplooees, sub- 
ject to the modifisations that :— 
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(a) the reference tothe Board and working journalists therein, 
whereever they occur, shall be construed respectively as references to 
the Tribunal and to non journalist newspaper employees; 

(b) in sub-section (3) of section 11.— 

(i) the reference to the office of Chairman or any other member 
of the Board shall be construed as a reference to the office of the 
person constituting the Tribunal; and 

(i1) the reference to section 9 shall be construed asa reference to 
sub-seciion (1) of this section; and 

(c) the references in section 13 and section 13A to section 12 shall 
be construed as references to section 12 read with this section. 


(3) The Tribunal, in discharging its functions under this Act, 
may act ọn the evidence recorded by the Wage Board or partly record- 
ed by the Wage Board and partly recorded by itselft 


Provided that if the Tribunal is of opinion that further exami- 
nation of any of the witnesses whose evidence has already been re- 
corded is necessary in the interests of justice, it may re-summon any 
such witness, and after such further examination, cross-examination 
and re-examination, if any, as it may permit, the witness shall be dis- 
charged. 

(4) On the constitution of a Tribunal under sub-section (1), the 
Board constituted under section 13C and functioning immediately 
before such constitution shall cease to exist and the members cons- 
tituting that Board shal! be deemed to have vacated their offices: 


Provided that any .interim rates of wages fixed by the Central 
Government under section 13A read with section 13D in respect of 
non-journalist newspaper employees and in force immediately before 
the constitution of the Tribunal shall remainin force until the order 
of the Central Government under section [2 read with this section 
comes into operation.”. 


6 Amendment of section 19.—In section 19 of the principal Act, 
after the words “member of the Board”, the words “or the person 
constituting the Tribbnal” shall be inserted. 


7.. Amendment of section 20.—In section 20 of the principal Act, 
in clause (d) of sub-section (2), after the word “Board’’, the words ‘‘or, 
as the case may be, the Tribunal,’’ shall be Inserted. 

N. SANJIVA REDDY, 
President, 


Published in the Gazette of India, Ext. Part II, Sec. 1, No. 3, 
dated January, 20, 1979. 


THE PUNJAB EXCISE (DELHI AMENDMENT) 
ORDINANCE, 1979 
ORDINANCE NO. 1 OF 1979 

Promulgated by the President in the Twenty-ninth of the Republic 
of India. 

An Ordinance further to amend the Punjab Excise Act, 1914, as 
in force in the Union territory of Delhi. 

Whereas by reason of certain excisable artictes not being manufac- 
tured or produced in Delhi countervailing duty is not leviable on such 
articles which are imported into Delhi; ` 
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_ And whereas Parliament is not in session and the President is 
Satisfied that circumstances exist which render in necessary for him to 
take ‘immediate action: 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President ig pleased to promul- 
gate the following Ordioance:— 

1. Short.title and commencement.—(1) This Ordinance may be 
called the Panjab Excise (Delhi Amendment) Ordinance, 1979. 

. (Text omitted) i t 

(NOTE. —This Ordinance has since been enacted as Indian 
Parliament Act No 12 of 1979, published in Part II-A, page 23-Editor). 

Published in the Gazette of India, Extra, Pan Il, Sec. 1, No. 35, 

dated July 4, 1979. 
THE. RESERVE BANK OF INDIA (MAINTENANCE OF 
SERVICES) ORDINANCE, 1979 
ORDINANCE NO. 4 OF 1979 7 

Promulgated by the President ia the Thiftieth Year of the Repub- 
lic of India. 

An Ordinance to provide, in the interests of the géneral public, 
for the prohibition of strikes in the Reserve Bank of India. 

Whereas Parliament is not in session and the Pfesident iš satisfied 
that circumstances exist which render it necessary for hit td táke 
ImmMediate action ; ; 

Now, therefore, in exercise of the powers conferréd by clausé (1) 
of article 123 of the Constitution; the President is plédsed to ptofmul- 
gate the following Ordinance :-— 

1, Short title and commencement —(1) This Ordinance may be 
called the Reserve Bank of India (Maintenance of Services) Ordina: 
nce, 1979, 

(2) It extends to the whole of India. 

(3) It shall come into forcé at once, 

2. Definitions.—In this Ordinance, — , 

(a) “Bank” or “Reserve Back” means the Reserve Bank of Idia 
constituted under section 3 of the Reserve Bank of India Act, 1934 
(2 of 1934). 

(b) ‘‘strike’’ or “strike in the Reserve Bank” means the cessation 
of work by a body of persons employed in the Reserve Bank acting in 
combination or a concerted refusal or 4 refusal under a common 
understandiog of any number ‘of persoas who are òr have been so 
employed to continue to work or to accept employment and includes— 

(i) refusal to work overtimé where such work is necessary for 
the discharge of the fuctions of the Bank: __ | 
©  i) any other conduct which is likely to result in, or results in, 
cessation or substantial retardation of work ia the Bank. 
= 3. Power to Prohibit strikes inthe Reserve Bank.—(1)' If the 
Central, Government is satisfied’ that in the interests of the general 
public it is’ necessary or expedient so to'do, it may, by order, prohibit 


strikes in the Reserve Bank. 
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(2) An order issued under sub-section(1) shall be published in 
such manner as the Central Government considers best calculat:d to 
bring it to the notice of the persons affected by the order. 

(3) An order issued undér sub-section (1) shall be in force for six 
months only, but the Central Government may, by a like order, extend 
it for any period not exceeding six months if itis satisfied that in the 
Interests of the general public it is necessary or expedient so to do. 

(4) Upon the issue’of an order under sub-section (1).— 

(a) no person employed in the Reserve Bank shal! go or remain 
on strike; 

, (b) any strike declared or commenced, whether before or after 
the issue of the order, by persons employed in the Baok shall be 
illegal. 

4. Dismissal of employees participating in illegal strikes.—Avy 
employee of the Reserve Bank who commences a strike which is illegal 
under this Ordinance. or goes or remains on. or otherwise takes part 
in, any such strike, shall be liable to disciplinary action (jocluding 
dismissal) in accordance with the same provisions as are applicable 
for the purpose of taking such disciplinary action (including dismissal) 
on any other ground under the terms and conditions of service appli- 
cable to him in relation to his employnient. 


_ 5. Penalty for illegal strike.—Any person who commences a 
strike which is illegal under this Osdinance or goes or remains on, or 
otherwise takes part in, any such strike shall be punishable witb imp- 
risonment fora term which may extend to six months, of with fine 
which may éxtend to ore thousand rupees, or with both. 

6 Penalty for instigation etc.—Any person who instigates, or 
incites other persons to take part in, or otherwise acts In furtherance 
of, a striké which is illegal under this Ordinatice shall be punishable 
with imprisonment for a termi which may extend to one year, or with 
fine which may extend to two thousand rupeés, or with both. 

7. Penalty for giving financial aid to illegal strikes —Any person 
who knowingly expends or suppli¢s aby money in furtherance or sup- 
port of a Strike which is illegal undér this Ordinance shall be punish- 
able with imprisonment fora term which may extend to one year, or 
with fide which may extend to two thousand rupees, or with both. 

8. Power to arrest withow warrant.—Notwithstanding anything 
cObtdined in the Code of Criminal Procedure, 1973, (2 of 1974) any 
police Officer fady arrest Without Wärraot any person who is teasonably 
suspected of having committed any offence under this Ordinance. 

9. Ofdindhce to over-ride bther laws.—The  provisiong of this 
Ordindncé did of ány order issticd thete-under shall have effect not- 
Withstandiog anything inconsistent therewith containėd, in the 
Tadustridl Disputes Act, 1947 (I4 of 1947) or in any other law for the 
time being ia force: 


. 


N SANJIVA REDDY, 
President. 


Publistéd in the Gaz-tté of India, Extra. Part II, Sec. 1; No, 39 
dated August 30, 1979 
THE PAYMENT OF BONUS (AMENDMENT) 
ORDINANCE, 1979 


8 ORDINANCE NO. 5 or 1979 1979 
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ORDINANCE No 6 OF 1979 

Promulgated by the President in the Thirtieth Year of the Repub- 
lic of India. 

An Ordinance further to amend the Payment of Bonus (Amend- 
ment) Act, 1977 

Whereas the House of the People has been dissolved and the 
Council of States is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take imme- 
diate action: 

Now, therefore, to exercise of the powers conferred by clause (1) 


of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be 
called the Payment of Bonus (Amendment) Ordinance, 1979, 

(2) It shall come into force at once. 


2. Act 43 of 1977 to be temporarily amended.—During the period 
of operation of this Ordinance, the Payment of Bonus (Amendment) 
Act, 1977 (hereinafter referred to as the Amendment Act) shall have 
effect subject to the amendment specified jo section 3. 

3. Amendment of section 2.—In section 2 of the Amendment Act, 
for the words and figures “and in respect of the accounting year com- 
mencing on any day in tbe year 1977”, the words and figures”, in 
respect of the accounting year commencing on any day in the year 


1978” sball be substituted. 





N. SANJIVA REDDY, 
President. 
Published in the Gazette of India, Extra, Part II, Sec. 1, No. 36, 
dated July 4, 1979 


THE ADDITIONAL EMOLUMENTS (COMPULSORY DEPOSIT) 
AMENDMENT ORDINANCE, 1979 
ORDINANCE NO. 5 OF 1979 

Promulgated by the President in the Thirtieth Year of tbe Republic 
of India. . 

An Ordinance further toamend the Additional Emoluments 
(Compulsory Deposit) Act, 1974. 

Whereas Parliament is not in session and the President is satisfied 
that cireumstances exist which render it necessary for him to -take 
immediate action; 


Now, therefore, in exercise of the powers conferred- by clause (1) 
of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be 
called the Additional Emolaments (Compulsory Deposit) Amendment 
Ordinance, 1979. 


(2) . It shail come into force at once. 

2. Act No. 37 of 1974 to be temporarily amended.—Duriog the 
period of operation of this Ordinance, the Additional Emoluments 
(Compulsory Deposit) Act, 1974 (hereinafter referred to as the 
principal Act) shall have effect subject to the amendment specified in 
section 3. 
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3. Insertion of new section 9A,—In the principal Act, after 
section 9, the following section shall be inserted, namely :— 

“9A, Deferment of repayment or payment of certain amounts.— 
(1) Notwithstanding anything contained in section 9 but without 
Prejudice to the provisos to sub-section (1) and the provisions of sub- 
section (5) of that section, the payment of every amount (whether by 
way of any instalment or interest) which becomes repayable or 
payable on or after the 6th day of July, 1979 under sub-section (2) 
or sub-section (3) or sub-section (4) of section 9 shall be deferred by 
One year and accordingly every such amount shall be repayable or 
payable jn the manner provided with respect thereto in that section 
with interest thereon under sub-section (2) on the expiry of one year 
from the date on which such amount would have heen, but for the 
provisions of this section, repayable or payable uuder that section. 


(2) Notwithstanding anything contained in sub-section (I) of 
section 7, every amount (whether by way of instalment or interest) 
the payment whereof has been deferred under sub-section (1) shall, 
during tbe period of such deferment carry simple interest at a rate 
which shall be four per cent, over and above the bank deposit rate. 


(3) The provisions of sub-sections (2), (3) and (4) of section 7 
[including the provisions as to calculation of interest in the scheme 
referred to in the said sub-section (2)} shall apply is relation to any 
interest under sub-section (2) of this section as they apply in relation 
to any interest under section 7.”, 

. N. SANJIVA REDDY, 

President. 


ees E e Nel 


Published in the Gazette of India, Extra, Part II, Sec. I 
No. 40, dated September 1, 1979 
TAE REPRESENTATION OF THe PEOPLE (AMENDMENT) 
ORDINANCE, 1979 
ORDINANCE NO. 7 OF 1979 


Promulgated by the President in the Thirtieth Year of the 
Republic of India. 


An ordinance further to amend the representation of the People 
Act, 1950, and the Representation of the People Act, 1951, to 
provide for the readjustment of assembly constituencies in the State 
of Sikkim. 


Whereas the House of the People has been dissolved and Council 
of State is notin session and the President is satisfied that circumste 
ances exist which render it necessary for him to take immediate action; 

Now, therefore, in exercise of the powers conferred by clause (J) 
of article 123 of the Constitution, the President is pleased to promu!]- 
gate the following Ordinance :— 


1: Short title and commencement-—~(1) This Ordinance may be 
called the Representation of the People (Amendment} Ordinance, 1979. 

(2) It sbajl come into force at once. 

2. Act 43 of 1950, Act 43 of 1951, and Delimitation of Parliamen: 
tary and Assemblly Constituencies Order, 1976 to be temporarily 
amended.—Duting the period ef operation of this Ordinance, the 
Representation of the People Act, 1950, the Representation of the 
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people Act, 1951, and the Delimitaticn of Parliamentary aod Assembly 
Constituencies Order, 1976, shall have effect subject to the amend- 
ments specified in this Ordinance. 


3. Amendment of section 7 of Act 43 of 1950,—In section 7 of the 
Representation of the People Act, 1950,— 


(a) in sub-section (1), for the words ‘‘The total number of 
seats’, the words, brackets, figure and letter “Subject to the provi- 
sions of sub-sections (IA), the tetal number of seats” shal! be 
substituted; 


(b) after sub-section (1), the following sub-section shall be inser- 
ted, namely:— 

‘(1A) Notwithstanding anything contained in sub-section (1), the 
total number of seats in the Legislative Assembly of the State of 
Sikkim, to be constituted at any time after the commencement of the 
Representation of the People (Amendment) Ordinance, 1979, to be 
filled by persons ehosen by direct election from assembly constituen- 
cies shall be thirty-two, of which— 

_ (a) twelve seats shall be reserved for Sikkimese of Bhutia. Lepcha 
origin; 

(b) two seats shall be reserved for the Scheduled Castes of that 
State; and 

(c) one seat shall be reserved for the Sanghas referred to,in sec- 
tion 25A. 


Explanation.—In thie sub-section "‘Bħutia” iocludes Chumbipa, 
Dopthapa, Dukpa, Sherpa, Tibetan, Tromopa aod Yolmo ‘; 

(c) in sub-section (2), for the words, brackets aud figure “tin 
sub-section (1), the words, brackets, figures and letter “in sub- 
section (1) or sub-section (1A)” shall be substituted; 


(d) in sub-section (3),— 

(i) for the words, brackets, figures and letter “Subject to the 
provisions of sub-section (3) of section 7A, the extent of each assembly 
constituency in all the States and Union territories except the assembly 
constituencies’, the words “The extent of each assembly constituency 
in ali the State aod Union territories except the assembly constitu- 
encies in the State of Sikkim and” shal be substituted; 


(ii) after the words and figures ‘‘the Delimitation Act, 1972”, 
the following shall be inserted, namely:— 


“. the extent of each assembly constituency in the State of Sikkim 
shallbe as provided for in the Delimitation of Parliamentary and 
Assembly Constituencies Order, 1976, as amended by section 5 of the 
Representation of the People (Amendment) Ordinance, 1979” 


4. Amendment of section 5A of Act 43 of 1951,—Io the Represen- 
tation of the People Act, 1951, section SA shall be re-numbered as 
sub-section (1) thereof, and after sub-section (1) as so re-numbered, 
the following sub-section shall be inserted, namely’— 

‘(2) Notwithstanding anything contained in section 5, a person 
shall not be qualified to be chosen to fill a seat in the Legislative 
Assembly of the State of Sikkim, to be constituted at any. time 
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after the Commencement of the Representation of the People (Ame- 
ndment) Ordinance, 1979, unless— 

(a) in the case of a seat reserved for Sikkimese of Bhutia-Lepcha 
origin, heis a person either of Bhutia or Lepcha origin and is an 
elector for any assembly constituency in the State other than the 
constituency reserved for the Sanghas; 

(b) inthe case of a seat reserved for Scheduled Castes, heis a 
member of any of those castes in the State of Sikkim and is an elector 
for any assembly constituency in the State. 

(c) in the case of a seat reserved for Sanghas, he is an elector of 
the Sangha constituency ; and 

(d) in the case of any other seat, he is an elector for any assem- 
bly constituency in the State. 

Explanation.—In this sub-section “Bhutia’’ includes Chumbipa, 
Dopthapa, Dukpa, Kagatey, Sherpa, Tibetan, Tromopa and Yolmo’. 


5. Amendment Delimitation of Parliamentary and Assembly Con- 
stituencies Order, 1976.—On and from the commencement of this 
Ordinance, the Delimitation of Parliamentary and Assembly Constitu- 
encies Order, 1976, shall stand amended as directed in the Schedule. 

THE SCHEDULE 
(See Section 5) 


AMENDMENTS TO THE DELIMITATION OF PARLIAMENTARY AND ` 
ASSEMBLY CONSTITUENCIES ORDER, 1976 
In the Delimitation of Parliamentary and Assembly Constituencies 
Order, 1976— ; 
(i) in paragraph 5— 
(a} forthe words “and where such name’’, the words “where 
such name” shall be substituted ; 


(b) after the words “Scheduled Tribes”, the words, brackets and 
letters’ 5; and where such name is distinguished by the brackets and 
letters “(BL)”, the seat in that constituency is reserved for the Sik- 
kimese of Bhutia-Lepcha origin’ shall be inserted ; 

(c) the following Explanation shall be inserted at the end, 
namely :— 


‘Explanation—In this paragtaph, “Bhutia”? includes Chumbipa, 
Dopthapa, Dukpa, Kagatey, Sherpa, Tibetan, Tromopa and Yolmo.’ ; 
(ii) in Schedule I, — 


(a) for entry 18, the following entry shall be substituted, 
namely:— 
“18. Sikkim he bee see 3A" 2 12 
(Reserved for 


Sikkimese of 
Bhutia t-Lepeha 
l origin)’ ;_ 

_ (b) in the Note at the end, for the words and figure ‘“*Includes I 
seat reserved for Sangha constituency’, the following shall be substi- 
tuted, namely :— 

“*Includes { seat reserved for Sangha constituency. f 
t Includes Chumbipa, Dopthapa Dukpa, Kagatey, Sherpa, 
Tibetan, Tromopa and Yolmo.” ; 
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(iii) after Schedule XIX, the following Schedule shail be inserted, 
namely :— . 
“SCHEDULE XIX-A 
SIKKIM 
ASSEMBLY CONSTITUENCIES 
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14 Yoksam.--Yoksam, Lawing. Dubdi, Geretbang, Ketchopheri, 
Chojo, Thingling I and Thingling II blocks in Ketchopheri elakha ; 
Chumbung, Nako; Singeng, Singdarang, Darap, Nambo, Topong and 
Singrapong blocks in Pemoyongtse elakha ; and Tingbrom, Singlitam, 
Melli and Melli-Aching blocks in Melli elakha of West district. 


2. Tashiding (BL).—Dhupidara, Narkhola, Mangnam, Labdang, 
Kongri, Gangep, Chungrang, Arithang, Lasso, Tashiding. Yangtey, 
Onglep and Bhaluthang blocks in Tashiding elakha of West district. 

3. Geyzing—Omchung, Geyzing, Kyongsa, Lungjik and 
Pemoyongtse blocks in Pemoyongtse elakha; Tikjek, Sardong and 
Lingchom blocks in Sangacholing elakha ; and Yangthang block io 
Yangthang elakha of West district ; and Lekship block in Wak-Sosing 
elakha of South district. 


4. Dentam.—Liching, Begha, Srinugi Gyaten, Karmatar, Sopakba, 
Maneybong, Mangmoo, Dentam, Sapung, Bongten Radbukundu and 
Sankhu blocks in Yangthang elakha of Wes} district. 


5 Barmiok.—Hee, Martam Ba rmiok, Barthang, Hee Patel and 
Pacharek blocks in Yangthang elakha; and Miyong Megyoog, Chint- 
haag and Barfok blocks in Riachenpong elakha of West district. . 


6. Rinchenpong (BL).—Sangdorji, Hathidunga, Jeel, Boom, 
Reshi (A), Reshi (B), Rinchenpong, Tadong, Samdong, Sribadam (A) 
and Sribadam (B) blocks in Rinchenpong elakha; and Takuthang, 
Chuchen, Dethang and Parengaon blocks in Chakung elakha of West 
district ; and Sangnath block in West-Sosing elakha of South district. 


7: Chakung.—Tinjetbong, Suldong, Kamling, Singyeng, Mabong, 
Suntoley, Kbani Sirbong. Arubotey, Samsing, Gelling, Chakung, 
Mendogaon, Samdong and Chumbung blocks in Chakung elakha of 
West district. l 

8. Soreong,—Soreong, Soreong Bazar, Singling, Timberbong, 
Burikhop. Kartok, Malbasey and Tarpu blocks in Chakung elakha of 
West district. 

9 Doramdin.—Rumbuk, Burikhop, Lower Daramdin, Lower 
Thambung, Upper Thambung, Sallying Dang, Lungchok, Siktam, 
Tikpur, Okhrey, Ribdi and Bhareng blocks in Daramdin elakha of 
West district. 

10. Jorethang-Nayabazar —Joom block in Chakung elakha of 
West district: Salghari, Dorop, Dtargaon, Chisopani, Tinek, Poklok- 
Denchung, Asangthang, Sambung, Kopche and Mik-Khola blocks in 
Namchi elakha: and Shyampani, Sorok, Manpur, Kitam and Gom 
blocks in Kitam elakha of South district. 
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Serial no, name and extent of constituency 
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Il, Ralang (BL).—Sada, Famtam, Brang and Polot blocks in 
Brang elakha; Namlung, Lingding Ralang. Jorang-Biring, Barfong 
and Dethang blocks in Ralang elakha; and Bakhim, Kewzing, Dalep 
and Lingzo blocks in Wak-Sosing elakha of South district, 


12. Wak.—Hingdam, Lamaten, Tingmo, Tidkitam, Omchu, 
Chumlok, Wak, Rayong and Mangbrue blocks in Wak: Sosing elakha; 
Ben, Namphrik, Rabang and Sangmo blocks id Ben-Namphrik elakaa: 
and Deo block in Temi-Tarku elakha of South district. 


13. Damthang.—Damthang, Jaubari, Chemchey, Pabong, Boom- 
tar, Sallybuog, Maniram, Phallidara, Tingrithang, Mamley, Gumba, 
Pajer, Tinjir, Kamrang and Singithang blocks in Namchij elakha; and 
Singtam, Bul, Palum and Rong blocks in Turuk-Sumbuk elakha of 
South district. 

14. Melli.—Melli Bazar, Me!li Dara, Kerabari, Suntoley, Sukh. 
bari, Turuk, Rambung, Panchgharey, Lungchok, Kamarey, Sumbuk 
Kartikey, Suotoley (Sumbuk), Paiyong, Rabitar and Sadam blocks in 
Turuk-Sumbuk elakba of South district. 

15. Rateypani-West Pendam (SC).—Rabikhola, Tangji, Bigmat 
Rateypani and Passi blocks in Rateypani elakta; Kating-Bokran. 
Pamphok, Nalam Kolbung, Negi, Palitam, Maneydara, Kabrey, Kana. 
mtek, Turung, Donok and Mamring blocks in Namthang elakba of 
pdr district; and West Pendam block in Namthang elakha of East 

istrict. 


16. Temi-Tarku.—Tanak, Tarku, Temi and Ailfaltar blocks in 
Temi-Tarku elakha, Pabong. Daring, Todey, Reshep, Tokel, Namphihg 
Barmiok, Thangsing, Chalamthang, Nizarmeng, Rameng and Burul 
blocks in Namthang elakha of South district. 


17. Central Pendam-East Pendam —Singtam Bazar, Sumin 
Lingjey and Mangthang blocks in Sumin elakha; and Centra! Pendam 
East Pendam, Rangpo Bazar, Kamerey-Bhasmey, Pachak and Sajong 
blocks in Pendam elakha of Bast district. 


18. Rhenock.—Rhenock, Tarpin, Rhenock Bazar, Mulukey, 
Sudanglakha and Kyongsa blocks in Rhenock elakba: Biring, Tarethang 
and Taja blocks in Amba-Tarethang elaka; and Linkey block in 
Pathing elakha of East district. 


19. Regu.—Aritar, Dalapchand and Khamdong blocks in 
Rhenock elakha; and Chuzachen, Change Lakha, North Regu, South 
Regu, Rongli Bazar, Singanebas, Premlakha and Subhaney Dara blocks 
jn Chuzachen-Regu elakha of East district. 


20. Pathing (BL)—Changay Senti and Pachey-Samsing blocks in 
Changay-Senti elakha; Amba and Thekbabunga blocks in Amba- 
Tarethang clakha; Parkha, Riba, Machong, Latuk and Chuchenphery 
blocks in Chota and Bara Pathing elakha; and Rolep Lamaten, Lingtam 
Phadamchen and Gnathang blocks in Chuzachen-Regu elakha of East 
district. 

21, Loosing Pachekhani._Chota Singtam and Aho-Yangtam 
blocks in Aho-Pahm-Yangtam elakha; and Namchebung, Kartok, 
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Dikling, Chalamthang, Loosing, Pachekhaoi, Dikling Pachekbani, 
Bengthang and Pakyong Bazar blocks in Pakyong elabka of East 
district. 

22. Khamdong:(SC).—Manzing, Tokdey, Nehbrom, Koltbang, 
Pepthang and Lingmo blocks in Lingmo-Nehbrom elakha; Rangang, 
Yangang, Gagyong, Satam, Namphok and Sripatam blocks in Yangang 
elakha of South district; and Singbel, Duogdung, Khamdong, Beog 


ae ested ane and Tbhasa blocks in Khamdong elakha of East 
istrict. 


_ 23, Djongu(BL).—Upper Djongu and Lower Djongu blocks in 
Djongu elakba of North district; and Sokpey, Lingi, Upper Palyong, 


Lower Paiyong and Kahu blocks in Lingi-Paiyong elakba of South 
district, 


24. Lachen Mangshila(BL).—Lacben block in Lachen elakha ; 
Lachung block in Lachung elakha; Cbungthang block in Chungthap, 
elakha ; Nagrnomegor, Siogchit, Tung, Miyong, Sentam, Pakshep, 
Kajor, Singchik Riogem, Jimchung, Nampatam and Mangam Bazar 
blocks in Malling elakha; and Sayem, Tanyek, Ramthang, Upper 
Mangshila, Lower Mangshila, Namok and Thingchen blocks in 
Phodong elakha of North district. 


25. Kabi Tingda(BL).—Rovgong, Tumlung and Phodong blocks in 
Phodong elakha; Phensang, Labi, Phamtam, Chawang, Men Rongong, 
Kabi-Tingda and Phaney blocks in Phensang-Kabi-Tingda| elakha oi 
North district; and Sotak, Nabey and Penlong blocks in Penlong 


elakba; and Lingdok and Nampung blocks in Rakdong Tintek elakha 
of East district. 


26. Rakdong Tintek (BL).—Rokdong and Tintek blocks in 
Rakdong elakba; Stamdong-Kambol and Raley-Khase blocks in Sam- 
dong elakha; Tumio, Simik and Chandey blocks in Tumin-Chandey 
elakha; and Patuk, Simik, Aritir and Lingjey blocks 1n Khamdong 
elakha of East district. 


27. Martam (BL).—-Sirwani, Sakyong, Chisopani, Rabdang, 
Chalamthang, Byang, Nageihang, Martam, Phegyong, Nazitam aud 
Trikutam blocks in Song-Martam  elakha; and Chhuba, Nemli, 
Marchek, Samlik Namin and Tumlabung blocks in Rumtek-Marchak 
elakha of East district. 


28. Rumtek (BL).—Mendu, Tempyek, Sajong, Chenjey, Rawte 
Rumtek, Reybrok and Lingdum blocks in Ranka-Lingdum elakba; and 
Tadong, Samdur, Deorali, Deorali Bazar and Tadong Bazar blocks in 
Tadopg elakha of East district. 


29. Assam-Lingjey (8L).—Pahm, Bhusuk, Namok, Naitam, 
Nandok, Lingjey add Assam blocks in Aho-Lingjey-Pahm-Singtam 
elakha; and Tathangchen, Rorgoek end Syari blocks in Tathangchen 
elakha of East district. 


30. Ranka (BL).—Parbiog, Ranka, Barbing, Songtong, Bortuk. 
Luwing, Suchakpang and Chandmari blocks in Ranka elakha of East 
district. 
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31. Gangtok.— Gangtok block f including (a) Gangtok Town, 
(b) Gangtok Bazar and (c) Development Area ] of East district. 








a a E 
Note.—Any reference in this Table toa district, elakha, block or 
other territorial division.shall be taken to mean the area comprised 
within that district, elakha, block or other territorial division on the 


26th-day of April, 1975 
N. SANJIVA REDDY, 
President. 


Published in the Gazette of India, Extra, Part H, Sec. 1, No. 41, 
dated September 25, 1979. 
THE GOVERNMENT OF UNION TERRITORIES 
(AMENDMBNT) ORDINANCE, 1979 


ORDINANCE NO. 8 OF 1979 


a RESA by the President in the Thirtieth Year of the Republic 
of India, 

An Ordinance further to amend the Government of Union Terri- 
tories Act, 1963, 


Whereas the House of the People has been dissolved and the 
Council of States is notin session aad the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action; 


Now, Therefore, in exercise of the powers. conferred by clause (1) 
of article 123 of the Constitution, the Presidentis pleased to promul- 
gate the following Ordinance :— 


1. Short title and commencement.—This Ordinance may be called 
the Government of Union Territories (Amendment) Ordinance, 1979, 
(2) It shall come into force at once. 


2. Act 20 of 1963 to be temporarily amended.—During the period 
of operation of this Ordinance, the Government of Union. Territories 
Act, 1963 (bereinafter referred to as the principal Act) shall have 
effect subject to the-.amendment specified in section 3. 


3. Insertion of new section 52.—After section 51 of the principal 
Act, the following section shall be inserted, namely :— 


“32. Authorisation of expenditure by President.——Where the 
Legislative Assembly of.a Union territory is dissolved, or its functioniog 
as such Assembly remains suspended,-on account of an order under 
section 51, it shall be competent for the President to authorise when 
the House of the People is not in session expenditure from the 
Consolidated Fond of that ‘Union territory pending the sanction of 
such expenditure by Parliament.’ 


+ 


N. SANJIVA REDDY, 
President. 


on 
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Published in the Gazette of India, Extra Part II, Sec. I 
No. 42 Dated September 25, 1979 
THE COMPANIES (AMENDMENT) ORDINANCE, 1979 
ORDINANCE NO 9 OF 1979 

Promulgated by the President in the Thirtieth Year of tbe 
Republic of India. 

An Ordinance further to amend the Companies Act, 1956, 

Whereas the House of People has been dissolved and the Council 
of States is not in session and the President is satisfied that circumstan- 
ces exist which render it necessary for him to take immediate action; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 123 of the Constiution, the President is pleased to promulgate 
the following Ordinance:— 


1. Short title and commencement.—(1) This Ordinance may be 
called the Companies (Amendment) Ordinance, 1979, 
(2) It shall come into force at once. 


2. Amendment of section 2934 —In section 293A of the Compa- 
nies Act, 1956, (1 of 1956)— 

(i) in sub-section (1), for the words ‘-contribute any amount or 
&mounta’’, the words “make any contribution ’ shall be Substituted; 

(ii) after sub-section (2), the following sub-sections shall be 
inserted, namely:— 

“(3) If any member or office-bearer of a political party or 
any other person receives from apy company, whether directly or 
indirectly, any contribution to a political party, or for political pur- 
poses, in contravention of the provisions of this section, he shall be 
punishable with imprisonment for a term which may extend to three 
years and shall also be liable to fine. 

(4) If a company or any officer thereof, directly or indirectly, 
renders assistance, in any form, to an individual or body to enable such 
individual or body to make contribution, or to obtain reimbursement 
for contribution made, to a political party or for any political purpose, 
then,— : 

(i) the company shall be punishable with fine which may extend 
to five thousand rupees; and 

(ii) every officer of the company who renders, or authorises, such 
assistance shall be panishable with imprisonment for a term which may 
extend to three years and shall also be Jiable to fine. 

(5) For the purposes of sut-sections (1), (2), (3) and (4), contri- 
bution by a company toa political party, or for political purposes, 
includes— 

(i) every direct or indirect donation, subscription or other pay- 
ment, or provision of any service or assistance, in whatever form, 
made, or given, or caused to be made or given, by the company to 
such political party or for such political purposes; 

(li) every donation, subscription or other payment, or provision 
of any service o; assistance, made or given, or caused to be made or 
given, by, or on behalf of, the company or on its account, to any 
sndividual or body, who, or which, to the Knowldge of the company, 
i8 carrying on, or proposing to carry on, any activities which can, at 
the time at which such donation, subscription, other payment, or 
provision of any service or assistance, is rnade or given, or caused to 
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be made or given, be reasonably regarded as likely to affect public 
support for such politieal party or any other politica] party or politica) 
purpose supported by such political party. 

Explanation :—Evety expenditure incurred, whether directly or 
indirectly, by a company on advertisement in any souvenir, brochure. 
pamphlet or the like, published by or on behalf ofa Political party 
shall be deemed, for the purpose of this section, to be a contribution 
for political purposes, 

(6) Nothing in Chapter XXXVI of the Code of Criminal Proce- 
dare, 1973, (2 of 1974) shall apply to— 

(i) any offence punishable under this section; or 

(ii) any other offence, which under the provisions of that Code 
may be tried along with an offence under this section, 
and every offence referred to in clause (i) or clause (ti) may be taken 
cognisance of by the Court having jurisdiction as if the provisions of 
that Cede were not enacted.”’. 

N. SANJIVA REDDY, 
President. 


Published in the Gazette of India, Extra, Part II Sec. 1, No. 43 
dated October 5, 1979 
THE PREVENTION OF BLACKMARKETING AND 
MAINTENANCE OF SUPPLIES OF ESSENTIAL 
COMMODITIES ORDINANCE, 1979 
ORDINANCE NO. 10 OF 1979 

eos by the President in the Thirtieth Year of the Republic 
of India, 

An Ordinance to provide for detention in Certain cases for the 
purpose of prevention of blackmarketing and Maintenance of supplies 
of commonities essential to the community and for matters connected 
therewith. 

Whereas the House of the People has been dissolved and the 
Council of States is not in session and the President is satisfied that 
circumstances exist which render it neceseary for him to take immediate 
action; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is Pleased to promul- 
gate the following Ordinance :— 

1. Short title, extent and commencement.—(1) This Ordinance may 
be called the Prevention of Blackmarketing and Maintenance of Supplies 
of Essential Commodities Ordinance, 1979. 

(2) It extends to the whole of India except the State of Jammu 
and Kashmir. 

(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Guzette, appoint. 

2. Definitions.—In this Ordinance, unless the context otherwise 
requires,— 

(a) “appropriato Government” means, as respects a detention 
order made by the Central Government or by an officer of the Central 
Government ora person detained under such order, the Central 
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Government, andas respects a detention order made by a State 
Government or as respects a person detained under such order, the 
State Government; ' : 

(b) ‘‘detention order” means an order made uuder section 3; - 

(c) “State Government”, in relation to a Union territory, means 
the administrator thereof, n 


3. Power to make orders detaining certain persons.—(1)' The 
Central Government or a Staje Government orany' Officer of the 
Central Government, not below the rank of a Joint Secretary to’ that 
Government specially empowered for the purposes of this section by 
that Government, or any officer of a State Government, not below the 
rank’ of a Secretary to that Government specially empowered for the 
purposes of this section by that Government, may, if satisfied with 
respect to any person that with a view to preventing him from acting in 
any manner prejudicial to the maintenance of supplies of commodities 
essential tothe community itis necessary so to do. make an order 
directing that such person be-detained. . -o T 


Explanation.—For the purposes of this sub-section, the expression 
“acting in any manner prejudicial to the maintenance of supplies of 
commodities-essential to the community” means— 


(a) committing or instigating any person to commit any offence 
punishable under the Essential! Commodities Act, 1955, (10 of 1955), 
or under any other law for the time being in force relating to the 
contro] of the production, supply ‘or distribution of, or trade and 
commerce in. any commodity essential to the community; or 

(b) dealing in any commodity— ` n 

(i) which is an essential commodity as defined in the Essential 
Commodities Act, 1955, (10 of 1955) or 


(ii) with respect to which provisions have been made in any such 
other law as is referred to in clause (a), - ' e a me 
with a view to making gain in any manner which may directly . or 
indirectly defeat or tend to defeat the provisions of that Act or other 
law aforesaid. i | 

(2) Any of the following officers, namely— 

(a) district magistrates; l . ` y ie 

(b) Commissioners of Police, wherever they have been appointed, ` 
may also, if satisfied as provided in sub-section (1), exercise the powers 
conferred by the said sub-section. ' | Pars z 

(3) when ary order is made under ‘ this section by an officer 
mentioned in sub-section (2), he shall: forthwith report the fact to the 
State Government to which he is subordinate together with the grounds 
on which the order has been made and such other particulars as in his 
opinion have a bearing on the matter and'no such order ‘shall remain 
in force for more than twelve days after the making thereof unless in 
the meantime it has been approved by- the State Government:  - 


Provided tbat where under section 8 the grounds of detention are 
communicated by the Authority making ‘the order after five days but 
not later than ten days from the date of detention, this sub-section 
shall apply subject ‘to the mcdification ‘that for the words “twelve 
days”, the words ‘‘fifteen days” shall be substituted. 

(4) When apy order is made or approved by the State Govern- 
ment under this section or when any order is made under this section 
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by an Officer of the Stats Government'not below the raak of Secretary 
to that Government specially empowered under sub-section (1), the 
State Government shall, within seven days, report the fact to the 
Central Government together with thé grounds on which the order 
has been made and such other particulars as, in the opinion of the 
State Government, have a bearing on the necessity for the order. 


4. Execution of detention’ orders:—A detention order may be 
excuted at any place in: India in the manner provided for the excution 
of warrants of arrest under the Code of Criminal Procedure, 
1973-(2 of 1974). T ] 


5. Power to regulate place and conditions of detention.—Evety 
person in respect of whom a detention order has been made shall be 
liuble— |’ mone 2 Dah, 

+ (a) to be detained in such place and under such conditions, inclu- 
ding conditions, as to maintenanne, discipline and punishment for 
breaches of discipline; as the appropriate Government may, by general 
or special order, specify; and 


(b) tobe removed from one place of detention to another place 
of detention, whether within the ‘same State or in another State, by 
order of the appropriate Government: 


Provided that no order shall be made by a State Government under 
clause (b) for the removal of a person'from one State to another State 
except with the consent of the Government of that other State. 


6 Detention orders not to be invalid or inoperative on certain 
grounds.—No detention order shall be invalid or inoperative merely by 
reason--'' ` i dee 

‘(a)’ that the person tø be detained thereunder is outside the limits 
of the territorial jurisdiction of the Government or officer making the 
order, or ` ` 

(b) that the place of detention of such person is outside the said 
limits. | 

7. Powersin relation to absconding persons.—(1) If appropriate 
Government has reason to believe thata,person in respect of whom a 
detention order has been made has absconded or is concealing 
himself so that the order cannot be execnted, that Government 
may— ea 
(a) make a report in writing of the fact to a Metropolitan Magis- 
trate ot a Judicial Magistrate of the first class having jurisdiction in 
the place where the said p2rson ordinarily resides; and thereupon the 
provisions of sections 82, 83, 84 and 85 of the Code of Criminal Proce- 
dure, 1973, (2 of 1974) shall apply in respect of the said person and 
his prooztty as if the order directing that he be detained were a warrant 
issued by the Magistrate; 


(b) by order notified In the Official Gazette direct the said person 
t> appear before such officer, at such place and within such period as 
miy be spzcified in the order; and if the said person fails to comply 
with such direction he shall, unless he proves that it was not possible 
for him to comply therewith and that he had, within the period s peci- 
fied in the order, informed the officer meationed in the order of the 
reason which rendered compliance therewith impossible and of hig 
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whereabouts, be punishable with impresonment fora term which may 
extend to one year or with fine or with both. 


(2) Notwithstanding anything contained-in the Code of Criminal 
Procedure, 1973, (2 of 1974) every offence under clawse (b) of sub- 
section (1) shall be cognizable. 


8. Grounds of order of detention to be disclosed to person affected 
by the order.—(1) When a persoa is detained in pursuance ofa 
detention order, the authority making the order shall, ag soon as may 
be, but ordinarily mot later than five days andin exceptional circum- 
stances and for reasons to be recorded in writing, not later than ten 
days from the date of detention, communicate to him the grounds on 
which order has been made and shall afford him the earliest opportu- 
nity of making a representation against the order to the appropriate 
Government. 

(2) Nothing in sub-section (1) shall require the authority to 
disclose facts which it considers to be against the public interest to 
disclose. 

9 Constitution of Advisory Boards.—(1) The Central Government 
and each State Government shall, whenever necessary, constitute one 
or more Advisory Boards for the purposes of this Ordinance. 

(2) The constitution of every such Board shall be in accordance 
iia the recommendation of the Chief Justice of the appropriate High 

urt. 

(3) Every such Board shall consist of a Chairman and not [ess 
than two other members, and the Chairman shall be a serving Judge of 
the appropriate High Court and the other members shall be serving or 
retired Judges, of any High Court. 

Explandtion:—\n this:section “appropriate High Court’ means~—- 


Ga): In the case of the detention of a person in pursuance of an 
oi de®’ 6f 'défention. made by the Central Government or an officer of 


the Central Government or the administrator of the Union territory of 
Delhi or an officer subordindfe to such administrator, the High Court 
for the:Union territory of Delhi ; 

(b)-in the case of the detention of a person in pursuance of an 
order of detention made by any State Government (other than the 
- gdministrator of a Union territory) or an officer of such State Govern- 
ment, the High Court for that State; and 


(c) in the case of the detention of a person in pursuance of an 
order of detention made by the administrator of a Union territory 
(other than the Union territory of Delbi) or an officer subordinate to 
such administrator, such High Court as the Central Government may, 
by order published in the Official Gazette, specify with respect to such 
Union territory.. 


10 Reference to Advisory Boards.—Save as otherwise expressly 
provided in this Ordinance, in every case where a detention order has 
been made under this Ordinance, the appropriate Government shall, 
within three weeks from the date of detention of a person under the 
order, place before the Advisory Board constituted by it under section 
9, the grounds on which the order has been made and the representa- 
tion, if any, made by the person affected by the order, and in case 
where the order has been made by an officer referred to in sub-section 
(2) of section 3, also the report by such officer under sub-section (3) 
of that section. 
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11 Procedure of Adylsory Boards --(1) The Advisory Board shall, 
after considering tha materials placed before it and, after calling for 
such further Information as it may deem necessary from the appropri- 
ate Goverament or from aay person called for the purpose through the 
appropriate Government or from the person concerned, and if, in any 
particular case, it considera it essential so to do or if the person 
concerned desires to be heard, after hearing him in person, submit its 
report to the appropriate Government within seven weeks from the 
date of detention of the person concerned. 


(2) The report of the Advisory Board shall specify in a separate 
part thereof the opinion of the Advisory Board as to whetber or not 
there is,sufficient cause for the detention of the person concerned. 

(3) When there is a difference of opinicn among the members 
forming the Advisory Board, the opinion of the majority of members 
shall be deemed to be the opinion of the Board. 


(4) Nothing in this section shall cntitlesany person against whom 
8 detention order has beem made to appear by any legal practitioner in 
any matter connected with the reference to the Advisory Board, and 
the proceedings of the Advisory Board, and its report, excepting that 
part of-the report in wbich the opinion of the Advisory Board: is. špeci- 
fied, shall be confidential. 


12. Action upon the report of Advisory Board.— (1) In any case 
where. the Advisory Board has reported that there is in its opinion:suffi- 
cient cause for the detention of a person, the appropriate Government 
may confirm the detention order and continue the detention of the 
person coocerned for such period as it thinks fit. 


(2) In any case where the Advisory Board has reported that 
there is in it8,opinion no sufficient cause for the detention of the person 
corcetned, the appropriate Government shall revoke the detention 
order and cause the person to be released forthwith 


13. Moximum period of detention. —The maximum period for 
which any person may be detained ip pursuance of any detention order 
which has been confirmed under section |2, shall be six months from 
the date of detention: 

Provided that nothing contained in this section sha)! affect the 
. power of the appropriate Government to revoke or modify the deten- 
tion order at any carlier time. 

14. Revocation of detention orders.—(1) Without prejudice to 
the provisions of section 21 of the General Clauses Act, 1897,(10 of 
1897) a detention order may, at any time, be revoked or modified— 


(a) notwithstanding that the order has been made by an officer 
of a State Government, by that State Government or by the Central 
Government; 

(b) notwithstanding that the order has been made by an officer 
of the Central Government or by a State Government, by the 
Central Government. 


(2) The revocation or expiry of a detention order shal! not bar 
the making of a fresh detention order under section 3 against the same 
person in any case where fresh facts bave atisen after the date of 
` revocation or expiry on which the Central Government or a State 
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Government or an officer, as the case may be, is satisfied that such an 
order should be made’ z 

15. Temporary release of persons detained.—{1) The appropriate 
Government may, atany time, direct that any person detained in 
pursuance of a detention order may be released for any specified period 
either without conditions or upon such conditions specified in the 
direction as that person succepts, and may, at any time, cancel his 
release. 

(2) In directing the release of any person under sub-section (i), 
the appropriate Government may require him to enter into a bond with 
or Without sureties for the due observance of the conditions specified 
in the direction. 

(3) Any person released under sub-section (1) shall surrender 
bimself at tbe time and place, and to the authority, specified in the 
order directing his release or or cancelling his release, as the case 
may be. Da 8 

(4) If any person fails without sufficient cause fo surrender him- 
self in the manner specified in sub-section (3), he shall be punishable 
with imprisonment for a term which may extend to two years, or with 
fine, or with both. 

(5) If any person released under sub-section (1) fails to fulfil any 
of the conditions imposed upon him under the said sub-section or io 
the bond entered into by him, the bond sha)! be declared to be forfeited 
and any person bound thereby shall be liable to pay the penalty 


thereof. 

16. Protection of action takenin goed faith.—No suit or other- 
legal proceeding shall lie against the Central Government or a State 
Government, and no suit, prosecution or other legal preceeding shall 
lie against any person, for anything in goed faith done or intended to 


be done in pursuance of this Ordinance. 
N. SANJIVA REDDY, 
President. 
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THE RAJASTHAN SALES TAX AMENDMENT ACT, 1978 - 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 21st day of October, 1978 and was pub- 
lished in the Rajasthan Gazette, Ext. Part 4, dated October 24, 1978. 

, - RAJASTHAN ACT NO. 8 OF 1978 

An act further to amend the Rajasthan Sales Tax Act, 1954. 

Be enacted by the Rajasthan State Legislature in the Twenty-ninth 
Year of the Republic of India, as follows :— 

1. Short title, extent and commencement,—This Act may be called 
the Rajasthan Sales Tax (Amendment) Act, 1978. 

(2) It shall extend to the whole of the State of Rajasthan. 

(3) Itshall be deemed to have come into force on the 28th day 
of May, 1978. E : 

2. Amendment of section 14,-Rajasthan Act 29 of 1954.—In sec- 
tion I5 of the Rajasthan Sales Tax Act, 1954 (Act 29 of 1954) the follo- 
wing explanation shall be, and shall be deemed always to have been 
appended to the sub-section (1):— 

‘‘Explanation.—An Assessing Authority shall be competent to 
move the Board of Revenue against its own order whether its order 
had been the subject matter of appeal or not and, if appealed again- - 
st whether confirmed or not.” ' 

3. Repeal and Savings.—(1) The Rajasthan Sales Tax (Amend- 
mend) Ordinance, 1978 (Ordinance No, 4 of 1978) is hereby repealed, 

(2) Notwithstanding such repeal; anything done or any action 
taken under the principal- Act as amended by the said Ordinance shall 
be deemed to have been done or taken under the principal Act as 
amended by this Act. a. 8 





THE RAJASTHAN aaa TTO ale T (AMENDMENT) 
; T, 197 
The following Act of the Rajasthan State Legislature received the 
“assent of the Governor on the 25th day of October, 1978 and published 
in the Rajasthan Gazette Ext:, Part IV, dated October 26, 1978. 
de RAJASTHAN -ACT NO. 9 OF 1978 
An Act further to amended the Rajasthan Urban Improvement Act, 
1959, 
Be it enacted by the Rajasthan - State islature in the T - 
ninth Year Republie of India, as follows:— Ris teed 
1. Short’ title ‘and ‘commencement.—This Act may be called the 
Rajasthan Urban Improvement (Amendment) Act,.1978. ~- -< 
(2) Except sections 3 and 6, which shall come into force at 
once, the otber provisions of this Act shall be deemed to have come 
into force on the 15th day of June, 1978, 
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2. Insertion of new section 214 in Rajasthan Act No. 35 of 
1959.—After section 21 of the Rajasthan Urban Improvement Act, 
1959 (Rajasthan Act 35 of 1959), hereinafter rcferred to as the princi- 
pal Act, the following new section 21A shall be dcemed always to have 
been inserted, namely :— 


“21A. Delegation of powers, duties and functions: of the Trust.— 
Any powers, duties and functions, which: may be exercised, or perfor- 
med by or on bebalf of the Trust, may, by a specific resolution of the 
Trust and subject to such restrictions, limitations, and conditions as 
may be prescribed by rules or regulations, be delegated to the Chairman 
or the Secretary or any other officer of ‘the Trust, without prejudice to 
a powers conferred on any Committee by or under section 21 of this 

ch." 


3. Amendment of section 734A, Rajasthan Act No. 35 of 1959 — 
The proviso to section 73A, of the principal Act shall be deleted. 


4. Amendment of section 75, Rajasthan Act No. 35 of 1959.— 
In clause (d) of sub-section (!) of section 75 of the principal Act, after 
the word “Chairman”, the expression “or to the Secretary or any other 
officer of the Trust” shall be inserted. 


3, Amendment of section 914, Rajasthan Act No. 35 of 1959.—I\n 
sub-section (1) of section 91A of the principal Act, for the expression: © 
‘the officer may himself’, the expression “the Trust may itself” shall 
be substituted. 


< 6. Repeal and Saving.—{1) The Rajasthan Urban Improvement 
(Amendment). Ordinaance, 1978 (Ordinance No. 6 of 1978) is hereby 
repealed. . 

(2) . Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance, shall 
be deemed to have been. done ortaken under the principal Act, as 


amended by this Act.. 


ee E pea 


~. “THE RAJASTHAN EXCISE (AMENDING AND 
it ' " EXTENDING) ACT, 1978 
The following Act of the Rajasthan State Legislature, received the 


assent of the President on the iith day of November, 1978 and was: 
published in the Rajasthan Gazette, Ext., Part IV, dated November 13, 


1978, 
RAJASTHAN ACT No. 15 OF 1978 . 
An Act further to amend the Rajasthan Excise Act, 1950, 
Be it enacted by-the! Rajasthah State Legislature in the Twenty- 
ninth Year of the Republic of India ås follows :— 
1. ‘Short title and commencement.—(1) This Act may be called the 


Rajasthan Excise (Amending-and Extending), Act, 1978. °° 
(2) Except :section 4, which shall -come-into force at once, the 


other provisions of this Act, shall be. deemed to have come into force, .. 


on the Ist day of September, 1978. l l l i 

2, Amendment of section I Rajasthan Act Il of 1950.—In sub- 
section (2) of section 1 of the Rajasthan Excise Act, 1950 (Rajasthan 
Act il of 1950) hereinafter réferred:to as the principal Act, the words 
‘except the Abi area?’ shall-be omitted, |,- ° ` 


pth 


` 


+ . 
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3. Commencement of Rajasthan Act H of 1950.—The principal 
Actas amended by section 5 of the Rajas:han Excise (Amending and 
Extending) Ordinance, 1978 (Rajasthan Ordinance No. 14 of 1978), 
shall be. deemed to have come into force'in the Abu area from the date 
of the commencement of . the Said Ordinance. 

4, Repeal and Savings.—(1) The Rajasthan Excise (Amending an! 
Extending) Ordinance, 1978 (Rajasthan Ordinance No. 14 of 1978) is 
hereby repealed. 

(2) Notwithstanding such repeal, anything [done or any action 
taken under the said Ordinance shall be deemed to have been done or 
taken under this Act. 


` 


THE RAJASTHAN PROHIBITION (AMENDING AND 
poe EXTENDING) ACT, 1978. 


The following Act of the Rajasthan State Legislature received the 
assent of the President on llth November, 1978 and was published in 
the Rajasthan Gazette Ext. Part 4, dated November 13, 1978. 


RAJASTHAN ACT, NO. 16 OF 1978 


An Act further to amend the Rajasthan Prohibition Act, 1960 and 
to-repeal the Bombay Prohibition Act, 1949 in relation to Abu Area. 
- Be it enacted by the Rajasthan State Legislature in the Twenty- 
ninth Year-of the Republic of India as follows:— 


1. Short title and commencement.—{1) This Act may be called 
the Rajasthan Prohibition (Amending and Extending) Act, 1978. 
(2) Except section 6, which shall comé into force at once the 


other provisions of this Act; shall. be deemed to have come into force 
on the 1st day of September, 1978: 


2. Amendment of section 76, Rajasthan Act 17 ef 1969.—In sect- 
ion 76 of the Rajasthan’ Prohibition Act, 1969 (Rajasthan Act. 17 of 
1969), hereinafter referred to as the principal Act, for the word “‘enact- 
ments” the. word “enactment” shall be substituted. 


3. Amendment of schedule to Rajasthan Act 17 of 1969.—In Sch- 
edule of the princidal Act, the entire entry appearing at serial No. 2 
shall be omitted. 7 


4. Conmencement of Rajasthan Act 17 of 1969.—Notwithstanding. 
anything contained in sub-sectiom (3) of section f of the principal Act, 
the Rajasthan Prohibition (Amending and Extending) Ordinance, 1978 
(Rajasthan Ordinance No. 15 of 1978) shall be deemed to have come 
into force in the Abu sred fromthe date of the commencement of the 
said ‘Ordinance. i 

5. . Rēpeal.of -the Bombay Act XXY of 1948:—On and from the 
date of the commencement of the - Rajasthan ‘ Prohibition (Amending 
and Extending) Ordinance, 1978:(Rajasthan Ordinance No. 15 of 1978), 
the Bombay Prohibition Act,1949 (Bombay Act XXV of 1949), in 30 


4 


far as it applies th the Abu area shall stand repealed. 

_ 6- Repeal and Savings.—(1); The Rajasthan Prohibition (A men- 
ding and Extanding)”, Ordinance, 1978 (Rajasthan Ordinances No, 15 of 
1978)tia\Heteby “repealed. © © i boa 


wham —- 
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(2) Notwithstanding such repeal anything dome or any action 
takea under the said Ordinance shall be deemed to have been done or 
taken under this Act. 


THE RAJASTHAN IMPOSITION OF CEILING ON 
AGRICULTURAL HOLDINGS (SECOND AMENDMENT 
ACT, 1978 

The following Act of the.Rajisthan State Legislature received.the 
assent of the President on 11th November, 1978 and was published in 
the Rajasthan Gazette Ext., Part 4, dated November 13, 1978. 

, RAJASTHAN ACT NO. 17 OF 1978 

An Act further to amend the Rajasthan Imposition of Ceiling op 
Agricultural Holdings Act, 1973. 

Be it enacted by the Rajasthan State Legislature in the Twenty- 
ninth Year of the Republic of India, as follows :— y 

Short title and commencement. —(1) This Act may be. called 
the Rajasthan Imposition of Ceiling on Agricultural Holdings (Second 
Amendment) Act, 1978. 

( ) Section 3 shall come into force at once and section 2 of this 
Act shall be deemed to have come into force on the 14th day of 
August, 1978. 

2, Amendment of section 15, Rajasthan Act 11 of 1973.—In sec- 
tion 15 of the Rajasthan Imposition of Celing on Agricultural Hold- 
ings Act, 1973 (Rajasthan Act 11 of 1973), in the second proviso to 
sub-section (I), the expression ‘‘three years of the commencement : of 
the Rajasthan Imposition of Ceiling on Agricultural Holdings (Amend-. 
ment) Ordinance, 1975” shall be substituted by the expression ‘‘the 
3181 day of December, 1978”. 

3. Repeal and Savings.—(1) The'Rajasthan Imposition of Ceil- 
ing on Agricultural Holdings (Second Amendment) Ordinance, 1978 
(Ordinance No. 12 of 1978) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the Rajasthan Imposition of Ceiling on Agricultural Hol- | 
'. dings Act, 1973 as amended by the said Ordinance shall be deemed to 
have been done or taken under the said Act as amended by this Act. 





THE RAJASTHAN-URBAN ‘PROPERTY (RESTRICTION OF. 
TRANSFER) REPEAL ACT, 1978. 

The following Act; of the Rajasthan State Legislature received the 
assent of the Governor on 13th November, 1978: and ‘was published ijn 
the Rajasthan Gazette, Ext. Part 4 dated November 16, 1978, 

RAJASTHAN ACT NO, 18 OF 1978. 

An Act to provide for the repeal of the Rajasthan Urban Property 
(Restricition of Transfer) Act, 1973. k 

Be it enacted by the Rajasthan State Legislature in the Twenty- 
ninth Year of the Republic of India as follows:— _ 

1. Short title and cemmencement.—(1) This Act., may be called 
the Rajasthan Urban Property (Restrictien of Transfer) Repeal Act, 
1978. e 

(2) Itsball come into force at once. a l 

2. Repeal of Rajasthan Act 6 of 1973,—The Rajasthan Urbon. 
Property (Restriction of Transfer) Act, 1973 (Rajasthan Act’ 6 of.]973)°* -’ 
js hereby repealed. g i 


a ee 
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THE RAJSTHAN APPROPRIATION (NO. 3) ACT, 1978 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on 15th November, 1978 and was published 
in the Rajasthan Gazette Extra, Part 4 dated November 16, 1978. 
RAJASTHAN ACT NO. 19 OF 1978 


An Act to authorise the appropriation of certain further sums from 
and out of the consolidated fund of the State for the Services of the 
financial year 1972-73 ended on the 3ist March, 1973 in excess of the 
amounts granted for those services and for that year: 

Be it enacted by the Rajasthan State Legislature in the Twenty- 
ninth Year of the Republic of India as follows :— 

1. Short title This Act may be called the Rajasthan Appropriation 


(No. 3) Act, 1978. 
(Text of the Act omitted—Editor). 


THE RAJASTHAN APPROPRIATION (NO. 4) ACT, 1978. 

The following Act of the Rajasthan Legislature, received the assent 
of the Governor and was published in the Rajasthan Gazette, Extia, 
Part IV, Dated November, 25, 1978 

RAJASTHAN ACT NO. 20 OF 1978 

As Act to authorise payment and appropriation of certain further 
sums from and outof the Consolidated Fund of the State for the 
Services of the financial year 1978-79 ending on the 31st day of 
March, 1979. 

Be it enacted by the Rajasthan State Legislature in the Twent- 
ninth Year of the Republic of India as follow :— 

1. Short tltle —This Act may be called the Rajasthan Appropriation 
(No 4) Act, 1978. 
(Text of the Act omitted—Editor). 

THE PUBLIC WAKES (EXTENSION OF LIMITATION) 
(RAJASTHAN AMENDMENT) ACT 1978. 

The following Act of the Rajasthan State Legislature received ti e 
assent of the President on the 18th day’ of December, 1978, and was 
published in the Rajasthan Gazette, Extra, Part IV, Dated December, 


22, 1978. | | 
l RAJASTHAN ACT NO. 21 OF 1978 


An Act further 10 amend the Public Wakfs (Extension of Limitation) 
Act, 1959 in its application tothe State of Rajasthan. 

Be it enacted by the Rajasthan State Legislature in the Twenty- 
ninth Year of the Republic of India as follows:— 

1. Short title, extent and commencement.—(1) This Act may he 
called the Public Wakfs (Extension of Limitation) (Rajasthan Amend- 
ment) Act, 1978. 

(2) It extends to the whole of the State of Rajasthan. 

(3) Itshall be deemed to have come into force on the Ist day 
of January, 1971, 

2, Amendment of section 3 —In section 30f the Public Wakfs 
(Extension of Limitation) Act, 1959 (Central Act 29 of 1959) for the 
word and figures ‘‘December 1970” the word and ‘figures “December, 
1930” shal) be substituted. 





`: Rajasthan Identification of Prisoners (Amendment) Act, 1978. ; 
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THE RAJASTHAN ENTERTAINMENTS AND ADVERTISEMENTS . 
TAX (AMENDMENT) ACT, 1978. 

The following Act of the Rajasthan State Legislature received the 

assent of the Governor onthe 30th day of December, 1978, and was 


i published in the Rajasthan Gazette, Extra, Part IV, Dated December, 


30, 1978. 
RAJASTHAN ACT NO. 22 OF 1978 

An Act further to amend the Rajasthan Entertainments and 
Advertisements Tax Act, 1957, 

Be it enacted by the Rajasthan State Legislature in the Twenty- 
ninth Year of the Republic of India as follow :— 

1. Short title and commencement.—(1) This Act may be called 
the Rajasthan Entertainments and Advertisements Tax (Amendment) 
Act, 1978. 

(2) It shall come into force at once, 

2. Amendment of section 4, Rajasthan Act No. 24 of 1957,—In 
section 4 of the Rajasthan Entertainments and Advertisements Tax 
Act, 1957 (Rajasthan Act No. 24 of 1957) hereinafter referred to as 
the ‘principal Act’, in sub-section (1), forthe expression, “subject 
to a minimum of one naya paisa in any one case; the amount of tax 
being ealculated to the nearest naya paisa”, the expression “subject 
to a minimum of five palse in any one case, the amount of tax where- 
ever necessary shall be rounded offto the nearest multiple of five 
paise, fractions of two and half paise or more being counted as five 
paise, and less than two and half paise being ignored”, shall be 
substituted. 

3. Amendment of section 10, Rajasthan Act 24 of 1957.—In sub- 
section (4) of section 10 of the principal Act, for the expression “ʻa 
Commercial Taxes Officer”, the expression “an Assistant Commercia) 
Taxes Officer” shal} be substituted. 


THE RAJASTHAN IDENTIFICATION OF PRISONERS 
° (AMENDMENT) ACT, 1978. 

The following Act of the Rajasthan State Legislature, received the 
assent of the Goveraor on 30th December, 1978 and wag published in 
Rajasthan Gazette Extra., Part IV, dated December 30, 1978. 

RAJASTHAN ACT NO. 23 OF 1978 
An Act further to amend the Rajasthan Identification of Prisoners 


Act, 1956. 
Be it enacted by the Rajasthan State Legislature in the Twenty- 


- ninth Year of the Republic of India, as follows :— 


.1. Short title and commencement.—This Act may be called the 


(2) It shall come into force at once. 
2. Amendment of Section? of the Rajasthan Act No. 12 of 
1956 —In clause (b) ef Section 2 of the Rajasthan Identification of 
Prisoners Act, 1956 (Rajasthan Act No. 12 of 1956), for the expres- 
sion ‘“‘Sub Inspector”, the expression “Head Constable” shall be 





` substituted. , 


A 


PART IV ] THE RAJASTHAN MUNICIPALITIES (AMENDMENT) ACT, 1978 7 
SR a 
THE RAJASTHAN MUNICIPALITIES (AMENDMENT) 
ACT, 1878 l 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 25th day of October, 1978 and was pub- 
lished in the Rajasthan Gazette, Extra., dated October 27, 1978. 

RAJASTHAN ACT NO. 10 OF 1978 

An Act further to amend the Rajasthan Municipalities Aet, 
1959 

Be it enacted by the Rajasthan State Legislature in the Twenty- 
ninth Year of the Republic of India as follows :— 

1. Short title, extent and commencement .—(1) This Act may be 
called the Rajasthan Municipalities (Amendment) Act, 1978. 

(2) It shall extend to the whole of the State of Rajasthan. 

(3) Except section 14, which shall come into force at once, the 
other provisions of this Act shall be deemed fo have come into force 
on the Ist day of August, 1978. 

2. Amendment of section 6, Rajasthan Act 38 of 1959.—In sub- 
section (1) of section 6 of the Rajasthan Municipalities Act, 1959 
(Rajasthan Act 38 of 1959), hereinafter referred to as the principal Act, 
for the expression “two months’’ wherever occurring, the expression 
“thirty days” shal] be substituted. 

3. Amendment of section 11, Rajasthan Act 38 of 1959.—In section 
11 of the principal Act, after sub-section (2), the following explanation 
shall be added, namely :— 

**Explanation.—For the purposes of this section, the expression 
“first meeting’? means the meeting of the elected and co-opted members 
of the board held immediately after the general elections in which tle 
Chairman is elected.” 

4. Amendment of section 14, Rajasthan Act 38 of 1959.—In sub- 
section (2) of section 14 of the principal Act, for tbe expression 
“one month” the expression ‘‘twenty-one days” shall be substituted. 

5. Substitution of section 17, Rajasthan Act 38 of 1959.—For 
section 17 of the principal Act, the following section shall be substitu- 
ted, namely :— 

“17. Qualifications for electurs.—Subject to the provisions of 
section 18, every person who— 


P (a) is not less than eighteen years of age on the qualifying date, 
an 

(5) is ordinarily resident in a ward of the municipality, 
shall be entitled to be registered in the electoral rol] for that ward, 


Explanation.—(1) <A person shall not be deemed to be ordinarily 
resident in a ward on the ground only that he owns, or is in possession 
of, a dwelling house therein. 

(2) A person absenting himself temporarily from his place of 
ordinary residence shall not, by reason thereof, cease to be ordinarily 
resident therein. 


(3) A person who is a patient in any establishment maintained 
for study or residing in a hostel wholly or mainly for the reception and 
treatment of persons suffering from mental! illness or mental ` 


a 


w 
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defectiveness or any other illness involving long treatment or who is 
detained in prison or other legal custody at any place or residing in 
a hostel etc , a» a casual visitor shall not, by reason thereof, be deemed 
to be ordinarily resident therein. 

(4) Ifin any case a question arises as to where a person is ordi- 
narily resident at any relevant time, the question shall be determined 
with referenee to all the relevant facts of the case by the Collector of 
the district in which such person claims fo be ordinarily resident.” 

6. Substitution of section 18, Rajasthan Act 38 of 1959.—For 
section 18 of the principal Act, the following section shall be substitu- 
ted, namely :— 

“18. Disqualification for registration in an electoral roll—(1) A 
person shall be disqualified for registration in the electoral roll for the 
ward if he— 

(a) is nota citizen of India: or 

(b) is of unsound mind and stands so declared by a competent 


court ; or 
(e) is for the time being disqualified from voting under the pro- 


visions of any law relating te corrupt practices aad other offences in 
connection with elections. 

(2) The name of any person, who becomes so disqualified after 
registration, shall forthwith be struck off the electoral roll prepared 
under this Act ; 

Provided that the name of any person struck off the electoral roll 
of a ward by reason of a disqualification under clause (c) of sub-section 
(1) shall forthwith be re-entered in that roll, if such disqualification is 
during the pefiod such roll is in force removed under any law authori- 


sing such removal.” 
7. Insertion of sections 22 and 22A, Rajasthan Act 38 of 1959.— 


After section 21 of the principal Act, the following sections 22 and 22A 
shall be inserted, namely :— - 
‘22. Making false declaration.—If any person makes in connec- 
tion with— 
(a) the preparation, revision or correction of an electoral roll, 


. 


OF ; 
(b) the inclusion or exclusion of any entry in or from an electoral 

roll, PAET 

a statement or declaration in writing which is false and which he. 

either knows or believes to be false or does not believe te be true, he 

shall be punishable with imprisonment for a term which may extend to 

One year, or with fine, or with both. 


22A. Breach of official duty in connection with the preparation etc. 
of electoral rolls.—(\) If any Hlecteral Registration Officer or other 
person required by or under this Act to perform any official duty in 
connection with the preparation, revision or correction of an electoral 
roll or the inclusion er exclusion of any entry in or from that roll is 
without reasonable cause guilty of any act or omission in breach of 
such official duty, he shall be punishable with fine which may extend to 


five hundred rupees. 
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(2) No suit or other legal proceeding shall lie against any such 
officer or other person for damages in respect of any such act of omi- 
ssion as aforesaid. 


(3) No Court shall take cognizance of any offence punishable 
under ‘sub-section (1) unless there is a complaint made by order of, 
or under authority from the State Government or the Collector 
concerned.” 


8. Amendment of secticn 23, Rajasthan Act 38 of 1959.—In sub- 
section (1) of section 23 of the principal Act, the expression ‘‘co-option 
or’ shall be omitted; 


9 Amendment of section 24, Rajasthan Act 38 of 1950 —In sec- 
tion 24 of the principal Act— 

(a) the word “and”? appearing at the end of clause (a) shall be 
deleted ; 

(b) for the punctuation mark “.” appearing at the end of clause - 
©), the punctuation mark and the word ‘‘and’’ shal! be substituted ; 
an 

(c) after clause (b) as so amended, the following clause shall be 
added, namely :— 


‘(c) is not less than twenty-one’ years of age one the date fixed 
for the scrutiny of nomination papers.” 

10. Amendment of section 26, Rajasthan Act 38 of 1959.—In 
clause (vii) of section 26 of the principal Act, for the figures “146”, the 
figures “16° shall be substituted. 


11, Substitution of ssction 32, Rajasthan Act 38 of 1959.—For 
section 32 of the principal Act, the following section shall be substitu- 
ted, namely :— 

“32. Electoral Offences.—The provisions of sections 125, 126, 
127, 127A, 128, 129, 130, 131, 132, 132A, 133, 134, 134A, 135 and 136 
of the Representation of People Act, 1951 (Central Act XLITI of 1951), 
shall have effect as rf— 


(a) references therein to an election were references to an election 
under this Act. 


(c) in sections 125 and 127, for the expression “under this Act”, 
the expression ‘‘under the Rajasathan Municipalities Act, 1959” and 
in sections 134 and 136, fer the expression “by or under this Act” the 
expression “by or under the Rajasathan Municipalities Act, 1959” shall 
be substituted.” 

12. Amendment of section 104, Rajasthan Act 38 of 1959.—In 
sub-section (2) of section 104 of the principal Act, in clause (1), for 
the word “uniformity”, the word “uniformally” shall be substituted. 

13. Amendment of section 297, Rajasthan Act 38 of 1959.—Sub- 
section (4) of section 297 of the principal Act shall be substituted by 
the following, namely :— 

“(4) All rules and orders made by the State Government under 
this Act shall be published in the Official Gazette.” 

14. Repeal and Savings.—({\) The Rajasathan Municipalities 
(Amendment) Ordinance, 1978 (Ordinance No, 10 of 1978) is hereby 
repealed. 
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(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance shall 
be deemed to have been done or taken under the principal Act as 
amended by this Act. 
THE RAJASTHAN TENANCY (AMENDMENT) ACT, 1978 
The following Act of the Rajasthan State Legislature received the 
eassent of the Governor on the 25th day of October, 1978 and was 
published in the Rajasthan Gazette Ext., dated October 27, 1978. 
RAJASTHAN ACT NO. 11 OF 1978 : 

An Act further to amend the Rajasthan Tenancy Act, 1955. 

Beit enacted by the Rajasthan’ State State Legislature in the 
Twenty-ninth Year of the Republic of India, as follows:— 

1, Short title, extent and commencement.—(1} This Act may be 

. called the Rajasthan Tenancy (Amendment) Act, 1978. 
l (2) It shal) extend to the whole of the State of Rajasthan. 

(3) It shall be deemed to have come into force on the 22nd day 
of June, 1978. 

2. Amendment section 5, Rajasthan Act 3 of 1955.—In section 5 
of the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955), herein- 
after referred to as the principal Act,— 

(i) in clause (2), after the expression “shall include horticulture”, 
the expression “cattle breeding, dairy farming and poultry farming” 


Shall be inserted; 
(ii) in clause (3), the expression “or by cattle breeding” appearing 


after the expression “by agriculture” shall be deleted 

3. Amendment of section 42, Rajasthan Act 3 of 1955.—In clause 
(a) of section 42 of the principal Act, after the second proviso, the 
following proviso shall be added, namely :— 

“Provided also that the State Government or any authority or offi- 
cer empowered by the State Government in this behalf, may exempt 
by general or special order and subject to such conditions as may be 
specified, the sale, gift or bequest for industrial, residential or commer- 
cial purposes, from these restrictions.’ 

4. Amendment of section 43, Rajasthan Act 3 of 1955.—For sub- 
section (5) of section 43 of the principal Act, the following sub-section 
shall be substituted, namely :— , 

“(5) Without prejudice to the provisions contained in sub-scction 
(4E), if the mortgagee does not so re deliver the possession of the land 
mortgaged, he shall be liable to ejfectment in accordance with section 
183A.” 

4. Amendment of section 53, Rajasthan Act 3 of 1955.—In sub- 
section (1) of section 53 of the principal Act, the punctuation mark ‘*.”’ 
oppearing at the end of the sub-section shall be substituted by the 
punctuation mark ‘:’’ and after the sub-section as so amended, the 
following proviso shall be appended, namely :-— 

«Provided that nothing contained in this sub-section shall apply to 
the holdings divided for industrial, residencia} or: commercial 


purp9°ses,”’ 


PART IV ] THE RAJASTHAN TENANCY (AMENDMENT) ACT, 1978 IT 





6. Insertion of new section 79A, Rajasthon Act 3 of 1955.—After 
section 79 of the principal Act, the following new section shall be In- 
serted, namely :— 


“79A. Tenants’ right to plant trees on Government land alongside 
public roads —A tenant may plant trees on Government land (whether 
agricultural or otherwise) alongside a public roads adjvining his hold- 
Ing subject to such special or general conditions as may be prescribed 
from time to time by the State Government : 

Provided that such trees would be the property of the State 
Government but such tenant shall have exclusive right to the produce 
of such trees.” 


7. Insertion of section 183A and 183B, Rajasthan Act 3 of 1955.— 
After section 183 of tae principal Act, the following new sections shall 
be inserted, namely :— 


“183A. Summary eviction of mortgagee on non-delivery of posses- 
ston of land after the expiry of the period of mortgage.—(1) If the 
mortgagee does not deliver possession of the land as provided in sub- 
sections (3), (4) or (4A) of section 43, the mortgagor may make an 
application within twelve years from the‘ date of the expiry of 
the of period mortgage and where such period is deemed 
to have expired under sub-section (4A) of section 43 before 
the commencement of the Rajasthan Tenancy (Amendment) Ordinance 
1978 (Ordinance No. 7 of 1978), within twelve years of such commen- 
cement, to the Assistant Collector within whose jurisdiction the land 
Or major portion thereof is situate, and the Assistant Colleetor, shall, 
after giving a reasonable opportunity to the parties of being heard, 
conclude, the inquiry in a summary manner, as far as may be practi- 
cable within a period of three months from the date of appearance 
of the parties before it and after being satisfied that the mortgagor is 
entitled to rcover possession of the land, pass an order for delivery of 
possession of the land tő tha mortgagor. 


(2) While passing the order under sub-section (1), the Assistant 
Collector may also determine the amount of mesne profits payable by 
the mortgagee to the mortgagor for the period the mortgagee has 
remained in possession of the land beyond the period specified in sub- 
sections (4) or (4D) of section 43 and the rate at which the mesne pro- 
fits shall be papable in future till the mortgagee delivers possession of 
the land and order for the payment of the same. 

183B Summary ejectment of trespassers of the land held by a 
member of a Scheduled Caste or a Scheduled Tribe.—Notwithstanding 
anything tothe contrary contained in any provision of this At, a 
trespasser who has taken or retained possession, without lawful autho- 
rity of land held by a tenaat belonging to Scheduled Caste or Sche- 
dulcd Tribe shall be liable to ejectment on an application of the psr- 
son Or persons entitled to evict bim and shall be further liable to pay 
as penality for each agricultural year during the whole or any part 
whereof he has beenin such possession, asum which may extend to 
fifteen times the annual rent. 

(2) The inquiry oa an application under sub-section (1) shall be 
made ina summary manner affording a reasonable opoortunity of 
being heard to the person alleged to be a trespasser.“ 


T 
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8. Amendment of the Third Schedule, Rajasthan Act 3 of 1955.— 
Inthe Third Schedule to the principal Act, after the entry at Serial 
No. 68A, the following new entries shall be inserted, namely :— 

“68B. 183A. Application for Twelve Date of the expiry Fifty Assis- 
the summary years. of the pcriod of the paisa. tant 


eviction of the mortgage and where Collcc- 
mortgagee on such period is de- tor. 
non-delivery of emed to have ex- 

possession of pired under sub- 

Jand after the section (4A) of sec- 

expiry of the tion 43 before the 

period of mort- date of the commen- 

gage. cement of the 


Rajasthan Tenancy 
(Amendment) Or- 
dinance, 1978 (Or- 
dinance No 7 of 
1978), the date of 
such commencement. 
68B, 183B. Application for Twelve When the cause Fifty Assis- 
summary eject-years. of action accrued. paisa. tant 
ment of tres- Collec- 
passer of the tor.” 
land held by a 
member of Sche- 
duled Caste or 
Scheduled Tribe. 
9. Repeal and Savings.—(1) The Rajasthan Tenancy (Amend- 
ment) Ordinance, 1978 (Ordinance No. 7 of 1978) is hereby repealed. 
(2) Notwithstanding such repeal, anything dope or any action 
taken under the principal Act as amended by the said Ordinance shal] 
be deemed to have been done or taken under the principal Act as 
amended by this Act. 3 


— | 


THE RAJASTHAN LOKAYUKTA AND UP-LOKAYUKTAS 
(AMENDMENT) ACT, 1978 


The following Act of the Rajasthan. Legisiature, received the 
assent of the Governor 27th October, 1978 and was published in the 
Rajasthan Gazette, Extra, dated October 28, 1978. 


RAJASTHAN ACT NO. 12 OE 1978 


An Act further to amend the Rajasthan Lokayukta and Up-Loka- - 
yuktas Act, 1973. 


Be it enacted by the Rajasthan State Legislature in the Twenty- 
ninth Year of the Republic of India, as follows:— 

1. Short title and commencement—(1) This Act may 
be called the Rajasthan Lokayukta and Up-Lokayuktas (Amendment) 
Act. 1978, 

(2) It shall be deemed to have come into force on the 22nd day 
' of August, 1978. . 

2. Amendment nf sectkan 2, Rajasthan Act 9 of 1973.—In clause 
` (d) of section 2 of the Rajasthan Lokayukta and Up-Lokayuktas Act, 


kars 
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1973 (Rajasthan Act 9 of 1973), hereinafter referred to as the principal 
Act, after the words and figure “under section 3”, the words, letter and 
figures “and shall also include a person nominated under clause (c) of 
sub-section (2) of section 5” shall be inserted. 


3. Amendment of section 3, Rajasthan Act 9 of 1973 —In sub- 
section (1) of section 3 of the principal Act; after the expression ‘‘as 
the Lokayukta and”, the expression “may, by similar warrant, appoint” 
shall be inserted. ; 

4 Amendment of section 5, Rajasthan Act 9 of 1973.—In section 5 
of the principal Act, — 

(1) in sub-section (1), the expression “for a term of five years’’ 
shall be substituted by the expression ‘“‘for a term of three years”; 

(ii) in sub-section (1) asso amended after the proviso (a), the 
following proviso shall be inserted, namely :— 


“(aa) the Lokayukta holding office at the commencement of the 
Rajasthan Lokayukta and Up-Lokayuktas (Amendment) Ordinance, 
1978 (Ordinance No. 13 of 1978) shall continue to hold that office till 
the expiry of term of five years from the date on which he entered 
upon his office;’’; 

(iii) the punctuation mark *“ °’ at the end of clause (b) of sub- 
cee (2) shall be substituted by the punctuation mark ‘“;”; 
an 

(iv) in sub-section (2),. after clause (b) as so amended, the 
following clause and the proviso thereto shall be added, 
namely :— 

“(c) where the office of the Lokayukta becomes vacant or where 
he is unable to perform the duties of bis office and there is no Up- 
Loka\ukta, by a Judge of the High Court of Judicature for Rajasthan 
nominated by the Chief Justice of that High Court on a request of the 
Governor: 

Provided that the Judge so nominated shall perform the duties of 
the Lokayukta in addition to kis own duties as a Judge of the High 
Court and nothing contained in the provisions of section 3, section 4, 
sub-sections (1), (3), 4 and (5) of this section and section 6 shall 
apply to him.’’. 

5.° Repeal and Savings.— (1) The Rajasthan Lokayukta and Up- 
Lokayuktas (Amendment) Ordinance, 1978 (Ordinance No. 13 of 1978) 
is hereby repealed. 

(2) Notwithstanding such repeal, any thing done or any action 
taken under the principal Act as amended by the said Ordinance shall 
be deemed to have been done or taken under the principal Act as amen- 
ded by this Act. 


THE RAJASTHAN SALES TAX (AMENDMENT) 
ORDINANCE, 1979 

The following Ordinance made and promulgated by the Governor 
on the 5th day of February, 1979 was published in the Rejasthan 
Gazctte, Ext., Part 4, dated February 5, 1979. 

RAJASTHAN ORDINANCE NO. 1 OF 1979 
Made and promulgated by the Governor on the Sth day of February, 
1979 
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An Ordinance . 

Further to amend the Rajasthan Sales Tax Act, 1954. 

Whereas the Rajasthan Legislative Assembly is not at present in 
session and the Governor is satisfied that circumstances exist which 
render it necessary for him 'o take immediate action: 

Now, therefore, in exercise of the powers conferred on him by 
Article 213 of the Constitution of India, the Governor of the State of 
Rajasthan is hereby pleased to make and promulgate in the Thirtieth 
Year of the Republic of India, the following Ordinance, namely :— 

1, Short title —This Ordinance may be called Rajasthan Sales 
Tax (Amendment) Ordinance, 1979. 

2. Amendment of seciion 5, Rajasthan Act 29 of 1954.~In sub- 
section (1) of a ction 5 of the Rajasthan Sales Tax Act, 1954 (Rajasthan 
Act 29 of 1954), for the word “thirty”, the word ‘‘sixty’’ shall be 
substituted. 

RAGHUKUL TILAK, 
Governor of Rajasthan. 
THE UNIVERSITY OF RAJASTHAN (AMENDMENT) 
ACT 1978. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the [3th day of November, 1978 and was 
published in the Rijasthin Gazette, Ext. Part iv, dated November 


13, 1978. 
RAJASTHAN ACT NO 13 OF 1978 
(An Act further to amend the University of Rajasthan Act, 1946), 

Be itemacted by the Rajasthan State Legislature in the Twenty- 
nith Year of the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the University of Rajasthan (Amendmen,) Act, 1978. 

(2) Exeept section 8, which sholl come into force, at once, the 
other provisions of this Act shall be deemed to have come into force 
on the 18th day of September, 197P, 


2. Amendment of section 9, University of Rajasthan Act, 1946.— 
In section 9 of the University of Rajasthan Act, 1946, hereinafter refe- 
rred to as the principal Act, after clause (ii), the following new clause 
shall be inserted, namely : 

“(iia) The Pro-Vice Chancellor”, 

3. Amendment of section 12, University of Rajasthan Act, 1946,— 
Sub-section (7) of section 12 of the principal Act shall be substituted 
by the following, namely:— 

‘“(7) When a temporary vacancy in the office of the Vice-Chan- 
cellor occurs by reason of leave, illness or otherwise, the Pro-Vice 
Chancellor shall carry on the office of the Vice-Chancellor. Where, 
however, there ig no Pro-Vice-Chancellor or he is also temporarily 
absent, the Syndicate shall forthwith report the same to the Chancellor 
who shall make such arrangements for carrying on the office of Vice- 
Chancellor as he may deem fit.” 

4. Insertion of new seetion 13A, University of Rajasthan Act, 
1946—After section 13 of the principal Act, the following new section 
shall be inserted, namely :— 

“13A. The Pro-Vice-Chancellor.—(1) The Pro-Vice-Chanccllor 
may be a whole-time or Part-time officer of the University and shall 
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be appointed by the Chancellor in consultation with the Vice- 
Chancellor i 

(2) The Pro-Vice-Chancellor shall hold office fora period of 
three years and shall be eligible for re-appointment for a second term 
and such appointment shall be madein the manner prescribed in 
sub-section (1): 

Provided that no person shall be appointed as Pro- Vice-Chancellor 
for more than two terms : 

Provided further that notwithstanding the expiry of his term, the 
Pro-Vice-Chnncellor shall continues to hold his office until his successor 
is appointed and enters upon his office. 

(3) The emoluments and other conditions of service of the Pro- 
Vice-Chancellor shall be such as may be prescrived by the Statutes : 

Provided that the emoluments and the conditions of service of the 
first Pro-Vice-Chancellor shall be such as are specified by the Chancellor. 

(4) The Pro-Vice-Chancellor may, at any time, reliquish his 
Office by submitting, not less than sixty days in advance of the date on 
which he wishes to be reiieved, his resignation to the Vice-Chancellor, 
or if there be no Vice-Chancellor to the Chancellor. 

(5) Subject to the contro] and supervision of the Vice'Chancellor, 
the Pro-Vice-Chancellor shall exercise the powers and perform the 
functions as specified below:— 

(a) Implementation of decisions taken by various bodies of the 
University such as, the Senate, the Syndicate and the Academic Council; 

(b) Attending to all matters relating to affiliated colleges ; 

(c) Appointment of clerical staff of the University except those 
for which powers have been delegated to be Registrar; 

(d) Disciplinary pow:rs in respect of above staff ; 

(e) Attending to all matters relating to students welfare etc; ond 

(f) Perform such other duties and functions and exercise such 
otber powers as the Vise-Chancellor may specify in general or in indi- 
vidual cases and shall assist the Vice-Chancellor in all matters, acade- 
mic and administrative ”’ 

5. Amandment of section 18, University of Rajasthan Act, 1946,— 
In sub-section (1) of section 18 of the principal Act, after clause (1i), 
the following clause shall be inserted, namely :— 

“(iia) The Pro-Vice-Chancellor.”’ 

6. Amendment of section 21 University of Rajasthan Act, 1946,— 
In sub-section (1) of section 2! of the principal Act, after clause (i), 
the following new clause shall be inserted, namely :— 

“(ia) The Pro-Vice-Chancellor. 

7. Amendment of section 23, University of Rajasthan Act, 
1946.—In sub-section (l) of section 23 of the principal Act, after 
clause (i), the following new clause shall oe inserted, namely :— 

‘‘(ia) The Pro-Vi e-Chancellor ” 

8. Repeal and Savrigs.—(1) The University of Rajasthan 
(Amendment) Ordinance, 1978 (Ordinance No. 15 of 1978) Is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be 
deemed to have been done or taken under the priocipal Act as amended 
by this Act. 
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THE RAJASTHAN LEGISLATIVE ASSEMBLY (OFFICERS 
AND MEMBERS EMOLUMENTS AND PENSION) 
(AMENDMENT) ACT, 1978. 


The following Act of the Rajasthan State Lzgislature received the 
assent of the Governor on the 13th day of November, 1978 and was 
published in the Rajasthan Gazette Ext., Part iv, dated November 13, 


1978. 
RAJASTHAN ACT NO. 14 OF 1978 


An Act further to amend the Rajasthan Legislative Assembly 
(Officers and Members Emoluments and Pension) Act, 1956.. 

Be it enacted by the Rajasthan State Legislative inthe Twenty- 
ninth Year of the Republie of India, as follows :— 


1. Short title and commencement.—(1) This Act may be called 
the Rajasthan Legislative Assembly (Officers and Members Emoluments 
and Pension) (Amendment) Act, 1978 ; 

(2) Section 2 of this Act shal] be deemed to have come into force 
on the 22nd day of June, 1977, sections 3, 4, 5 and 6 shall be deemed 
to have come into force on the Ist day of April, 1977 and section 7 
shall be deemed to have come into force on the 1st day of June, 1978. 

2. Insertion of new section 4B in Rajasthan Act 6 of 1957.— After 
section 4A of the Rajasthan Legislative Assembly (Officers and 
Members Emoluments and Pension) Act, 1956 (Rajasthan Act 6 of 
1957) hereinafter referred to as the principal Act, the followiog new 
section shall be inserted, namely :— 


“4B. Family penston.—(1) Notwithstanding anything contained 
in section 4A, but subject to such rules as may be prescribed, where on 
or after the 22nd day of June. 1977, any member of the Legislative 
Assembly dies before the expiry of the term of his office. his or her 
spouse shall be paid family pension of five hundred rupees per mensem 
for the un-expired portion of the term of office of such deceased 
member : 


Provided that if the spouse of the deceased member re- marries, he 
or she shall not be paid any pension under this sub-section. 

(2) Where more than one wife has survived the deceased Member, 
the amount of family pension payable under sub-section (1) shall be 
paid to such wives in equal shares. 

(3) Where no spouse has survived the Member, or the surviving 
spouse has re-married, the family pension under sub-section (1) shall be 
paid in equal shares to the members of the family of the deceased 
Member. 

Explanation.—The expression ‘family’ means the sens and vn- 
married daughters and such parents of the deceased Member as were 
wholly or mainly dependant on him or her at the time of his or her 
death.” 


3. Amendment of section 6, Rajasthan Act 6 of 1957.—In sub- 
section (1) of section 6 of the principal Act, after the expression ‘“‘sub- 
section (2) of section 3”, the expression “and two months immediately 
thereafter” shall bo inserted. 

4 Amendment of section 6A, Rajasthan Act 6 of 1957.—In section 
6A of the principal Act, after the expression “his term of office’’ the 
expression “and iwo months immediately thereafter” shall be inserted.- 
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5. Amendment of seetion 6C, Rajasthan Act6 of 1957.—In sec- 
tion 6C of the principal Act, the’ expression “fifteen days” shall be 
substituted by tho expressiön “two months”. 

6. Amendment of section 6D, Rajasthan Act 6 of 1957.—In sub- 
séction (2) of section 6D of the principal Act, the expression “‘fifteen- 
days’’ shall be substituted by the éxpression “two month’, 

7. Amendment of section 8B, Rajasthan Act, 6 of 1957.—Section 
8B of the principal Act shall be substituted by the following section, 
namely :— 


“8B. (1) Free Ratlway travelling facilities of Members.—Every 
Member shall also be provided with facility which shall entitle him 
and any other person accompanying the Member at any time to travel- 
in any class by railway throughout the territory of India, covering 
the journies the aggregate fare whereof shall not exceed rupees two 
thousand two hundred and fifty within a calendar year, in such man- 
ner and subject to such conditions ag may be prescribed by rules made 
in this behalf, 


(2) Where a member.chooses to travel by air, he shall be paid 
an amount equal to one first class railway fare for each such journey 
in accordance with sub-section (1) and the difference between such 
a te and first classs railway fare shall be borne by the member 

imself :’ 

Provided that aggregate amount so paid either as railway fare 
or in respect of air fare or both shall not exceed rupees two thousand 
two hundred and fifty within a calendar year, 

Explanation —For the purposes of this section, a member shall 
include a Minister as defind in the Rajasthan Ministers’ Salaries Act, 
1956, (Act No. 43 of 1956) and an officer of the Legislative Assembly 
for the State as defined in this Act ” 

8. Repeal and savings.—( 1) The Rajasthan Legislative Assem- 
bly (Officers and Members Emoluments and Pension) (Amendment) 
Ordinance. 1978 (Ordinance No. 9 of 1978) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance shall 
be deemed to have been done or taken under the principal Act as 
amended by this Act. 


Published in the Rajasthaa Gazette, Ext. Part IV-Ga, 
dated January 11,1979 __ 
HOME (Gr. 7) DEPARTMENT 
G.S.R. 155. Jaipur, January 9, 1979.—Whereas a draft of rules 
further to amend the Rajasthañ Moter Vehicles Rules, 195 l, was pub- 
lished as required by sub-section (1) of section 133 of the Motor Vehbi- 
cles Act, 1939 (Central Aet 4 of 1939), at pages 37-38 of the Rajasthan 
Rajpatra, Part ITI (B), dated the 8th September, 1978 inviting objec- 
tions or suggestions frori persons likely to be affected thereby till 
12 October, 1978 : 
And whereas, all the objections and suggestions received on the 
said draft rules have been considered by the State Government. 
Now, therefore, in exercise of the powers conferred by section 
68, read with clause (ix) of sub-section (2) of section 56 of the said 
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Act, the State Government hereby makes the following rules further 
to amend the Rajasthan Motor Vehicles Rules, 1951, namely :— 
RULES 

1. Short title and eommencement.—{i) Theso rules may be called 
the Rajasthan Motor Vehicles (Amendment) Rales, 1979. 

cu) They shall come into force at once. 

Insertion of new rule 98-A.—After the existing rule 98 of the 
Rajasthan Motor Vehicles Rules, 1931, the following new rule shall be 
inserted, namely :— 

“98. A. Condition of permit.—A Regional Transport Authority 
when countersigning a public carrier’s permit covered by an inter 
State Transport agreement may attach to the permit .a condition that 
the said public carrier shall not be used for picking up and dropping 
down the same goods at ary two points lying within the jurisdiction 
of the State.” | 





Published in the Rajasthan Gazette, Ext., Part IV-Gha, 
dated December 29, 1978. 
HOME (GR. 7) DEPARTMENT 
G.S.R. 66.—Jairpur, December 13, 1978.~In exercise of the 
powers conferred by Section 22 of the Rajasthan Motor Vehicles 
Taxation Act, 1951 (Rajasthan Act No, 11 of 1951), the State Govern- 
ment hereby makes the following rules further to amend the Rajasthan 
Motor Vebicles Taxation Rules, 1951, namely :— 
1. Short title and eommencement.—(i) These rules may be called 
the Rajasthan Motor Vehicles Taxation (Amendment) Rules, 1978. 
(ii) They shall come into force at once. 


2. Amendment of Rule 28.—In rule 28 of the Rajasthan Motor 
Vehicles Taxation Rules, 1951, after clause (1) the following new clause 
shall be inserted, namely :— 

“(m) Military disposal vehicle, if they are not read worthy upto 
two months from the date of entry In the State or date of registration, 
whichever is earlier.” 





k 


Published in the Rajasthan Gazette, Ext., Part IV-Ga, 
dated February 8, 1979 
HOME (GR. 7) DEPARTMENT 

G. S. R. 169 Jaipur, February 3, 1979.—In exercise of the powers 
conferred by section 21 of the Rajasthan Passengers and Goods 
Taxation Act, 1959 (Rajasthan Act !8 of 1959), the State Government 
hereby makes the following rules further to amend the Rajasthan 
Passengers and Goods Taxation Rules, 1959, namely :— 

RULES 

1. Short title and commencement.—(1) These rules may be 
called the Rajasthan Passengers and Goods Taxation (Amendment) 
Rules, 1979; 

(2) They shall come into force at once. 


2. Amendment of Rule 2.—The following shall be substituted for 
the existing clause (C) of rule 2 of the Rajasthan Passengers and Goods- 
Taxation Rules, 1950; namely :— l : 

«(C)? “Assessing Authority” in relationto any owner 
means the Regional Transport Officer or the Distsict Transport 
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Officer or Motor Vehicles Inspector specially authorised to act as 
assessing authority within whose jurisdiction the owner carries on 
business : 

Provided that if owner carries on the business in the jurisdiction 
of two or more assessing authorities, thea the assessing authority in 
whose jurisdiction major portion Of area lies, and in case the area of 
business is approximately equal,-then the assessing authority in whose 
jurisdiction he keeps the motor vehicles. In case of dispute regarding 
jurisdiction, the decision of Transport Commissioner shal! be final.” 





s Published in the Rajasthan Gazette, Extra, Part IV-GA 
dated February 8, 1979. 


COMMUNITY DEV. & PANCHAYAT DEPARTMENT 
G. S. R. 171 Jaipur, January 30, 1979.—In exeraise of the powers 
conferred by Section 89 of tbe Rajasthan Panchayat Act, 1953 
(Rajasthan Act 21 of 1953) and all other powers enabling in this behalf, 
the State Government hereby makes the following rules further 
to amend the Rajasthan Panchayat (General) Rules, 1961 
namely :— 


i. (i) These rules shall be called the Rajasthan Panchayat 
General (Amendment) Rules, ‘1979. 

(ii) They shall come into force with effect from the date of their 
publication in the Rajasthan Rajpatra. 


2. In the existing sub-rule (2) of rule 265, of the Rajasthan 
Panchayat (General) Rules, 1961, the words “two hundred” shall be 
substituted by the words “one thousand”’. 


3. For the existing sub-rule (3) of rule 265, the following new 
sub-rule shall be substituted :— 

(3) Where the bid of the land auctioned exceeds rupees one 
thousand in amount, the Panchayat shall address, for the approval of 
the proposed sale at the price equal to the amount at the highest bid ; 

(i) the Panchayat Samiti having jurisdiction, if such amount does 
not exceed Rs. 5000/-; 

(ii) the Collector, if such amount exceeds Rs. 5000/- but does 
not exceed Rs. 10,000/-; 


(iii) the State Government if such amount exceeds Rs. 10,000/-’’. 





Published in the Rajasthan Gazette Ext. Part IV-Ga, 
dated January 30, 1978 
ELECTION DEPARTMENT 
G.S.R.76 Jaipur, Jauuary 30. 1979:—In exercise of the powers 
conferred by Section 89 of the Rajasthan Panchayat Act, 1953 
(Rajasthan Act 21 of 1953) and of all other powers enabling it in this 
behalf, the State Government hereby makes the following amendments 
in the Rajasthan Panchayat and Nysya Up Samiti Election Rules, 1960, 
namely :— 
AMENDMENTS 
In the said rules :— 
1. in rule 58— 


(a) for the punctuation mark“. ” appearing at the end of sub-rule 
(1), the punctuation mark “ ; ” shall be substituted. 
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(b) below sub-rule (1) the following proviso shall be inserted :— 

“Provided that for purposes of bye-election such notice in Form 
X shall be issued by Collector or his nominee.” 

(e) in sub-rule (6) for the words “Presiding Officer’’the words 
“Returning Officer’ shall be substituted. -~ 

2. inrule 59— | 

for the punctuation mark, ‘.” appearing at theend the 
panctuation mark “; “shall be substituted and the following proviso 
shall be inserted :— a 

“Provided that provisions of snb-rule (3) aud (4) of rule 58 shall 
not apply in case of bye-election.”’ 

3. in Form X appended to the said rules for the words “Return- 
ing Officer” appearing at the end, the words ‘‘Returning Officer/Collec- 
tor/Nominee of Collector’ shall be substituted. 


Published in the Rajasthan Gazette Ext., Part [V-Kha, 
dated December, 30, 1978. 
THE RAJASTHAN IMPOSITION OF CEILING ON AGRI- 
CULTURAL HOLDINGS (THIRD AMENDMENT) 
ORDINANCE, 1978 
RAJASTHAN ORDINANCE NO. 17 OF 1978 

An Ordinance further. to amend the Rajasthan Imposition of 
Ceiling on Agiicultural Holdings Act, 1973. 

Whereas the Rajasthan Legislative Assembly io not at present in 
session and the Governor is satisfied tbat circumstances exist which 
render it necessary for him to take immediate action 

An whereas, previous instructions of the President have been obtai- 
ned for the provisions requiring: it; 

Now, therefore, in exsrcise of the powers conferred on him by 
clause (1) of Artrcle 213 of the Constitution of India, the Governor 
hereby makes and promulgates inthe Twenty-ninth Year of the Re- 
public of India, the following Ordinance, namely ‘— 

Ll Short title-—This Ordinance may be called the Rajasthan Im- 
position of Ceiling on Agricultural Holdings (Third Amendment) Ordi- 
nance, 1978. 

2, Amendment of section 15, Rajasthan Act 11 of 1973.—(1) Sec- 
tion 15 of the Rajasthan Imposition of Ceiling on Agricultural Hold- 
ings Act, 1973 (Rajasthann Act 11 of 1973), hereinafter referred to as 
the principal Act,— . 

(a) in relation to the period from the Ist day of January, 1973 to 
the 7th day.of April, 1978 shall be deémed to have been substituted 
by the following, namely :— 

«15. Power to re-open cuses—(1) Notwithstanding anything 
contained in this Act, if the Sidte Government after calling for the 
record or otherwise, is satisfied that any final order passed in any mat- 
ter arising under this Act is in contravention of the provisions of this 
Act and that such order is prejudicial to the State Government or that 
on account of the discoVery of new and important matter or evidence 
which has since come to its notice, such order is required to be te-ope- 
ned, it may, at any time within three years of the date of such final 
order or within two years from the '5th day of August, 1975 whichever 
is later, direct any officer subordinate to it to re-open such decided 
matter and to decide it afresh in accordance with the provisions of this 
Act. 


Pr 
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(2) Without prejudice to any other remedy that may be available 
to it under the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955) 
if the State Government, after calling for the record or otherwise, is 
satisfied that any final order passed in any matter arising under the 
provisions repealed by section 40, is in contravention of such repealed 
provisions and thit such order is prejudicial to the State Government 
orthaton’ account of the discovery of new and important matter or 
evidence whieh has since come to its notice, such order is required 
to be re-opened, it may, at any time within five years of the commence- 
ment of this Act, direct any officer subordinate to it to re-open such 
decided matter and to decide it afresh in accordance with such re- 
pealed provisions : 

Provided that no final order passed by the Board in the matter 
referred to in sub section (1) or in sub-section (2) shali be directed to 
be re-opened and decided afresh under the said sub-sections unless 
the State Government is satified that such ordcr is required to be re- 
opened on account of the discovery of new and important matter or 
evidence which has since come to its noticc or due to some mistake or 
error apparent on the face of the record *’; 

(b) inrelatiòn to the period from the 8th day of April, 1978 to 
13th day of August, 1978 shall be deemed to have been substitutad by 
the following, namély :— 


“IS. Power to re-open cases.—(1) Notwithstanding anything 
contained in this Act, ifthe State Government after calling for the 
record or otherwise is satisfied that any final order passed in any matter 
arising under this Act is in contravention of the provisions of this Act 
and that auch orderis prejudicial to the State Government or that on 
account of the discovery of new and important matter or evidence 
which has since come 1o its notice, such order is required to be re-open- 
ed, it may direct any officer subordinate to itto re-open such decided 
na and to decide it afresh in accordance with the provisions of this 

ct i- 
Provided that no such direction shall be issued unless a notice to 
show cause against the proposed action has beea served upon the 
person concerned : - 

Provided further that no notice referred to in the foregoing proviso 
ahali be issued after the expiry of four years from the date of the final 
order sought to be re-opened or after the expiry of three years from 
the 15th day of August, 1975 whichever is later. 

(2) Without prejudice to any other remedy that may be available 


. to it under the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955), 


if the State Government, after calling for the record or otherwise, is 
satisfied that any final order passed in any matter arising under the 
provisions repealed by section 40, is in contravention of sush repealed 
provisions and that such order is prejudicial to the State Government 
ofthat on account of the discovery of new and important matter or 
evidence whith has since come to its notice, such ofder is required to 


` be re-opened, it may direct any officer subordinate to it to re-open such 


. 


decided matter and to decide it afresh in accordance with soch repealed 
provisions.: _. , 7 
Provided:tha? no such direction shall be issued unless a nofice to 
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show cause against the proposed action has been served upon the. 
person concerned : 

«Provided further that no notices referred to in the foregoing proviso 
shall be issued after the expiry of six years of the commencement of 
this Act: 

_ Provided that no final order passed by the Board in the matter 
referred to in sub-section (2) shall be directed to be re-opened and 
decided afresh under the said sub-sections unless the State Government 
is satisfied that such order is required to be re-opened on account of 
of the dicovery of new and important matter or evidence which has 
since come to its notice or due to some mistake or error apparent on 
the face of the record ” 

(2) In section 15 of the principal Act,— 

(a) the second proviso to sub-section (1) shall be substituted by 

the following, namely :— 
«Provided ‘further that no notice referred to in foregoing proviso 
shall be issued after the expiry of five years from the date of the final 
order sought to be re- opened or after the expiry of the 30th day of 
June, 1979. whichever is later.” 

(b) the second proviso to sub-section (2) shall be substituted by 
the following, namely :— 

“Provided further that no notice referred to in the foregoing 
proviso shall be issued after the expiry of seven years from the date of 
‘the final order sought to be re-opened or after the expiry of 30 day of 
June, 1979 whichever is later.” 


3. Validation.—Notwithstanding any: sider: judgment or decree 
‘of any, court, tribunal or authority, all things done, actions taken, 
‘directions issued and orders passed in consonarce with the provisions 
“of clauses (a) and (b) of sub-section (1) of section 2 of this Ordinance 
‘shall be deemed to have been validly done, taken, issued or passed 


“under the provisions ex the said clauses. 
RAGHUKUL TILAK, 


Governor of Ra jasthan.. 





Published i in ‘the Rajasthan Gazette Extra,, Part 4(Ga), 
March 5, 1979. 


' IRRIGATION DEPARTMENT l 
"S. O. 224. ‘Daan March 5, 1979,—In exercise of the . powers 
conferred by Clauses (d) and (e) of sub-section (i) of Section 60 read 
«with Section 36 of the Rajasthan Irrigation & Drainage Act, 1954 (Act 
No XXI of 1954) the. State Government hereby makes the’ following 
, Amendment in Schedule I of the Rajasthan pugation and eens 
- Rules, 1955, nainely : —’ 
~ AMENDMENT: 
a In the said Schedule; para 7 of the existing Schedule shall be 
. substituted by the following, namely:— 
ii, 7) Lift or seepage irrigation. “where jirigationi is. by lift or seep- 
! age,. half ‘the rates provided i inthis Schedule: shall be charged. If the 
r lift is done by the Government the charge will be Rs. 12/- perjacre for 
each watéring “taken, subject to ‘a minimum of.Rs. 15/-per acre” 
. +4. Inthe said Schedule at Serial Nos. I to 25 the existing.rates for 
* (a) Gang ‘Canal, Bhakra, Ghaggar and Rajasthan Canal (Irrigation 


a 
f 
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under perennial channels) (b) Chambal Canal area and all works con- 
structed after Ist January, 1952 and all works in the area of former 
States of Banswara, Dungarpur and Pratapgrrh, Pre-1952 Irrigation 
works except inundation irrigation and Pre- 1952 Irrigation works 
wroks inundation Irrigation Ce 3,4&5) said in respect of follow- 
ing crops shall be substituted as under namely:— 


a Á 
Name of Crop (a) Gang Canal, Bhakra Pre-1952 Pre-1952 








S. No. 
Ghaggar and Rajasthan Irrigation Irrigation 
Canal Irrigation) works works 
under perennial chann- except innunda- 
els) innunda- tion 
(b) Chambal Canal area tion irrigation 
and all works construc- irrigation 
ted after Ist January, 1952 
and all works in the 
area of former States of 
Banswara, Dungarpur and 
Pratapgarh 
l 2 3 4 5 
Per Acre (Rs.) Per Acre (Rs.) 
I. Sugarcane 60.00 52.50 22.50 
2. Rice 42.00 24,00 10.50 
3. Cotton 37.50 30.00 18.00 
4. Maize 18.00 10.50 7,50 
5. Bajra 18 00 19.50 7.50 
6. Jawar 18.00 10.50 7.50 
7° Pulses 22.50 18.00 13.50 
8. Garden (per year) 75.00 per year 51.00 24.00 
9. Guwar 22.50 18.00 10 80 
10. Simmhemp & Grass 18.00 18.00 13,50 
11. ‘Vegetables 30.00 21.00 12.00 
12, Other Kharif Crops 24.00 18.00 13.50 
13. Wheat 31.50 22.50 13 50 
14. Barley 22.50 15.00 10.50 
15. Gochani & Bejar 30.00 22.50 15.00 
16. (a) Gram (Ist watering) 21.00 18.00 18.00 
(b) Gram (two or more 
s watering) 30.00 25.50 19.50 
17. Palewa 900 6.00 gas 
-18. Fodder 18 00 18.00 10.80 
19. Oil Seeds 24.00 18.00 13.50 
20. Water Nuts 37.50 25.50 13.50 
21. Indigo & other dyes 37.50 18.00 13.50 
22. Tobacco 37.50 22.50 13.50 
23. Lucerne & Poppy 37.50 22.50 12.00 
24. 37.50 19.50 12.00 
27.00 18.00 13.50 


Zera 
25. Other Crops of Rabi 


So pp ee ee ee a ———Ė oe eee 








3. The following shall be added at the end of the Schedule II 
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namely:— . 

“A rebate of 15% sball be given on water rates on payment on due 
dates prescribed by Irrigation Department.” 
. 4. This amendment shall come into force with immediate effect. 





Published in the Rajasthan Gazette, Extra., Part 4 (Ga) 
Dated February, 26 1979. 7 


FINANCE (GR. IV) DEPARTMENT l 

G.S. R.83 Jaipur February 26, 1979.—In exercise of the powers 
conterred by the sub-section (2) of section 18 of tbe Rajasthan Enter- 
tainments and Advertisements Tax Act, 1957 (Act No. 24 of 1957) the 
State Government hereby makes the following rules further to amend 
the Rajasthan Entertainments and Advertisements Tax Rules, 1957 and 
orders with reference tò the proviso to sub-section (4) of the said sec- 
tion that previous publication of these rules is dispensed with, as the 
State Government is satisfied that circumstances exist which render it 
necessary to briag these rules in force at once, namely;— 


THE RAJASTHAN ENTERTAINMENTS AND 

ADVERTISEMENTS TAX (AMENDMENT) RULES, 1979. 

1. (i) These rules may be called the Rajasthan Entertai uments and 
-Advertisements Tax (Amendment) Rules, 1979. 

(ii) They shall come into force at once. 

9. Inthe Rajasthan Entertainments And Advertisements Tax 
- Rules, 1957, after rule 27, the following new rule 27A shall be inserted, 
‘namely :— 

- “27A. ‘Transfer of appeals: 

(1) The: Commissioner may, suo moto, or otherwise and after 
recording the reasons transfer any case from one appellate authority 
‘to another. | 

‘(2) No officer acting as appellate authority shall hear any appeal 
"against any assessment order made by him in another capacity. 
~~ (3) When any such appeal as is referred to in sub-rule (2) comes 
before any such officer, he shall forthwith transfer ‘the recurd of the 
tage to the Commissioner with a report of the circumstances attending 
. the reference, and the Commissioner shall thereupon transfer the same 
. for. disposal to-any other appellate authority after giving the appellant 
à. reasonable opportunity of being heard. 


4 





Published in the Rajasthan Gazette, Extra, Part 4 (Ga), 
dated March 15, 1979 3 
COMMUNITY DEV. & PANCHAYAT DEPARTMENT 
G S.R.85.—Jaipur, March 15, 1979.—In exercise of thé. powers 
` conferred by, Section 89 of the Rajasthan Panchayat Act, 1953 (Rajsthan 
Act 21 of 1953% and all other powers enabling it in this behalf, the 
State Cot iame hereby makes the following amendment jin the 
;Rajasthan Panchayat, (G2neral) Rules, 1961, namely :—° + ` 

= ‘AMENDMENT | 


., 1 (i) These rules shall ‘be called the Rajasthan Panchayat 
(General) (Amendment) Rules, 1979. 
‘-" (i) They shall come into force from the date of their publication 
in R4jasthan-Rajpatra, n E y 
‘' 9.” Fot the existing sub-rule (2).of rule 65.of the gaid rules the 


‘ 
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following sub-rule shall be substituted, namely :— 

“(2) For special purposes the geaeral meeting of the adull residents 
shall be convened in two or more groups provided the population of 
the Panchayat Circle does not exceed 1000. (Government shall have the 
power to relax the condition generally or spscially requiring 7 days 
notice for General msetings ) However, Special {or emergent meetings 
or General meetings for special purposes shall be convened by the 
Sarpanch by giving a notice of not less than three days, the manner 
of publigation being the same as for an ordinary meeting.” 





Published in the Rajasthan Gazette, Extra Part 4 (Ga), 
dated January 15, 1979. 


HOME (Gr. 5) DEPARTMENTS 

G.S.R. 14.—Jaipur, December 13, 1978 —In exercise of the powers 
conferred by Section 10 of the Rajasthan Cinema (Regulation) Act, 
1952 (Rajasthan Act No. 30 of of 1952) the State Government hereby 
makes the following rules, the same having been previously published 
in Rajasthan Rajpatra, Ordinary, Part 3-Kh, dated May 26th, 1977, 
Novemder 17, 1977 and December 8, 1977, further to amend the 
Rajasthan Cinema (Regulation) Rules 1959, namely :— 


AMENDMENTS 

1. In sub-rule (1) of Rule 3 of the said rules the word ‘annual’ 
shall be substituted by the. word ‘triennial’. ~ 

2. In sub-rule (2) of rule 3— 

(i) The words ‘An. annual’ occurring in the beginning shall be 
substituted by the words ‘A triennial’. 

(ii) The words ‘one year’ shall be substituted by the words ‘three 
years’. l 

(iii) The words ‘for the samo period’ shall be inserted between 
the words ‘renewable’ and ‘on the’. 


3. Sub-rule (3) of Rule 3 shall be substituted by the following :— 
(3) (a) Subject to the provisions of the Rules in Part IV, a 
temporary licence in form C may be granted in respect of a temporary 
building or in respect of any place for exhibition by means of touring 
cinematograph or in respect of a special cinematograph exhlbition. 
(b) A temporary licence in respect of a temporary building may 
be granted in the first instance for a period of one year which can be 
extended upto five years : 


Provided that if within this period of five years, the temporary 
cinema building is not converted into one which is fit for the grant of 
licence under sub-rule (2) of Rule 3, no temporary licence will be grant- 


. ed after the period of five years. 


(c) A-temporary licence in respect of a touring cinematograph 
may be granted In the first instance for a period ‘of four months. This 
period may, however, be extended for a period of less than one year. 
““" (d) Atemporary licence in respect of a special cinematograph 
exhibition may oe granted for the period during which the specified 
occasion or occasions for which the licence is granted is likely to last. 
The period may, however, be extended for such futher periods as may 
-be: found necessary: keeping -the demands of the specified occasion/ 
-oocasion’s in view but not exceeding the period of one year in all.” 


- 


~ 
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4. In elause (a) of sub-rule (4) of Rule 3, the letter ‘(a)’ occurr- 
ing betweén the figure “(4)” and the word “All” shall be deleted and 
the expression “all new’ licences shall be granted for one year ending 
on 31st March” occurring to the pessanine shall bg a by the 
following :— ` 

-“Motwithtsanding anything contained in sub-rutes (2) and (3) (b) 
of Rule 3, all new licences granted for a period of one year or more 
shall be granted so as to expire On 31st March ” 

5. Clause (b).of sub-rule (4) of Rule 3 shall be deleted. 

6. Sub-rule (5) of rule 3 shall be deleted , 

7. In Rule 5:—.| 

(i) the word ‘annual’ occurring in the heading shall be substituted 
by the word ‘triennial’, 

8. In Rule 6, the word “‘such plans” shall be substituted by the 
words ‘‘a Site Plan” 

9, In Rule 7, the words ‘an annual’ shall be substituted by the 
werds ‘a triennial’. 

10. In Rule 10 :— 

(i) the word ‘Previous’ occurring in the heading shall be substi- 
‘tuted by the words ‘“‘prior and’ subsequent.” 

(ii) In sub-rule (1) :— 

(a) The words ‘an annua! shall. be substituted by the words ‘a 
‘triennial’, , 

(b) The words “and thereafter annually” shall be inserted between 
the-word “‘licenee"’ and “the licensing authority”. 

11. In Rule 11, the words “in writing” shall be inserted between 
the words “by him” ‘and “in this behalf”, 

12 In Rule 12, the words “lIn writing” shall be inserted between 
the words “any of them” and “may at any time”. 

- In Rule 13, the words ‘‘in writing’ ' shall be inserted between 
the words “authorised by him” and “or by these Rules”. ` 

.14. After Rule 75, the petlomins new rules shall be inserted, 
namely : — 

` “75-A A.—Reviston by the ‘ale Government :—(1) The State Govern- 
Ment may ‘suo moto’ or on the application of any person aggrieved by 
the order of the licensing authority passed under Section 5-A of the. Act 
granting or refusing a licence permission for construction or re-cons- 
truction or for use of or the installation of any machinery in any . place 
-Or building to be used exclusively forthe purpose. of cinaemategraph 
exhibitions, call for the record of the licensing authority, for the pur- 
pose of „satisfying itgelf as to the correctness, legality Or propriety of 
4 order of the licensing authority and may pass such ‘order as it thinks 

t. 

(2) No application for revision shall be entertained by the State 
Government’ under sub-rule (1) unless itis filed within. a perfod.of 
30 days from the date of the order of the licensing authority exclud- 
ing the.time spent in getting a certified copy of the order.. 

` 75-B .—Prohibition of sale etc: of cinema tickets by corrupt means.— 
(1) No person, other: than a person who has obtained a licence for 
exhibition under the Rajasthan Cinemas (Regulations) Rules, 1959, or 
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` his agent duly authorised by him in this behalf shall sell or keep or 
offer or expose for sale or causeto be solłdor cause to be kept or 
expose for sale any ticket for admission including any pass or other 
evidence of the right of admission to any cinema : 


(2) No person shall, by resorting to any corrupt practice. or by 
influencing any person who has obtained a-licence for exhibition under 
the Rajasthan Cinema Regulation Rules, 1959 or his agent or servant 
er therwise purchase or obtain possession of er keepin his posses- 
sion, any such ticket for admission to any cinema in excess of the 
number normally required for the use of the- members of his household 
and ‘not more than four for his guests, if any ; and 


(3) A person violating the provisions of sub-rules (1) and (2) 
above shall, ou conviction, be liable to pay a fine not exceeding Rs. 
:25/- for the first offence and anda fine not exceeding Rs. 100/- for 
each subsequent offence.” 





— 


Published in the Rajasthan Gazette, Extra., Part IV (Ga), 
Dated January, 18 1979. 


FINANCE (GROUP II EXCISE)DEPARTMENT 

G. S. R. 157 Jaipur, January 3,1979.—In exercise of the powers 
conferred by Sections 31, 32, 34 and 68 of the Rajasthan Prohibition 
Act, 1969 (Rajasthan Act No. 17 of 1969) the State Government here- 
by makes the following rules, further to amend the Rajasthan Prohibi- 
tion (Grant of Hotel Licences) Rules, 1976, namely:— 

“The Rajasthan Prohibition (Grant of Hotel Licences)(Ameéndment) 
‘Rules, 1978, ” 

1. Short title and commencement. —These rules may be called the 
Rajasthan Probibition (Grant of Hotel Licences) (Amendment) Rules, 
1978 and it shall be deemed to have come into force from the date of 
their publication in the official Gazette. 


‘2 Insertion of new Rule 7 in the Rajasthan Prohtbition (Grant of 
- Hotel Licences) Rules, 1976.—After Rule ‘6’of the Rajasthan Prohibi- 
‘tion (Grant of Hotel Licences) Rules, 1976 hereinafter ‘referred to as 
the principal - rule, the following new Rule 7 shall be added, 
namely: — 


“Rule 7.—Fees for the renewal of icas — 
: (1) A licence granted under the principal rule shall expire 0 on eye 
-3igt day of:March every year. - 


(2) A person possessing a licence ander the Rajasthan Prókibítion 
(Grant of Hotel Licences) Rules, - 1976. and: seeking « renewal of the same 
. shal] apply in, accordance with rule _72-A- of Rajasthan Excise Rules, 
1956 and such application shall be accompanied by a treasury. receipt 
. showing the payment of.(1) renewal fees of Rupees. Five thousand and 

(2) the usual licence fees payable under rule 69 ( 1) of the Rajasthan 
_ Excise Rules, 1956. . 





. Published i in the Rajasthan Gazette, Britas, Part IV (Ga), 
i Dated December 21, ‘1978 


e REVENUE. (COLONISATION) DEPARTMENT 
_; Œ S-R. 148 uae NR 18.- 1978: —In exercise of ‘the 


a i 
mad h wo odat -7 . t +o "~ k- € . ya ts 
“ 
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powers conferred by section 2% read with section 7 of the Rajasthan 

Colonisation Act. 1954 (Act No. XXVII of 1954), the State Government 

hereby amends with effect from 1-6-1677 the Rajasthan Colonisation 
(Allotment and Sale of Government lands fn the Rajasthan Canal Colony 
Area) Rules, 1975, as under :— 


AMENDMENT 


1. Amendment of rulé 2:—In rule 2 of said rules, the following 
new clause (XVII) shall be inserted after the eming clause (XVI), 
namely :— 


“(XVIT) ‘Temporary cultivation lease holder’ means a person who 
is resident of Rajasthan and who has been a bonafide agriculturist by 
profession and to whom land was granted, in the Rajasthan Canal 
Colony area on a valid temporary lease under the Rajasthan Colonis- 
ation (Temporary Cultivation Lease) -Conditions, 1955 or to have been 
Jet out, temporarily in such area by virtue of the provisions’ of any law 
for the time being in foree, and who is validly recorded as a Ghair 
Khatedar tenant or as a temporary lease holder in respect thereof in 
the land records (including in the relevant revenue records of 
the former Jagirdars, in case of resumed Jagirs) and who depite the 
determination of temperary lease is continuously holding over stch 
land by payment and acceptance of rent and is cultivating it personally 
oes e extension of these rules to any area of the Rajasthan Canal 

ony ; PR 


2 Amendment of rule 4.—After sub-rule (3) of rule 4 a new sub- 
rule (4) shall be inserted, namely:: — 


“(4) While deciding an aplication in the case of a temporary 
cultivation lease holder under sub-rule (3) if the Allotting Authority 
finds that an adult son of such lease holdér is otherwise eligible for 
allotment of land under these rules, he shall serve a notice providing 
a0 Opportunity to sueh adult son. for presenting an application for all- 
otment of land as a landless person within a period of 30 days from 
the date of service of such notice and if he presents an application in 
pursuance of such notice, the same shall be heard and decided in 
accordance with the provisions of these rules.” 


. 3, Amendment of rule 5.—The existing clause (ii) to (Y) of sub- 
rule (1) of rule 5, shall be renumbered as clause (i) to (iv) thereof, res- 
Pectively. 


4. Amendment of rule 7.—The éxisting Clause (b) to (j) of sub-rule 
(1) of rule 7, shall be renumbered as clause (a) to (i) thereof, rès- 
pectively. 


‘5S Amendment of rule 13. — After clause (a) of sub-rule (5) of Tule 
13 the following new clatisé (b) shall be inserted, namely :— 


“(b) Ifanadult sen of a. temporary cultivation lease holder is 
eligible for -allotment of..Government land under these rules and after 
allotment of land to his father there remains any surpius land out of the 
land comprised in the teniporary cultivation lease of the father, such 
surplus land may be allotted tó the adult son to-the extent to which he 
‘ik cligiblé In casé:* there: are motè than-one such adult son, such sur- 
plus Jand shall be equally allotted between them, as co-tenant. The 
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remaining land to which such adult son may be eligible under these 
rules will be allotted to him alongwith other eligible persons of the 
Same priority te which he belongs and inthe manner provided in 
clauses (¢) and (d}.” 





THE RAJASTHAN IMPOSITION OF CEILING ON AGRICULTURAL 
HOLDINGS (AMENDMENT AND VALIDATION) ACT, 1979. 


The following Act of the Rajasthan Legislaturc, received the assent 
of the Preident on 7th April, 1979 and was published in the Rajasthan 
Gazetto, Extra, Part IV, dated April 7, 1979 


RAJASTHAN ACT, NO. 6 OF 1979 
An Act further to amend the Rajasthan Imposition of Ceiling on 
' Agricultural Holdings Act, 1973. 
Be it enacted by the Rajasthan State Legislature in the Thirtieth 
Year of the Republic of India, as follows ;— 
1. Short title and commencement.—(1) This Act may be called 
-the Rajasthan Imposition of Ceiling on Agricultural Holdings (Amend- 
ment and Validation) Act, 1979. 


(2) It shall be deemed to have come into force on the 30th day 
of December, 1978. 

2, Amendment of section 15, Rajasthan Act 11 of 1973.— (1) 
Section {5 of the Rajasthan Imposition of Ceiling on Agricutural 
Holdings Act, 1973 (Rajasthan Act 11 of 1973), hereinafter referred to 
as the principal Act,— 


(a) in relation to the period from the Ist day of January, 1973 to 
the 7th day of April, 1978 shall be deemed to have been substituted by 
the following, namely :— 

“15. Power to re-open cases.—(1) Notwithstanding anything 
contained in this Act, if the State Government, after calling for the 
record or otherwise, is satisfied that any final order passed in any 
matter arising under this Act isin contravention of the provisions of 
this Act and that such order is prejudicial to the State Government or 
that on account of the discovery of new and important matter or 
evidence which bas since come to its notice, such order is required to 
be re-opened, it may, at any time within four years of the date of such 
final order or within three years from the 15th day of August, 1975 
whichever is later, direct any officer subordinate to it to reopen such 
decided matter and to decide it afresh in accordance with the provisions 
of this Act. 


(2) Without prejudice to any other remedy that may be available 
to it under the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955), 
if the State Government, after calling for the record or otherwise, is 
satisfied that any final order passed in any matter arising under the 
provisions repealed by section 40, isin contravention of such repealed 
provisions and that such order is prejudicial to the State Government 
or that on account of the discovery of new and important matter or 
evidence which has since come to its notice, such order is required to 
be re-opened, it may, at any time within six years of the commencement 
of this Act. direct any officer subordinate to it to re-open such decided 
matter and to decide it afresh in accordance with such repealed 
provisions : 
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~~ ~Provided- that ~no~fimal-order~passed-by-the-Board-in—the-matter 
referred to in sub-section (!). or in sub-section (2) shall be directed to 
be reopened and decided afresh under the said sub-section unless the 
State Government is satisfied that such order is required to be re- 
opened on account of the discovery of new and important matter or 
evidence which has since come to its notice or due to some mistake or 
error apparent on the face of the record.”; 


; { ar + 

(b) in relation to the period from the 8th day of April, 1978 to 
the 13th day of August, 7978 shall be deemed to have been substituted 
by the following, namely :— ` ` ' 

15. Power to re-open case.—(1) Notwithstanding anything 
contained in this Act, ifthe State Government after calling for the 
record or otherwise is satisfied that'any final order passed in any matter 
arising under this Act is in contravention of the provisions of this Act 
and that such order is prejudicial to the State Government or that on 
account of the discovery of new and important matter or evidence 
which has since come to its’ notice, such order is required to be re- 
opened, it may direct any officer subordinate to it to re-open sguch, 
decided matter and to decide it afresh in accordance with the provisions 
of this Act: A 

Provided that no such direction shal! be issued unless a notice to 
show cause against the proposed action has been served upon the 
person concerned : E D LA 

Provided further that no notice referred to in the foregoing proviso 
shall be issued after the expiry of four years from the date of the fina! 
order sought to be re-opened or after the expiry of three years from 
the 15th day of August, 1975, whichever is later. 

(2) Without prejudice to any other remedy that may be available to it 
under the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955), if 
the State Government, after calling for the record or otherwise, is gatis-~ 
fied that any final order passed in any matter arising under the provi- 
sions repealed by section 40, isin contravention of such repealed pro- 
visions and that such order is prejudicial to the State Government or 
that on account of the discovery of new and important matter or evid- 
ence which has since come to its notice, such order is required to be re- 
opend, it may direct any officer subordinate to it to ré-open such deci- 
ded matter to decide it afresh in accordance with such repealed 
provisions: — ete . 

Pro vided that no such direction shall be issued unless a notice to 
show cause against the proposed action has been served up on the per- 
gon concerned: ee 

Provided further that no notice. referred to in 1he foregoing proviso 
shall be issued after the expiry of six years of the commencement of 

his Act: 

i Provided that no final order passed by the Board in the matter 
referred to in sub-section (1) or in sub-section (2) shall be directed te 
be re-opened aad decided afresh under the said sub-sectiong unless the 
State Government is satisfied that such order is required to be re- 
„opened on account of the discovery of pew andimportant matter or 
evidence which has since come to its notice or due to some mistake or 
error apparent on the face of the record.” | i 

(2) In section 15 of the principa) Act, — 


A 
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(a) the second proviso to sub-ssction (1) shall be substituted. by 
the following, namely:— 


“Provided further that no notice referred to in foregoing proviso 
shall be issued after the expiry of five years from the date ofthe final 
order sought to be re-opened after the expiry of the 30th day of June, 
1979, whichever is fater.”’; . 


(b) the second proviso to sub-section (2) shall be substituted by 
the following, namely:— 


“Provided further that no notice referred to in the foreging proviso 
Shall be-issued.after the expiry of seven years from the date of the 
final order sought to be re-opened or after the expiry of 30th day of 
June, 1979, whichever is later.” i 


3. Validation.—Notwithstanding any order, judgement or decree 
of any court, tribunal or -authority, all things done, actions taken, 
directions issued and orders passed in consonance with the provisions 
of clause (a) and (b) of sub-section (1) of section 2 of this Act shall be 
deemed to have'been validly done, taken, issued or passed under the 
provistons of the said clauses, 


4. Repeal and savings.—{1) The Rajasthan Imposition of Ceiling 
on Agricultural Holdings (Third Amendment) Ordinance 1978 (Ordin- 
ance No, 17 of 1978) is hereby repealed. i 

_ (2) Notwithstanding such repeal, all thing done or actions taken 
under the principal Act as read with the said Ordinance shall be deem 
irae been done or taken under the principal Act as’ read with 
this Act, l i 


eee G G 


Published in the Rajasthan Gazette, Ext, Part IV, dated 
. . April 4. 1979, ° 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

'G.S.R. i. Jaipur, ‘April 4, 1979.—In exercise of the powers confer- 
red by section 3 of the Essential. Commodities Act, 1955 (Central Act 
[0 of -1955) read with the Orders of the Government of India in 
Ministry of Agriculture & Irrigation (Department of Food) published 
under G..S..R. Nos. 452. (E) dated 25th October, 1972 and 800 dated 
9th June, 1978 and with the prior concurrence of the Central Govera- 
ment. the State Government hereby makes the following Order further 
to. amend the Rajasthan Wheat (Regulation of Trade) Order, 1973, 
hereinafter referred to as the said Order, namely :— 


1. Short title and commencement.—(1) This Order may be called 
the the Rajasthan Wheat (Regulation ef Trade) (Amendment) Order, 
79. 3 . | ; 

(2) It shall come into force at once, 

2. Amendment of clause 2.—In clause 2 of the said order: 

(i) for the words ‘tone quintal’? occuring in sub-clause (e) the 
words ‘‘ten quintals’” shall be substituted. 

(ii) the existing sub-clause (o) shal) be deleted. 


3, Deletion of clauses 15 & 29.—The existing clauses 15 and 29 
of the said Ordef shall be deleted.’ ` 


ane ee 
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THE RAJASTHAN SALES TAX (AMENDMENT) ACT, 
1979 


The following Act of the Rajasthan State Legislature whieh received 
the assent of the Governor on the 7th day of April, 1979, was publi- 
shed inthe Rajasthan Gazette, Extra, Part 4. dated April 7, 1979. 


RAJASTHAN ACT NO. 4 OF 1979 
An Act further to amend the Rajasthan Sales Tax Act, 1954, 
Be it. enacted by the Rajasthan State Legislature in the Thirtieth 
Year of the Republic of India as follows :— 


1. Short title.—This Act may be called the Rajasthan Sales Tax 
(Amendment) Act. 1979, 


2. Amendment of section 2, Rajasthan Act 29 of 1954.—In sub- 
clause (i) of clause (f) of section 2 of the Rajasthan Sales Tax Act, 
1954 (Rajasthan Act 29 of 1954), hereinafter referred to as the princi- 

al Act,— i 
j (i) the expression ‘‘the Central ora State Government or any of 
their i deamce shall be and shall be deemed always to have beon 
omitted ; i 

P existing Explanation shall be numbered as “Explanation 
1’’ : an ’ 

(iii) after Explanation I as so numbered, the following shall be, 
and shall be deemed always to have been added, namely ;— 

“Explanation 2.—The Central or a State Government or any of their 
departments or offices which, whether or not in the course of business, 
buy, sell, supply or distribute goods, directly or otoerwise, whether for 
cash or for deferred payment, or for commission, remuneration or 
other valuable consideration shall be deemed to bea dealer for the 
purposes of this Act.” z 

3. Amendment of section 5, Rajasthan Act 29 of 1954.—In sub- 
section (1) of section 5 of the principal Act, for the word ‘‘shirty”’, the 
word ‘“‘sixty shall be and shall be deemed to have been gubstituted as 
from the 5th day of February, 1979, 

4, Amendment of section 5C, Rajasthan Act 29 of 1954.~—In sec- 
tion 5C of the principal Act, in sub-sectian (1), for the expression 
“goods for sal”, the expression “goods other than exempted goods for 


sale by him” shal] be substituted. 

5. Amendment of section 7, Rajasthan Act 29 ef 1954.—In section 
7 of the principal Act,— 

(a) in sub-section (1), the punctuation mark ‘‘,"’ ocourriog after 
the expression ‘‘such other dealer” shali be, and shall oc deemed always 

- to have been omitted ; and 

(b) in sub section (2A), —' i 

(i) for the expression “proportionate tax on the basis of the last 
return”, the expression ‘tax according to his accounts” shall be substi- 
tuted ; and 


(ii) after the expresgion ‘in advance of the return’, the punctua- 
tion mark ‘*’and the words "The difference, if any, of the tax 
payable according to the return and the advance tax paid shall be de- 
posited with the return” shall be deleted. 

6. Amendment of section 7AA, Rajasthan Act 29 of 1954.—In sec- 
tion 7AA of the principal Act, for the expression “a sum equal to two 
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per cent of the tax, for every month during which the default conti- 
oued but not exceeding in the aggregate fifty percent of the tax”, the 
expression “rupees ten per day for the period during which the defauit 
continges but not exceeding in the aggregate fifty per cent of the tax 
assessed for the period to which the return relates” shall be substituted. 

7. Insertion of new section 10B, Rajasthan Act 29 of £[954.—After 
section 10A of the principal Act, the following new section shall be 
inserted, namely :~ 


“10B. Time limit for assessment.—(1) No assessment shall be 
made— 

(i) in cases under section 10—after the expiry of five years, from 
the end of the relevant assessment year ; 


(ii) in cases in which a person or a dealer liable to tax did not 
get himself registered or did net submit due returns-after the expiry 
of sight years from the end of the total period in respect of which tax 
ig to be assessed : 


Provided that assessments pending on the date of commencement 
of the Rajasthan Sales Tax (Amendment) Act, 1979 shall be completed 
withia three years from the date of such commencement or within the 
period specified in clause (i) or as the case may be, clause (ii) 
whichever is later ; 


(iii) in eases falling under section 10A—after expiry of one year 
from the date of filing the report, aad in the absence of any such report 
after the expiry of two years from the date of the transaction : 

(iv) in cases falling under section 10C—after the expiry of two 
years from the date of receipt of application from the dealer : 


Provided that assessments pending on the date of commencement 
of the Rajasthan Sales Tax (Amendment) Act, 1979 shall be co leted 
within one year from the date of such commencement or Within the 
period specified in clause (ii) or clause (iv) as the case may be, 
whichever is fater ; 


Provided further that the Commissioner may, for reasons to be 
recorded in writing, extend in any particular case, the period spscified 
ia this sub-section by a period not exceeding six months. 

(2) Notwithstanding anything contained fn sub-section (1),— 


(i) where such assessment is made in consequence of or to give 
effect to any order of an appellate or revisional authority or reference 
to the High Court or of a competent court, it shall be completed within 
two years of the communication of such order to the Assessing Autho- 
rity and all such assessments peading on the date of commencement of 
Rajasthan Sales Tax (Amend meat) Act, 1979 shall be completed within 
one year from the date of such commencement oc within two years from 
the date of communication of such order to the assessing authority, 
whichever is later : 


Provided that the Commissioner may, for reasons to be recorded in 
writing io any particular case, extend the period specified in this clause 
by a further period not exceeding six months. 


(ii) the period, if any, spent in the prosecution of a dealer, from 
the institution of a complaint to its fina! disposal or the period during 
which the assessment proceedings remain stayed, or restrained under 
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the orders of any competent authority or court, shall be excluded in 
computing the period of limitation under sub-section (1)” 

8.. Substitutton - of section 11B, Rajasthan Act 29 of 1954.—For 
section 11B of the principal Act, the following section shall be substitu- 
ted, namely :— . 


“11B. Interest on failure to pay tax, fee or, penalty.—(1). (a) 
Where any registered dealer or any other dealer has furnished returns 
but has not paid the tax as per return or within the time allowed by or 
under the provisions of this Act, he shall be liable, to pay, interest on the 
Whole or that part ef the amount of tax which was not paid as per 
returns within the time as aforesaid, at the rate of one'and a quarter 
per cent per month from-the date by which he was required to pay the 
tax by or under the provisions of this Act for period of three months 
and at one and a half per cent per month thereafter until the date of 
payment; 9t’ ‘ (o M 

‘* (b} : Where any registered dealer or ány- other dealer has funished 
a revised ‘return as' provided under sub-rection (3) of section 7, which 
revised return shows that amount of tax larger than that alread’ paid 
is payable, such dealer shall be liable to pay interest on the exces 
amọunt, oftax at such rate.and for such period , as provided in claus e, 
(a) of this sub-section as if such amount of tax payable-as per the revi- 
sed return Was, the amount of tax payable according to the original 
return, a an Ara 


(c) “Where any registered dealer has filed a return’ after the expiry 
of the period prescribed therefor but’ has not paid the tax as per the 
return, or within the time allowed by or under the provisions of this 
Act, he shall be liable to pay interest on the whole or that part of the 
amount of tax as per return. which was not paid within the time as 
aforesaid at one anda quarter per cent per month, fromthe date by 
which he was required to pay the tax. by or under the provisions of this 
Act for a period of three months and atone anda half per cent per 
month thereafter until the date of payment ; | 


(d). Where any registered dealer is required;to pay tax without 
furnishing a return for any period by or under the provisions of this 
Act, and such tax is not paid of not paid in full by the due date, such 
dealer‘shall be liable to pay interest on the amount of tax not paid at 
One and a quarter per cent per month from the date by which he was 
required to pay the tax by or under the provisions of this Act fora 
period of three months and at one and a half per cent per month there- 
after until the date of payment ; a 


- (©) Where any registered dealer or any other dealer required to 
furnish returns, pays tax for any period without furnishing the returna, 
the tax so paid shall be divided proportionately amongst the periods for 
which he was required by or under the provisions of this Act to pay 
but has failed to pay the same and the amount so determined shall be 
deemed to be the amount of tax payable for such periods and the dealer 
shall be liable to pay interest at one and a quater per cent per month 

-onthe aforesaid amount from the date by which the tax was required 
to: be‘paid for such periods by or under the provisions of this Act for a 
period of three months and at one and a half per cent per month there- 
after until the date of payment : 


- 
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Provided that, whether any such dealer shows to the satisfaction 
of the Assessing Authority that the whole or any part of the amount 
of tax paid is attributable to any particular period, he shall be liable 
to pay interest on such amount at one and a quarter per cent per month 
from the date by which the tax forthe said period was required to be 
paid by or under the provisions of this Act fora period of three 
months and at one anda half per cent per month thereafter until the 
date of payment ; . 


(f) Where the liability to pay tax is quantified in respect of a 
registered dealer or any other dealer,— 
(i) who has furnished returns for the period for which the tax is 
. quantified ; or 


(li) who has failed to furnish returns for the whole of the period 
for which the tax is quantified ; or 


Gii) who has failed to furnish returns for any part of the period 
for which the tax is quantified ; . 
then, in respect of categories (i) and (iii), the difference between the 
tax quantified and the tax shown payable in the returus and in respect 
of category (ii), the difference between the tax quantified and the tax 
paid, if any, shall in respect of category (i) and (ii) be divided proporti- 
onately amongst the periods for which he was required to pay tax by 
or under the provisions of this Act and in respect of category (iii) be 
divided proportionately amongst the periods for which he was required 
to pay the tax by or under the provisions of this Act but has failed to 
pay such tax, and the amount so determined shall be deemed to be the 
amount of the tax payable for such period and the dealer shall be liable 
to pay interest at the rate of one and a quarter per cent per month on 
the aforesaid amount from the date by which the tax was payble for 
such period by or under the provisions of this Act for a period of three 
months and at one and a half per cent per month thereafter until the 
date of quantification, 

Explanation.—The expression “liability to pay tax is quantified” 
in this clause means determination of the tax liability under sections 
7A, 7B, 10, 10A, 13 or 14 of this Act: 


Provided that, where any such dealer shows to the satisfaction of 
the Assessing Authority that the whole or any part of the balance of 
tax found due or liability to pay tax quantified is attributable to any 
particular period, he shall be liable to pay interest on such amount at 
the rate of one and a quarter per cent per month from the date by 
which the tax for the said period was required to be paid by or under 
the provisions of this Act for aperiod of three months and ata 
one and ahalf per cent per month thereafter until the date of 
quantification. 


(2) Where any amount of tax, fee, interest or penalty is demand- 
ed from a dealer asa result of an order passed in any proceedings 
under this Act (including assessment, appeal, revision, rectification or 
otherwise) and such tax, interest or penalty is not paid by such dealer 
within the time required by or under the provisions of this Act, he 
shall be liable to pay interest at the rate of one anda quarter per 
cent per month on the amount of tax or interest or penalty from the 
date of expiry of such time for a period of three moths and at one and 
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a half per cent per month thereafter until the date of paymentof such 
amount. 

(3) Where as a result of any order under this Act, the amouut on 
which interest was payable under this Act, has been reduced. the amo- 
unt of interest shall be reduced accordingly and the excess interest 
paid, if any, shall be refuned. 

(4) No interest shall be payable under this section on such 
amount and for such period in respect of which interest is paid under 
the provisions of section 11 and 14. 

9, Amendment of section 14, Rajasthan Act 29 of 1954.—In section 
14 of the principal Act,— 

(a) in sub-section (1), forthe words ‘‘assessing authority’, the 
expression “any officer authorised in this behalf by the Commissiones 


by any general or special order” shall be substituted ; 

(t) explanation to sub-section (1) shall be deleted, 

(c) in sub-section (4A), for the words ‘‘sixty days”, the words 
‘ninety days” shall be substituted, and after the expression ‘‘from the 
date of”, the expression “communication of” ehall be inserted ; and 


(d) in sub-section (6), for the words “the authprity whose order 
is sought to be revised or, their representatives”, the words “the Com- 
missioner or the officer authorised by him in this behalf by any general 
or special order” shall be substituted. 

10. “Amendment of section 15, Rajasthan Act 29 of 1954.—Io 
section 15 of the principal Act,— 


(a) in sub-section (1), for the words “assessing authority”, the 
expression “the Commissioner or any officer authorised by him in thts 
behalf by general or special order” shal] be substituted ; 

(b) in sub-section (2), for the word “‘sixty’’, the word ‘-ninety’” 
shall be substituted and 


(c) in sub-section (3A), for the word ‘“‘sixty”’, wherever occurring, 
the word “‘ninety’’ shal] be substituted. 

11 Amendment of section 16 Rajasthan Act 29 of 1954.—Io 
section 16 of the principal Act,— 

(a) in clause (a) of sub-section (1), the expression “‘whose annual 
turnover does not exceed one lakh of rupees” shall be deleted ; 

(b) in sub-section (3), clause (a) shall be omitted. 

12. Repeal and savings—(1) The Rajasthan Sales Tax (Amend- 
ment) Ordinance, 1979 (Rajasthan Ordinance No. 1 of 1979) is bereby 
repealed. 

(2) Notwithstanding such repeal, all things done and actions 
taken under the principal Act as amend<«d by the said Ordinance shalt 


be deemed to have been done or taken under the principal Act as 
amended by this Act. 


THE RAJASTHAN FINANCE ACT, 1979. 

The following Act of the Rajasthan State Legislature which recei- 
ved the assent of the Governor on the 7th day of April, 1979 was 
published in the Rajastban Gazette, Extra, Part 4, dated April.7, 1979. 

RAJASTHAN ACT NO. 5 of 1979: 7 

An Act to give effect to the financial proposals of the State 

Government for the Financial year 1979-80. 
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Be it enacted by the Rajasthan State Legislature in the Thirtieth 
year of the Republic of India as follows:— 


PART I 
Preliminary 


1. Short title. -This Act may be called the Rajasthan Financa 
Act, 1979. 


PART II 
Sales Tax 


2. Amendment of section 3, Rajasthan Act 29 of 1954. —In section 
‘3 of the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 of 1954) 
hereinafter referred to as ‘the Sales Tax Act’, in sub-section (I), iD 
clause (a) after the words ‘Cooked food’, the words ‘excluding bakery 
products’ shall be inserted and for the letters and figures ‘Rs. 5. 000/-, 
the letters and figures ‘Rs. 10,000/-" shall be substituted and the first 
proviso to sub-section (1) sha!) be omitted and in the second ‘proviso, 
the word ‘further’ occurring after the word ‘provided’ shall be deleted 
and after the second proviso as so amended, the following proviso 
shall be inserted, namely:— 


‘Provided further that a dealer who ceases to be liable to pay tax as 
a result of amendment of clause (a) by the Rajasthan Finance Act, 
1979 shall be liable to pay tax in respect of any goods purchased by 
him at a concessional rate of tax er without paying any tax on the 
strength of any declaration furnished by him aga registered dealer on 
, the purchase price of such goods at the full rate applicable to the sale 
of such goods after adjusting the tax already paid by him in respect 
thereof.’ 


3. Insertion of new section 5CCC Cin Rajasthan Act 29 of 
1954.—After section 5 CCC of the Sales Tax Act, the following new 
section shall be inserted, namely;— 


“5 CCCC. Special rate of tax on certain sales.— 

(1) Notwithstanding anything contained in section 5, and subject 
to such conditions and restrictions as may be prescribed, sale to Of pur- 
chase by a registcred dealer of goods (other than raw material) speci- 
fied in the certificate of registration of the registered dealer purchasing 
the goods and required by him for use in the manufacture or proce- 
ssing of goods for sale, or in mining or in the generation or distritu- 
tion of electricity shall, unless the goods are taxable at a lower rate, 
be, subject to sub-section (2), leviable to tax at 4 per cent. 


(2) The dealer selling the goods ghall furnish to the prescribed 
authority in the prescribed manner, a declaration duly filled and sig- 
ned by the registered dealer towhom the goods are sold containing 
the prescribed particalarsin the prescribed form obtained from the 
prescribed authority, and 


(3) In respect of sale under sub-section (1), if the goods purcha- 
sed are utilised by the purchaser for any purpose other than those spt- 
cified in that sub-section, or while purchasing any class of goods rep- 
resents that goods of such class are covered by his certificate of regis- 
tration as specificd in sub-section (1), the purchasing dealer shall be 
liable to pay as penalty such amount, not less than the difference bet- 
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ween the amount of tax on the sale or purchase of such goods at the 
full rate applicable thereto under section 5 or 5A and the amount of 
tax payable under sub-section (1), but not exceeding one and one 
quarter times the amount of tax-at such full rate, as the assessing 
authority may determine, hiving regard to the circumstances in which 
such use or purchase was made.’ 


PART III 
Electricity Duty 


4, Amendment of section 2. Rajasthan Act 12 of 1962.—in section 
2 of the Rajasthan Electricity (Duty) Act, 1962 (Rajasthan Act 12 of 
1962), hereinafter referred to as ‘the Electricity (Duty) Act’, in clause 
(c), after tbe words ‘supplied with energy bya supplier’, the words ‘or 
by any other person who generates energy shall be inserted. 


5. Amendment of section 3 and the marzinal heading therof, 
Rajasthan Act 12 of 1962.—In the marginal heading to section 3 of the 
Electricity (Duty) Act, the words ‘supplied te consumers”, the word 
“consumed” shal! be substitued ; and in section 3 after the words ‘‘by 
a consumer’ first occurring, the words ‘‘or by a person other than a 
supplier generating energy for his own use or consumption” shall be 
inserted, and in the proviso to the said section— 

(a) in Clause (2), after sub-clause (b), the following new clause 
shall be inserted, namely :— 


‘(bb) where the energy is generated at a voltage not exceeding 
100 volts ; and 


(b) in clause (3), after the words ‘by notification in the Official 
Gazette’, the words ‘and on such terms, conditions and restrictions ag 
may be laid down in the notification’ shall be inserted, and in sub- 
clause (a). thereof, after -part (i), the following new part shall te 
inserted, namely :— l 


“(i-a) by a person generating energy for his own use or consump- 
tion”; 

6. Amendment of section 5, Rajasthan Act 12 of 1962 —In section 
5S of the Electricity (Duty) Act, — 


(a) in sub-section (4), after the words “The supplier”, the words 
‘and the person supplying energy free of charge’ shall be inserted ; and 


(b) after sub-section (4), the following gub-sections shall be added, 
namely :-— 


“(5) Every person other than a supplier who generates energy 
for his own use or consumption shall pay to the State Government, at 
the time and in the manner prescribed, the electricity duty ` payable 
under this Act on the units of energy used or consumed by him: 


Provided that if the amount of electricity duty i is not paid within 
the prescribed period, interest at 123% per, annum or the amount of 
duty remaining so unpuid shall be chargeable ftm the peison ‘liable to 
pay electricity duty from the cate of expity of the said period until the 
payment thereof is made. Å 


(6) Every person, not being a supplier, who generates energy 
sod supplies the same to any ‘other [Peron free of charge, shall, collecs 


~ 
j J 
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and pay to the State Governmént, at the time and in the manner presc- 

ribed, the electricity duty payable under this Act on the units of energy 

consumed by that other person : 


Provided that where the amount, of electricity duty collected by 
such person ia not paid to the State Government within the prescribed 
period. he shall be liable to pay interest at the rate of 12$% per 
annum Oa thé amount of electricity duty remaining so uppaid until the 
payment thereof is made. 

7. Amendment of section 6, Rajasthan Act 12 of 1962,—IKn section 

6 of the Electricity (Duty) Act,— 
(a) in sub-section (1),— i 


(i) after the words,“a supplier”, the words “and a person liable 
to pay electricity duty under sub-section (5) of section 5 and a p:rson 
not being a supplier who supplies energy free of charge as mentioned 
in sub-section (6) of section 5°’ shall be inserted ; 


. (it) in clause (i), for the word ''it™, the word “him” shall be subs- 
tituted ; and 
(iii) in clause (iv), the words “by the supplier” shall be omitted ; 
an 


(b) in sub-section (2), after the words “Every supplier”, the words 
‘and a person liable to pay duty under sub-section (5) of section 5 
and a person not bsing a supplier who supplies energy free of charge 
as Mentioned in sub-section (6) of section 5” shal! be inserted. 


8. Amendment of section 7, Rajasthan Act 12 of 1962.~1a section 
7 of the Electricity (Duty) Act, the existing provision shall be num- 
berred’as sub-section (1} thereof, and after sub-section (1) as so num- 
berod, the following sub-sections shalt be added, namely :— 


, *(2) Subject to the provisions of any rules made by the State 
Government in this behalf, the officers appointed to assist the Com- 
missioner if so specially empowered in this bebalf by him, and any 


ofher officer specially empowered by the State Government in tbis 
behalf, may— 


(a) require production for inspection of such books and records 
. as May be necessary for ascertaining or verifying the amount of electri- 
city duty leviable under the Act ; 


(b) enter and search any premises where energy is or is believed 
to be supplied for the purpose of— 


(i) verifying the statements made in the books of accouat kept 
and returns submitted under section 6 


Gii) testing the reading of meters; ; 

(iii) verifying the particulars required in connection with the levy 
of olectricity duty; and 

(c) exercise such other powers and perform such other duties as 
may be necessary for carrying out the purposes of this Act or the 
rules made thereunder. 


' (3) All kearches made under sub-section (2) shall be made in 


accordance with the provisions of the Code of Criminal Procedure 1973 
(Central Act 2 of 1974)” 


40 THE RAJASTHAN FINANCE ACT 1979 [ 1979 





9. Amendment of section 8, Raiasthan Act 12 of 1962,—In section 
$ of the Electricity (Duty) Act, after the words “arrear of land reve- 
nue’’, the words and comma “ia the case of a person liable to pay duty 
under sub-section (5) of section 5, from such person, and in other 
cases” and after the words “‘the supplier’, the words “oras the case 
may be, from the person supplying energy free of charge as mentioned 
in sub-section (6) of section 5” shall be inserted. 


10. Amendment of section 9, Rajasthan Act 12 ef 1962.—The exi- 
sting provision in section 9 of the Electricity (Duty) Act shall be num- 
bered as sub-section (1) thereof and after sub-section (1) as so number- 
ed, the following new sub-section shall be added, namely;— 


“(2) If any person keeps any record or submits any retnrno speci- 
fied in section 6, which he kuows or has reasonable cause to believe, to 
be false, of not true ia any material particulars, he shall be Jiable on 
conviction before a Magistrate, to a fine not exceeding Rs. 1,000/- : 


Provided that the prescribbd authority may compound such a case 
on payment of a sum not exceeding Rs. 1,000/-* 


11. Insertion of new sections 9-A and 9-B in Rajasthan Act 12 of 
1962.—After section 9 of the Electricity (Duty) Act the following new 
seetions shall be inserted, namely:— 


“9-A. Offences by companies.—(1) Where an offence under this 
Act has been committed by a company, every person who at the time 
the offence was committed was in charge of and was responsible to the 
company for the conduct of the business of the company, as well as 
the company shall be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly : 


Provided that nothing contained in this sub-section shall rende 
any such person liable to any punishment provided in this Act if he 
proves that the offence was committed without his knowledge or that he 
exercised all due diligence to prevent the commission af such offence. 


(2) Notwithstanding anything contained in sub-section f1), where 
an offence under this Act has been committed by a company and it is 
proved that the offence hus been committed with the consent or conni- 
vance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be deemed to be guilty of 
that offence avd shall be liable to be proceeded against and punished 
accordingly. O . g ; 

Explanation.—For the purpose of this section — ` , 

(a) “company” means a body corporate and, includes a firm or 
other association of individuals ; aud i E a 

(b) “director” in relatiion to a frm means a partner in the firm. 

9-B. Protection of action taken in good’ faith—No suit, prosecu- 
tion or other legal proceeding shall lie against any’ person for anything 
which is in good faith done or intended to be done under this Act.” 
12. Amendment of section 10, Rajasthan Act ‘12 of 1962.—In 

section 10 of the Electricity (Duty) Act, in sub-section (2), after clause 


(c), the following clauses shall ‘be inserted, namely :— 


ETA t- 
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(cc) the time and manner of payment of electricity duty by a 
person liable to pay duty under sub-section (5) of section 5; 


(ccc) provide for installation and the reading of meters and sub- 
meters and for getting them tested by an Electrical Inspector or by any 
other prescribed officer or authority ; 


(cccc) the officer or authority which shall decide the dispute, if 
any, arising under the Act or the rules framed thereunder and prescribe 
the authority to which an appeal shall lie against the order passed on 
such dispute and the procedure for referring dispute to the officer or 
authority and for filing appeal ;’’ 


PART IV 
Stamp Duty 


13. Amendment of Second Schedule to Rajasthan Act VII of 
£952 —in the second Schedule tothe Rajasthan Stamp Law (Adap- 
tation) Act, 1952 (Rajasthan Act VII of 1952),— 

(a) To article 2 relatiag to ‘Administration bond’, in clause (b), 
in Column 2, for the words ‘Twenty five rupees’, the words ‘Thirty 
seven rupees and fifty paise’, shall be substituted, 


(b) In article 8 relating to ‘Appraisement or valuation’, in clause 
(b), in column 2. for the words ‘Twenty five rupees’, the words ‘Thirty 
seven rupees fifty paise’ shall be substituted, 


(c) In article 12 relating to ‘Award’, in clause (b), in column 2, 
for the words ‘Twenty five rupees’, the words ‘Thirty seven rupees fifty 
paise‘, shall be substituted, 


(d) For article 15 relating to Bond, the following shall be sub- 
stituted, namely :— 


“15. Bond as defined by section 2 (5), not being a debenture and 
not being otherwise provided for by this Act or by the Court Fees Act, 
1870, of the Central Legislature as adapted to Raj asthan,— 

Where the amount of value secured does Seventy five paise 

not exceed Rs, 10/- 


Where it exceeds Rs. [0/- and does not One rupee twenty five 


exceed Rs. 50/- paise 
Where It exceeds Rs. 50/-and doss not Two rupees twenty 
exceed Rs 100/- , five paise 


Where it exceeds Rs. 100/- and does not Four rupees fifty paise 
exceed Rs. 200/- . - 


Where it exceeds Rs. 200/- and does not- Six rupees seventy five 
`` exceed Rs. 300/. i paise 


Where it exceėds Rs. 300/- and does not Hight rupees fifty 


. exceed Rs, 400/- l l paise 
Where it exceeds Rs. 400/-' and does not Ten rupees seventy 
exceed Rs. 500/- _ five paise 


Where it exceeds Rs. 500/- and does not Seventeen rupees 
exceeds Rs 600/- 


Where it exceeds .Rs, 600/- and does not Nineteen rupees 


exceed Rs. 700/- ` - seventy five paise 
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Where it idi Rs. 700/- and ioe not 
exceed Rs. 800/- 


Where it exceeds Rs. 800/- and does not 
exceed Rs. 900/- 

Where it exceeds Rs. 900/- and does not 
exceed Rs. 1,000/- 


Where it exceeds Rs, 1. 600/- but does not 


exceed Rs 30,000/- for:every Rs. 500/- or 


part in excess of Rs. 1,000/-, and 
Where it exceeds Rs. 50,000}/- for every 


_ Rs. 5007- or part in excess of Rs. 50,000/- 


For article 23 relatipg to ‘Conveyance’, 
substituted, namely $- —_— 


[ 1979 


Twenty 
fifty patse 


Twenty four rupees 


two rupees 


Twenty eight rupees 


Fourteen rupees 


Twenty two rupees 


the following shal} be 


123, Conveyance (as defined by sectión 2 Two rupees twenty 
(10) where the amourt, or, Value of the còn- fiye paise 


sideration for such conveyance as set forth 
therein dots not exceed Re, 50/- 


Where. it exceeds Rs. 50/- but dees not 
exceed Rs, 100/- l 


Where it exceeds Ra. 
exceed Rs. 200/- 
Where it exceeds 
exceed Rs 300/- 


Where it exceeds 
exceed Rs. 400/- 
Where it exceeds 
exceed Ra 500/- 
Where it exceeds 
exceed Rs. 600/- 


Where it exceeds Rs. 600/- but does not 
exceed Rs. 700/- 

Where it exceeds Rs. 700/: but does not 
execed Rs, 800/- 


Where it exceeds Rs. 800/- but docs not 
‘exceed Rs. 900): 

Where it exceeds Rs. 900/- but does not 
exceed Rs. 1,000/- 

Whero it exceeds Rs. 1,000/- but does not 
exceed Rs. 10,G00/- for every. Rs..500/- or 
part thereof, in excess of Rs. 1,000/- 

Where it exceeds Rs. 10,000/- but does not 
exceed Rs, 25, 
part thereof, in excess of Rs. 10,000}- 


Where it exceeds Ra. 25,0007- but does not 


100/-but does not 
Re, 200/- but does not 
Rs. 300/- but does not 
Rs. 400/- but does not 
Rs. 500/- but does not 


_ exceed Rs. 50,000/- for every Rs. 500/- or 
part thereof in excess of Rs. 25,000/- and '- 


Whero it exceeds Rs. 50.000/- for every 
Rs. 3500/- or part thereof in excess of 
Rs. 50,000/- 


Four rupees seventy. 
five paise 

Eleven rupees twenty 
five paise 

Seventeen rupees 


Twenty two rupees 
fifty paise 

Twenty elght rupees 
Thirty three rupees 


seventy five paise 
Thirty nine rupees 


Forty five rupees 


Fifty rupees 
five paise 
Fifty six rupees twenty 
five paise 

-Thirty three rupees 
seventy five paise 


seventy 


Forty five rupees 


J- for every Rs. ‘500/- or — 


Fifty six rupees twenty 
five paise. 


Sixty - ‘dight . rupees 
twenty five paise. 
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Exemption 


Assigament of copyright by entry made under the Indian Copyright 
Act, 1957. 

(f) In article 55, relating to ‘Release’, gin clause (b), in cloumn 
2, forthe words ‘Twenty five rupees’, the words ‘Thirty seven rupees 
fifty paise’, shall be substituted ; and 

(g) Tn article 57, relating to ‘Security Bond or Mortgage-deed’, in 
clause (b), in column 2, for the words ‘Tweaty five rapees’, the words 
‘Thirty seven rupees fifty paise’ shall be substituted. 

PART V 
Moter Vehicles Tax 

14. Amendment of Schedule to the Rajasthan Motor Vehicles 
Taxation Act, 1951 (Rajasthan Act XI 195] )}.—In the Schedule to the 
Rajasthan Motor Vehicles Taxation Act, 1951 (Rajasthan Act XI of 
1951), ‘in PART IP, under entry III relating to “Goods Vehicles’.— 


(i) for clause (b), the following clange shal) be substituted, 
namely :— 
(6) Other Geods Vehicles — 


(1) With RLW upto 2,500 kg. 1500 385 
(-) With RLW exceeding 2,500 kg, _ 1800 475 
but not exceeding 5,000 kg. 
(3) With RLW exceeding 5,000 kg. 2000 525 
but not exceediag 6,500 kg. l 
(4) With RLW exceeding 6,500 kg. 2500 660 
but not exceeding 9,000 kg. ` 
(5) With RLW exceeding 9,000 kg. 3000 790 
but not exceeding 14,375 ke. 
(6) With RLW exceeding 14,375 kg, 3500 920 
but not exceeding 17.075 kg, 
(7) With RLW exceeding 17.075 kg, 3625 955 
but not exceeding 20.000 kg. 
(8) With RLW exceeding 20,000 kg., 40 1/4th of 
for every 1,000 kg or part tbere- Over and the amount 
ofin excess of 20,000 kg. above the payable at 


ameunt spe- the annual 
cified under rate incre- 
item (7) ased by 6% 

| - thereof”. 
tii) clause (bb) shall be deleted. 


PART VI l 
Land Reyenne 


1S Insertion of new section 177A in Rajasthan Act 15 of 1956.— 
` After section 177 of the Land Revenue Act, the following new section 
shall be inserted, namely :— 

“E77A. Increase in assesement of irrigated land assessed at 
unirrigated rates.—({(1) Ufany land held by a tenant is irrigated by 
canal Constructed at the exponse of State Government and if such land 
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is assessed at unirtigated rates, the tenant shall, as from the date of 
the commencement of the Rajasthan Finance Act, 1979 or from the 
date from which the land first gets irrigated from the canal, whichever 
is later, be liable to pay rent enhanced by Rs. 1.50 per bigha, until a 
new settlement takes place : 


_ . Provided that if such irrigated land falls in the command of an 
irrigation project and nehri rates have been sanctioned for other lands 
in the command of that project, the lowest of the nehri rates applicable 
in thecommand of that project shall be charged instead of the 
unirrigated rate enhanced by Rs. 1:50 per bigha as.aforesaid 


Explanation.—For purposes of this sub-section -bigha’ shal] mean 
an area equivalent to 5/8th of an acre. 


(2) - The tenant liable to pay enhanced rent under sub-section (1) 
‘may. within 30 days from the date from which he becomes liable to 
pay enhanced rent. refuse in writing to accept the rent enhanced by 
this section and. upon such refusal, the provisions of section 169 shal } 
apply as if the rent so enhanced were the rent determinted by an order 
of the Settlement Officer under section 167. 


(3) The provisions of this section shall be notwithstanding any- 
thing in section 167 or 172 or any order of the Settlement Officer under 
section 166 or anything in any assessment parcha or any law, rule; cus- 
tom. usage or practice to the.conirary. 


PART VII 
Agriculture Produce Markets Act 


_ 16, Insertion of new section 34A in Rajasthan Act 38 of 1961.—In 
Rajasthan Agricultural Produce Markets Act, 1961 (Rajasthan Act 38 
of 1961), after section 34, the following new section shall be inserted, 
namely :— 

“34A. Directions by the State Government.— 


(1) The State Government may give to the Board or the Market 
Committees general instructions to be followed by the Board or such 
Committees for carrying out the purposes of the Act and such instruc- 
tions may include directions relating to the purposes for which and the 
manner in which, the Market Committec Fund or the Marketing Deve- 
lopment Fund shall be spent and the mannerin which the surpluses 
with the Board or the Committees shall be kept. 


_ (2) Inthe exercise of its powers and performanee of its duties 
under this Act, the Board or the Market Committees shall not depart 
from any general instructions issued under sub-section (1) except with 
the previous permission of the State Government.” 
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THE RAJASTHAN APPROPRIATION (NO. 1) ACT, 1979. 

The following Act of the Rajasthan Legislature received the assent 
of the Governor on 3lst March, 1979 and was Published in the 
Rajasthan Gazette Part iv (Ka) Extra, dated March 31, 1979. 

RAJASTHAN ACT NO. 1 OF 1979. 


An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State for the 
services of the financial year 1978-79 ending on the 31st day of March, 
1979, 


Be it enacted by the Rajasthan State Legislature in the Thirtieth 
Year of the Republic of India as follows :— 

1. Short title—This Act may be called the Rajasthan Appropria- 
tien (No. 1) Act, 1979 

(Text of the Act omitted, Editor.) 

THE RAJASTHAN APPROPRIATION (NO. 2) ACT, 1979, 

The following Act of the Rajasthan Legislature received the assent 
of the Governor on 3lst March, 1979 and was published in the 
Rajasthan Gazette, Part iv (Ka) Extra dated March 31, 1979. 


RAJASTHAN ACT NO. 2 of 1979 


An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State for the financial 
year 1979-80 ending on the 31st day of March, 1980. 

Be it enacted by the Rajasthan State Legislature in the Thirtieth 
Year of the Republic of India as follows :— 


1 Short title. —This Act may be called the Rajasthan Appropria- 
tion (No. 2) Act, 1979. 
(Text of the Act omitted. Editor.) 
THE RAJASTHAN PASSENGERS AND GOODS TAXATION 
(AMENDMENT) ACT, 1979. 

The following Act cf the Rajasthan Legislature received the assent 
of the President on 31st March, 1979 and was published in the 
Rajasthan Gazette, Part iv (Ka) Extra dated March 31, 1979, 

RAJASTHAN ACT NO. 3 OF 1979 

An Act further to amend the Rajasthan Passengers and Goods 
Taxation Act, 1959. 

Be it enacted by the Rajasthan State Legislature inthe Thirtieth 
Year of the Republic of India as follows :— 


1. Short title.—This Act may be called the Rafasthan Passengers 
and Goods Taxation (Amendment) Act, 1979, 


2. Amendment of section 3, Rajasthan Act 18 of 1959.—In section 
3 of the Rajasthan Passengers and Goods Taxation Act, 1959 
oe Act 18of 1959), hereinafter referred to as ‘the principal 
Act’ :— 

(a) for sub-section (1) and the explanation thereto, the following 
shall be substituted, namely : — 


(1) There shall be levied, charged and paid to the State Govern- 
ment a taxon all fares and freights in respect of all passengers and 
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goods carried by road by motor vehicles, at such rate not exceeding 
30% of the value of the fare or freight as may be notified by the State 
Govenment from time to time, subject toa minimum of one paise in 
any one case, the amount of tax being calculated to the nearest paise : 

Provided that different rates may be notified by the State Govern- 
ment in respect of passengers and of goods and also for different 
Classes of roads. 


Explanation.—W hen passengers are carried and goods are trans- 
ported by a motor vehicle, and no fare or freight has been charged or 
is chargeable, the tax shall be levied and paid as if such passengers 
were carried or goods transported at the normal rate prevalent on the 
route”: and 

(b) Sub-section (3-a) shall be omitted, 

3. Amendment of Section 3A, Rajasthan Act 18 of 1959.—In 
Section 3A of the principal Act, in sub-section (3), for the figures ‘1979° 
the figures ‘1985’ shall be substituted. 


—— ih __ ay 


Pablished in the Rajasthad Gazette, Extra, Part 4, (Ga) (1), 
dated May 9, 1979. 
REVENUE (Gr. IV) DEPARTMENT 


G.S.R. 8.—(Jaipur, May 7, 1979).—In exercise of the powers 
conferred by sub-section (1) of section 38 of the Rajasthan Imposition 
of Ceiling on Agricultural Holdings Act, 1973 (Rajasthan Act 11 of 
1973), the State Government hereby makes the following Rules to 
amend the Rajasthan Imposition of Ceiling on Agricultural Holdings 
Rules. 1973, namely :— 


1. Short title and commencement.—(1) These rules may be 
called the Rajasthan Imposition of Ceiling on Agricaltural Holdings 
(Amendment) Rules, 1979. l 

(2) They shall come into force with effect from the date of their 
Publication in the Official Gazette. 


2, Amendment in Rule 18.—In sub-rute (2) of rule 18 of the 
Rajasthan Imposition of Ceiling on Agricultural Holdings Rules, 1973, 
after clause (c) the follwing proviso shal! be added, namely :— 

‘Provided tha payment of price of the allotted land to a person 
identified as a member of a poor family eligible for assistance under 
Antyodaya Scheme of the State Government shall commence in— 
Colony areas : after two years from the date of allotment in 

command areas and after three years from the 
date of allotment jin un-command areas $ 
and in 
Non-Colony areas :; after three years from the date of allotment.” 
THE RAJASTHAN UNIVERSITIES TEACHERS (ABSORPTION 
OF TEMPORARY LECTURERS) ACT, 1979. 


The following Act of Rajasthan Legislature received the assent of 
the Governor on 17th April, 1979 and was published in the Rajasthan 
Gazette, Extra, Part iv (Ka) dated April 20, 1979. 

RAJASTHAN ACT NO. 7 OF 1979 


An Act to provide for the absorption of temporary lecturers of 
longstanding, working in the Universities in Rajasthan, 


PARTIV] THB RAJASTHAN UNIVERSITIES TEACHERS (ABSORPTION 47 
OF TEMPORARY LECTURERS) ACT, 1979 
a E e a 


Be it enacted by the Rajisthan State Legislature in the Thirtieth 
Year of the Republic of India as follows :— 


1. Short title, extent and commencement.—(1) This Act may be 
called the Rajasthan Universities Teachers (Absorption of Temporary 
Lecturers) Act, 1979. 


(2) It extends to the whole of the State of Rajasthan. 


(3) Except section 10, which shall come into force at once, the 
other provisions of the Act shall be deemed to have come into force on 
the 8th day of June, 1978, 


2. Definition.—In this Act, unless the subject or context otherwise 
requires,— 

(i) ‘department concerned’ means the department of the Univer- 
sity concerned in which the vacancy of a lecturer exists ; 


(ii) ‘relevant law’ means the Rajasthan Universities Teachers and 
Officers (Special Conditions of the Service) Act, 1974 and any enact- 
ment of the Rajasthan State Legislature establishing a University in 
Rajasthan, and it includes the statutes, Ordinances, bye-laws, rules, 
notifications or orders made thereunder and as amended from time to 
time ; 

(iii) ‘Screening Committee’ means a Committee appointed under 
the provisions of this Act to scrutinise the academic record and 
report(s) about the work and conduct of the temporary lecturers ; 


(iv) ‘temporary lecturer’ means a lecturer appointed in the pay 
scale prescribed by the University concerned for lecturers and on tem- 
porary basis as stop-gap arrangement but shal] not include lecturers 
app ioted on contract basis or those in foreign service and serving the 
University concerned on deputation ; 


(v) ‘university concerned’ means the University in which the 
temporary lecturers are working ; and 


(vi) ‘Vice-Chancellor’ means the Vice-Chancellor of the University 
concerned, and includes any person who for the time being per- 
forms the functions of the Vice-Chancellor of the University concerned 
according to the relevant law. 


(2) All other expressions used but not defined in this Act shall 
have the meaning respectively assigned to them under the relevant law. 


3. Substantive appointment of temporay lecturers —A)) temporory 
lecturers as were appointed as such on or before the 25th day of June, 
1975 and were continuing as such at the commencement of the 
Rajasthan Usiversities Teachers (Absorption of Temporary Lectt rers) 
Ordinance, 1978 (Ordinance No. 5 of 1978) shall be considered by the 
University concerned for their absorption and substantive appointment 
on the recommendation of the Screening Committee constituted under 
section 4 or section 5, as the case may be subject to their fulfilling the 
conditions of eligibility including minimum qualifications prescribed 
by the University concerned under the relevant Jaw as applicable on 
the respective dates of their temporary appointments and subject also 
to the availability of substantive vacancies of lecturers in the depart- 
ment concerned. 
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4. Constitution of the Screening Committee.—The Screening 
Committee shail consist of the following :— 


(i) Vice-Chancellor of the University concerned who shall be 
Chairman of the Committee : 

(ii) The Head of the Department concerned of the University ; 

(iii) The Dean of the faculty concerned : 

(iv) The senior most Professor/Reader of the Department if he is 
not the Head of the Department ; and l 

(v) One expert, not connected with the Univarsity and having 
special knowledge in the subject in which the lecturer is to be screened, 
to be nominated by the Chancellor 


J. Re-Screening.—{1) Notwithstanding anything contained in 
section 7 or any other provision of the Rajasthan Universities Teachers 
Absorption of Temporary Lecturers) Ordinance, 1978 (Ordinance No. 
5 of 1978), the services of temporary lecturer, who was considered for 
substantive appointment by a Screening Committee but was not found 
suitable, shall be deemed not to have terminated and he shall] continue 
to be a temporary lecturer till he is again considered for substantive 
appointment under section 3 after his re-screebing under sub-section 
(2) of this section. ` 

(2) A temporary lecturer who was considered for substantive -p- 
pointment by the Screening Committee referred to in section 4, but was 
not found suitable shall be again considered by the Screening Commit- 
tee reconstituted in the same manner as is provided in that section. 


6. Appointment to be under the Act No. 18 of 1974.— The lecturers 
appointed to the substantive posts in pursuance of the provisions of 
the Rajasthan Universities Teachers (Absorption of Temporary Lec- 
turers) Ordinance, 1978 (Ordinance No. 5 of 1978) or of this Act shall 
-be deemed to have been appointed under the provisions of the Rajas- 
than Universities Teachers and Officers (Special Conditions of Service) 
Act, 1974 (Act No 18 of 1974). 


7.. Last date of making substantive appointments.—No appoint- 


ment in pursuance of this Act shall be made after the expiry of _the M 


3Ist day of August, 1979. 


8. Termination of the services of the temporary lecturers not subs- 
tantively appointed.—The services of a temporary lecturer who is consi- 
dered for substansive appointment under sections 3, 4 and 5 but is not 
substantively appointed on or before the 31st day of August, 1979 shall 
stand terminated on the expiry of that day. i 

9, Act to have over-riding effect.—The provisions of this Act shall 
have effect notwithstanding anything contained in the relevant law. 

10. Repeal and Savings —(1) The Rajasthan Universities Teachers 


(Absorption of Temporary Lecturers) Ordinance, 1978 (Ordinance No. 
3 of 1978) and the Rajasthan Universities Teachers (Absorption of 


~ 


2 


Temporary Lecturers) (Amendmént) Ordinance, 1978 (Ordinance No. 3 


of 1978) are hereby repealed. 

(2) Notw thstanding such repeal but subject to the provisions of 
sub-section (l) uf section 5 of this Act anything done or any action 
taken under the said Ordinances shall be deemed to have done or taken 
under this Act. 


O 


+ 
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THE RAJASTHAN POLICE (INCITEMENT TO DIS- 
AFFECTION) ORDINANCE, 1979 
The following Ordinance was made and promulgated by the 
Governor onthe 3lstday of May, 1979 and was published in the 
Rajasthan Govt. Gazette Extra, Part-4(Kha) dated May 31, 1979. 
~ ORDINANCE NO' 2 OF 1979 
Antordiaance to provide a penalty for spreading disaffection 
among the police force and for kindred offences, 


Whereas the Rajasthan Legislative Assembly is not at present 
in session andthe Governor is satisfied that circumstances exist which 
render it necessary’ for him to take immediate action ; 

And whereas, the prior instructions of the President have been 
obtained-for the provisions requiring it: 

Now, therefore, in: exercise of the Powers conferred on him by 
clause (il)'‘of Article 213 of the Constitution of India, the Governor 
of the’State.of Rajasthan is pleased to make and promulgate in the 
Thirtieth Year of tte ‘Republic of India the following Ordinance, 
namely :— 

1. Short title, extent and commencement.—({1) This Ordinance 
may becalled:the.Rajasthan Police (Iacitement to Disaffection) Ordi- 
mance, 19/79. 

(2) It extends to the whole of the State of Rajasthan. 

(3): It-shall-come,into force at once, 


2. Definition.—In this Ordinance, the expression ‘“‘member of a 
police force!” means any person appointed: or enrolled for.the perfor- 
mance. of police-duties-under any enactment for the time being in force 
in-the State. 


3. Penalty for caustng disaffection eftc.—Whoever intentionally 
causes. or attempts to-cause, or'does’ any act, which he knows is likely 
to cause, disaffection towards the Government established by law in 


e h “ 


the State amongst the -members of a police force, or induces, 
or-attempts: to -induce, or docs any act which he knows is likely to 
induce any member of a police force to withhold his services or to 
commit a breach of discipline,-shall-be punished with imprisonment 
which may extend to-six months, or with fine which may extend to 
two hundred rupees, or with both. 


_Explanation.— Expressions; of disapprobation of the measures of 
the Government with at view to -obtain their alteration: by- lawful 
means, or, of disapprobation of the administrative or-other action of 
the Government, do not constitute-an offence under this. section. unless 
they .cause or are made for the , purpose of-eausing or are likely to 
cause disaffection. 

4, Saving of acts done by police association and other persons for 
certain Purposes.—Nothing shall be deemed to be an offence under 
this Ordinance which is done in good faith, by or. on.-behalf of any 
association formed of.serving members drawn from the police force 
only for the purpose of furthering. the interests of members of a police 
force as such, where the association has been ,authorised or recognised 
by the Government and the act done is done under any rules or articles, 
the association which have been approved by the Government. j 
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5. Sanction to trial of offences by suberdinate courts.—No court 
shall proceed to tha trial of any offence uader this Ordinince except 
with the previous sanction, or on complaint, of the District Magistrate. 

6. Trial of cases.-~(1) Nə court ioferior to thatofa Judicial 


Magistrate of the Firat Class shall try any offence under this 
Ordinance. 


(2) Notwithstanding anything contained in the Code of Crimi- 
nal Procedure, 1973 (Gentral Act 2 of 1974) but subject to sub-section 
(2) of seotion 262 thereof, an offeace under this Ordinance shal! be 
triable summarily. 

7. Offence to be cognizable and non-bailable.—Notwithstanding 
anything contained ia the Code of Criminal Procedure, 1973 (Central 


Act 2 of 1974), an offence under this Ordinance shall be cogaizable 
and non-bailable. 


8. Repeal.—Upon the commencement of this Ordinance, the 
Police (Incitement to Disaffection) Act, 1922 (Central Aet 22 of 1922) 
in so far as it extends to the Abu and Ajmer areas and other parts of 
the State, shall cease to have effect therein except in respect of any- 
thing done or suffered, or action, taken, or any obligation or liability 


incurred, or any proceeding started thereunder before the commonc- 
ment of this Ordinance. 


RAGHUKUL TILAK 
GOVERNOR OF RAJASTHAN. 


eel 


Published in the Rajasthan Govt Gazette, Extra, Part IV (Ga), 
dated May 15, 1979 


FINANCE (REV. & ACCOUNT) DEPARTMENT. 

G. S.R 9. Jaipur, May 15, 1979.—Ia exercise of the powers 
conferred by Section 13 of the Prize Chits and Money Circulation 
Schems (Banning) Act, 1978 (XLIII of 1978), the Government of 
Rajasthan in consultation with the Reserve Bank of India hereby 
makes the following rules :— 

1, Short title.—(1) These rules may be called the Prize Chits aad 


oN Circulation Schemes (Banning) Government of Rajasthan Rules, 
1979. 


(2) They shall come into force from the 15th day of May, 1979, 

2. Definitions.—In these rules, unless the context otherwise 
requires, — 

(a) “Act” means the Prize Chits and Money Circulation 
Schemes (Banning) Act, 1978 (Central Act 43 of 1978). 


(b) “Authorised Officer’ means the Director of Small Savings, 
Rajasthan, Jaipur or such other officer as may be specifically autho- 
rised by the State Gevernment in this behalf by a notification in the 
Official Gazette for the purposes of section 12. 


(c) “Form” means a form specified in the Schedules to these 
rules. 


(d) “Promoter” means a person conducting a prize chit or money 
circulation scheme at the commencement of the Act and desiring to 
continue such chit or schemes pursuant to sub-section (1) of section 12 
for winding up the business to such chit or scheme. 
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(e) “Schedule” means the Schedule to these rules, 
(f) “Schemes” means a money circulation scheme or as the case 


may, be a prize chit as defined in clauses (c) and (e) respectively of 
section 2. 


(g) “Section’’ means a section of the Act. 


(h) “Subsoriber” means a subscriber to a prize chit or money 
circulation scheme. 


(f) “Office of the Reserve Bank” means the Office of the Reserve 
Bank specified in Rule 9. 

(j) Words and expressions used in these rules but not defined 
shall have the meanings respectively assigned to them in the Act. 


3. Application for being notified ùnder section 11.—(1) A 
charitable or an educational institution desiring to be notified under 
Clause (d) of section 11 shall make an application in duplicate to the 
authorised officer inthe Form specified in the First Schedule. Two 
copies of such application shall, simultaneously be forwarded by such 
institution to the office of the Reserve Bank 

(2) The State Government may in consultation with the Reserve 
Bank notify such institution or refuse to notify such institution, having 
regard to the facts and circumstances of each case, 


4. Particular of the schemes and winding up plans to be furnished 
by the promoter.—(1) A statement of particulars of the schemes being 
conducted ag on the date of commencement of the Act together with a 
detailed plan for the winding up of the business of such schemes shall, 
as required by the first proviso to sub-section (1) of section 12 be 
furnished in duplicate by the promoter to the authorised officer within 
one month ofthe issue of these rules in Form Iof the Second 
Schedule. Two copies of such statement together with such plan shall, 


simultaneously, be forwarded by the promoter to the office of the 
Reserve Bank. 


(2) On receipt of the statement of particulars and the winding up 
plan referred to in sub-rule (1) a written acknowledgement in token of 
receipt thereof shall be issued by the authorised officer to the promoter. 

(3) The authorised offer shall maintain or cause to be maintained 
a register of promoters furnishing the statement of particulars and the 
‘winding up plans of furnished under sub-rule (1). 


5. Extension of time for the winding up of the existing schemes.— 

If for any reasons, the promoter is unable to wind up the existing busi- 
nesa of the schemes on or before the date specified by him in the 
Winding up plan submitted by him under rule 4 or such other date as 
ay be approved by the State Government, and is desirous of conti- 
‘nuing it for its beneficial winding up beyond the specified date or 
the approved date as the case may bs, he shall, not later than 4 months 
before such specified date or such approved date submit to the autho- 
tised officer an application in duplicate in Form II of the Second 
Schedule giving full details of such business which needs extension 
of time, the period for which the extension is sought and the reasons 

why such business cannot be finally wound up within the said speci- 

fied date or such approved date. Two copies of the application shall, 


„simultaneously be forwarded by the promoter to the office of the 
Reserve Bank. 
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6. Procedure for the disposal of the plan or application. —(1) On 
receipt of the application containing the statement of particulars and 
the winding up plan submitted.by the promoter under sub-rule-(1) of 
rule 4 or as the case may be, of the application for extension of time 
submitted underrile 5, the State Government shall cause-it to-be exa- 
mined by the authorised officer or such other officer as-it may deem 


4 


and conditions as may be deethed necessary or expedient -tincluding 
` (He furnisting of security by the promdter for the repivment of the 
‘dihounts'dub'‘to ‘the subscribers to the Schemes) or refuse to grant ex- 
tension of time: 

Provided ‘that no order modifying ‘or rejettiny the application 
containing the wiiding up plan or modifsing or rejetting the 
application for extension of time: forthe: Winding ‘up'of ‘the’ existing 
sthemes shall be passed without giving to the' prom ster‘an' opportunity 
of being. heard. 

(3) The State Governttent ‘shall mdiatain or cause to be 
mhuintdined ‘by the authorised ‘officer, a’ register specifying ‘the 
partivultrs such ds the mames of ‘the promsters; ‘the statements 
of-particuldrgddtid windidg up‘plittis submitted, the period ‘for which 
extensions of time have been granted, or the applications or extengion 
of time which: have been rejected. 


7. Promoter:to be ‘informed —The State Government shal! 
Hitintate' the’ promoter’ the ‘particular of the-terms and -conditions 
‘subject! to which the winding up plan‘ has’ beea approved or extension 
‘Of time grantéd!or its refusal to grddt ‘further extension df ‘time, A 
gist of the modifications, if ‘diy, inthe winding up plan’ or the 
extension of time, if any, granted ‘or rejected shall‘be nvGtified 
-in the Official Gazette and -particulars thereof shall; siniultaneously, 
be advised: by-the State Govt. to tHe office of: the: Reserva Bank: 

S: ` Conséquences of the dpproval of the plan or grant of extension 
of time to closé the business: of the schemes.—Ditritg the ‘period for 
“which a winding up plan'Hds ‘been approved’ or the ‘extension of time 
granted ty Wiad up-the business of the’ Schemes pursuant to any order 
‘Passed by tHe State Govéiiniént’ under ‘sub-rule (2) of rule’ 6, isin 
‘force :— 

(4) Fhe subscribers may remit money to the promoter jn 
‘aedordatice With tHe winding wp” plan; 

(8): ‘the promoter may -receive monies from: the subscribers and 
may also distribute . prizes. by way of oash. or ‘otherwise to!’ the 
“subscribers in accordance with the winding up plan : end. ` : 

(c) the subscribers may receive monies from the promoter in 
accordince with the winding up plan due to them under th: schemes. 
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9. Miscellaneous.—For the purposes of these rules, the office of 
the Reserve Bank shall mean the ofice of the Dy ‘Chief Officer, Depart- 
ment of Non-Banking Companies, Reserve Bank of India, New Delhi 
Regional! Office, 6, ParliamentStreet, New Delhi-110001. 
FIRST SCHEDULE 
(Omitted.) 





THE RAJASFHAN PANCHAYAT SAMITIS AND ZILA 
PARISHADS (AMENDMENT) ORDINANCE, 1979 


The following Ordinance made and promulgated by the Governor 
on the 5th day of June, 1979, was published in the Rajasthan Gezette, 
Extra, Part IV(Kha), dated June 5, 1979. 

ORDINANCE NO. 3 OF 1979 


An Ordinance further to amend the Rajasthan Panchayat Samitig 
and Zila Parishads Act, 1959. 


Whereas the Rajasthan Legislative Assembly is not at present in 
session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 


Now, therefore, in exercise of the powers conferred og him by 
Clause (1) of the Article 213 of the Constitution of India, the Gover- 
nor of the State of Rajasthan is pleased to -make and promulgate in 
the Thirtieth Year of the Republic of India the following Ordinance, 
namely:— 


1. Short title and commencement.—(1) This Ordinance may be 
called the Rajasthan Panchayat Samitis and Zila Parishads (Amendment) 
Ordinance, 1979, 

(2) It shall come into force at once. 


2, Amendment of section 8, Rajasthan Act 37 of 1959 —I section 

-8 of the Rajasthan Panchayat Samitis and Zila Parishads Act, 1959 

(Rajasthan Act 37 of 1959), hereinafter referred to as the principal . 
Act,— 

(i) sub-sectlon (la) shall be substituted by the following, namely.— 


“‘(la) ex-officio members specified in clause (i) and (ii) of sub-sec- 
tion (1), elected members and co-opted members shall have the fight 
to speak in, or otherwise take part in the proceedings of the Panchayat 
Samiti and of any standing committee thereof and shall also be entitled 
to vote, but the ex-officio member specified in clause (iii) of the said 
sub-section shall not be elected as Pradhan or Up-Pradhan or as Chair- 
man of the standing committee.” 

(ii) the existing proviso to sub-section (2) shall be substituted by 
the following proviso, namely ;— 


“Provided that— 

(i) co-option under this sub-section may be held notwithstanding 
any vacancy of members specified in clauses (i), (ii) and (iiia) of sub- 
section (!) and any-co-option so held shall be valid not-witbstanding 
such vacancy. | 


(ii) failure to vote by any member mentioned in clause (11) of sub- 
section (1) for the co-option of members in al! the Panchayat Samitis 
lying wholly or partly in his constituency shall not render the co-option 
under this sub-section invalid.” 


54 ORDINANCE NO, 3 op 1979 ~ [1979 
ee ee ee 


-3 Amendment of section 11, Rajasthan Act, 37 of 1959,—In sub- 
section (i) of section 11 of the Principal Act, the expression “ of not. 
less than seven clear days” shall be substituted by the expression ‘in 
the prescribed manner”. 


4. Amendment of section 12, Rajasthan Act, 37 of 1959,.—In 
section 12 of the principal Act,— 


(i) in sub-section (1), clause (a) shall be substituted by the follow- 
ing, namely:— 


“(a) a Pradhan. who shall be elected by the members of the 
Panchayat Samiti specified in clause (i), (ii), (iia) and (iv) of sub- 
section (1) of section 8 : 

Provided that no person shall be eligible to be elected as Pradhan 
unless he is able to read and write Hindi and is either a member of the 
Panchayat Samiti specified in clause (i), (li), (iiia) and (iv) of sub-sec- 
tion (1) of section 8 or is a member of any Panchayat in the block 
specified in clauses (b) and (c) of sub-section (1) of section 4 of the 
Rajasthan Panchayat Act, 1953 (Rajasthan Act 21 of 1953) : 


Provided further that no person shall remain both a Member of 
Legislative Assembly and a Pradhan and that if a person who is already 
a member of Legislative Assembly is elected as Pradhan, then, at the 
expiration of fourteen days from the date of declaration of result of 
the Pradhan, be shall cease to be a Pradhan unless he has proviously 
resigned his seat in the Legislature before such cessation: ` ' 


Provided also that if a` person who is already a pradhan Is elected 
as a Member of Legislative Assembly then, at the expiratlon of 
fourteen days from the date of declaration of result of the Member of 
Legislative Assembly, he shall cease to be the Pradhan unless he has . 
Previously resigned his seat in the Legislature : 


Provided also that no person shall remain a Pradhan of two or 
more Panchayat Samitis and if a person is elected as a Pradhan of two 
Or more Panchayat Samitis, thea, at the expiration of fourteen days 
from the date of declaration of result of the Pradhan in last Puncha- 
yat Samiti, he shall cease to be Pradhan in all the Panchayat Samitis 
unless he has proviouly resigned his office as such Pradhan from all but 
one of the Panchayat Samitis : 


Provided also that the election of the office of a Pradhan or Up- 
Pradhan may be held notwithstanding the failure of the Panchayat 
Samiti to co-opt any members at the first meeting convened for such 
co-option or any vacancy in the office of any member of the Pancha- 
yat Samiti and any election so held shall 5e valid notwithstanding any 
such vacancies : 


Previded also that failure-to vote by any of the members mentioned 
in clause (ii) of sub-section (1) of section 8 for the election of Pradhans 
or Up-Pradhans in all the Panchayat Samitis lying wholly or partly 
in his constituency shall not render such election invalid.” - : 


(ii) sub-section (2) shall be substituted by the following, namely:-- 


“(2) The election to the office cf Pradhan shall be conducted in 
the manner to be prescribed." 
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(iii) sub-section (3) shall be substituted by the following, 
namely:- 


“(3) The election of the office of Up-Pradhna shall be conducted 
in the manner to be prescribed.” 


(iv) sub-section (5) shall be substituted by the following, namely:— 


“(5) if a Panchor the Up-Sarpanch of a panchayat is elected 
as a Pradhan of a Panchayat Samiti— 


(i) he shall, on and from the date of his election as such Pradhan 
nominally continue to be the Panch or Up-Sarpanch, as the case may 
be, of that Panchayat for so longas he would have but for such 
election held the office of such Panch or Up-Sarpanch ; 


(ii) during that period, he shall neither have any hand in the adm- 
inistration of the affairs of that Panchayat nor participate in the 
meeting thereof ; 


(iii) he shall handover charge of all papers and properties perta- 
ining to his office to the Sarpanch of the Panchayat; 


(iv) fresh elections to the office of the Panch or the Up-Sarpanch 
of that Panchayat shall not be held during the said period ; and 


(v) if during that period he vacates the office of the Pradhan 
upon removal or otherwise, he will resume charge of the office of the 
Panch or the Up-Sarpanch, as the case may be, of that Panchayat.’’ 


5. Amendment of section 42, Rajasthan Act, 37 of 1979.—1a 
section 42 of the principal Act,— 


(i) in sub-section (4), the expression “from amongst persons resid- 
ing in the district” shall be substituted by the expression “from amonst 
the electors of Panchayats and members of Gram Sabhas in the 
district” ; 


(ii) to the sub-section (4) as so amended, the following proviso 
shall be added, namely :— 


“Provided that the failure to vote by any of the m:mbers mentio- 
ned in clauses (ii), (iii) ani (iv) of sub-section (3) for the co-option 
of members io all the Zila Parishads lying wholly or partly ia his 
ere shall not render the co-option under this sub-section 
nvalid.” 


6. Amendment of section 44 Rajasthan Act, 37 of 1959,—In 
section 44, of the pricipal Act,— 


(i) in sub-section (i), the expression “of not less than seven clear 
days” shall be substituted by the expression “in writing in the 
prescribed manner” ; 


(ii) after sub-section (1) as so amended, the following proviso 
shall be added, namely:— 


‘Provided that the co-option of the members specified in sub- 
so ction (4) of section 42 may be held nothwithstanding any vs ancy 
of members in Zila Parishad specified in clauses (i), (ii), (ili) aad (iv) 
of sub-section (3) of section 42 and any eo-option so held shall be 
va lid notwithstanding such vacancy.” 





a 
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7, Amendment of section 45, Rajasthan Act, 37 of 1959,—In 
aection 45 of the principal Act,— 


(i) ia sub-section (1), clause (a) shall be substituted by the 
following, namely:— 


(a) a Pramukh, who shall be elected by the members of the 
Zila Parishad specified in clauses (i), (ii), (iii) (iv), and (iv-b) of sub- 
section (3) of section 42 : 


Provided that no person shall be eligible to be elected as Pramukh 
unless he is able to read and write Hindi and is one of the members 
of the Zila Parishad spacifiad in clauses (1), (ii), (li, (iv) and (iv-b) 
of sub-section (3) of section 42 or is a mamber of any of the Panchayat 
Samitis in the district specified in clauses (i), Citi-a) and (iv) of sub- 
section (1) of section 8 or is a member of any Panchayat ia the district 
- Specified in clauses (b) and (c) of sub-section (1) of section 4 of the 

Rajasthan Panchayat Act, 1953 (Rajasthan Act 21 of 1953): 


Provided further that tha election to the office of the Pramukh or 
Up-Peramukh may be hald notwithstanding the failure of the Zile 
Parishad or Panchayat Samiti to co-opt members at the first meeting 
convened for sush co-option or any vacacay ia the office of any mem- 
ber specified Ín ‘clauses (i), (ii), (iii), (iv) and (iv-b) of sub-section (3) 
of section 42 and any election s> held shall be held valid notwith- 
standing such vacancies : 


Provided als> that no person shall remain both a Pramukh and a 
Member of Parliament or a State Legislature and that if a Person who 
is already a Member of Parliament or a State Legislature is selected 
as a Pramukh, then, at the expiration of fourteen days from the 
date of declaration of result of Pramukh, he shall cease to bea 
Pramukh, ualegs he has previously resigned his seat in the Parliament 
or tho State Legislature as the case may be before such cessation : 


Provided also that if a person who is already a Pramukh, is elected 
as a Member of Parliament or the State Legislature, then, at the expi- 
ration of fourteen days from the date of declaration of rasult as a 
Member of Parliament or the State Legislature, as the case may be, 
he shall cease to be the Pramukh unless he has previously resigned 
his seat inthe Parliament or the State Legislature : 


Provided also that no person shall remain a Pramukh of two or 
more Zila Parishads and if a person is elected as a Pramukh of two 
ormore Zila Parishads, then, at the expiratisn of fourteen days from 
ths date of declaration of result ot the Pramukh in the last Zila 
Parishad, he shail cease to be Pramukb in all the Zila Pacishads 

- Ualess he has previously resigned his office as such Pramukh from all 
but one of the Zila Parishads : 


Provided also that failure to vote by any of the members menti- 
onsd in Clauses (iii) aad (iv) of sub-section (3) of section 42 for the 
election of Pramukhs or Up-Pramukhs in al! the Zila Parishads 


lying wholly or partly in his constituency shall not render such election 
- invalid.” 


(it) sub-section (2) shall be substituted by the following, namely:- 
“(2) The election to the office of Pramukh shal} be conducted in 
the manner to be prescribed.” 


—_ 
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(iii) sub-section (3) shall be substituted by the following, namely:— 

**(3) The election to the office of Up-Pramukh shall be conducted 
in the manner to be prescribed.” 

8.: Amendment of section 12, Rajasthan Act 37 of 1959.—In 
section 72 of the principal Act, to sub-section (1), the following proviso 
shall be added; namely:— 

-“Provided that making of an oath or affirmation bya member of 
Panebayat. Samiti or a Zila Praishad under this section shall not be 
necessary for his taking part in any election of Pradhan, Up-Pradhan, 
Pramuak or Up-Pramuah or in any co-option of the Members of a 
Panchayat Samiti or a Zila Parishad under this Act.” 


RAGHUKUL TILAK 
Governor of Rajasthan, 


Published in the Rajasthan, Gazette, Part 4 (Ga), dated August 2, 
79. 


LABOUR & EMPLOYMENT DEPARTMENT 


G S.R. 69:—Jajpur, June 14, 1979.—In exercise of power conferred 
by section 112'of the Factories Act, 1948 (Central Act 63 of 1948), the 
. State Government hereby makes the following rules further to amend 
the Rajasthan Factories Rules, 1951, the same having been previously 
published in Rajasthan Rajpatra, Part 3 (Kh) dated Sth January, 1978 
as required by section 115 of the said Act, namely;— 

RULES j 

1. Short title —These Rules may be called the Rajasthan Factories 
(Amendment) Rules, 1977, 

2. Amendment of Rule, 3.—This new Rule 3 shall be inserted 

after Rule 2, namely;— 


“3. Submission of plans.—The Chief. Inspector of Factories may 
require, for the purposes of the Act, submission of plans of any factory 
which was either in existence on the date of commencement of the Act 
or which has not been constructed or extended since then. Such plans 
shall be drawn to scale showing: — 

(a) the site of the factory and immediate surroundings including 
adjacent building and other structures, roads, drains etc, drawn to a 
scale not less than 1 cm=5 metres; 

(b) the plan elevation and necessary cross sections of the factory 
buildings indicating all relevant details relating to natural lighting, 
ventilation and means of escape in ease of fire, and the position of the 
plant and machinery, aisles and passage-ways; and shall be drawntoa 
scale not, leas than I cm=I metre : and 

(c) ‘such other particulars as the Chief Inspector may require.” 

3. Amendment in Rules 3 and 3-A.—The existing Rule 3 shall be 
renumbered as 3-A and 3-A shall be renumbered as 3-B. 

4. Insertion of new Rule 64 (B).—The following rule shall ‘be 
Inserted after the Rule 64-A, namely:— 

“64-B (t) Qualifications of the Safety officer:— 

(a) A person shall not be eligible for appointment as a Safety 
Officer unless be :— 

(i) possesses a recognised degree in any branch of engineering or 
technology and has had practical experience of working in.a factory 


A 
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in a supervisiory capacity for a period of not less than 2 years ; ot 

, - A recognised diploma iù aay branch of-engineering of technology 
and has had practical experience of working in a factory in a supert- 
visory capacity for a period of not less than 5 years; me ud, aed 

.. sii) posséésés a dégree or diploma in industrial safety recognised 
by the State Government in this bebalf : and > 

_. (ili) shag: adequate knowledge of the Jaiiguage spoken by thajority 
Qf: the workers..in. the region in which thé factory where ‘he is to be 
appointed -is situated. or E 
o (b): Notwithstanding the provisions cantained in clause (a); any 
person who:— l ‘ 

. Posséssés & recogdised degree or diploma in engineering or techno- 
logy and has had ‘experience of not less than 5 years in a department 
of the Central or State Government which deals with the Administ- 
` ration of the Factories Act, 1948 or the Indian Dock Labotirers Act, 

1934, or PEE pa i 
Possessès d recognised degree or diblotna in. engineering or. techno- 
logy and has haŭ expétiénée of Hot-jess than 5 yebrs, full time, on 
trainiig,. education’ consultancy ; or research ‘in the field of accident - 
prevention in industry of ii any itstitition, shall dlso be eligible for 
appointment as a Safety Officer > 7 s “i ere 
Provided that the Chief Inspector may, gubject.to such conditons 
as he may specify ; ‘brant exémption, from the requirements of this 
Rule, if in bis opinion, a sujtable person possessing, the necessary 
Qudlificatidhs, dnd experience is not available fomappoiptment :' - 
Provided, further that, in the case of a person who has been work- | 
ing as a Safety Officet fó? a period of not less. ihan.3 years on the date 
of commencement of this Rule, the Chief Inspector: may subject to 
auch conditions as be may specify; relax all or àny of the above said 
qualifications. ' l ee ey A ee 
‘- n (2) ‘ Conditions of Service, —(a) Where the number, of Safety 
Officers to be: appointed in à factory as, required, by a notification in 
the official gazette exceeds one, one of them, shall be designated as the 
Senior Safety Officer.and shall have a-status higher. than that of the 
Othérs, The Seniot Safety Officer shall be in overall incharge of the 
Safety functions as envisaged ir sub-rule (3), the other safety officers 
working üñdér ‘his contro). , 6 gk te ee, yt 
(b) The Sebior Safety, Officer or the. Safety Officer in the case-of | 
factories where only one Safety Officer.is required to be appointed, 
shall be: given the status of a senior, executiye and he, shall work direc- 
tly under the contro] of the Chief Executive of the factory, All other 
Safety ‘Officers shal! be given appropriate status to enable them to dis- 
charge their functions effectively, . 6, - +) 4, 7 ee 

(c) , The scale of pay and ‘ allowances to be granted to the Senior 
Safety Officer and Safety Officer shall be as follows :—. 

(1) Senior Safety; Officer.—Rs:, 1150-50-1650., plus such. other 
allowances and facilities as ,admissible,to other employees of the same 
statūs i. e. in the similar grade in the Factory.- me 
ww. (2). Safety Officer.=-R8, 750-50-1250 -plus such other allowances 
and facilities ag vadmissibleito-other employees of the same status i. e. 
in the similar grade in the Factory. : 


4 
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(d) Inthe case of dismissal or discharge, a Safety Officer shat! 
have a right to appeal to the State Government whose decision thereon 
shall be final: 

(3) Duties of Safety Officers. —The duties of a: Safety Officer shall 
be to advice and assist the factory management in the :fulfilment of its 
obligations, statufary or otherwise; concerning prevention of personal 
injuries and maintaining a safo working environment. These duties 


shall include the following ; ndmely:—. . : 
(i) to advise the concerned departments i in planning and organis- 
ing measures. nécessary for the effective control of personal injuries ; 
(ii) to advise on safety aspects in all job studies, and to carry out 
detailed job safety studiés of selected jobs ; 


(iii) to check and evaluate thé effectiveness of the action taken 
or proposed to be taken to prevent personal injuries : 

. (iv) . to advise the purchasing and stores departments in ensuring 
high quality and availability of personal protective equipment ; 

'(¥) to.provide advice on matters related to carrying out plant 
safety inspections ; : 


, (yi) to, carry out plant safety inspections in order to Bbacive the 
physical conditions of wotk and the wotk practices and procedures 
followed by workers and to render advice on measures to be adopted 
for removing the unsafe physical conditions and preventing unsafe 
dctiond by workers ; 


(vii) to peace advi ae on matters wtelated to reporting and investi- 
gation of industrial accidents and diseases : 
(viii) to investigate selected accidents ; : 


(ix) to investigate. the cases of industrial diseases contracted and 
dangerous.occurrences' reportable under Rule 101 ; 

(x), to advise on the maintenance of such records ag are necessary 
relating: to accidents, dangerous occurrences and industrial diseases ; 

(xi) to promote setting up of safety committees and act as adviser 
and catalyst to such committees ; , 


(xii) to organise in association with the spnestied departments, 
compaigns, competitions, contests and other activities which will de- 
velop and maintain the interest óf the workers-in establishing and 
nee safe conditions of work and procedures; and > 

(xiii) to design and conduct either independently orin collabo- 
ration with the, training department, suitable training and educational 
programmes for the prevention of personal injuries. 


. '(4)> Factlities to be provided to Safety Officers—An occupier of . 
the factory shall pfovide each Safety Officer with such facilities, equip- 
ment and information as are necéssary to enable him to discharge his 
duties effetively. 

(5) Prohibition of pirforma of other duttes: _No safety officer 
shall bo réquired or permitted to do. any work which is inconsis- 
teat with or detrimental 0 the performance of the duties prescribed in 

sub-rule (3).” 
© §. Amendment of wile 72. _The existing Rule 72 shall be substitu- 
ted ‘by the following;, namely:— . 
‘72. Prices to be charged :— 
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(i) Food stuff, beverages and other items served in the canteen 
shall be sold on non-profit basis; 


_ (ii) In computing the prices referred to in sub-rule (i) the follow- 
ing items of expenditure shall not be taken into consideration but will 
be borne by the Occupier:— . 

(a) the rent for the land and building; 

(b) the depreciation and maintenance charges of the building and 
equipment provided for the canteen; 


(c) the cost of purchase, repairs and replacement of equipment 
including furniture, crockery, cutlery and utensils; 

(d) ‘the water charges and expenses for providing lighting and 
ventilation; ` i i : 

(e) the interest on the amount spent on the provisions and main- 
tenance of the building, furniture and equipment provided for the 
canteen; 


(f) the-cost of fuel required for cooking or heating foodstuffs 
or water; and 

(g) the wages of the employees serving in the canteen and the 
cost of uniforms, if any, provided to them. 

(iii) the charges per portion of foodstuff, beverages and any 

other items served in the canteen shall be conspicuously displayed 
in the canteen ” 
6. Amendment of schedule in Rule 89 :—For the existing words 
“loading and unloading of railway wagons” appearing in column 4 
of the schedule in Rule 89 against the entry at serial number 53, the 
words ‘‘loading aod unloading of railway wagons, lorries or trucks”, 
shall be substituted. l 

7. Amendment of Rule 100.—{i) In the title of Rule 100 as well 
as in sub-rules (1), (2) and (3) the word “Operation” wherever it 
occurs shall be substituted by the words ‘manufacturing process or 
operation”. 

(ii) After the existing sub-rule (2) of Rule 100 the following 
sub-rule (2A) shall be inserted, namely : 

‘“(2A) (a) for the medical examination of workers to be carried 
out, by the certifying surgeon as required by the schedule annexed to 
this rule, the occupier of the factory shall pay fees at the rato of 
Rs. 10/- per examination of each worker every time he is examined; 


(b) the fees prescribed in sub-rule (2A) shall be exclusive of 
any charges for biological, radiological or other tests which may have 
‘ to be carried out in connection with the medical examinations. Such 
charges shall be payable by the occupier. 

(c) the fees to be paid for medical examination shall be paid 
into the local treasury under the head of account “087-Labour & 
Employment, Fees realised under the Factories Act.” 


8. Amendment of Rule 101.—The existing Rule 101 and the 
schedule appended thereto shall be substituted by the following :— 
- 401. Notification of accidents and dangerous occurrences :— 


(1) When any accident which results in the death of any person 
or which results in such bodily injury to any person as is likely to 
cause his death, ór any dangerous occurrence ‘specified in the schedule 
takes place ina factory, the Manager of the factory shall forthwith 





t 
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send a notice thereof by telephone, special massenger or telegram to 
the Inspector and the Chief Inspector. 


(2) When any accident or any dangerous occurrence specified in 
the schedule, which results in the death of any person or which results 
in such bodily injury to any person as is likely to cause his death, 


takes place in a factory, notice as mentioned in sub-rule (1) shall be 
sent also to :— 


(a) the District Magistrate or Sub-Divisional Officer, 
(b) the officer-In-charge of the nearest police station, and 


(c) the relatives of the injured or deceased person. 


(3) Any notice given as required under sub-rules (1) & (2) shall be 
confirmed by the Manager of the factory to the authorities mentioned 
in these sub-rules within 12 hours of the accident or the dangerous 
occurrence by sending them a written report ia Form No. 20 in the 
case of an accident or dangerous occurrence causing death or bodily 
injury to any person and in Form 20-A inthe case of @ dangerous 
occurrence which has not resulted in any bodily injury to any person, 


(4) When any accident or dangerous occurrence specified in the 
schedule takes place in a factory and it causes such bodily injury to any 
person as prevents the person injured from working for a period of 
48 hours or more immediately following the accident or the dangerous 
occurrence, as the case may be, the Manager of the factory shall send 
a report thereof to the Inspector in Form 20 within 24 hours after the 


expiry of 48 hours from the time of the accident orthe dangerous 
occurrence : 


Provided that ifin the case of an accident or dangerours occur- 
rence, death occurs of any person injured by such accident or dangerous 
occurance, after the notices and reports referred to in the foregoing 
sub-rules have been sent, the Manager of the faetory shall forthwith 
send a notice thereof, by telephone, special messenger or telegram to 
the authorities and persons mentioned in sub-rules (1) and (2) and also 
have this information confirmed in writing within 12 hours of the 
death : a 


Provided further that, if the period of disability from working for 
48 hours or more referred to in sub-rule (4) does not oecur immediately 
following the accident or the dangerous occurrence, but later, or occurs 
in more than one spell, the report referred to shall be sent to the 
Inspector inthe prescribed form 20 within 24 hours immediately 
following the hour when the aetual total period of disability from 
working resulting from the accident or the dangerous oecurrence 
becomes 48 hours. 


SCHEDULE 


The following are the classes of dangerous occurrences, whether or 
not they are attended by personal injury or disablement :— 


“(a) Bursting of a plant used for containiag or supplying steam 
under pressure greater than atmospherie pressure. 


(b) Collapse of failure of a crane, derrick, which, hoist or other 


appliances ‘used in raising or lowering persons or goods, or any part 
thereof, or the overturning of a crane. 
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(c) Explosion, fire, bursting out, leakage or escape of any molten 
metal, cr hot liquor or gas causing bodily injury to any person or 
damage to anyroom or placein which persons are employed or fire 
ia rooms of cotton pressiag factories when a cotton opener is in 
use. 


(d) Explosion of a receiver of container used forthe storage 
ata pressure greater than, atmospheric pressure of any gas or gases 
(including air) or any liquid or solid resulting from the compression 
of gas. 

(s) Collapse or subsidence of any floor, gallery, roof, bridge, 
tunnel, chimney, wall ; building or any other structure.” 

9. Amendment in Form Ne. 20,—(a) In Form No. 20, the words 
in the title namely, “Notice of Accidents” shall be replaced by the 
words ‘Notice of Accident or dangerous oecurrence resulting in Death 
or Bodily injury” ; ` 

(b) the words “Accident No.” appearing in the space to be 
completed up by the Inspector of Factories shall be substituted by 
the words “Number of the accident or dangerous occurrence’; and 

(c) the word ‘accident’? wherever it occurs in the Form except- 
ing in the two places as detailed in clauses (a) and (b) above ahall 
be replaced by the words “accident or dangerous occurrence”. 


10. Amendment in Form No. 20A,—In Form No. 20A, the title 
namely, ‘‘Notice of Dangerous Occurrence” shall be replaced by the 
words “Notice of dangerous occurrence which does not result in Death 
or Bodily Injury”. 


a a A 


Published In the Rajasthan Govt. Gazette, Part IV (Ga), 
dated July 5, 1979, 


FINANCE (Gr. IV) DEPARTMENT 

G.S.R. 46. Jaipur, June 14, 1979.—In exercise of the powers con- 
ferred by section 30 of the Rajasthan Land & Buildings Tax Act, 1964 
(Rajasthan Act 18 of 1964) the State Government hereby makes the 
following rules further to amend the Rajasthan Lands and Buildings 
Tax Rules, 1965 and with referrence to first proviso of the said section 
orders that these rules shal! be made without previous publication as 
the State Government considers that these rules should be brought into 


force at onge, namely :— 
AMENDMENT 


1 Short title and commencement.—(1) These rules may bs called 
the Rajasthan Lands and Baildings Tax (Amendment) Rules, 1979. 

(ii) They shall come Into foree with immediate effect. 

2. Amendment of Rule 20.—After Rule 20 of the said rules the 
following new rule shall be added, namely‘— 

“20-A Transfer of appeals.—(1) The Director may suo motto, os 
otherwise and after recording the reasons transfer any case from one 
appellate authority to another. 


(2) No officer acting as appellate authority shall hear any appeal 
against any order made by him in another capacity. 


(3) When any such appeal as is referred to in sub-rule (2) comes 
b:fore any officer, he shall forthwith transfer the record of the case 
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to the Director with a report of the circumstances attending the refer- 
ence, the Director shall thereupon transfer the same for disposal to any 


other appellate authority after giving the appellant a reasonable oppo- 
rtunity of being beard.” 





THE RAJASTHAN HOMOEOPATHIC MEDICINE (AMENDMENT) 
ORDINANCE, 1979 

The following Ordinance made and promulgated by the Governor 
on the 9th day of July. 1979 was published ia the Rajasthan Gazette 
Extra, Part IV (Kha), dated 9th July, 1979. 

ORDINANCE NO 4 OF 1979 

An Ordinaace further to amend the Rajasthan Homoepathic 
Medicine Act, 1969. É 

Whereas the Rajasthan Legislative Assembly is not at present in 
session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action. 

Now, therefore, in exercise of the powers conferred on him by 
clause (1) of Article 213 of the Constitution of India, the Governor of 
the State of Rajasthan hereby makes and promulgates in the Thirtieth 
Year of the Rzpublic of India, the following Ordinance, namely :— 

_ 4. Short title and commencement.—(1) This Ordinance may be called 
the Rajasthan Homoeopathic Medicine (Amendment) Ordinance, 1979. 

(2) It shall come into force at once. 

2. Amendment of section 6, Rajasthan Act 1 of 1970.—In section 6 
of the Rajasthan Homoeopathic Medicine Act, i969 (Rajasthan Act 1 
of 1970), after sub-section (1), the following sub-section shall be 
inserted namely t— 

“(1-A) Notwithstanding anything contained in any other provi- 
sions of this Act, the State Government, if it thinks fit in public interest 
so to do, may, atany time, by a notification in the official Gazette, 
terminate the normal or extended term of office of any member of the 
Board and may by a similar notification reconstitute the Board at 
any time and the Board so reconstituted shall be deemed to be a Board 
constituted under section 4 of this Act : 

Provided that pending such reconstitution, the State Government 
may appoint an administrator who shall exercise all the powers and 
perform all the functions of the Board under this Act: 

Provided further that. the Administrator so appointed shall not 
continue for a period of more than six months from the date of his 
appointment.” 

RAGHUKUL TILAK 
Governor of Rajasthan, 


D 


Published in the Rajasthan Govt. Gazette Part IV (Ga) 
dated Jaly 26, 1979 
HOME (Gr. 7) DEPARTMENT 

G.S.R. 62.—Jaipur, July 17, 1979,—Whereas a draft of rules fur- 
ther to amend the Rajasthan Motor Vehicles Rules, 1951, was publish- 
ed as required by sub-section (1) of Section 133 of the Motor Vehicles 
Act, 1939 (Central Act 4 of 1939), at pages 39-40 of the Rajasthan 
Raj-patra, Part-4-B, dated 8-12-78 inviting objections or suggestions 
from persons likely to be effected thereby till 10th January, 1979; 
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And whereas, all the objections and suggestion received on the 
said draft rules have been considered by the State Government; 

Now therefore, In exercise of the powers conferred by section 21 
of the said Act the State Government hereby makes the following rules 
further to «mend the Rajasthan Motor Vehicles Rules, 1951, namely:— 

RULES .- 

1, Short title and commencement.—(i) These rules may be called 
the Rajasthan Motor Vehicles (Amendment) Rules, 1979; 

(ii) They shall come into force at once. 

2. Amendment of rule 4.—For the existing rule 4 of the said rules, 
the following rule shall be substituted :— l 

4. Licensing Authority.—The Licensing Authority shall be the 
Regional Transport Officer,/District Transport Officer so appointed 
for the district or the Motor Vehicles Inspector specially authorised by 
the State Government to perform the duties of a Licensing Authority.” 

Published in the Rajasthan Gazette, Extra Part IV 
(Kha), dated August 23, 1979. 
THE RAJASTHAN HOMOEOPATHIC MEDICINE 
(SECOND AMENDMENT) ORDINANCE, 1979, 
| ORDINANCE NO. 5 ‘OF 1979 

An Ordinance further to amend the Rajasthan Homoeopathic 
Medicine Act, 1969. 

Whereas the Rajasthan Legislative Assembly is not at present in 
session and the Governor is satisfied that circumstances exit which 
Tender it necessary for him to take immediate action: 

Now, therefore, in exercise of the powers conferred on him by 
Article 213 of the Constitution of India, the Governor hereby makes 
and promulgates ia th: Thirtieth Year of the Republic of India, the 
following Ordinance, namely:— ne | 
` L Short title and commencement.—(1) This Ordinance may be 
called the R;jasthan Homoeopathic Medicine (Second Amendment) 
Ordinance. 1979. : 

(2) It shall come into force at once. 

2, Insertion of section 7A, Rajasthan Act I of 1970.—After section 
7 of the Rajasthan Homoeopathic Medicine Act, 1969 (Rajasthan Act 
l of 1970), the following new section shall be inserted, namely :' 

“7A. Appointment of Administrator.—Where the normal or the 
extended term of the Board has expired and the aew Board has not 
been constituted in accordance with the provisions of section 4, the 
State Government may, at any time, by notification in the Official 

. Gazette, appoint an Administrator for a term not exceeding one year 
to exercise all the powers and pefform all the functions aud duties of 
the Board : : b Ea 

Provided that the State Government may, from time to time, 
extend the term of the Administrator so appointed for a period not 

~exCceedinig’ six months at a time, subject, however, tò the condition that 
‘the total’ term of the Administrator so appointed shall not exceed in 

“apgregate a period of two‘years.’”” - 

i tae Ae oe RAGHUKUL TILAK 

‘ Governor of Rajasthan 


END 
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THE GUJARAT (SECOND SUPPLEMENTARY) APPROPRIATION 
' “ACT, 1978. 

The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 18th September, 1978 was published in the 
Gujarat Govt. Gazette, Part IV, No. 39, dated September 28, 1978, 

GUJARAT ACT NO. 30 OF 1978, 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Gujarat 
for the services of the year ending on the thirty-first day of March, 
1979, ) 





It is hereby enacted in the Twenty-ninth Year of the Republic of 
India as follows :— 


1, Short title.—This Act may be called the Gujarat (Second 
Supplementary) Appropriation Act, 1978. 


2. Issue of Rs. 25,42,31,000 from and out af the Consolidated 
Fund of the State Gujarat fur the financial year 1978-79.—From and 
out of the Consolidated Fund of the State of Gujarat, there shall be 
paid and applied sums not exeeding those specified in column 4 of the 
Schedule hereto annexed amounting in the aggregate to the sum of 
twenty-five crores forty-two lakhs and thirty-one thousand rupees to- 
wards defraying the several. charges Which will come in course of 
payment during the financial year ending-on the thirty-first day of 
March, 1979 in respect of the services and purposes specified in column 
2 of the Schedule, : 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Gujarat by his 
Act shall be appropriated for the service and Purposes ‘expressed in 
the Schedule in relation to the said year. 

SCHEDULE 
(omitted;) 


THE GUJARAT SECONDARY EDUCATION (AMENDMENT) 
a “ - ACT, 1978, 

The following Act of the Gujarat Legislature having been assented 
to by the President on the 28th September, 1978 was published in the. 
Gujarat Gazette, Ext., Part IV, No. 39, dated September 28, 1978. 

GUJARAT ACT NO. 32 OF 1978 


An Act further to amend the Gujarat Secondary Education Act, 
2, i Ser ae, Ge i - - - 





t 


It is-hereby enacted in the Twenty-ninth Year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Gujarat Secondary 
Education (Amendment) Act, 1978. 
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` 





2. Amendment of section 2 of Guj. 18 of 1973.—In the Cujarat 
Secondary Education Act, 1972 (hereinafter referred to as “the principal 
Act”) in section 2,— 

(i) in clause (n), for the words “upto such standard” the words 
“upto such standard, not being higher than the eleventh standard” 
shall be substituted ; and 

(ii) in clause (w), the following shall be added at the end, 

namely:— 
. _ “and where the standard derermined under clause (a) js a standard 
other than the elevenvn standard, includes examinations in the eleventh 
standard, of the students who have attached schools in that standard in 
any school year prior to the school year of 1976-77. 

Explanation.—For the purposes of this clause, ‘sehool year” 
means an academie year commencing ordinarily in the month ef June”. 

3. Amendment of section 17 of Guj 18 of 1978. Ya the principal 
Act, in section 17, clause (13), (14) and (15) shall be deleted. oe 

- 4. Amendment of sectioun 35 of Guj. 18 of 1973.—Ia the principal 
Act, in section 35,— 

(1) in sub-section (4), for the words, brackets and figures ‘whose 
names appear in any of the registers prepared and maintained by the 
Board under clauses (13) and (14) of section 17" the words “who are 
qualified to be appointed as such in accordance with the regulations 
made in this behalf” shall be substituted; 

(2) in the proviso to sub-section (5), for the words “‘serving in the 
school” the words “serving inthe school or schools under the same 
management”. i 

5. Amendment of certain provisions of Acts relating of certain 
Universities in the State.—Each of the Acts specified in the second 
celumn of the Schedule appended to this Act shall be amended in the 
marner and to the extent specified against in the third column thereof. 

6. Repeal and savings.—{1) The Gujart Secondary. Education 
(Amendment) Ordinance, 1978 (Guj. Ord. 3 of 1978) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance, er 
under any of the Acts specified in the second column of the Schedule 
appended to this Act, as amended by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act as amended 
by this Act or, as the case may be, under the relevant Act as amended 
by this Act as if this Act had come into force on the date on which the 
said Ordinance had come into force. 





SCHEDULE 
l (See section 5) 
Serial Short title - Extent of amendment 
number : 
1 l 2 3 


1. The Maharaja Sayajirao In section 44,— 
University of Baroda Act, 
1949 (Baroda Act I7 of (a) in clause (i), after the words 
1949). “Secondary Sch | Certificate 
l Examination? th. words “tn 
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(b) 





3 


g, 
the eleventh standard or the 
Higher Secondary School Certi- 
ficate Examination,” shall be 
inserted ; 
thefollowing shall be added at 
the end, namely :— 

“Provided that a student who 
has passed Secondary School 
Certificate Examination in the 
tenth standard conducted by 





the Gujarat Secondary Education 


Board fn such subjects and 
with such standards of attain- 
ment as may be prescribed by 
Statutes or any other exami- 
nation prescribed as equiva- 
jent to the aforesaid examina- 
tion may be enrolled as a 


- rstudent of the University for the 


purpose of such diploma course 
as may be prescribed by Statutes. 
Explanation.—In this section, 
“Higher Secondary School Cer-. 
tificate Examination”? means the 
examination of the students in 
the twelfth standard.’’, 


7 2.- The Gujarat University Act, In seetion 42,— 


‘1949 (Bom. 50 of 1949). 
(a) 


(b) 


(in clause (i), after the words 
“Secoudary School Certificate 
Examination’, the words “in the 
eleventh standard or the Higher 
Secondary School Certifieate Ex- 
amination”, shall be inserted; 
the following shall be added at 
the end, namely: — 

“Provided that a student who 
has passed Secondary Schoo} 


Certificate Examination in the 


tenth. standard conducted by the 
Gujarat Secondary Education 
Baard in such subjects and with 
such standards of attainment ae 
may be prescribed by Statutes or 


any other examination prescribed 


. as equivalent to the aforesaid 


examination may be enrolled as a 
student of the University for the 
purpose of such diploma courses 
as may be prescribed by Statutes. 


Í 2 


— 
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Explanation.—In this section 
“Higher Secondary Schoo) Cer- 
tificate Examinatiou’’ means the 
examination of the students in 
twelfth standard.”’. 


3, The Sardar Patel University In section 33,— 
Act, 1955 (Bom. 40 of 1955). 


(a) in clause (i), after the words 
“Secondary School Certificate 
Examination” the words ‘‘in the 
eleventh standard or the Higher 
Secondary School Certificate Ex- 
amination’’, shall be inserted ; 


(b) the following shal] be added at 
the end, namely :— 
“Provided that a student who 
has passed Secondary School 
Certificate Examination in the 
tenth standard conducted by the 
Gujarat Secondary Education 
Board in such supjects and with 
such standards of attainment as 
may be prescribéd by Statutes or 
any other examination prescri- 
bed as equivalent to the aforesaid 
examination mav.be enrolled as 
student of the University for the 
purpose of such diploma cour- 
ses as may be prescribed by 
Statutes. a 
Explanation.—In this section 
“Higher Secondary School Certj- 
ficate Examination” means the 
examination of the students in 
the twelfth standard.”’. 


4.. The South Gujarat University? In section 43,— 


Act: 1965 (Guj, 38 of 196 


(b) 


5). 


(a) in clause (i), after the words “Se- 


condary School Certificate Examt- 
nation’, in words ^, in words ‘‘in 
the elevant standard or the Higher 
Secondary School Certificate Exa- 


-Mination’’, shall be inserted ; 


the following shall be added at the 
énd, namely :— 

“Provided that a student who has 
passed Secondary School Certificate 
Examination in the tenth standard 


: Conducted by the Gujarat Secon- 


dary Education Board in such sub- 
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PEENE E E 
jects and with such standards of 
attainment as may be prescribed by 
Statutes or any other examination 
prescribed as equivalent to the 
aforesaid examination may be en- 
rolled asa student of the Univer- 
sity for the purpose of such diplo- 
ma courses as may be: prescribed 
by Statutes. 

Explanation.—In this section, 

“Higher Secondary School Certifi- 

cate Examination’ means the exa- ` 

mination of the students in the 
twelth standard.”’. 

5. The Saurashtra University In section 43,— 

Act, 1965 (Guj. 39 of 1965) l 

(a) in clause (ì), after the words “Se- 
condary School Certificats Exami- 
nation” the words “in the eleventh 
standard or. the Higher Secondary — 

-© School Certificate Examination”, 
shall be inserted ; 

(b) the following shall be added at the 
end, namely :— 
“Provided that a student who has 
passed Secondary School Certificate 
Examination in the tenth standard 
conducted by the Gujarat Secon- 
dary Education Board in such sub- 
jects. and with such standards of 
attainment as may be prescribed ` 
by Statutes or any other examina- 
tion prescribed as equivalent to the 
aforesaid examination may be en- 
rolled as a student of the Univer- 
‘sity for the purpose of such diploma 
courses as may be prescribed by 


Statutes. 
i Lxplanation.—In this - section, 
a “Higher Secondary School Certi- 


ficate Examination” means the 
oxamination of the students in the 
twelfth standard.’ 





Published in the Gujarat Government Gazette, Ext, Part 1V 
a No, 40, dated October 5,1979 ~ | 
THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 
(GUJARAT SECOND AMENDMENT) ORDINANCE, 1978 
An Ordinance further to-amend the Bombay Provincial Municipal 
Corporations Act, 1949, 
Whereas the Legislative Assembly of the Sfate of Gujarat is not in 
session, ee a a 


©, A 


6 GUJARAT ORDINANCE NO. 8 or 1978 [ 1979 


GUJARAT ORDINANCE NO. 8 OF 1978 


And whereas the Governor of Gujarat is satisfied that circum- 
stances exist which render it necessary for himto take immediate 
action to amend the Bombay Provincial Municipal Corporations Act, 
1949; 


Now therefore in exercise of the powers conferred on him by 
olause (1) of article 213 of the Constitution. the Governor of Gujarat 
is hereby pleased to make and promulgate the following Ordinange, 
namely :— 

1. Short title and commencment-—(1) This Ordinanee may be 
called the Bombay Provincial Municipal Corporations (Gujarat Second 
Amendment) Ordinance, 1978. 


(2) It shall come into foree at once. 


2. Bom. LIX of 1949 to be temporarily amended.—During the 
period of operation of this Ordinance the Bombay Provincial Munici- 
pal Corporations Act, 1949 (Bom. LIX of 1949) (hereinafter referred to 
as “the principal Act”) shall have effeet subject to the amendments 
specified in sections 3 to 24. 


3. Amendment of section 2 of Bom. LIX of 1949,—In the principal 
Act, in section 2, for clause (72), the following shall be substituted,- 
namely :— ce 

(72) “water closet” meansa closet used asa privy in which 
liseharges are pushed in or carried off by water, and includes an 
sagua privy, gas plant, latrine.attached with gas plant, a closet of type 
known as P. R. A. L (Planning Research Action Instituto) type, septie 
tank type, hand flush type, bore holo type, clap trap or any other type 
which the State Government may, by notificatlon in the Official 
Gazette, specify;”’. ù 

4; -Amendment of section 10 of Bom. LIX of 1949.—Ia_ the princi- 
pat Act, in section 10, in sub-section (I )=— 

(i) before clause (a), the following clause shall be inserted, 
namely :~~ 

“(a-1) has been convicted of an offence under the Protection of 
Civil Rights Act, 1955 (Act 22 of 1955), from imprisonment’, 

- (ii) in clause (a), “for the words for an offence” the words “fort an 
oe under any other law for the time being in force” shall be 
sulsstituted, 


~ 3. Amendment of section Il of Bom. LIX of 1949.—In the 

rrincipal Act, in section 11, in clause (e), the words “or is unable te 
attend” shall be deleted. 

6. Amendment of section 51 of Bom LIX of 1949.—In the principal 
Act, tn section 51.— ae sk k nak 

(i) for sub-section (4), the ` following ` shall be substituted, 
namely :— ie 

‘(4) No now permanent office of which the minimum’ monthly 
salary, exclusive of allowances exeeeds such amount as may be fixed ` 
by the State Government by a general or special order from time to 
lime in the case of each Corporation shall be created except with the 
previeus sancfion of the Corporation and no now office of which the 
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minimum or maximum monthly salary exclusive of allowances, exceeds 
such - amount as may be fixed in this behalf by the State Government, 
by a general or special order, from time to time in the case of each 
Corporation shall be created except with the previous sanction of the 
State Government.”’; 


(ii) for the Explanation, the following skall be substituted, na 
mely :— - 

“Explanation —An inerease in the salary of any permanent office 
shall be deemed, for the purpose of sub-section (4) to bs creation of new 
office, if, by reason of increase, the minimum or as the case may be, 
the maximum monthly salary, exclusive of allowances, exceeds the miai- 
mum, or, as the case may be, the maximum amount fixed by the State 
Government for the purpose of the said sub-section (4).°’. 

7. Amendment of section 33 of Bom. LIX of 1949.— Ta the princi- 
pal Act, in section 33,— 


(i) In sub-section (1), for the words “is or exeeeds four hundred 
rupees’, the werds “exceeds such amount as may be fixed in this be- 
Ralf by the State Government, by a general or special order, from time 
to time in the case of each Corporation,” shall be substituted; 

(li) in the proviso to sub-section (1), for the words “a monthly 
salary of rupees four hundred or more exclusive of allowances” the 
words “a minimum monthly salary, exclusive of allowances, of the 
amount as so fixed by the State Government” shall be substituted, 

(ili) in the second previso to sub-section (3), for the words “a 
manthly salary of more than one hundred rupees, exclusive of allowa- 
nges’, the words ‘‘a monthly salary exceeding such amount as may be 
fixed in this behalf, bv a general or special order, from time to time b 
oe Government in ths case of each Corperation”’ shall be substi- 
tuted. 

8. Amendment of section 56 oj Bom. LIX of 1949.—In the princi- 
pal Act, in section 56, in sub-section (1), in tne proviso,— 


(a) in clause (a), for the words -‘exceeds two"hundred rupees” the 
words “exceeds such amount as may be fixed in this bshalf, by a gene- 
ral or special order, by the State Government in the case of each Cor- 
poration” shall be substituted; and 

(b) in clause (d), for the words ‘‘not exceeding rupees one buo- 
dred and fifty, exclisive of aliowances” the words ‘‘not exceeding sueh 
amount as may be fixed by the State Government, by a general or spe- 
cial order, frem time to time in case of each Corporation’’ shall be 
substituted. 

.9.. Amendment of section 57 of Bom. LIX of 1949.—\a the princi- 
pal Aot, in section 57, for sub-section (2), the following shall be substi- 
tuted, namely :— 

*(2) Leave of absence for a period not exceeding one month may 
be granted by the Municipal Chief Auditor or the Municipal Secretary, 
as the ease may be, to an officer or servant, immediately subordinate 
to him and receiving a monthly salary, exclusive of allowances, not 
exceeding such amount as may be fixed in this behalf, by a general 
order, by the State Gouernment in the case of eaeh Corporation.” 


10. Amendment of section 63 of Bom. LIX of 1949.—In the prin- 
cipal Act, section 63 shall be renumbered as sub-section €1) of that 


"+ 
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section and after sub-sestion (8) as se remembered, the following 
sub-section shall be added, namely :— Cas 
(2) It shall also be incumbent on the Corperation to.make, in its 

budget fer every official year, provision for making expenditure to the 

extent of such amount, not exceeding ten percent of its income for such 

year other than the income from the proceeds of the Transport Under- 

taking and'any other specified items of income as the State Government 
may, frem time to time, determine and notify in the Official Gazette, 

for the purpose of providing basic facilities, like water supply, drai- 
nage, sanitation, street lights, medical aid, slum clearance and such 
other matters in areas predeminantly populated by members of Sche- 

duled Castes, Scheduled Tribes and other specially and econemically . 
backward class of people, and if the expenditure so provided for is not 
fully incurred in the official year for which it is provided, the balance 
shall be carried forward in the budget of the next succeeding year. 

_ Eplanation.—In this sub-section, “specified items” mean such items 
as the State Government may, in relatiom tọ any Corporation, by order, 
specify for the purpose of this sub-section.” . 

‘11; Amendment of section 66 of Bom. LIX of 1949.—In the princi- 
pal Act, in section 66 in clause (17), the words ‘drawing a-monthly 
salary of not more than for hundred rupees” shall be deleted. ` 

- 12. Amendment of section 79 of Bom. LIX of 1949.—In the prin- 
cipal Act. in section 79, to clause (d), the following proviso shall be 
added, namely :— ` 

“Provided that any such sale, lease or transfer to a member of 
Scheduled Caste, Scheduled Tribe or any other backward class specificd 
as such class in an order of the President under clause (3) of article 
338 of the Constitution or any such sale, lease or transfer to a public 
charitable trust for the purpose of construction or maintenance of a 
public hospital. may be effected, with the prior sanction of the State 
Goverament, for a coasideration less than such market value to such 
extent.as the State Government may approve.” 

13. Insertion of Chapters X-A and X-B in Bom. LIX of 1949,— 
In the principal Act, after section 126, the following Chapters shall be 


inserted, namely:— ne a 


FINANCIAL ASSISTANCE TO CORPORATIONS, 

126A. Power of State Government to make grants.—(1) . The State 
Government may, after considering recommendation of a committee 
which it may appoint in this behalf, determine whether for augment- 
ing the finances of the Corporation for any of the purposes of this 
Actitis necessary to make any grant to the Corporation and if so, 
_ the amount thereof : T 

Provided that the Committee appointed by Government Resolu- 
tion, Panchayats and Health Department, No. GIA/4068/2174/P, dated 
the 25th July, 1969 for studying the question of payment of giants to` 
municipalities and Corporations and submitting its recommendations 
in that behalf to the State Government shall be deemed. to be a Com- `. 
mittée appointed iindér this sub-section and where the State Govern- 
merit determines the amount of grant to any Corporation after congi- 
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dering tho recommendations of the said committec, the graat shall be 
deemed to be a grant determined under this sub-section. 

(2) The grant so determined shall be made to the Corporation 
every year but it may be revised after a period of every five years and 
when it is decided to make such revision, that State Government shall 
appoint a Committee to make recommendations regarding the revision 
ef grants to Corporations and the State Government, before revising 
the smount of grant, shall take into constderation the recommendations 
of such Committee. 


(3) Every grant under this section shall be made after duo appro- 
priation made by the State Legislature by law in this behalf. 

(4) ‘The payment of a grant to a Corporation shall be subject to 
the condition that if there be any amout due from the Corporation to 
the State Gevernment, it shall be lawful for the State Government to 
recover the amount from the Corporation by making the deduction 
from the ameut of the grant payable te the Corporation under sub- 


section (2). 
CHAPTER X-B 
TAXATION BY THE STATE GOVERNMENT 
126B. (1) Levy of fifty paise cess on every rupee of land rere- 
aue.—On lands situated within the limits of a City, the State Govern- 
ment shall levy, on the conditions andin the manner hereinafter 
described, ocss at the rate of fifty paise on every rupee of — 


(a) every sum payable te the State Government as ordinary land 
revenue except sums payable on account of any ef the charges men- 
tioned in sub-section (2) and exeept sums payable en account of any 
of the charges which may be notified by the State Government in this 
behalf ; 


(b) every sam whieh would have been payable as land revenue 
by a small holder as defined ia the Explanation to section 45 of the 
Bombay land Revenue Code, 1879 (Bom. V of 1879), in respect of the 
land held by him for the time being for the purpose of agricultere, had 
land revenue been payable in respect of such land under the said soc- 
tion by such small holder ; and 

(e) every sum-which would have been assessable on any land as 
land revenue had there been no alienation of the land revenue : 

Provide that no cess shall be levied under this section on sums less 
than twenty-five paise. . 


(2) The following sums shall not be taken into aecountfor the 
purpose of sub-section (7), namely :— 

(i) penalities and fines, including any charge imposed under sec- 
tion 148 of the Bombay Land Revenue Code, 1879 (Bom. V of 1879), 
as penality or interest in case of default ; 

(ii) fees for grazing when charged per head of cattle. 

126C. Levy of cess eon water rate.—The State Government may 
Jevy a cess not excceding twenty paise on every rupee of water-rate 
leviable under the provisions of the Bombay Irrigation Act, 1879 (Bom, 
VII ef 1879), in respect of lands situated within the limits of a City, 


126D. Manner of levying cess desoribed in section 126B.—The cess 
desccoibed in section 126B shaji be levied so far as may be, in the same 
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manner, and under the same provisions of law, in or under which land 
revenue is: levied’: oe 

Provided that in the case of any land in the possession of a‘tenant 
if such tenarit is liable to pay the land revenue in respect of such Jand 
under the provisions of the Bombay Tenancy and Agricultural Lands 
Act, 1948, (Bom. LXVII of 1948.) or the Bombay Tenancy and 
Agricultute Lands (Vidarbha Region and Kutch Area) Act, 1958, 
(Bom, LCIX of 1958.) such tenant shall be primarily liable for the 
payment of cess in respect of such land. 


_ ..126E. Manner of levyiny cess described in section 126C.—The 
cess described in section 126C shal] be levied, so far as may be, 1n the 
same manner, and under the same provis.ons of law, in or under 
which water-rates payable to the State Government under the Bombay 
Irrigation Act, 1879 (Bom. VII of 1879.) are levied. 


. 2 9126F. Collection and credit of local cess on land revenue and water 
rates.—The local cess leviablé on land revenue under section 126B and 
on water rate under section 126C in respect of Jand shall be paid by 
the State Government to the Corporation within the jurisdiction of 
which the lands concerned are situated, after deducting such portion 
thereof as cost of collection as the State Government may prescribe by 
rules.: l l = 
126G. Suspension .and remission of local cess-—On the applica- 
tion “made by the Corporation to which ths cess under section 126A 
or section 126B is payable or suo n ofu, the State Government may, 
by notification in the Official Gazet e, suspend or remit the collection 
of cess or any portion thereof in any year in any area subject to the 
jurisdiction of such Corporation. ' 


1126H. Validation of levy, assessment and collection of cess on 
land revenue and water-rate in Cities.—Notwithstanding any judgment, 
decree or order of any Court or Tribunal, all cess on land revenue and 
water-rate levied, assessed or collected after the repeal of the Bombay 
Local Boards Act, 1923 (Bom. VI of 1923), and before the date of the 
coming into force of the Bombay: Provincial Municial Corporatien 


(Gujarat Amendment) Ordinance, 1978 (Guj. Ord.2 of 1978), (hereinafter 


in this section referred to as ‘‘the first Ordinance’’) in any area which 
at any time during the period after such repeal-and before the said 
date formed part of a City under this Act shall ‘be deemed to have 
been validly levied, assessed or collected in accordance with law as if— 


(i) the provisions ofthis Actas amended by the Bombay 
Provincia! Municipal Corporations (Gujarat Second Amendment) 
Ordinance. 1978 (Guj. Ord. 8 of 1978), (hereinafter in this section 
referred to as ‘‘the second Ordinance’’) relating to the levy, assessment 
and collection of such cess formed part of this Act at any material time 
when such cess was levied, assessed or collected, 

(ii) all notifications, rules and orders relating to the levy, asses- 
ment and collection ef such cess had been issued or made under this 
Act and had been in force, at any such time ; 

_ _ (tii) the rate af .which the cess levied, assessed or eollected at any 
such time had- been the rate.specified in this Act, ' 
and accordingly any such cess levied or assessed before, the date of the 
coming into force of the first Ordinance, but net collected before’ 
such date may be recovered (after assessment of the cess where neces- 


- 
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sary) in the manner provided in this Act as amended by the second 
Ordinance t i 

Proyided that nothing in this seetion shal! render any person liable 
to be.convicted of an offence in respect of an act committed by him 
before the date of the coming into force of the first Ordinance if such 
act was not an offence under this Act before the said date: 


Provided further that the amount of cess on land revenue and 
water-rate levied, assessed and collected or purporting to „have been 
levied, assessed and collected after the repeal of the Bombay Local 
Boards Act, 1923 {Bom. VI of 1923) and before the date of the com- 
ing into force of the first Ordinance and validated under this section, 
and the amount of such cass recovered under this section after the com- 
mencement of the first Ordinance shall be paid by the State Govern- 
ment to the Corporation within the jurisdiction of which the lands, in 
respect of which the cess was collected or is recovered ars situated, after 
deducting such portion thereof as the cost of collection as the State 
Government may determine.’’, 


14, Amendment of section 127 of Bom. LIX of 1949.—In the 
principal Act, in section 127, after sub-section (1) thefollowing sub- 
section shall be inserted, namely :— 


‘(1A) Notwithstanding any thing contained in the proviso to sub- 
_ section (1), in the case of the Municipal Corporation of the City of 

Rajkot, for a period of two years commencing on the 19th November, 
1975, the Provisions of sub-section (1) shall have effect, and shall be 
deemed to have had effect, asif with effect on and fromthe 19th 
November, 1975, there bad been substituted for the words “the 
Corporation shall impose” the words “the Corporation may impose” in 
the said sub-section (1).”. 


15. Insertion of new section 129B in Bom. LIX of 1949.—In the 
principal Act, after section: 129A, the following section shall be inserted, 
namely :— 


“129B. Temporary reduction in minimum rate of general taxin 
respect of the Corporation of Rajkot and validation of action taken.—(\) 
Notwithstanding anything contained in clause (c) of section 129, in the 
case of the Municipal Corporation of the City of Rajkot, for a period 
of four years commencing on the 19th November, 1973, therate of 
general tax leviable under the said clause (e) may not be less than five 
percent of the rateable value of the lands and buildingsin the said 
City and the provisions of the said clause (c) of section 129, shall have 
effeet and shall be deemed to have had effect, as if during the said 
perlod of four years, the words “five per cent”? had been substituted for 
the words ‘‘twelve per cent” in the said clause (c). 


(2) Anything done or any action taken before the commencement 
of the Bombay Provincial Municipal Corporations (Gujarat Amend- 
mènt} Ordinance, 1978 (Guj. Ord. 2 of 1978), (hereinafter in this sub- 
section referred to as “the first Ordinance’) by the Mnanicipal 
Corporation ofthe City of Rajkot forthe purpose of levying the tax 
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ified in sub-section (1) at any rate as is or may have been autho- 
rised under that sub-section during the period between the 19th 
November, 1973 and the date ofthe commencement of the first 
Ordinance shall be deemed te have been validly done or taken as if this 
Act as amended by the Bombay Provincial Municipal Corperations 
(Gujarat Second Amendment) Ordinance, 1978 had been in force when 
such thing was done or such action was taken; and no such thing dene 
or action taken shall be called in question in any ceurt er before 
any other authority solely on the greund that such rate of tax was not 
authorised under the law as in force at the time when such thing was 
done or such action was taken.”’. 


16, Insertion ef new section 178A in Bom, LIX of 1949.—In the 
principal Act, after section 178, the following section shall be inserted, 
namely :-— 

“178A. Power of Commissioner te require owner to previde water 
closet or privy aecommodatien.—(1) Where any premises, are, in the 
opinion of the Commissioner, without adequate and suitable water- 
closet or privy aecommedation in aecordance with the rules made by 
the Corporation in that behalf, the Commissioner, may, by written 
notice, require the owner of such premises to provide such 
water-eloset. or privy nccommodation in accordance with the 
rules made by the Corporation in that behalf, with such time 
as may be specified in such notice aad if the owner fails to comply with 
such requirement, within the time so specified or within such time as 
may, on the application of the owner, be extended by the Commissioner 
for any reasonable canse, it shall be lawful for the Commissioner te 
make such provision from the fand of the Corporation. The expenses 
incurred by the Commissioner in making such provision shall, on de- 
mand by the Commissioner, be payable by the owner and-if not paid 
by him on‘demand, such expenses shall ba recoverable by- the Commis- 
sioner iw accordance with the: provisions of section 439. 


(2) Netwithstanding anything contained in sub-section (1), where 
the ewoes of ány premises fails to comply with sueh requirement within 
the period specified under sub-section (1), the Commissioner may, in & 
case where the owner is not himself tbe occupier ef such premises, 
permit the occupier of such premises to mako provision for such water- 
closet or privy accommodation at the eost of the owner, if the oscupier 
is willing todo so, instead of the Commissioner himself 
-making such provision. Any such occupier who makes such 
provision shall, after obtaining the necessary certificate from 
the Commissioner abeut such provision having been made 
by him, the amount of expenses incurred by himin making such 
provision and the reasonableness of such expenses, be entitled to deduct; 
such amount of expenses as is certified by the Commissioner to be rea- 
sonable, from the rent or any other sum payable by him to the owner oF 
te recover such amount from the owner in any other lawfel manner. 


(3) For the purpose of making the provision specified in sub-ses- 
tion (1), the Commissiner shall have power to do fall acts necessary for 
that purpose and the Corporation shall not be liable tọ pay any com- 
pensation to the owner of the promises for any reasonable damage dene 
ta the promises.in making such prevision. 
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(4) Where any water-closet or privy accommodation is provided 
or set up by tbe Commissioner under sub-section (1) and the expenses 
incurred by the Commissioner in doing so or paid by, or recovered 
from, the owner ia full, such water-closet or privy accommodation 
shall belong to the owner ofthe plemises and the owner shali be 
responsible for the expenses of maintaining itin good repairs and 
efficient condition. / 


(5) The provision as aforesaid made under sub-section (1) oF 
sub-section (2) shall not be deemed to be a permanent structure for 
the purpose of clause (b) of sub-section (1) of section 13 of the Bombay 
Rents, Hotel and Lodging House Rates Control Act, 1947.. (Bom. 
LVIT of 1947).” 


17, Insertion of section 1854 in Bom. LIX of 1949.—In the Prinei- 
pal Act, after section 185, the following section shall be inserted, 
namely :— 


185A. Power of commissioner to provide house drain, water con- 
nections, etc., in premises where owner is not willing to do so.—(1) if in 
respect of any premises which consist ofa building or a block or 
group of buildings having a number of residential tenements there- 
in, with an area of land, open or enclosed, appurteuant thereto the 
Commissioner, whether on receipt of an application or otherwise, is 
Of opinion that the tenants or other residents of such tenements are 
not provided with facilities for drainage supply of water, electricity, 
common water-closet or any such other essential supply or are provi- 
ded with any of such facilities which are insufficient to meet with the 
reasonable requirements of such tenants or residents aad that the 
tenants or residents who are desirous of obtaining any of such facilities 
are not able do so without incurring disproportionate cost on account 
of no housing drain, water connection or other necessary appliances, 
fittings or other things connected with the main public source for the 
supply of such facil'ty having been provided or setup by the owner 
in the premises and on account of the owner not being willing to 
provide or setup such housing drain, water connections, or other 
Necessary appliances, fittings or things in, orin the land appurtenant 
to, the premises, it shall be lawful for the Commissioner to provide 
or setup, in such premises or the land appurtenant thereto, with the 
approval of the Corporation and after giving the ownera reasonable 
opprotunity of being heard, such bouse drain, water connection or 
other necessary appliances, fittings or other things having conuection 
with the main public source of the supply of any such facility which 
may be situated outside the premises and the expenses incurred by 
the Commissisner in doing so shail, on demand by the Commissioner, 
be payable by the owner of such premises and if he does net pay 
them on demand, such expenses shall be recoverable by the Commis- 
sioner in accordance with the provisions of section 439, 


(2) For the purposes of exercising the powers under sub-section 
(1) the Commissioner shal! have power to do all acts necessary for 
the purpose of an effectual exercise of such power in relatlon to any 
premises and the Corporation shal) not be liableto pay any com- 
pensation to the owner of the premises for any reasonable damage done 
to the premises in the exercise of such power. 
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(3) Whore any house drain, water connections or ether appliances, 
fittings or ether are provided or set up by the Commissioner in any 
premises under sub-section (1), then, on the payment of the expenses 
incurred by the Commissioner in doing so by the owner of the pre- 
mises or on the recovery of such expenses from such owner, such house 
drain, water connections or other appliances, fittings or thing shall 
belong to the owner of the premises and the owner shall be respon- 


sible for the expenses of maintaining them in good repair and efficient 
condition,” 


_ I8. Amendment of section 343 of Bom. LIX of 1949.—In the 
principal Act, in section 343. l 


(i) for sub-section (2), the following sub-section shall be substi- 
tuted, namely :— 


*(2) If any person travelling or having travelled in any vehicle 
of the Transport Undertaking avoids or attempts to avoid payment 
of his fare or any-person having puid his fare fora certain distance 
proceeds in any such vehicle beyond such distance and does not pay 
the additional fare for the additional distance, or attempts to avoid 
payment thereof or any- person refuses or neglects on arrival at the 
point upto whieh he has paid his fare to quit such vehicle he 
shall be liable to pay on demand by any officer or other servant of 
the Transport Undertaking duly authorised in this behalf by the 
Transport Manager, in addition to the ordinary single fare for the 
distance which he has travelled or where there is any doubt as to the 
stop from which he started, the ordinary single fare from the stop 

-from which the vehicle originally started or in addition to any differ- 
ence between any fare paid by him and the fare payable for the 
additional distance sueh excess charge not exceeding ten rupees as the 
Transport Manager, with the approval of the Transport Committee, 
may determine in this behalf. 


(2A) Ifa passenger liable to pay the excess charge determined 
under sub-section (2) fails or refuses to pay the same on demand being 
made therefore, he shall be liable without prejudice to his liability to 
pay the exeess charge as so determined, to be punished for such offence 
with fine which may extend to fifty rupees. 


(2B) The Transport Manager or any officer or other servant duly 
authorised under sub-section (2) may apply to the Magistrate having 
jurisdiction, for the recovery of the excess charge as determined under 
sub-section (2) as if it were a fine and the Magistrate, if satisfied that 
the same is payable, shall order it to be so recovered and en recovery 
to be paid tothe Transport Manager.”; 

(ii). in sub-section (3), for the words. brackets and figure ‘“‘under 
sub-section (2)’? the words brackets, figure and letter ‘“‘under sub- 
section (2A)” shall be substituted. 

19, Amendment of section 346 of Bom. LIX of 1949,—In the 
principal Act, in section 346, in sub section (2),— 


(1) for clause (a) of the proviso, the following shall be substi- 
tuted, namely :— 


(a) po new perman nt office of which the minimum monthly 
salary, exclusive of allowaces, exceeds such amount as may be fixed 
by the State Government by-a general or special order from time to 
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time in the case of each Corporation shall be created without the 
sanction of the Corporation and no new office of which the mini- 
mum or the maximum monthly salary, exclusive of allowances 
excecds such amount as may be fixed in this behalf by the State 
Government bya general or special order from time to time in the 
case of each Corperation shall be created except with the previous 
sanction of the State Government;’’; 


(2) for the Explanation, the following shall be substituted, 
namely:— 


“Explanation.—An inerease in the salary of any permanent office 
shall be deemed, for the purpose of sub:section (2) to be creation of 
new office, if by reason of such increase, the minimum or, as the case 
may be, the maximum monthly salary, exclusive of allowances, exceeds 
the minimum. or, as the case may be, the maximum amount fixed by 
the State Government for the purpose of the said sub-seetion (2).” 


20. Amendment of section 348 of Bom. LIX of 1949,—In the pri- 
ncipal Act, in section 348, in sub-section (1) and in sub-section (2), 
for the words ‘exceeding two hundred rupees” the follewing shall be 
substituted, namely :— 


_ “exceeding such amount as may be fixed by the State Government 
in this behalf, by a general or special order, from time to time in the 
case of each Corporation”. 


21, Amendment of section 349 of Bom, LIX of 1949.—In the pri- 
ncipal Act, in section 349, for the words “‘is less than two hundred 
rupees” the following shall be substituted, namely :— 


‘does not exceed such amount as may befixed by the State 
Government in this behalf, by a general or special order, from time to 
time in the case of each Corporation.’’. 


22. Amendment of section 406 of Bom. LIX of 1949,—In the pri- 
ncipal Act, in section 406, in sub-section (2),— 


(a) in clause (e), for the portion beginning with the words “‘ratea- 
ble value after a bill” and ending with the words “with the Commi- 
ssioner’’ the following shall be substituted, namely :— 


“rateable value, the amount of the disputed tax, claimed from the 
epplicant, or the amount of the tax chargeable on the basis of 
the disputed rateable value, up to the date of filing the appeal, has been 
deposited by the appellant with the Commissioner”: 


(b) for the proviso, the following shall be substituted, namely :— 
“Provided that where in any particular case the Judge is of the 
opinion that the deposit of the amount by the appellant will cause 
undue hardship to him, the Judge may in his discretion, either uncondi- 
tionally or subject to sueh conditions as he may think fit to impose, 
dispense with a part of the amount deposited so however that the part 
of the amount so dispensed with shall not exceed twenty five percent 
of the amount deposited or required to be deposited.” 


23. Substitution of section 408 of Bom. LIX of 1949.—In the 


principal Act, for section 498, the fellowing section shall be substitu- 
ted, namely :— È 
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_ 408, Arbitration.—(1) Where any person aggrieved by an order 
fixing or charging any rateable value or tax under this Act desires that 
any matter in difference between him and other parties interested in 
such order should be referred to arbitration, then, if al! such parties 
agree to do so, they may, at any time within fifteen days after the 
accrual of the cause of complaint, apply to the Judge for an order of 
reference on such matter and on  sueh application 
being made, the provisions of the Arbitration Act, 1940 (X of 1940) 
relating to arbitration in suits shall, so far as they can be made 
applicable apply to such application and the proceedings to follow 
thereon, as if the said Judge were a Gourt 
within the meaning of that Act and the application were an 
application made in a suit. $ 


(2) An application for an order of reference to arbitration as 
aforesaid may also be made during the pendency of any appeal under 
section 406, at any time before a decision is given in such appeal and 
thereupon the provisions of sub-section (1) shall apply as if such appli- 
cation were an application under sub-section (1).’’. 


_ 2A. Amendment of Schedule A of Bom. LIX of 1949.—In the 
principal Act, in Schedule A,— 


(1) in Chapter VIII, in rule 21, in sub-rule (1), after the proviso, 
the following further proviso sha}! be added, namely :— 


"Provided further that if the Commissioner adopts any entries in 
the last preceding year’s book with or without any alteration, the 
Commissioner shall, in respect of such adopted entries, give effect to 
every final appellate decision under Part III of Chapter XXVI for all 
official years subsequent to the official year to which such entries have 
been made by adopting them as aforesaid.”’; 

(2) in Chapter XII,— 

(i) in rule 13, for the words “may, by written notice, require the 
owner” the words “may, at the request of the occupants of such 
building or of his own motion, by writter notice, require the owner” 
shall be substituted ; 

(ii) after rule 13, the following rule shall be inserted, namely :— 


“134 Power of Commisstoner to make certain provisions in build- 
ing referred to in rule 13.—Notwithstanding anything contained in rule 
13, in the casé of a building to which rule 13 applies, the Commis- 
sioner may, at the request of the occupants of such building, make pro- 
visions in such building for all or any of the matters specified in 
clauses (a), (b) and (c) of rule 13, from the fund of the Corporation 
and recover the whole of the expenses incurred by him in making any 
such provision or such part thereof as he thinks proper, from the 
occupants of such building as he may determine: 

Provided that the Commissioner shall not commence any work 
connected with the making of such provision until the occupants of the 
building have deposited with the Commissioner such amount as he 
may dlirect.”. 

25. Repeal and Savings.—(1) The Bombay Provincial Corpora- 
tions (Gujarat Amendment) Ordinance, 1978 (Guj Ord 2 of 1978) 
is hereby repealed 
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(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said ordinance, shall 
be d:emed to have been done or taken under the principal Act as 


amended by this Ordinance. 
STATEMENT 


In order to remove certain difficulties experienced in the adminis- 
tration of the Bombay Provincial Municipal Corporations Act, 1949 by 
various Municipal Corporations; to provide for the levy, assessment 
ard collection of cess on land revenue and water rate in the areas 
under the jurisdiction of Municipal Corporations; and to validate the 
levy of such cess in the said areas after the repeal of the Bombay 
Local Boards Act, 1923, it was considered necessary to amend the 
Bombay Provincia! Municipal Corporations Act, 1949. As the Gujarat 
Legislative Assembly was not in session at that time. the Bombay 
Provincial Municipal (Corporations (Gujarat Amendmenl) Ordinance, 
1978 (Guj Osdinancé 2 of 1978) was promulgated to achieve the 
aforesaid obj ct Thereafter a Bill, called the Bombay Provincial 
Municipal Corporations (Gujarat Second Amendment) Bill, 1978 (Guj. 
Bill No. 40 of 1978) was pub!ished so as to replace the aforesaid Ordi- 
nance. However, before the 6th session of the 5th Gujarat Legislative 
Assembly was prorogued on the 12th September, 1978, the Bill could 
not be taken up. By virtue of sub-clause (a) of clause 2 of Article 213- 
of the Constitution of India the aforesaid Ordinance would cease to 
operate at the expiration of six weeks from the 21st August, 1978 
being the date ef the re-assembly of the Gujarat Legislative Assembly. 
This‘would create legal and administrative difficulties. In order to 
avoid such difficulties and as the Gujarat Legislative Assembly is not 
in session, this Ordinance is promulgated to replace the aforesaid 
ordinance. 


Camp Jamnagar, SHARDA MUKERJEE, 
Dated the 23rd September, 1978. Governor of Gujarat 





THE BOMBAY ANIMAL PRESERVATION (GUJARAT 
AMENDMENT) ORDINANCE, 1978 


Published in the Gujarat Govt. Gazette Extra., Part IV No. 49, 
dated December 7, 1978. i 
GUJARAT ORDINANCE NO. 10 OF 1978 

An Ordinance further to amend the Bombay Animal! Preservation 
Act, 1954, 

Whereas the Legislative Accembly of the State of Gujarat is not in 
session ; 

And -whereas the Governor of Gujarat is satisfied that circum- 
stances exist which render it necessary for her to take immediate action 
to amend the Bombay Anima! Preservation Act, 1954, for the purpase 
hereinafter appearing ; 

And whereas instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution have been obtained; 


Now, therefore, in exercise of the pewers conferred on her by 
clause (1) ef article 213 ef the Constitution, the Governor of Gujarat 
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is hereby pleased to make and promulgate the following Ordinance, 
namely :— 


1. Short title and commencement.—(1) This Ordinance may be 
called the Bombay Animal Preservation (Gujarat Amendment) Ordi- 
nance, 1978. 

(2) It shall come into force at once, 


2. Bom LXXII ef 1954 to be temporarily amended —During the 
period of operation of this Ordinance the Bombay Animal Preservation 
Act, 1954 (Bom. LXXII of 1954) (hereinafter referred to as “the prin- 
cipal 2) shall have effect subject to the amendments specified iu 
section 3. 


3. Amendment of section 5. of Bom. LXXII of 1954—.In the 
principal Act, in séction 5,— / 

(1) for sub-seciion (IA), the following shall be. substituted, 
‘namely:— 


“(IA) No certificate under sub-section (l) shall be granted in 
respect of— 

(a) a cow; 

(b) the calfofa cow, whether male or female and if male, whe- 
ther castrated or not ; l 


(c) a bull below the age of eighteen years ; 

(d) «a būllock below the age of eighteen years ; 

(2) for sub-section (3), the following sub-section shall be substitu- 
ted, namely :— 


(3) Nothing in this section shall apply to the slaughter of any of 
the following animals for bonafide religious purposes, namely :— 

(a) Any animal above the age of fifteen years other than a cow 
bull or bullock. 


(b) A bull above the age of eighteen years. 
(c) A bullock above the age of eighteen years.” 
STATEMENT 


Under the existing provisions of the Bombay Animal Preservation 
Act, 1954, although there is a total prohibition against the slaughter of 
a cow, the slaughter of progeny of a eow, that is to say bulls, bullocks 
and calves is prohibited, like that of other bovines only if they are use- 
ful or likely to become useful for the purposes of draught, agricultural 
operations, breeding giving milk or bearing offspring In order to give 
effect to the policy of the Government towards further securing the 
directive principal laid down in article 48 of the Constitution namely 
prohibiting the slaughter of eows and calves and other milch and 
draught cattle, it is considered necessary to impose a total prohibitien | 
against slaughtcr of the aforesaid progeny of a eow below the age of 
eighteen years as they are useful for the aforesaid purposes. 

(2) As the Gujrat Legislative Assembly is not in session, this 
Ordinance to amend the Bombay Animal Preservation Act, 1954 is 
promulgated to achieve the aforesaid object, 
Gandhinagar, Dated 28th November, 1978. : 

SHARDA MUKERJEE, 


Governor of Gujarat. . 
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THE GUJARAT MUNICIPALITIES (AMENDMENT AND 
VALIDATION) ORDINANCE, 1978 


Published in the Gujarat Govt. Gazette Extra., Part IV, No. 50, 
dated December, 14, 1978. 
GUJARAT ORDINANCE NO. 11 OF 1978. 

i An Ordinance further to amend the Gujarat Municipalities Act, 
1963 and to validate elections of councillors of municipalities held 
under that Act, 

Whereas the Lagislative Assembly of the State of Gujarat is not in 
session ; 


And Whereas the Governor of Gujarat is satisfied that circumstan- 
ces exist which render it necessary for her to take immediate action to 
amend the Gujarat Municipalities Act, 1963 and te validate elections 
ef councillors of municipalities held under that Act ; 


Now, therefore, in exercise of the powers conferred on her by 
elause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby ‘pleased to make and promulgate the following Ordinance, 
namely ;— 

1. Short title "and commencement.—(1) This Ordinance may be 
called the Gujarat Municipalities (Amendment and Validation) 
Ordinanee, 1978, 


(2) It shall come inte force at once. 
Guj. 34 of 1964 to be temporarily amended.—During the period 
ef operation of this Ordinance, the Gujarat Municipalities Act, 1963 
(Gujarat 34 of 1964) (hereinafter referred to as ‘‘the principal Act”), 
shall have effect subject to amendments specified in section 3. 


3. Amendment of sectian 7 of Guj. 34 of 1964,—In the principal 

Act, in sectien 7,— 
_ (1) in sub-section (1),— 

(a) fer the words “For the purpose of the election” the words 
“For the purpose of first election” shall be substituted; 

(b) the words and brackets “after consultation with the munici- 
pality (if already constituted), sballb: deleted ; 

(2) after sub-seetion (1), the following sub-section shall be Inser- 
ted, namely :— , 
; (IA) (a) In the case where such election is held immediately 
after— 

(i) the census is taken under the Census Act, 1948 (XXXVII of 
1948), and the relevant figures of which are notified by the State Go- 
vernment in the Official Gazette, or 


(ii) the limits of the municipal borough of a municipality are 
altered, the State Government shall, and 
(b) in any other case where on account of a natural ealamity or 
auch other reason the State Gevernment thinks it fit te do so, it may,— 
-= in consultation with the municipality by order alter the limits 
of wards and the number of councillors to be elected from each of such 
wards { 
Provided that alteration of the limits of wards of the municipal 
bereugh ef a municipality and the number of councilors to be elected 
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from each of such wards shall be made at any time not later than four ` 
months before the date of expiry of the term of office of the councillors 
of a municipality under section 8 and in the case of a municipality 
whichis to be re-established under the provisions of this Act otherwise 
than on the expiry of the term of offiee of the councillors under section 
8 at any such time before it is to be re-established.as the State Govern- 
ment may, by order published in the Official Gazette, notify.”’; 

(3) in sub-section (2),— 

(a) for the portion beginning with the words ‘‘At any time not 
later than four months” and ending with the words “by order published 
in the Official Gazette, notify”, the words “At any time before the 
date for entertaining the nominations of the candidates for a general ~ 
election is notified” shall be substituted ; 

(b) the following shall be added at the end, namely :— 

“or altered under sub-section (1A).’’. 

4. Validation of elections to municipalities—Notwithstanding any 
judgement, decree or order of any Court, any election of councillors of 
a municipality held by the State Government under the principal Act, 
at any time, before the commencement of this Ordinance, without 
altering the limits of wards in the municipal borough of such munici- 
pality or without altering the number of councillors to be elected from 
each of such wards, in the belief or purported belief that sub-section 
(1) of section 7 of the principal Act did not require alteration of wards 
or number of councillors to be elected from each ward before every ` 
election to a municipality, shall be and shall be deemed always to have 
been as as valid as if it had*been h:!d in accordance with Jaw and no 
such election shall be called in question in any gourt merely on the 
ground that it was held without altering the limits of wards of the 
municipal borough of the municipality or altering the number of 
members to be elected from each such ward. 


STATEMENT 

In the Special Civil Application No, 5 of 1971 (Rames hchandra 
Ramanlal Patel and others v/s, Collector of Kheda and others), the 
Gujarat High Court has held that under section 7 of the Gujarat_ 
Municipalities Act, 1963, itis mandatory for the State Government 
to reconstitute the wards in a municipality and determine the number 
of councillors to beelected from eath of such wards before every 
general election to a municipality, As a result of the aforesaid decision 
of the High Court, a doubt has arisen as to the validity of elections of 
the existing municipalities in the State. In order to remove the afore- 
said doubt, it is considered necessary to validate the said elcotions. 
Opportunity is also taken.to amend section 7 ofthe said Act so as to 
provide for the alteration of the limits of the wards in a municipal 
borough of a municipality and the termination of number of ceuncillors 
to be elected from each such ward whenever such election is 
held immediately after the census is taken or the limits of a municipat 
borough of a municipality are altered and in cases where the State 
Government thinks fitto do so for any other reason, : 

As the Legislative Assembly of the State is not in session, this 
Ordinance is promulgated to achieve the aforesaid object. 
Gandhinagar, SHARDA MUKERJEE 
Dated the 7th December, 1978. Governor of Gujarat, 
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THE BOMBAY TENANCY AND AGRICULTURAL LANDS 
(GUJARAT AMENDMENT) ORDINANCE, 1978 


Published in the Gujarat Govt. Gazette Extra. Part IV, No. 1, 
dated January 4, 1979. 
GUJARAT ORDINANCE NO. 12 OF 1978 
An Ordinance further to amend the Bombay Tenancy and Agricul- 
tural Lands Act, 1948. 


z Whereas the Legislative Assemely of the State of Gujarat is not in 
ession; 

And whereas the Governor of Gujarat is satisfied that circumstan- 
ces exist which render it necessary for her to take immediate action to 
amend the Bombay Tenaney and Agricultural Lands Act, 1948 (Bom- 
LXVII of 1948), for the purposes hereinafter appearing; 


And whereas instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution have been obtained; 

Now, therefore, in exercise of the powers conferred on her by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleased to make and promulgate the following Ordinance, 
namely :— 


1. Short title and commencement.—(1) This Ordinance may be 
calledthe Bombay Tenancy and Agricultural Lands (Gujarat Amend- 
ment) Ordinance, 1978. 

(2) It shall come into force at once. 


2. Bom. LXVII of 1948 to be temporarily amended.—Duting the 
period of operation of this Ordinance, the Bombay Tenancy and Agri- 
cultural Lands Act, 1948 (Bom. LXVII of 1948), (hereinafter referred 
to as “the principal Act“) shall have effect subject to the amendments 
specified in sections 3, 4 and 5. l 


3 Amendment of section 32M of Bom. LXVII of 1948,—In section 
32M. of the principal Act, in sb-section (5), for the words and figures 
“before the end of December, 1978” the words and figures “‘before the 
end of December, 1979" shall be substituted. 


4. Amendment of section 32PP of Bom. LXVII of 1948.—%n section 
32PP of the principal Act, in sub-sections (1C) and (1D), for the words 
and figures “before the end of December, 1978’? the words and figures 
“before the end of December, 1979" shall be substituted. 


5. Amendment of section 32PPP of Bom. LXVII of 1948.—In 
section 32PPP of the principal Act, in sub-section (1), in clause (ii), for 
the words and figures “before the end of December, 1978” the words 
and figures ‘before the end of December, 1979” shall be substituted. 


STATEMENT 

The period specified in sections 32M, 32PP and 32PPP of the 
Bombay Tenancy and Agricultural Lands Act, 1948, for payment of 
purchase price by tenants and for making an application by a tenant 
to the Agricultural Lands Tribunal for a declaration that the purchase 
of land has not become ineffective, were last extended up to the end 
of December, 1978 by the Bombay Tenancy and Agricultural Lands 
(Gujarat Amendment) Act, 1977 (Guj. 11 of 1978). Asa considerable - 
number of tenants has stil! not been able to avail of the beneti of such 
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extended period, for one or the other reagon, it is considered necessary 
: to extend the aforesaid period further upto the end of Déeceniber, 1979. 
2. As the Gujarat Legislative Assembly is not in session, this 
Ordinance to''amend' the Bombay Tenancy and Agricultural Lands 
Act, 1948 is promulgated to achieve the aforesaid object. 
Gandhinagar. SHARDA MUKERIJEE, . 
Dated the 29th December, 1978. Governor of Gujarat. 





THE BOMBAY INAMS (KUTCH AREA) ABOLITION 
(GUJARAT AMENDMENT). ORDINANCE, 1978 
' Published in the Gujarat Government Gazette Extra; Part IV 
No. 1, dated January 4, 1979. 


GUJARAT ORDINANCE NO. 13 OF 1978. 

An Ordinance further to amend the Bombay Inams (Kutch Area) 
Act, 1958. 

Whereas the Legislative Assembly of the State'of. Gujarat is: not 
in session; i 

And whereas the Governor of Gujarat is satisfied that circum- 
stances exist which render it.necessary for her to take immediate action 
to amend the Bomay. Inams (Kutch Area) Abolition Act, 1958 (Bom, 


And whereas instructions of. the President under the proviso to 
clause (1) of article 213 of the Constitution have been obtained’ 


namely :-—~ 

1. Short title and commencement.—(1) This Ordinance may be 
called the Bombay Inams (Kutch Area) Abolition (Gujarat Amendment) 
Ordinance, 1978: 

(2) It shall come into ferce at once. 

2. Bom. XCVIII of 1958 —During the period of operation of 
tbis Ordinance, the Bembay Inams (Kutch Area) Abolition Act, 1958 
(Bem, XCVIII of 1958) (bertinafter referred toes “the Principal 
Act”) shall have effect subject tò the amendment specified in sections 
3 and 4. 


3. Amendment: of section 6 of Bom. XCVIIT of 1958.—In the 
principal Act, in section 6, in sub-section (1B); forthe words’ and 
figures ‘‘before.the end of December, -1978° thè- words and figures 
“before.the end of December, 1979” Shall -be substituted. 

4 Amendment. of seetion 7 of Bom-XCVILI of 1958:—1n the 
principal Act, in section 7 — 

(i) in sub-section (5), for the wordsand figures “before the end of 
December, 1978” the words and figures “before the end of December, 
1979” shall be substituted; 

(ii) in sub-section (SA), in clause (i), for the words and figures - 
“before the end of Dccember, 1978” the words and figures “before 
the end of December, 1970” shalf he substituted.. 


STATEMENT 


The period specified in section 6 of the Bonibay Inams (Kutch 
Area) Abolition Act, 1958, for payment of occupancy price by certain 
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holders of inam lands and the periods specified in sub-sections (5) and 
(5A) of séction 7of the said Act, for recovery, as arrears of land 
revenue, of the amount of occupancy price and the cost of improve- 
ment payable by a person to Government orto an inamdar under sub- 
section (3) of the said section 7 were last extended upto the end of 
December, 1978 by the Bombay Inams (Kutch Area) Abolition 
(Gujarat Amendment) Act, 1978 (Guj. 12’ of 1978) Asa large 
number of holders has not yet availed of the benefit of the extended 
period for payment of occupancy price, it is considered necessary to 
extend the aforesaid period upto the end of December, 1979. 

2.. As the Gujarat Legislative Assembly is not in session, this 
Ordinance to amend the Bombay Inams (Kutch Area) Abolition Act, 
1958 is promulgated to achieve the aforesaid object. 

Gandhinagar; SHARDA MUKERJEE, 
Dated the 31st December, 1978. Governor of Gujarat. 


THE GUJARAT MINOR 1 FOREST PRODUCE TRADE 
NATIONALISATION (SECOND) ORDINANCE 1978 
Published in the Gujarat Govt. Gazette Extra. Part IV, No. 49, 
dated December, 7, 1978. 

GUJARAT ORDINANCE NO. 9 OF 1978. 

An Ordinance to provide for the nationalisation of trade in certain 
minor forest produce in the State of Gujarat. 

Whereas the Legislative Assembly of the State of Gujarat is not 
in session ; 

And: whefteas the Governor of Gujarat is satisfied that circum- 
stances exist wbich render it necessary for her to take immediate 
action to provide for the nationalisation of trade in certain minor 
forest produce in the State of Gujarat: 

And whereas instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution have been obtained. 

Now, therefore, in exercise of the powers conferred on her by 
clause (1) of article 213-of the Constitution, the Governor of Gujarat 
is hereby pleased to make and promulgate the following Ordinance, 
namely :— 

1, Short title, extent and commencement.—(1) This Ordinance 
may be called the Gujarat Minor Forest Produce Trade Nationalisation 
(Second) Ordinance, 1978. 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force at once. 

2. Definition.—In this Ordinance, unless the context otherwise 
requires; — 

(1) ‘agent? means an agent appointed under section 6; 

(2) “appointed day’ means the date on which this Ordinance 
comes into force ; 

(3) “authorised officer” means an officer of the State Government 
appointed by it, by an order published in the Official Gazette, to sell, 
purchase or transport any minor forest produce on behalf of the State 
Government, under the provisions of this) Ordinance, and includes an 
officer of the Corporation: appointed by it under sub-section (1) of 
section 6. 

(4) “Code” means the Bombay Land Revenue Code, 1879; (Bom. 
V of 1879). 





24 GUJARAT ORDINANCE NO. 9 or 1978 [ 1979 


(5) ‘‘Committea’” means the Advisory Committee constituted 
under sub-section (1) of section 7; 

(6) “Corporation” means the Gujarat State Forest Development 
Corporation Limited formed and incorporated under the Companies 
Act, 1956 (I of 1956). 


(7) “grower” means a person who grows any minor forest 
produce in the land in his possession, whether as an occupant, tenant 
or in apy other capacity, and includes, in relation to such produce 
grown inany unoccupied land or any forest land or waste-land 
comprised in any reserved or protected forest constituted under the 
Indian Forest Aet, 1927, (XVI of 1927),— 


(a) where such land is leased, the lessee, and 
- (b) where such land is not leased, the State Goverament; 
(8) “import” means to bring into the State from outside the State 
otherwise than across a customs frontier; 


(9) “minor-forest produce’ means any of the follo wing classes 
of forest produce :— 

(a) ftimru leaves, 

(b) mhowra flowers, 

(c) mhowra fruits, sceds and dolt, 


(d)° any other classs of forest produce which the State Govern- 
ment may, by notification in the Official Gazette, declare to be a minor 
forest produce. for the purposes of this Ordinance; 

(10) “prescribed means prescribed by rules made under this 
Ordinance; ` 

(11) “State” means the State of Gujarat: 

(12) “umt? means an area of the State constituted as a unit 
under section 5;. 

' (13 words and expressions used but not defined in this Ordinance 
shall have the meanings assigned to them in the Code or, as the case 
may be, inthe Indian Forest Act, 1927 (XVI of 1927), in its 
application to the State. 


` 3. Restriction on sale, pureshse or transport of miner forest 
Produce.—(1) Notwithstanding anything contained in any law for the 
time being in-force or in any settlement, grant, a greement, usage, cus- 
tom, or any decree or order of a Court or any Tribunal or any docu- 
ment having the force of law, no person other than the State Govern- 
ment, an authorised officer or and agent shall sell, purchase or trans- 

Tt—. ae i Pog 
= (i) with effect on and from the appointed day, any of the minor. 
forest produces specified in sub-clauses (a), (b) and (c) of clause (9) of 
section 2, and 

(ii) with effect on and from the date of publication in the Official 

Gazette of.a notification issued under sub-clause (d) of clause (9) of 
section 2, the minor forest produce declared as such under such notifi- 
cation. 


(2) Subject to the provisions of the Bombay Prohibition Act, 
1949 (Bom. XXV. of 1949), it shal! be lawful for— 

(a) any person to sell any minor forest produce to or purchase 
any, minor forest-:produce from, the State Government, authorised 
offer or an agent; 2 ae 
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(b) a grower to transport any minor forest produce grown by 
him from any place in a unit where such produce has been grown toa 
purchasing centre or depot set up in that unit under section 8 or to 
any Other place in that unit; 


(c) (i) any person who has purchased any minor forest produce 
from the State Government, or an authorised officer or an agent, and 

(ii) any person who has purchased any minor forest produce from 
another person under clause (e), 


to transport the same, in accordance with the terms and conditions spe- 
cified in a permit issued by such authority and in such manner as may 
be prescribed, for the purpose of being used in the manufacture of 
finished goods within the State or for the purpose of sale outside the 
State, or for the purpose of re-sale to the State Government, an autho- 
rised officer or an agent: 

(d) any person to import any minor forest produce or to transport 
the minor forest produce so imported, in accordance with the terms 
and conditions of a permit issued by such authority and in such man- 
ner as may be prescribed; and 


(e) (i) any persep, who has purchased any minor forest produce 
from the State Government or authorised officer, or an agent to 
sell such of the minor forest produce, as may be specified by the State 
Government by general or special order published in the Official 
Gazette, to any other person; and 


(ii) other person to whom the minor forest produce is so offered 
for purchase to purchase the same. 
in accordance with the terms and conditions specified in a permit 
issued to the sellerfor the purpose of sale and to the purchaser 
for the purpose of purchase, by such authority and in such manner as 
may be prescribed. 

Explanation.—For the purpose of this section. a transfer of a right 
to collect any minor forest produce or anexchange of minor forest 
produce for some other thing shall be deemed to bea sale, and an 
acquisition of a right to collect any minor forest produce or an exchan- 
ge of any thing for some minor forest produce shall be deemed to 
be a purchase, 


4, Fixation of price by State Government in consultation with 
Committee.—(1) The State Government shall, after consultation with 
the Committee and things shall be deemed to bea sale, and an acaisi- 
tion of a right to collect any class of minor forest produce, the price 
at which such produce shall be purchased by it or by an authorised 
officer or by an agent, from growers of that produce In the year 
following the year in which the price is fixed :. 

Provided that the price at which such produce shall be purchased 
in the year. commencing on the appointed day by the State Government 
or by an authorised officer or by an agent from growers of that produce 
shall be fixed by the State Government in that year and shall be 
published in such manner as may be prescribed before such produce is 
so purchased. 


(2) The price fixed under sub-section (1) shall be published in 
the Official Gazette and in such other manner as may be prescribed, 


26 GUJARAT ORDINANCE NO. 9 oF 1978 [ 1979 


i —— 


not later than the 31st day of December of the year in which it is fixed, 
and the price so fixed shall not be alterted during the year to which it 
relates : 

Provided that where the Committee fails to tender advice within 
the period specified under sub-section (3) of section 7 or such further 

eriod not exceeding fifteen days as the State Government may allow, 

the State Government may fix the price without such advice. 

(3) For the purpose of fixing the price of any miner forest 
produce under sub-section (1), the State Government shall have regard 
to the following factors, namely :— 


(a) the price, if any, fixed under this Ordinance or under any 
other Jaw for the time being in force, for the concerned minor forest 
produce in the unt during the preceding three or two years or one 
year, a$ the case may be, for which such price may have been fixed ; 
and where no such price may have been fixed for any such year or 
years the price for the concerned minor forest produce prevailing in 


the year in which the price is fixed or such price’as would have 
prevailed, in the unit during the next succeeding year. 


(b) the quality of the minor forest produce, 

(c) the transport facilities available, 

(d) the cost of transport, 

(e) the general level of wages for unskilled labour prevalent in 
the unit, and 

such other factors as may be prescribed. 

5 Constitution of Units.—The State Government may, in respect 
of any minor forest produce, by notification in the Official Gazette, 
divide the whole State into such number of units, and each of them 
comprising such areas, as the State Government may deem fit. 


6. Appoiniment of Agents.—( 1) The State Government may, for 
the purpose of selling, purchasing or transporting any minor forest 
produce on its behalf, appoint any person as an agent in charge of any 
unit and it shall be lawful to appoint the same person as an agent for 
more than one unit. 

(2) The terms and conditions of appointment of any agent shall be 
such as may be specified by the State Government in the order of 
appointment : 

Provided that nothing contained in this section shall prevent the 
State Government from appointing the Corporation as the sole agent 
for the purpose of selling, purchasing or transporting any minor forest 
produce and such appointment shall be on such terms and cenditions 
ag may be determined by the State Government. 


(3) If the Corporation is appointed by the State Government as 
its sole agent under the proviso to sub-section (2), it shall bo lawful 
for the Corporation to authorise any persons including its officers for 
the purpose of selling, purchasing or transporting, any minor forest 


produce on its behalf under the provisions of this Ordinance. 


(4) The State Government may prescribe the procedure for the 
appointment of an agent under sub-section (1). 

7. Constitution of Advisory Committee.—( 1) The State Govern- 
ment shall, by notification in the Official Gazette, constitute an 
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Advisory Committee consisting of such members not exceeding five 
as may be specifiedin such notification for the purpose specified in 
sub-section (2) : 

Provided that— 

(i) atleast one member shall be from amongst the persons who, 
in the opinion of the State Government, are traders ordinarily carrying 
on the trade of buying or selling of some minor forest produce, 


(ii) atleast one member shall be from amongst the persons who 
in the opinion of the State Government, are growers, and 

(iii) atleast one member shall be from amongst persons belonging 
to the Scheduled Tribes, who are members of the Forest Labourers Co- 
operative Societies. 


Explanation.—For the purpose of this proviso,— 

(i) atrader or a grower shall mean, in a case where the trader or 
the grower is alocal authority, a society, a Company of any other 
association of individuals, a person authorised in writing by such local 
authority, society, company or association, as the case may be, to rep- 
resent it on such committee ; 


(ii) “Scheduled Tribes” shall mean such tribes or tribal communi- 
ties or parts of, or groups within, such tribes or tribal communities as 
are deemed tobe Scheduled Tribes in relation to the State of Gujarat 
under article 342 of the Constitution. 


(2) The Committee shall advise the State Government in the 
matter of fixation under section 4 of a fair and reasonable price at 
which any minor forest produce may be purchased by the State Govern- 
ment, an authorised officer or an agent, and in respect of such other 
matters relating to the administration of this Ordinance as may be 
referred to it by the State Government. 


(3) The Committee shall tender its advice to the State Gevernment 
within such period as the State Government may specify in that 
behalf. 

(4) The Committee shall perform its functions in such manner 
as may be prescribed. 

(5) The members of the Committee shall be entitled to such 
remuneration and travelling and other allowances as may be prescribed. 

(6) The term of the Committee shall be one year from the date 
on which it is constituted ; 

Provided that the State Government may, by an order in writing, 
extend the said term for a further period not excceding one year. 


8. Setting up purchasing centres and depots.—(1) The State 
Government shall, having regard to the. convenience of growers and 
collectors of minor forest produce. set up at such places in each unit 
such number of purchasing centres or depots as it may think fit, for 
the purchas- and sale of minor forest produce under the provisions of 
this Ordinance. 


(2) ‘At every such purchasing eentre and depot, there shall be 
displayed prominently on a notice board kept for the purpose a list 
showing, in Gujarati and in such ether script or language as may be 
intelligible to the persons in that loeality, the price of each of the minor 
forest produce fixed by the State Goverament under section 4 and tho 
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hours at which any minor forest produce shal) be purchased or sold at 
that centre or depot. 

Purchase of minor forest produce.—(1) The State Govern- 
ment or the authorised officer or agent shal] be bound to purchase at 
the price fixed under section 4 any minor forest produce offered for 
sale at the purchasing centre or depot during the hours notified for 
the purpose under sub-section (2) of section 8 : 

_ Provided that, the State Government or the authorised officer or 
the agent may refuse to purchase any minor forest produce which, ia 
the opinion of the State Government, authorised Officer or, the case 
may be, the agent is not fit for the purpose of manufacture of finished 
goods using such produce, or for any other commercial purpose. 


(2) Any person aggrieved by the refusal of the authorised officer 
or the agent to purchase any minor forest produce may, within fifteen 
days from the date of such refusal, make a complaint against such 
refusal to such officer superior in rank to the authorised officer, as the 
State Government may empower in this behalf for the purpose of 
hearing such complaints, 

(3) On receipt of a complaint under sub-section (2), the officer 
empowered to hear complaints under sub-section (2) (hereinafter 
referred to as “the competent ofer”) may after holding such inquiry 
as he thinks fit and after hearing the parties concerned, either allow or 
reject the Complaint. 

(4) Where the competent officer allows the complaint on the 
ground that the refusal of the authorised officer or the agent to pur- 
chase the minor forest produce was not justified, he may direct the 
authorised officer or the agent, to purchase the same, and to pay to the 
aggrieved person such price for the minor forest produce. so purchased 
by him as the aggrieved person would have been entitled to under 
sub-section (1) had the authorised officer or the agent, as the case may 
be, not refused to purchase it. 


(5) Nothing in this section shall be construed to debar the State 
Government or the authorised officer or the agent from appropriating 
to the State Government any minor forest produce offered for sale, if 
the State Government or the authorised Officer or the the agent has 
reason to believe that such produce appertains to forest or land belong- 
ing to the State Government and paying to the person’so offering such 
charges, if any, as may have been incurred by such person in collecting 
such produce, subject to such rules, as the State Government may from 
time to time make. 

(6) Where any person is aggrieved by the appropriation of the 
Minor forest produce to the State Government under sub-section (5) 
by an authorised officer or an agent, he may make a complaint to the 
competent officer. j 

(7) On receipt of a complaint under sub-section (6), the competent 
officer may, after holding such inquiry as he thinks fit and after hearing 
the parties concerned, either allow or reject the complaint. 


(8) Where the competent officer allows the complaint, he may 
direct the authorised officer or the agent to make Payment to the aggri- 
eved person of an amount not less than the price of such minor forest 
produce as would have been payable to him under -this section at the 
time when such produce was appropriated to the State Government. ` 


- a 
pei 
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10. Appeal.—Any person including an authorised officer or an 
agent, aggrieved by the decision of the competent officer under sub- 
section (3), (4), (7) or (8) of section 9, may, within a period of thirty 
days from the date of communication to him of such decision, make an 
appeal to the State Government and the decision of the State Govern- 
ment on such appeal shall be final and shall not be called in question 
In any court. 


11, Registration— Every grower, who has, during the year 
immediately preceding ` the appointed day or the year preceding any 
subsequent day, grown any minor forest produce exceeding such quan- 
tity as may be prescribed shall, within thirty days after such day, on 
payment of such fees and in such manner as may be prescribed, get his 
name and address registered in a register to be kept by the prescribed 
Officer, together with the particulars regarding the quantity of the 
minor forest produce grown by him, and the land in which such pro- 
duce is grown during such year. 


12. Disposal of minor forest produce.—Any mivor forest produce 
purchased by the State Government or by an authorised officer or an 
agent, under this Ordinance, shall be sold or otherwise disposed of in 
such manner asthe State Government may, by a general or special 
order, in writing direct. 


13, Delegation of powers.—The State Government may, by an 
order published in the Official Gazette, delegate any of its powers (other 
than the power to fix the price of minor forest produce under section 4 
and the power to make rules under section 20) or functions under this 
Ordinance or the rules made thereunder to any officer or authority not 
below the rank of a Range Forest Officer of the State Government or 
an Assistant Project Manager of the Corporation, who shall exercise or 
perform the same, subject to such conditions and restrictions as the 
State Government may specify in the order. 


14. Power of entry, search, seizure ete.—(1) Any forest officer 
not below the rank of a Range Forest Officer or any Police Officer not 
below the rank of a Sub-Inspector or any other person authorised by 
the State Government inthis behalf, may, with a view to securing 
compliance. with the provisions of this Ordinance or the rules made 
hereunder or to satisfying himself that the said provisions have been 
90mMplied with— 

(i) stop and search any person, boat, vehicle or receptacle 
used orintended to be used forthe transport of any minor forest 
produce ; 

(ii) enter and search any place; 

(iii) seize minor forest produce in respect of which he suspects 
that any provision of this Ordinance or the rules made thereunder has 
been, is being or is about to be, contravened, alongwith the receptacle 
containing such produce or the vehicle or boat used in carrying such 
produce. 


(2) Every person seizing any minor forest produce or other pro- 
perty under clause (iii) of sub-section (1) shall place on such produce 
or other property a mark indicating thatthe same hes been so 
seized. 
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(3) Any forest officer not below the rank of a Range Forest 
officer who has seized any property other than a minor forest produce, 
under clause (iii) of sub-section (1) may release the same on the execu- 
tion by the owner thereof of a bond for the production of the property 
so released, whenever required, ` 


(4) The minor forest produce and. other property seized: under 
clause (iil) of sub-section (1) shall be keptin the:custody-of forest 
officer not below the rank of a forest guard or village heatiman uittil 
an order of its disposal is received. 


(5) The.provisions of the Code of Criminal Procedure! 1973 (2 
of 1974.) relating to search and seizure shall, so far as may be,-apply 
to searches and seizures under this section. 


15. Penalty.—If any person contravenes the provisioris of séction 
3 or 11 or of any of the terms and conditions of a permit issued under 
clause: (c), (d) or (e) of sub-section (2) of section 3,— 

(a) he shall, on conviction, be punished with imprisonment which 
may extend to one year or with fine which’ may extend to one thousand 
rupees.or with both ; and when the offence ia a'continuing one, with a 
daily fine not exceeding one-hundred rupees’ during the period of the 
continuance of the offence. 


(b) the minor forest producé-in respect of which such contraven- 
tion has been made or such part thereof as the court may deem fit shall 
be forfeited to the State Government : 

Provided that if the court is of the opinion that it is not necessary 
to direct forfeiture in respect of thé whole or, as the casé may be, any 
part of the minor forest produce, it may for reasons to be recorded 
refrain from doing so. 

16, Attempts and abetment.—Any person who attempts to: contra- 
vene, or abets the contravention of any of the provisions of section 3-or 
il’or of any of the terms and conditions of a permit issued under 
clause (c), (d) or (e) of sub-section (2) of section 3, shall be deemed to 
have contravened that provision. 


17. Cognizance of offence.—No court shall take cognizance of any 
offence punishable under this Ordinance except on a-report in writing 
of the facts constituting such-offence-. made. by any - Forest: Officer not 
below the rank of a Range Forest Officer or by a Police Officer not: 
below the rank of a Sub-Inspecter or by such other officer as may be 
authorised by the State Government in this behalf. 


18 Protection of: action taken in good faith.—No suit, -prosecu- 
tion or other legal proceeding shall lie against the State Government; 
the Corporation, an authorised officer, an agent or any ‘other ‘employee 
of the State Government or of the Corporation for anything ‘in gaod 
faith done or intended to be done in pursuance of this ‘Ordindncé:or 
apy rules made thereunder. 

19. Declaration that Ordinance gives effect to: certain directive 
principles.—It is hereby declared that the provisions of this Ordinance 
are.for giving effect:to the policy of the State towarda:' sécuring: the 
principles. specified in article 46 of the Constitution: 

20. - Power to make rules.—(1) The State Government'may, by 
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notification in the Official Gazette, make rules to carry out.the purposes 
of this Ordinance. 

(2) In. particular: and’ without’prejudice to the generality of. the 
foregoing power, such rules:may be: made to provide for all or any of 
the: following: matters, namely.:— 

(a): the authority by which and’ the manner in which a permit 
may be issued: undér clause (c); (d) and (e) of sub-section (2) of 
section 3; 


(b) the other manner.in which, the.price; fixed under, sub-section 
(1) of section 4 shall be published under sub-section (2) of that 
section ; 


(c) the factors that may. be prescribed under clause (f) of sub- 
section (3) of section, 4 ; 

(d) the. procedure. to. -be followed. in- n-making.. appointment of an 
agent under section, 6; 

(e)- the manner in which. the-functions of the Committee shall 
be, performed. „under, sub-section (4) ofisection-7 and: the allowances to 
which:the members,of the Committee shall! be entitled under sub- 
section (5).of that section. ; 

(f) regulation of: payment of .charges ' payable. to a person under 
sub-section (5):of, section:9. ; 


(g) the quantity exceeding-which the grower hag. grown,the minor 
forest produce for the purpose ‘of-being liable to be registered, under sec- 
tion 11, the-fees to be paid for-being registered, the*manner in which his 
name and ‘address shall be registered under the,’ ‘said, section and the 
officer empowered to keep the register for the registration of growers 
under.the said- section ; 


(h) any, other matter. which is.,to.be.or may be prescribed under 
this Ordinange, 

(3): In making any rules under this section. the:State Governm ent 
may direet that a breach. thereof shall be punishable, with fine not 
exgeeding:one- thousand rupees and when, the offence, is a continuing 
one, witha daily fine not exceeding one hundred i rupses ‘during the con- 
tinuance of the offence. 

(4) All‘rules: madé-under this. ‘section’ shall. ‘be: laid for not less 
than thirty days béefore:the- State Legislature: as, so6n. as may., be. after 
they: are: made-shall be subject’to ‘rescission. by’ the’ State Legislature or 
to such modifications as the: State _Logislaturé tay, make during the 
session ia whicli they are- so laid’ or the’ session immediately following. 

(5) Any rescissioniok modification -$80: madé by-the State Legisl- 
aturo. shall be.published:in:.the:Official ‘Gazette ‘and ‘shall thereupon 
take effect. 

21. Indian:Forest -Act not‘to apply’ to mtrior forest produce for 
purposes covered under this, Ordinance. Nothing, contained in the 
Indian Forest Act; +1927’ (XIV of 1927) shall’ apply to, any. minor forest - 
produce. in respect’ of’matters:-for- ‘which! ‘ provisions ‘are contained in 
this Ordinance. 


22. Removal of difficultiéss—(1) If ‘any difficulty arises in giving 
effect to the provisions of this Ordinance, the State Government may 
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make such order, not inconsistent with the provisions of this Ordin- 
ance as may apyear toit to be necessary, for the purpose of removing 
the difficulty : 


Provided that no order shall be mads under this sub-section after 
the expiry of a period of two years from the appointed day. 


(2) Every order issued under sub-section (1) shall be laid for 
not less than thirty days before the State Legislature as soon as 
possible after it is issued and shall be subject to rescission by the State 
Legislature or to such modification as the State Legislature may make, 
during the session in which it is so laid or the session immediately 
following. Any rescission or modification so made by the State 
Legislature shall be published in the Officia! Gazette and shall thereupon 


take effect. 
STATEMENT 


Ia order to eliminate exploitation of the tribals who collect timru 
leaves and mhowra and other minor forest produce from the forest 
areas in the State by private trade, and for development of minor forest 
wealth of the State, it was considered necessary to nationalise trade in 
the minor forest produce. As the Gujarat Legislative Assembly was 
not in session at that time, the Gujarat Minor Forest Produce Trade 
Nationalisation Ordinance, 1978 (Gujarat Ordinance No. 1 of 1978) 
was promulgated to achieve the aforesaid object, Thereafter a Bill 
called the Gujarat Minor Forest Produce Trade Nationalisation Bill, 
1978 (Gujarat Bill No, 35 of 1978) was published so as to replace the 
aforesaid Ordinance. However, before the 6th session of the Sth 
Gujarat Legislative Assembly was prorogued on the 12th Septem- 
ber, 1978, the Bill could not be taken up By virtue of sub-clause (a) 
of clause (2) of article 213 of the Constitution the aforesaid Ordinance 
has ceased to operate at the expiration of six weeks from the 2Ist 
August, 1978 being the date of the re-assembly of the Gujarat Legislative 
Assembly, ie. on the Ist October 1978. Therefore ag the Gujarat , 
Legislative Assembly is not in Session, this Ordinance is promulgated 
to achieve the aforesaid object. 


Gandhinagar, SHARDA MUKERJEE, 
Dated the 28th November, 1978. Governor of Gujarat. 


— a 


THE BOMBAY PROVINCIAL MUNICIPAL COR PORATIONS 

Í (GUJARAT AMENDMENT) ACT, 1979 

_ The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 9th February, 1979 was published in the 
Gujarat Govt. Gazette, Part IV, No. 9, dated March 1, 1979. 


GUJARAT ACT NO. 1 OF 1979, 

An Act further to amend the Bombay Provincia] Municipal Cor- 
porations Act, 1949, ci 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India as follows :— l À e 

1. Short title and commencement.—(1) This Act may be called 
the Bombay Provincial Municipal Corporations (Gujarat Amendment 
Act, 1979. l 


(2) Te shall be deemad to have come into force on the 26th 
September, 1978, 
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2. Amendment of section 2 of Bom. LIX of 1949.—In the Bombay 
Provincial Municipal Corporations Act, 1949 (Bom. LIX of 194).) 
(hereinafter referred to as “‘the principal Act”), i in section 2, for elause 
(72), the followiag shall be substituted, namely :— 


“(72) “water closet” means a closet used as a privy in which 
discharges are pushed in or carried off by water, and includes an acqua 
privy, gas plant, latrine attached with gas plant, a closet of type known 
as P.R.A.I. (Planniog Research Action Institute) type, septic tank 
type, hand flush type, bore hole type, clap trap type or any other type 
which the State Government may, by notification in the O-icial 
Gazette, specify:’’. i 


3. Amendment of section 10 of Bom. LIX of 1949.—In the princi- 
pal Act, in section 10, in sub-section (1),— 

(i) before clause (a), the following clause shall be inserted, 
namely :— 


‘‘(a-1) has been convicted of an offence under the Protection of 
Civil Rights Act, 1955 (Act 22 of 1955), unless a period of five yeary 
has elapsed, since his release from imprisonment ;’’; 


(ii) in clause (a), for the words ‘for an offence’’ he words 
“for an offence under any other law for the time being in force” shall 
be substituted. 


4. Amendment af section 11 of Bom. LIX of 1949 —In the princi- 
pal Act, in section Ll, ia clause (c) the words ‘‘or is unable to attend” 
shall be deleted. 

' 5. Amendment of section 51 of Bom LIX of 1949.—In the princi- 
pal Act, in section 51,— 
(i) for sub-section (4), the following shall be substituted, namely :— 

“(4) No new permanent office of which the minimum monthly 
salary, exclusive of allowances exceeds such amount as my be fixed 
by the State Government by a general or 8 acial order from time to 
time in the case of each Corporation shall be created except with the 
previous sanction of the Corporation and no new office of which the 
minimum or maximum monthly salary exclusive of a'lowances, ex- 
ceeds such amount as may be fixed in this behalf by the State Govern- 

ment, by a soecial order from ti ne to time in the case of each Corpor- 
ation shall be created except with the previous sanction of the State 
Government.” 

(ii) for the Explanation, the following shall be substituted, 
namely :— 

“Explanation —An increase in the salary of any permanent office 
shall be deemed, for the purpose of sub-section (4), to be creation 
of new office, if, by reason of such incfease, the minimum or, as the 
case may be, the maximum monthly salary, exclusive of allowances, 
exceeds tne minimum, or, as the case may be the maximum amount 
fixed oy State Government for tbe purpose of the said sub-section 
(4). > 

6 Amendment of section 53 of Bom. LIX of 1949,—In the princ- 
pal Act, in section 53,— 

' Ci) in sub section (1), for the words “is or exceeds four hundred 
rupees’ the words “exceeds such amount as may be fixed in this behalf 
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amount as so, fixed by the State Government,” shall, be; 
substituted; ` : 

__ (iii) in.the second: proviso to sub-section (3), for the words ‘‘a-mon- 
thly salary of more than one hundred rupees, exclusive of allowances”, 
the words “a monthly: salary, exceeding such amount as may be fixed: 
in this behalf, by a general or special order, from time to time. by the- 
State Government, in the case of each. Corporation” shall be 
substituted, | n 


7. Amendment of section 56- of. Bom. LIX of 1949 —In the princi- 
pal Act, in section 56, in sub-section (1), in the proviso, — 


(a) in clause (a), for the words “exceeds two hundred rupees” the 
words ‘‘exceeds such amount as may be fixed in this behalf, by-a gene- 
ral or special order, by the: State Government in the case of each Cor- 
poration,’ shall be substituted; and 

(b) in clause (d), for the words “not exceeding rupeés one hun- 
dred and fifty, exclusive of allowances” the words “not exceeding such 
amount as may be fixed by the State Government, by a general or 
special order, from time to time in case of each, Corporation” shall be 
substituted. 


8. Amendment of sectian 57 of. Bom. LIX of 1949.—In the principal 
Act, in section 57, for sub-section (2), the following shall be substitut- 
ed, namely:— = a 


“(2) Leave of absence for a period not exceeding one,month may 
be granted by the Municipal Chief Auditor or the Municipal, Secretary, | 
as.the,case may be, to an officer or servant, immediately subordinate . 
to:him and receiving a monthly salary,’ exclusive of allowances, not. 
exceeding. such amount as may be fixed in this behalf, by, a. general. or 
special order, ‘by the State Government, in the case,of each 
Corporatlon.’’. - ts | eo. - 


9. Amendment af section 63 of Bom. LIX of. 1949,—In the princi». 
pal Act, section 63 shall be renumbered as sub-seetion ( 1} of that section. 
and after sub-section (1),as.s0 renumbered, ; the follawing sub-section 
shall be added, namély:— |° ` 


“(2) Tt shall.also,be, incumbent on the Corporation to-make, in 
its budget for every official -year, provision for making expenditure to. 
the extent of such amount, not. exceeding ten percent of its income-for 
such year other than the..income. from the proceeds: of the Transport 
Undertaking and .any.other, specified items of income as the State 
Government may, from, time to time, determine and notify: in the Off- 
cial Gazette, for the piirpose of Providing basic facilities, like water. 
supply, drainage, sanition, street lights, medical, aid, Slum clearance and 
such other matters: -in‘ areas” predominantly populated, by, members. 
of Scheduled Castes, Scheduled Tribes and other socially, and economi- 
cally.backward class: of people, and, if the expenditure.so provided for 
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is not fully incurred inthe official yéar for which it is provided, the 
balance shall be carried forward in the budget of the next succeeding 
year. 

Explanation,—In this sub-section, ‘specified items” means such 
items-as the State Government may, in relation to any Corporation, 
by order, specify for the purpose of this sub-section.”’. 

10. Amendment of section’66 of Bom. LIX of [949.—In the princi- 
pal Act, in section 66, in clause (17), the words “drawing a monthly 
salary of not more than four hundred rupees” shall be deleted. 

11. Amendment of section 79 of Bom.. LIX of 1949.—In the princt- 
pal Act, in section 79; to clause (d) the following proviso shall be 
added, namely :— 


“Provided that any such’ sale, lease. or transfer to a member of 
Scheduled Caste, Scheduled Tribe'or any other backward class specified 
as suchiclass in an order of the President under clause (3) of article 
332 of the Constitution of any such sale, lease or transfer to a public 
charitable-trust for the „purpose of construction or maintenance of a 
public hospital may be effected, with . the prior sanction of the State 
Government, for .a consideration less than sueh market value to such 
extent as the State Government, may approve.”. 


12. Insertion of Chapters X-A and X-B in Bom. LIX of 1949.—In 
the principal Act, after section 126, the following Chapters shall be 


inserted, namely:— 
“CHAPTER X-A 


FINANCIAL ASSISTANCE TO CORPORATIONS 


126A. Power of State Gvuvernment te make grants —({1) The 
State Government may, after considering recommendations of a commy 
ttee which it may appointin this behalf, determine whether for aug - 
menting the finances of the Corporation for any of the purposes of this 
Act it is necessary to maké any grant to the Corporation and if so, the 
amount thereof - 

Provided that the Committee appointed by Government Resolut- 
ion, Panchayats and Health Department, No. GIA/4068/2174/P, dated 
the 25th July, 1969: for studying the question of. payment of grants to 
to municipalities and Corporations and submitting its recommendations 
in that:behalf to the State Government shall be de:med to be a Commi- . 
ttee appointed under this sub-section and where the State Government 
determines the amount of grant to any Corporation after considering 
the recommendations of the said committee, the grant shall be deemed 
to be a grant determined under this sub-section. 

(2) The grant so determined shall be made to the Corporation 
every year but it may be revised after'a period of every five years and 
when it is decided to make such revision, the State Government shall 
appoint a-Commiitteé' to make recommendations regarding the revision 
of grarits'to Corporations’and'the State Government, before revising 
the aniount:of ‘grant; shall ‘take intg consideration the recommendations 
of such ‘Commmittes. © 
= (3) Every ‘grant under this section shall be made after due 
appropration made by the State Legislature by. law in this bebalf. 
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(4) The payment of a grant toa Cofporation shall be subject te 
the condition that if there be any amount due from the Corpor- 
ration to the State Government, it shall be lawful for the State 
Government to recover the amount from the Corporation by making 
the deduction from the amount of the grant payable to the Corporation 
under sub-section (2). : . 

_ CHAPTER X-B. 
TAXATION BY THE STATE GOVERNMENT 


126B. Levy of fifty paise cess on every rupee af land revenue.— 
(1) On lands situated within the limits of a City, the State Government 
shall levy, on the conditions and in the manner hereinafter described, 


a cess at the rate of fifty paise on every rupee of— 


(a) . every. sum payable to the State Government as ordinary land 
revenue except sums payable on account of any.of the charges mention- 
ed in sub-section (2) and except sums payable on account of the charges 
which may be notified by the State Government in this behalf ; 

(b) every sum which would have been payable as land revenue 
by a small holder. as defined inthe Explanation to section 45 of the 
Bombay Land Revenue Code, 1879 (Bom. V of 1879) in respect of the 
land held by him for the time being for the purpose of agriculture, had 
Jand revenue been payable in respect of such under the said section by 
such small holder ; and 

(c) every sum which would have been assessable on any land as 
land revenue had there been no alienation of the land revenue : 

Provided that no cess shall be levied under this ‘section on sums 
less than twenty-five paise. . 

~ (2) The following sums shall not be taken into account for the 
purpose of sub-section (1), namely :— 

(i) penalties and fines, including any charge imposed under see. 
tion 148 of the Bombay Land Revenue Code, 1879 (Bom. V of 1879) 
as penalty or interest in case of default ; . 

` (ii) ` fees for grazing when-charged per head of cattle. 

126C. Levy of cess on water rate.—The State Government may 
levy a cass not exceeding twenty paise on every rupee of water-rate ` 
leviable under the provision’ of: the Bombay Irrigation Act, 1879 
(Bom. VII of 1879) in respect of lands situated within’ the limits of a 
City. : Ea 

126D: Manner of levying. cess described in section 126B.—The 
cess described in section 126B shall be levied, so far as may be, inthe 
same manner and under the same provisions of law, in or under 
which land revenue is levied :' ; o 

Provided that in the’ case of any. land in the possession of a tenant, 
if such tenant is liable to pay, the land revenue in respect of‘such land 
under the provisions of thé Bombay Tenancy and Agricultural Lands 
Act, 1948 (Bom. LXVII of 1948), or the Bombay Tenancy and. Agri- 
cultural Lands (Vidarbha Region and Kutch Area) Act, 1958 (Bom. 
LCIX of 1958); such tenant shall be primarily liable for the payment 
of cess in respect ef such land. = ` oP g 
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126E. Manner of levying cess described in section 126C.—The cess 
described in section’ 126C shall be levied, so far as may be, in the 
same manner, and under the same provisions of law, in or under which 
water-rates payable to the State Government under the Bombay irri- 
gation Act, 1879 (Bom VII of 1879) are levied. 
126F Collection and credit of loeal cess on land revenue and 
water rates.— he local cess leviable and land reveuue under section 
126B and on water rate under section 126C in respect of land shall be 
paid by the State Government to the Corporation within the jurisdic< 
tion of which the lands concerned are situated, after deducting such 
portion thereof as cost of collection as the State Governmeni may 
prescribe by rules 
126G Suspension and remission of local cess.— On the application 
made by the Corporation to which the cess under section 126A or see- 
tion 126B is payable or, suo motu, the-State Government may, by 
notification “in the Official Gazette, suspend or remit the collection 
_of cess or,any portion thereof in any year in any area subject to the 
jurisdiction of such Corporation. 
126H Validation of levy assessment and collection of cess on land 
revenue and water rate in cities —Notwithstanding any judgment, de- 
- cree or,order of any Court or Tribunal, all cess on land revenue and 
water-rate levied, assessed or collected after the repeal of the Bombay 
Local Boards Act, 1923 (Bom. VI of 1923) and before the date of the 
‘coming into force of the Bombay Provincial Municipal Corporation 
(Gujarat Amendment) Ordinance, 1978.(Guj. Ord. 2 of 1978). (herein- 
after -in‘this section referred to as “the Ordinance”) in any area which 
at any time during the period after such repeal and before the said 
' date formed part of a City under this Act shall be-deemed to have been 
- validly levied, assessed or collected in accordance with law as if— 


` (i) the provisions of this Act as:amended by the: Bombay Provin- 

cial Municipal Corporation (Gujarat Amendment) Act, 1979 (Guj. I 

“of 1979) (hereinafter in this section referred to. as. “the said Act’) 

` relating to the levy, assessment and collection of such cess formed part 

of this Act at any material time when such csss was levied, assessed or 

collected; oo , 

(ü) all notifications, rules and orders relating to the levy, assessment 
and collection of „such cess had been Issued or made under this Act 
and‘had been in force, at any such time; 

` -(jii) the rate at which the cess levied, assessed or collected at 
any such time had been the rate specified in this Act, 

" and.accordingly any such cess levied’ or assessed-before the date of the 
.caming into force, of the Ordinance, but not collected before such date 
‘may be récovered (after assessment ‘of the cess where necessary) in the 

> manner provided in this Act as amended by the said Act; . 

-~ Provided that nothing in this section shall render any person liable 
to, be “convicted. ‘of an offence in respect: -of an act.committed by him 
before the date of the coming into-force of the said Act if -such act was 
not nn offence under this Act’before the said date: 


= Provided further that ‘the amount of-cess on land revenue and water- 
rate levied; assessed ‘and collected or- purporting.to haye been levied, 
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assessed and collected after the repeal of the Bombay Local Boards 
Act, 1923 (Bom. VI of 1923), and before the date of the coming into 
force of the Ordinance and validated under this section, and the amou- 
nt of such cess recorded under this section after the commencement of 
the Ordinance shall be paid by the State Government to the Corpora- 
tion, within the jurisdiction ef which the lands, in respect of which the 
cess was collected or is recovered are situated, after deducting such 
portion thereof as the cost of collection as the State Government may 
determine. ”. 

13. Amendment of section 127 of Bom LIX of 1949 —In the pri- 
ncipal Aet, in section 127, after sub-section (1), the following sub-sec- 
tion shall be inserted, namely :— 

“(IA) Notwithstanding anything contained in proviso to sub- 
section (1), in the case ofthe Municipal Corporation of the City of 
Rajkot, for a period of two years commencing on the 19th November, 
1975, the provisions of sub-section (l) shall have effect, and shall be 
deemed to have had effect, as if with effect on and from the 19th 
November, 1975 there bad been substituted for the words “the Corpora- 
tion shall impose’ the words ‘‘the Corporation may impose’’ in the 
said sub-section (1).”. 

14. Insertion of new section 129B in Bom. LIX of 1940,—In the 
principal Aet, after section 129A, the following section shall shall be 
inserted, namely :— 

l “129B. Temporary reduction in minimum rate of general tux in 

‘respect of the Corporation ef Rajkot and validation ef action taken.— 
(1) Notwithstanding anything contained in clause (c) of section 129, 
in the case of the Municipal Corporation of the City of Rajkot, for a 
period of four years commencing on the 19th November, 1973, the rate 
of general tax leviable under the said clause (c) may not be less than 
` five percent of the rateable value of the lands and buildings in the said 
- Gity and the provisions of the said clause (c) of section 129, shall have 
effect and shall, be deemed to have had effect, as if during the said 
period of four years, words ‘“‘five per cent” had been substituted for the 
words “‘twelve per cent” in the said clause (c). 


. (2) Anything done or any action taken before the eommencement 
of the Bombay Provincial) Municipal Corporation (Gujarat Amend- 
- ment) - Act, 1979. (Guj. 1 of 1979) (hereinafter in this sub-section 
referred to as “the said Act”) by the Municipal Corporation of the City 
-l of Rajkotfor the purpose of levying the tax specified in sub-section (1) 
at any rate as is or may huve been authorised under that sub-section 
| during tbe period between the 19th November, 1973 and the date of the 
commencement of the said Act shall be deemed to have been validly 
' done or taken as if this Act as amended by the said Act had been in 
force whent.such thing was done or such action was taken; and no such 
thing done or action taken shall be called in question in any court 
‘or before any other authority solely on the ground that such rate of tax 
' was not-authorised -under the law asin force at the time when such 
thing was done ar such action was taken.’’. 
15. Insertion of new section 178A in. Bom. LIX of 1949.—In the 
ed a ‘Act, after section 178, the following section shall be inserted, 
namely ;— f 
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“198A. Power of Commissioner to require owner to provide water- 
closet or privy accommodation.—({1) Where any premises are, in the 
opinion of the Commissioners, without adequate and suitable water- 
closet or privy accommodation in accordance with the rules made by 
the Corporation in that behalf, the Commissioner, may by written 
notice, require the owner of such premises to provide such water-closet 
or privy accommodation in accordance with rules made by the Corpo- 
cation in that behalf, within such time as may be speciltied in such 
notice and if the owner fails to comply with such requirement, within 
the time so specified or within such time as may, on the application of 
the owner, be extended by the Commissioner for any reasonable 
‘cause, it shall be lawful for the Commissioner to make such provision 
from the fund of the Cerporation. The expenses incurred by the 
Commissioner in making such provision shall, on demand by the Com- 
missioner, be payable by the owner and if not paid by him on demand, 
such expenses shall be recoverable by the Commissioner in accordance 
with the prevision of section 439. 

(2) Notwithstanding anything contained in sub-section (1), where 
the owner of any premises fails to comply with such requirement with- 
in the period specified under sub-section (1), the Commissioner may, 
in a case where the owaer is not himself the occupier of such premises, 
. permit the occupier of such prémises to make provision for such water- 
closet or privy accommodation at the cost of the owner. if the occupier 
is willing to do so, instead of the Commissioner himself making such 
provision. Any such eccupier who makes such provision shall, after 
obtaining the necessary certificate from the Commissiner about such 
provision having been made by him, the amount of expenses incurred 
by him in making such provision and the reasonableness of such expen- 
ses, be entitled to deduct, such amount of expenses as is certified by 
the Commissioner to be reasonable, from the rent or any other sum 
payable by him to the owner or to recovor such amount from the owner 
in any other lawful manner. l 

(3) For the purpose of maKing the provision specified in sub-sec- 
tion (1), the Commissioner shall have power to do all acts necessary 
for that purpose and the Corporation shall not be liable to pay any co- 
mpensation tothe owner of the premises for any reasonable damage 
done to the premises in making such provision. 

(4) Where any water-closet or privy aecommodation is provided 
or set up by the Commissioner under sub-section (1) and the expenses 
incurred by the Commissioner in doing “so are paid by, or recovered 
from, the owner in tull, auch water-closet or privy accommodation shall 
-. belong to the owner of the premises and the owner shall be responsible 

for the expenses of maintaining it in good repairs and efficient con- 
dition. 

(5) The provision as aforesaid made under sub-section (1) or sub- 
section (2) shall not be.deemed to be a permanet structure for the pur- 
pose of clause (b) of sub-section (1) of section 13 of the Bombay Rents, 
Hotel, and Lodging. House Rates Control Act, 1947 (Bom. LVII of 
1947).”. 

16. Insertion of section 185A in Bom. LIX of 1949.—In the prin- 
cipal Act, after section 185, tht following section shall be inserted, 
namely:— | 
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“185A. Power of Commisstoner.to provide housed rain,: water con- 
nections, etc.,'in premises-where owner-is not willing to do s0.—If in res- 
pect ‘of any premises'which consist of-a building or a block or group of 
buildings having a number.of. residential. tenements therein with an 
-area.of Jand,’open or enclosed, appurtenant thereto, the Commisstoner, 
‘whether on receipt.of an application.or otherwise, is of epinion.that the 
tenants or-other residents-of-such ‘tenements are not .provided with 
facilities for drainage, supply:of ‘water, electricity, common water- 
icloset or anysuch other essential supply or .are . provided: with any of 
such’ facilities -which are insufficient to meet. with the reasonable require- 
ments -of such tenants or. residents and that.the tenants or residents 
who are desirous of obtaining any of such facilities are not able to do 
so without incurring. disproportionate cost on .acconut.of no housing 
‘drain, water connection or other.necessary appliances, fittings or ther 
things connected with the main public source for the supply.. of such 
facility having been provided or set up by. the owner.ie the .premises 
and on account of the owner not heing | . willing to -provide or set .up 
such housing drain, water.connec'ion, or .other nececsary appliances, 

‘fittings in. orin the land appurtenant to, the.premises, it shall be 
lawful for the Commissioner. to provide or ‘set up, in.such premises or 
the land:a»purtenant thereto, with the approval of the Corporation 
‘and after giving the owner a reasonable . opportunity of.being heard, 
‘such .chouse’' drain, water.connection or other necessary . appliances, 
fittings or.other:things having. connection. with the. main public, source 
of: the supply of any:such -facility.whicb .may be situated outside the 
reemises and the expenses incurred bythe .Commissioner in doing 80 
shall, on:demand by the Commissioner, be payable:by the -owner of 
-such pramises:and if he does not pay them on demand, .such expenses 
“shall. be recoverable by the .Commissioner,:.in accordance. with th? 
provisions .of section.439. 


(2) For ‘the -purpose’ of ~ exercising the ‘powers -- under .sub- 
section (1) the commissioner shall have power to:doall acts -necessary 
“for the’ purpose of antactual exercise ‘of such-power in Telation ito any 
‘‘premises‘and the Corporation ‘shall ‘not be liable -to-pay-any.compen- 
‘gation tothe owner of thè premises ‘for any Teasonable- ‘damage: done to 
-the premises in-the-exercise of such power. 

(3) Where any house drain, water ‘connections or other appli- 
` “ances; fittings or things ‘are provided- or set up by. the Commissioner in 
“any * ‘preuises under sub-section (1); then, "on'the payment of tthe 
| ‘expenses ` ‘incurred :by the Commissiorer in doing -so by the-owner -of 

‘the - premises or on the recovery-of- such expenses, from-sich .owner, 
‘such’ houss drain, water connection or- other appliances, ‘fittings or 
‘things shall belong to the ‘owner of the-premises - and -the-owner shall 
be responsible for the expenses of maintaining them i in good topair and 
'effcient'condition.” 


17 Amèndmeni of section.343 of Bom. LIX.of. 1949. —lIn- the prin- 
cipal. Act, in section’ 343,— 
' (i) for’ sub-section (2); the following sub- section shall ibe. gubsti- 
tuted, namely::— 
(2Y vif ‘any. ‘person : travelled in - ‘any vehicle of the Transport 
‘Undertaking’ avoids or attempts to avoid payment of ‘his ‘fare’ or any 
person having paid his fare for a certain distance proceeds in any such 
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vehicle bayand such distance and dozs not pay the additional fare for 
the addititonal distance, or attempts to avoid payment thereof or any 
person refuses or neglects on arrival at the point up to which he has 
paid his fare to quit such vehicle, he shill be liable to pay, on demand by 
any Officer or ether servant of the Transport Undertaking duly authoris- 
ed in this behalf by the Transport Manager, in addition to the ordinary 
single fare for the distance which he has travelled or where there is any 
doubt as to the stop from whici he started, the ordinary single fare 
from the stop from which the vehicle origiailly started or in addition to 
any difference between any fare pald by him and the fare payable for 
the additional distance such excess charge not exceeding ten rupees as 
the Transport Manager, with the approval of the Transport Committee, 
may determine in this behalf. 


(2A) Ifa passenger liable to pay the excess charge determined 
under sub-section (2) fails or refuses to pay the same on demand being 
made therefor, he shall be liable without prejudice to his liability to pay 
the excess charge asso determined, to be punished for such offence 
with fine which may extend to fifty rupees. : 


(2B) The Transport Manager or any officer or other servant duly 
authorised under sub-section (2) may apply to the Magistrate having 
jurisdiction, for the recovery of the excess charge as determined under 
sub-section (2) as if it were a fine and the Magistrate, if satisfied that 
the same is payable, shall order it to be so recovered and on recovery 
to be paid to the Transport Manager.” ; 


(ii) in sub-section (3), for the words, brackets and figure ‘‘under 
sub-section (2)” the words, brackets, figure and letter “under sub-section 
(2A)’* shall be substituied. 

18. Amendment of section 346 of Bom. LIX of 1949—In the prin- 
cipal Act, in section 346, in sub-section (2),— 

(1) for clause (a) of the ‘proviso, the following shall be sub- 
stituted, namely :— 


“(a)no new permanent office of which the minimum monthly salary, 
exclusive of allowances, exceeds such amount as may be fixed by the 
State Government by a general or special otder from time to time in the 
case of each Corporation shall be created without the sanction of the 
Corporation and no new office of which the minimum or the maximum 
monthly salary exclusive of allowances exceeds such amount as may be 
fixed in this behalf by the State Government by a general or special 
order from time to time ia the case of each Corporation shal! be creat- 
ed except with the previous sanction of the Stat Government H 


(2) for the Explanation, the following shall be substituted, 
namely :— 

“Explanation.—An increase in the salary of any permanent officer 
shall be deemed, for the purpose of sub-section (2) to be creation of 
new office, if by reason of such increase, the minimum or, as the case 
may be, the maximum monthly salary, exclusive of allowances, exceeds 
the minimum, or, as the case may be, the maximum amount fixed by 
the State Goverament for tho purpose of the said sub-section (2).”’. 


19. Amendment of section 348 of Bom. LIX of 1949.—In the 
principal Act, in section 348, in sub-section (1) and in sub-section (2), 


42 GUJARAT ACT NO. 1 oF 1979 [ 1979 





for the words “exceeding two hundred rupees’ the following shall be 
substituted, namely :— 


‘‘exceeding such amount as may be fixed by the State Government 
in this behalf, by a general or special order, from time to time in the 
case of each Corporation”. . 


20. Amendment of section 349 of Bom. LIX of 1949.—In the 
principal Act, in section 349, for the words “is less than two hundred 
rupees” the following shall be substituted, namely :— 


“does not exceed such amount as may be fixed by the State Gov- 
ernment in this hehalf, by a general or special order, from time to time 
in the case of each Corporation.’’. i 


21. Amendment of section 406 of Bom. LIX of 1949 —In the 
principal Act, in section 406, in sub-section (2), — 

(a) in clause (e), for the portion beginning with the words ‘‘rate 
able value after a bill’’ and ending with the words “with the Commissi- 
oner” the following shall be substituted, namely :— l 


‘rateable value, the amount of the disputed tax claimed from the 
appellant, or the amount of the tax chargeable on the basis of the 
disputed rateable valuc, upto the date of filing the appeal, has been 
deposited by the appellant with the Commissioner”; 

(b), for the proviso, the following shall be substituted, namely :— 

‘‘Provided that where in any particular case the Judge is of the 
opinion that the deposit of the amount by the appellant wil! cause 
undue hardship to him, the Judge may in his discretion, either uncond- 
itionally or subject to such conditions as he may think fit to Impose, 
dispense with a part of the amount deposited so however that the part 
of the amount so dispensed with shall not exceed twenty five percent of 
_the amount deposited or required to be deposited.’’. 

22. Substitution of section 408 of Bom. LIX of 1949.—In the 
principal Act. for section 408, the following section shall be substituted, 
namely :— 

“408. Arbitration.—{1) Whore any person aggrieved by an order 
fixing or charging apy rateable value or tax under this Act desires that 
any matter in, difference between him and tbe otber parties interested 
in such order should be referred to arbitration, then, if all such parties 
agree to do 60, they may, at any time within fifteen days after the 
_ accrual of the cause of complaint. apply to the Judge fer: an order of 
' reference on such matter and on such application being made, the 
provisions of the Arbitration Act, 1940 (X of 1940), relating to arbitr- 
ation in suits shall, so faras they can be made applicable apply to 
_guch application and the proceedings, to follow thereon, ‘as if the said 
Judge wére a Court within the meaning of that “Act and the application 
were an application made in a suit. 


(2) An application for an order of reference -to arbitration as 
aforesaid may also be made during the pendency of any appeal under 
section 40 at any time before a decision is given in such appeal and 
thereupon the provisions of sub-section (1) shall apply as if such appli- 
cation were an application under sub-section (1) ”. 

23. ‘Amendment of Schedule A to Bom. LIX of 1949,—In the ` 
*” ptincipal Act, in “Schedule A,— 
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(1) in Chapter VIU. in rule 21, in sub-rule (1), after the proviso, 
the following further proviso shall be added, namely :— 


“Provided further that if the Commissioner adopts any entries in 
the last preceding year’s book with or without any alteration, the Com- 
missioner shall. in respect of such adopted entries, give effect to every 
final appellate decision under Part III of Chapter XXVI for all official 
years subsequent to the official yearto which such entries have been 
made by adopting them as atoresaid.”’; 

(2) in Chapter AII,— 

(i) in cule 13, for the words ‘may, by written notice, require the 
owner” the words “may, at the request of the occupants of such build- 
ing or of his own motion, by written notice, require the owner” shall 
be substituted ; 

(ii) after rule 13, the following rule shall be iaserted, namely :— 


«13A. Power of Commissioner to make certain provisions in build- 
ing referred to in rule 13 —Notwithstanding anything contained in rule 
13, in the case of a building to which rule 13 applies the Commis- 
sioner may, at the request of the occupatts of such building. make 
provisions in such building for all or any ofthe matters specified in 
clauses (a), (b) and (c) of rule 13, from the fund of the Corporation 
and recover. the whole of the expenses incurred by him in making any 
such provision or such part thereof as he thinks proper, from the 
occupants of such building. as he may determine ; 

Provided, that the Commissioner shall not commence any work 
connected with the making of such provision until the occupants 
of the building have deposited with the Commissioner such amount 
as he may direct.”, 

24. Reapeal and savings.—(1) The Bombay Provincial Munici- 
pal Corporations (Gujarat Second Amendment) Ordinance 1978, 
(Guj. Ord. 8 of 1978) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance, 
shall be deemed to have been done or taken under the principal Act 
as amended by this Act. 





THE GUJARAT MUNLCIPALITIES (AMENDMENT AND 
VALIDATION) ACT. 1979. 


The following Act of the Gujarat Legislatare having been assented 
to by the Governor on the 17th Febuary, 1979}was published in Gujarat 
Govt. Gazette, Part IV, No.9 dated 8th March, 1979. 

GUJARAT ACT NO. 2 OF 1979. 

An Act further to amend the Guiarat Municipalities Act, 1963 and 
to validate elections of councillors of municipalities held under that 
Act. 

It-is hereby enacted in the Twenty-ninth Year of the Republic of 
Indiu as follows :— f 


1. Short title and commencement.—(1) This Act may be called 
the Gujarat Municipalities (Amendment and Validation Act,) 1979. 

(2) It shall be deemed to have come into force on the 7th Decem- 
ber, 1978. 
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2, Amendment of section 7 Guj. 34 of 1964.—In the Gujarat Munici- 
palities Act, 1963 (Guj. 34 of 1964), (hereinafter referred to as “the 
principal Act’’), in section 7,— | 

(1) in sub-section (1),— 

(a) for the words “For the purpose of the election” the words 
“For the purpose of first election” shall be subatituted ; 


(b) the words and brackets “after consultation with the munici- 
pality (if already constituted), shall be deleted; 


= (2) after sub-section (1), the following sub-section shall be 
inserted, namely :—. 


P “(LA) (a) Inthe case where such election is held immediately 
ter—. 


(i) the census is taken under the Census Act 1948 (XXX VII of 
1948), and the relevant figures of which are notified by the State 
Government in the Official Gazette, or 

(ii the limits of the municipal borough ofa municipality are 
altered, the State Government shall, and 


(b) in any other case where on account of a natural calamity of 
such other reason the State Governn ent thinks it fit to do so, it may,— 
in consultation with the municipality by order alter the limits of wards 
and the number of councillors to be elected from each of such ward : 


Provided that alteration of the limits of wards of the municipal 
borough of a municipality and the number of councillors to be elected 
from each of such wards shal) be made.at any time not later than four 
months before the date of the expiry of the term of office of the coun- 
cillors of a muncipality ander section 8 and in the case of a municipal- 
ity which is to be re-established under the provisions of this Act other- 
wise than on the expiry of the term of office of the councillors under 
section 8 at any such time before it is to be re-established as the State 
Government may, by order published in the Official Gazette, notify,’’; 

(3) in sub-section (2),— 

(a) for the portion beginning with the words “At any time not 
later than four months” and cnding with the words “by order publish- 
ed in the Official Gazette notify’, the words “At any time before the 
date for entertaining the nominations of the candidates for a genoral 
election is notified” shall be substituted ; 


(b) the following shall be added at the end, namely :— 
‘tor altered under sub-section (1A). °. 


3. Validation of election of munictpalittes.—Notwithstanding any 
judgment, decree or order of any Court, any election of councillors of 
a municipality held by the State Government under the priocipal Act, 
at any time, before the commencement of the Gujarat Municipalities 
(Amendment and Validation) Ordinance, 1978 without altering ths 
limits of wards in the municipal borough of such municipality or with- 
out altering the number of councillors to be elected from each of sueh 
wards, in the belief or purported belief that sub-section (1) of section 
7 of the principal Act did not require alteration of wards or number 
of councillors to be elected from each ward before every general elec- 
tion to a municipality, shall be and shall be deemed always to have 
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been as Valid as if it had been held in accordance with law and no such 
election shall be called in question in any court merely on the ground 
it was held without altering the limits of wards of the municipal 
borough of the municipality or altering the number of members to be 
elected from each such ward. 

4. Repeal and savings.—(1) The Gujarat Municipalities (Amend- 
ment ie Validation) Ordinance, 1978 (Guj. Ord. 11 of 1978), is hereby 
repeated. 


(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance, shall 
be deemed to have been done or taken under the principal Act as amen- 
ded by this Act, 


ere 


THE GUJARAT AGRICULTURAL PRODUCE MARKETS 
(AMENDMENT AND VALIDATION) ACT, 1978. 
The following Act of the Gujarat Legislature having been assen- 
ted to by the Governor on the 20th February, 1979 was published in 
Gujarat Govt. Gazette, Part IV, No 9, dated 8th March, 1979. 


GUJARAT ACT NO. 3 OF 1979 
An Act further to amend the Gujarat Agricultural Produce Mar- 
kets Act, 1963 and to validate certain notifications issued under sub- 
Section (5) of section 6 of that Act. 


It is hereby enacted in the Twenty-ninth Year of the Republic of 
India as follows :— 

I. Short title.—This Act may be called the Gujarat Agricultural 
Produce Markets (Amendment and Validation) Act, 1978. 

2. Amendment of section 6 of Guj 20 of 1964,—In the Gujarat 
Agricultural Produce Markets Act, 1963 (Guj. 20 of 1964), hereinafter 
referred to as “the principal Act), in section 6— 


(1) in sub-section (1), for the words “under this section’’ the 
words “under this sub-section” shall be substituted ; 

(2) in sub-section (5), the following shall be added at the end, 
namely :— 

"A notification under this sub-section shall also be published in 
Gujarati in a newspaper having circulation in the said area and in such 
other manner, as may be prescribed."’. 

3. Validation of certain notifications.—Notwithstanding any jud- 
ment, decree or order of any court, no notification issued under sub- 
section (5) of section 6 ef the principal Act before the commencement 
of this Act shall be deemed to be or ever to have been invalid merely 
on the ground that such notification was not also published in Guja- 
rati ina newspaper and in other prescribed manner, as required by 
sub-section (1) of that section and accordingly no exclusion 
of any area from a market area or inclusion of any area in a market 
area or exclusion from or addition to the kinds of agricultural produce, 
any kind of agricultural produce, made before such commencement by 
such notification shal! be deemed to be, or-ever to have been, illegal 
merely on the ground that such notification was not published in 
Gujarati in a newspaper and in the other prescrited manner, as 
required by sub-section (1) of section 6 of the principal Act. 
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Explanation.—For the purpose of this section. expressions agri- 
cultural produce” and ‘market aréa”’ shall have the’ meanings- respec- 
tively assigned to them in the principal Act. 





THE BOMBAY TENANCY AND: AGRICULTURAE. 
LANDS: (GUJARAT AMENDMENT) ACT, 197% 
The following Act of the Gujarat Legislature -having been-assented 
to by the President on the 26th Feburary, 1979 was published in the 
Gujarat Govt Gazette) Part IV, No. 9, dated March 8, 1979. 


GUJARAT ACT NO. 4 OF 1979 


An Act further to amend the Bombay Tenancy and Agricultural 
Lands Act, .1948, 


It is hereby enacted in the Twenty-ninth. Year of the Republic of 
India as follows :— 


1, Sort-title and commencement.—This. Act may.be called the 
Bombay Tenancy and Agricultural Lands (Gujarat Amendment) Act, 
1979. l 

(2) Itshall be deemed to have come into force on the 29th 
December, 1978. 


2. Amendment of section 32M of Bom. LXVII of 1948.—In- the 
Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII of 
1948), (hereinafter referred to as ‘‘the principal Act’’),. in section 32M, 
in sub-section (5), for the words and figures “before the end of Decem- 
ér, 1978” the words and figures “before the-ehd of: December, 1979” 
shall be substituted. 

3. Amendment of section 32PP ofi Bom. LXVII of 1948.—In the 
principal Act, in section 32PP, in sub-sections (IC) and (ID), for the 
words and figures ‘‘hefore the’end of December, 1978” the words and 
` figures “before the end of December, 1979% shall. be substituted, 


4. Amendment of section 32PPP of Bom, LXVII of 1948.—In the 
principal Act, in section 32PPP, im sub-section (1), in clause (ii), for 
the words and figures “before the end of December, 1978” the words 
and figurés “before the end of December, 1979” shall be substituted. 

S, Repeal and saving, —(1) The Bombay Tenancy and Agricul- 
tural Lands (Gujarat Amendment) Ordinance, 1978 (Guj. Ord. No. 
-12 of 1978), is heréby repealed. i 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said: Ordinance, 
shall be deemed to have been done or taken under the principal Act, 
as amended by this Act. 


er ees 


THE BOMBAY iNAMS (KUTCH AREA) ABOLITION (GUJARAT 
AMENDMENT) ACT, 1979 
The following Act of the Gujarat Legislature having been assented 


to by the President on the 26th Feburary, 1979 was published in Gujarat 
Govt. Gazette, Part IV, No. 9 dated March 8, 1979. 
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GUJARAT ACT NO. 5 OF 1979. 


An Act further to amsnd the Bombay Inams (Kuch Area) Aboli- 
tion Act, 1958. It is hereby enacted in the Twenty-ninth Year of the 
Republic of India as follows :— 


1. Short title and connencement.—({1) This Act may be called 
the Bombay Inams (Kutch Area) Abolition (Gajarat Amendment) Act, 
1979, 


(2) It shall be deemedto have come into force on the 3 lat 
December, 1978. 


2.. Amendment of section 6 of Bom. XCVIII of 1958.—In the 
Bombay Inams (Kutoh Area) Abolition Act, 1958 (Bom. XCVIH of 
1958), (hereinafter referred to as “the principal Act”), in section 6, in 
sub-section (TB), for the words and figures “before the end of Decem- 
ber, 1978” the words and figures ‘‘before the ead of December, 1979" 
shall be substituted. 


3. Amendment of section7 of Bom. XCVII of 1958,—In the 
principal Act, in section 7,— 


(i) ia sub-section (5), for the words and figures ‘‘before the end 
of December, 1975” the words and figures “‘before the end of Decem- 
her, 1979”? shall be substituted; 


(ii) in sub-section (5A), in clause (i), for the wordsand figures 
“before the end of Dec-mber, 1978” the words and figures ‘‘defore the 


_ end of December, 1979” sha}l be substituted. 


4. Repeal and saving. l) The Bombay Inams (Kutch Area) 
(Gujarat Amendment) Ordinance, 1978, (Guj. Ord. No. 13 of 1978), is 
: hereby repealed. 


(2) Notwithstanding such repeal, anything done orany action 
taken vader the principal Act as amended by the said Ordinance, shall 
be deemed to hive heen done or taken under the principa} Actas 
amended by this Act. 


THE GUJARAT (SUPPLEMENTARY) APPROPRIATION 
ACT, 1979 


The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 28th February 1979 was published in 
Gujarat Govt, Gazette, Part [V, No 9 dated March 8, 1979. 

GUJARAT ACT NO. 6 OF 1979, 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Gujarat 
oe services of the year ending on the thirty-first day of March, 


It is hereby enacted in the Thirtieth Year of the Republic of India 
as follows :— 


1. Short title.—This Act may be called the Gujarat (Supplemen- 
tary) Appropriation Act. 1979. 


(Text of the Act omitted. Editor.) 
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THE GUJARAT MINOR FOREST PRODUCE TRADE 
NATIONALISATION ACT, 1979. 


The following Act of the Gujarat Legislature having been assented 
to by ihe President on 2nd March, 1979 was published in the Gujarat 
Govt. Gazette, Part IV, No. 13 dated March 29, 1979, ` 


GUJARAT ACT NO.7 OF 1979. 

An Act to provide for the nationalisation of trade in certain minor 
forest produce in the State of Gujarat. 

It is hereby enacted in the Fwenty-ninth Year of the Republic of 
India as follows -— 

1, Short title, extent and commencement.—(l) This Act may be 
called the Gujarat Minor Forest Produce Trade Nationalisation Act, 
1979, 

(2) Itextends to the whole of the State of Gujarat. 

(3) it shall be deemed to have come into force on the 28th No- 
vember, 1978. 

2. Definitions —In this Act, unless the context otherwise 
requires,— i 

(1) “agent” means an agent appointed under sectlon 6; 

(2) “appointed day’? means the 28th November, 1978 
being the date on which the Gajarat Minor Forest 
Produce Trade Nationalisatiod (Second) Ordinance, 1978 (Gujarat 
Ord. No. 9 of 1978) came into force ; 


(3) “authorised officer” means an officer of the State Government 
appointed by it, by an order published in the Official Gazette, to sell,- 
purchase of transport any minor forest produce on behalf of the State 
Government under the provisions of this Act, and includes an officer of 
the Corporation authorised by it under sub-section (3) of section 6; 

(4) “Code” means the Bombay Land kevenue Code, 1879 (Bom.” 
WV of. 1879): 

(5) “Committee” means the Advisory Committee constituted 
under sub-section (1) of section 7; 

(6) “Corporation” means the Gujarat State Forest Development 
Corporation Limited formed and incorporated under the Companies 
Act, 1956 (I of 1956); 

(7) “grower” means a person who grows any minor forest pro- 
duce in the land in his possession. whether as an occupant, tenant or in 
any other capacity, and includes, in relation to such produce grown in 
any unoccupied land or any forest land or waste-land comprised in any 
reserved or protected forest censtituted under the Indian Forest Act, 
1927 (XVI of 1927),— 

(a) where such land is leased, the lessee, and 

(b) where such land is not leased, the State Government ; 

(8) “import” means to bring into the State from outside the State 
otherwise than across a customs ‘frontier ; 

(9) “minor forest produce” means any of the following classes 
of forest produce :— 

(a) timru leaves, 

(b) mhowra flowers, 

(c} mhowra fruits, seeds and doli, 
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(d) any other class of forest produce which the State Government 
may, by notification in the Official Gazette. declare to be a minor forest 
produce for the purposes of this Act ; 


(10) “prescribed” means prescribed by rules made under this Act; 

(11) “State” means the State of Gujarat; 

(12) “unit” means an area of the State constituted asa unit 
under section 5 ; 

(13) words and expressions used but not defined in this Act shall 
have the meanings assigned to them in the Code or, as the case may be, 
in the Indian Forest Act, 1927, (XVI of 1927). 


3. Restriction on sale. purchase or transport of minor forest 
produce.—(1) Notwithstanding anything contained in any law for the 
time beingin force orin any settlement, grapt, agreement, usage, 
custom, or any decree or order of a Court or any Tribunal or any 
document having the force of law, no person other than the State 
Government, an authorised officer or an agent shall sell, purchase or 


transport—- 

(i) with effect on and from the appointed day, any of the minor 
forest produces specified in sub-clauses (a), (b) and (c) of clause (9) of 
section 2, and 


(it) with effect on and from the date of publication in the Official 
Gazette ofa notification issued under sub-clause (d) of clause (9) of 
section 2, the minor forest produce declared as such under such 
notification. 


(2) Subject to the provisions of the Bombay Prohibjtion Act, 
1949, (Bom. XXY of 1949), it shall be lawful for— 

(a) any person to sell any minor forest produce to, or purchase 
any minor forest produce from, the Stale Government, authorised 
officer or an agent ; 


. (b) a grower to transport any minor forest prodoce grown by him 
from any place in a unit where such produce has been grewn to a 
purchasing centre or depot set up in that unit under section 8 or to any 
other place in that unit: 


(c) (i) any person who has purchased any minor forest produce 
fcom the State Government, or an authorised officer or an agent, and 

(il) any person who has purchased any minor forest produce from 
another person under clause (e), 


to transport the same, in accordance with the terms and conditions spe- 
ciied ina permit issued by such authority and in such manner as may 
be prescribed, for the purpose of being used in the manufacture of 
finished goods within the State or for the purpose of sale outside the 
State, or for the purpose of re-sale to the State Government, an autho- 
rised officer or an agent ; 


(d) any person to import any minor forest produce or to transport 
the minor forest produce so imported’ in accordance with the terms 
and conditions of a permit issued by such authority and in such manner 
as may be prescribed ; and 

(e) (i) any person, who has purchased any minor forest produce 
from the State Goverment or authorised officer, or an agent to sell 
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such of the minor forest produce, as may be specified by the State 
Government by general or special order published in the Official 
Gazette, to any other persou ; and 

(ii) other person to whom the minor forest produce is so offered 
for purchase to puchase the same, 
in accordance with the terms and conditions specified in a permit issued 
to the seller for the purpose of sale and to the purchaser for the 


purpose of purchase, by such authority and in such manner as may be 
prescribed. 


Explanation.—For the purpose of this section, a transfer of a 
right to collect any minor forert produce or an exchange of minor 
forest produce for some other thing shall be deemed to be a sale, and 
on agequisition of a right to collect any minor forest produce or an 
exchange of any thing for same minor forest produce shall be deemed 
to be a purchase. 


4. Fixation of price by State Government in consultation with 
Comunittee.—(1}) The State Government shall, after consultation with 
the Committee and having regard to the factors specified in sub-section 
(3), fix in respect of each class of minor forest produce, the price at 
which such produce sha]! be purchased by it or by an authorised officer 
or by an agent, from growers of that produce in the year following the 
year in which the price is fixed : 


Provided that the price at which such produce shall be purchased 
in the period commencing on the appointed day and ending on the 
31st December, 1979 by the State Government or by an authorised 
officer or by an agent from growers of that produce shall be fixed by 
the State Gevernment and shall be published in such manner as may 
be prescribed before such produce is so purchased. 


(2) The price fixed under sub-section (1) shall be published in the 
Official Gazette and in such other manner as may be prescribed, not 
later than the 3lat day of December of the year in which itis fixed, 
and the price so fixed shall not be altered during the year to which it 
relates : 


Provided that where the Committee fails to tender advice within 
the period specified under sub-section (3) of section 7 or such further 
period not exceeding fifteen days as the State’ Government may allow, 
the State Government may fix the price without such advice. 


(3) Forthe purpose of fixing the price of any minor forest pro- 
duce under sub-section (1), the State Government shall have regard to 
the following factors, namely :— 

(a) the price, if any, fixed under this Act or under any other law 
for the time being in force, for the concerned minor forest produce in 
the unit during the preceding three or two years or one year, as the 
case may be, for which such price may have been fixcd: and where no 
such price may have been fixed fur any such year or years the price for 
the concerned minor forest produce prevailing in the year in which the 


price is fixed or such price as would have prevailed, in the unit during 
the next succeeding year, 


(b) the quality of the minor forest produce, 
(c) the transport facilities available, 
(d) the cost of transport, 
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(e) the general level of wages for unkilled labour prevalent in the 
unit, and 

(f) such other factors as may be prescribed. 

5. Constitution of units —The State Government may, in respect 
of any minor forest produce, by notification in the Official Gazette, 
divide the whole State into such number of units and eaeh of 
them comprising such areas, as the State Government may deem 
fit. 


6. Appointment of agents.—(1) The State Government may, for 
the purpose of selling, purchasing or transporting any minor forest 
produce on its behalf, appoint any person as an agent in charge of any 
unit and it shall be lawful to appoint the same person as an agent for 


more than one unit. 

(2) The terms and conditions of appointment of any agent 
shall be sach as may be specified by the State Government in the order 
of appointment : 


Provided that nothing contained in this section shall prevent the 
State Government from appointing the Corporation as the sole agent 
for the purpose of selling, purchasing or transporting any minor forest 
produce and such appointment shall be on such terms and conditions 
as may be determined by the State Government. 

(3) If the Corporation is appointed by the State Government as 
its sole agent under this section, it shal! be lawful for the Corporation, 
to authorise any person including its officer for the purpose of selling, 
purchasing or transporting any minor forest produce on its behalf 
under the provisions ef this Act. 


(4) The State Government may prescribe the procedure for the 
appoiotmenst of an agent under sub-section (1). 

7. Constitution of Advisory Committee.—The State Government 
shall, by notification in the Official Gazett, constitute an Advisory 
Committee consisting of such members not exceeding five as may be 
specified in such notification for the purpose specified in sub- 
section (2): p 

. Provided that— 

(i) atleast one member shall be from amongst the persons who, 
in the opinion of the State Government, are traders ordinarily carrying 
on the trade of buying or selling of some minor forest produce, 


(ii atleast one member shall be from amongst the persons who, 
in the opinoin of the State Government, aro growers, and 

(iii) atleast one member shall be from: amongest the persons be- 
longing to the Scheduled Tribes, who are members of the Forest 
Laboures Co-operative Societies. 

Explanation, —For the purpose of this proviso, — 

(i) _a trader or a grower shall mean, in a case where the trade or 
the grower is a local authority, a society, a company or any other 
association of individuals, a person authrorised in writing by such local 
authority a society, company or association, as tho case may be, to rep- 
resent it on such committee; 


(ii) “Scheduled Tribes" shall mean such tribes or tribal commi- 
unities or parts of, or groups within, such tribes or tribal communities 
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as are deemed to be Scheduled Tribes in relation to the State of Gujarat 
under article 342 of the Constitution. ' 


(2) The Committee shall advise the State Government in the 
matter of fixation under section 4 of a fair and reasonable price at 
which any minor forest . produce may be purchased by the State 
Government, an authorised officer or an agent, and in respect of such 
other matters relating to the administration of this Act as may be 
referred to it by the State Government. 


(3) The Committee shall tender its advice to the State Govern- 
ment within such period as the State Government may specify in 
that behalf. 

(4) The Committee shall perform its functions in such manner as 
may be prescribed. 


(5) The members of the Committee shall be entitled to such 
remuneration and travelling and other allowances as may be 
prescribed. ; 

(6) The term of the Committee shall be one year from the date 
on which it is constituted : 

Provided that the State Government may, by an order in writing, 

extend the said term fora further period not exceeding one year. 
i 8. Setting up purchasing centres and depots—.(1) The State 
Government shall, having regard to the convenience of growers and 
collectors of minor forest produce, set up at such places in each unit 
such number of purchasing centres or depots as it may think fit, for 
the purchase and sale of minor forest produce under the provisions 
of this Act. 

(2) Atevery such purchasing centre and desot, there shall be 
displayed prominently on a notice board kept for the purpose a list 
showing, in Gujarati and in such other script or language as may be 
intelligible to the persons in that locality, the price of each of the 
minor forest produce fixed by the State Government under section 4 
and the hours at which any minor forest produce shall be purchased 
or sold at that centre or depot. 

„9. Purchase af minor forest produce.—(1) The State Government 
or the authorised officer or agent shall be bound to purchase at the 
price fixed under section 4 any minor forest produce offered for sale at 
the purchasing centre or depot during the hours notified for the pur- 
pose under sub-section 8 ; ' 


Provided that, the State Government or the authorised officer or 
the agent may refuse to purchase nay minor forest produce which, 1m 
the opinion of the State Government, authorised officer or, as the case 
may be, the agent is not fit for the purpose of manufacture of finished 
goods using such produce, or for any other commercial purpose. 

(2) Any person aggrieved by the refusal of the authorised officer 
or the agent to purchase any minor forest produce may within fifteen 

days from the date of such refusal, make a complaint against such refasal 
to such officer superior in rank to the authorised officer, as the State 
Government may empower inthis behalf for the purpose of hearing 
such complaints. ‘ 

(3) On receipt of a complaint under sub-section (2), the officer 
empowered to hear complaints under sub-section (2) (hercinaftes 
referred to as “the competent officer”) may, after holding such inquiry 
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ee 
as he thinks fit and after hearing the parties concerned, either allow or 
reject the complaint. ; 

(4) Where the competent officer allows the complaint on the 
ground that the refusal of the authorised officer or the agent to purch- 
ase the minor forest produce was not justified, he may direct the auth- 
orised officer or the agent, to purchase the same, and to pay to the 
aggrieved person such price for the minor forest produce so purchased 
by him as the aggrieved person would have been entitled to under 
sub-section (1) had the authorised officer or the agent, as the case may 
be, not refused to purchase it. i 


(5) Nothing in this section shall be construed to debar the State 
Government or the authorised officer or the agent from appropriating 
to the State Government any minor forest produce offered for sale, if 
the State Government or the authorised Officer or the agent has reason 
to believe that such produce appertains to forest or land belonging to 
the State Government and paying to the person so offering such producs 
for sale only such charges, if any, as may have been incurred by such 
person in collecting such produce, subject to such rlues, as the State 
Government may from time to time make. 

(6) Where any person is aggrieved bythe appropriation of the 
minor forest produce to the State Government under sub-section (5) by 
an authorised officer or an agent, he may make acomplaintto the 
competent officer. i 


(7) On receipt of a complaint under sub-section (6), the compe- 
tent officer may, after holding such inquiry as he thinks fit and after 
hearing the parties concerned, either allow or reject the complaint, 

(8) Where the competent officer allows the complaint, he may 
direct the authorised officer or the agent to make payment to the 
aggrieved person of an amount not less than the price of such minor 
forest produce as would have beon payable to him under this section at 
the time when such produce was appropriated to the State Government. 

10. Appeal._—Any person including an authorised officer or an 
agent, aggrieved by the decision of the competant officer under sub- 
section (3), (4), (7) or (8) of section 9, may, with in a period of thirty 
days, from the date of communication to him of such decision, make 
an appeal to the State Government andthe decision of the State 
Government on such appeal shall be final and shall not be called 
to question in any court, 

11. Registration —Evey grower, not being the State Government, 
who has, during the year immediately preceding the appointed day or 
the year preceding aay subsequent day, grown any minor forest produce 
exCeeding such quantity as may be prescribed shall, within thirty days 
after such day, on payment of such fees and in such manner as may be 
prescribed, get his name and address registered in a register to be kept 
by the prescribed officer, together with the particolars regarding the 
quantity of the minor forest produce grown by him and the land in 
which such produce is grown during such year. 

Disposal of minor forest Produce.—Any minor forest produce 
purchased by the State Government or by an authorised officer or an 
agent, under this Act, shall be sold or otherwise disposed of in such 
manner as the State Government may, by a general or special order, in 
writing direct. 
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13. Delegation of Powers.—The State Gouernment may, by an 
order published in the Official Gazette, delegate any of its powers 
to fix the price of minor forest produce under section 4 and the power 
to make rules under section 20) or functions under this Act or the rules 
made thereundrr to any officer or authority not below the rank of a 
Range Forest Officer ofthe State Government or an Assistant Project 
Manager of the Corporation, who shall exercise or perform the same. 
subject to such conditions and restrictions as the State Government 
may specify in the order. i 


14. Power of entry, search, seizure etc.—(1) Any forest officer 
not below the rank of a Range Forest Officer or any Police Offiecr not 
below the rank of a Sub-Inspector or any other person authorised by 
the State Government in this behalf may, with a view to securing 
compliance with the provisions of this Act or the rules made there- 
under or to satisfying himself that the said provisions have been 
complied with— 

(i) stop aod search any person, boat, vehicle or receptacle used 
or intended to be used for the transport of any minor fofest produce ; 

(ii) enter and search any place ; 

(iii) seize minor forest produce in respect of which he suspects 
that any provision of this Act or the rules made thereunder has been, 
is being or is about to be, contravened, alongwith the receptacle con- 
taining such produce or the vehicle or boat used in carrying such 
produce, 

(2) Every person seizing any minor forest produce or other 
property under clause (iii) of sub-section (1) shall place on such 
produce or other property a mark indicating that the same has been 
so seized, 


(3) Any forest officer not below the rank of a Range Forest 
Officer who has seived anv property other than a minor forest produce, 
under clause (iii) of sub-section (1) may release the same on the ex- 
ecution by the owner thereof of a bond for the production of the 
property so released, whenever rquired. 

(4) The minor forest produce and other property seized under 
clause (iii) of sub-section (1) shall be kept in the eustody of the forest 
officer not below the rank of a forest guard or village headman until 
an order of its disposal is received. 


(5) The provisions of the Code of Criminal Procedure, 1973 (2 
of 1974); relating to search and seizure shall, so far as may be, apply 
to searches and seizures under this section. 

15. Penalty—If any person contravenes the provisions of section 
3 or 11 or of any ef the terms and,conditions of a permit issued under 
clause (c), (d) or (e) of sub-section (2) of section 3,— 


(a) he shall, on conviction, be punished with imprisonment which 
may extend to one year or with fine which may extend to one thousand 
rupees or with both ; and when the offence is a continuing one, with 
. a daily fine not exceeding one hundred rupees during the period of the 

continuance of the offence ; 3 

(b); the minor forest produce in respect of which such contraven- 
tion has been made or such part thereof as the court may deem fit shall 
be forfeited to the State Government ; ; 
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Provided that if the court is of the opinion that it is not necessary 
to direct forfeiture in respect of the whole or, as. the case may be, 
any part of the minor forest produce, it may for reisons to be recorded 
refrain from doing so. 


16. Attempts and abetment.—Any person who attempts to con- 
travene, or abets the contravention of any of the provisions of section 
3 or 11 or of any of the terms and conditions of a permit issued under 
clause (c), (d) or (e) of sub-section (2) of section 3, shall be deemed to 
have contravened that provision. 


17. Cognizance of offence—No court shall take cognizance of 
any offerce punishable under this Act except on a report in writiag of 
the facts constituting such offence made by any Forest Officer not below 
the rank of a Range Forest Officer or by a Police Officer not below the 
rank of a Sub-Inspector or by such other officer as may be authorised 
by the State Government in this behalf. 


18. Protection of action taken in good faith.—No suit, prosecution 
or other legal proceeding shall lie against the State Government, the 
Corporation, an authorised officer, an agent or any other employee of 
the State Government or of the Corporation for anything in goad 
faith done or intended to be donein pursuance of this Act cr any 
rules made thereunder. 

19. Declaration that Act gives effect to certain directive princi- 
ples.—It is hereby declared that the provisions of this Act are for 
giving effect to the policy of the State towards securing the priaciples 

_ specified in article 46 of the Constitution. 


20. Power to make rules,—(1) The State Government may, by 
notification in the Official Gazette, make rules to carry out the purposes 
, of this Act. 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may be made to provide for all or any of 
the following matters, namely :— 

(a) the authoricy by which and the manner in which a permit 
may be issued under clauses (c), (d) and (e) of sub-section (2) of 
section 3; 


(b) the other manner in which the price fixed under sub-section 
(1) of section 4 shall be published under sub-section (2) of that 
section : 


(c) the factors that may be prescribed under clause (f) of sub- 
section (3) af section 4: 

(d) the procedure to be followed in making appointment of an 
agent under section 6 ; 

(e) the manner in which the functions of the Committee shall be 
performed under sub-section (4) of section 7 and the allowances to which 
the members of the Committee shall be entitled under sub-section (5) 
of that section ; 

(f) regulation of payment of charges payable to a person under 
sub-section (5) of section 9 ; 

(g) the quantity exceeding which the grower bas grown the minor 
forest produce for the purpose of being liable to be registered, under 
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section 11, the fees to be paid for being regist:red, the manner in which 
his name and address shall be registered under the said section and 
the officer empowered to keep the register for the registration of 
growers under the sub-section ; 

(h) any other matter which is to be or may b2 prescribed under 
this Act. 

(3) Io making any rules under this section the State Government 
may direct that a breach thereof shill be punishable with fine not ex- 
ceeding one thousand rupees and when the offence is a continuing 
one, witha daily fine not exceeding one hunered rupees during the 
continuance of the offence. 


(4) All rules made under this section shall be laid for net less 
than thirty days before the State Legislature as may be after they are 
made and shall be subject to rescission by the State Legislature or to 
such modifications as the State Legislature may make during the ses- 
sion in which they are so laid or the session immediately following :— 

(5) Any rescission or modification so made bythe State Legis- 
lature shall be published in the Official Gazette, and shall thereupon 
take effect. -~ 

21. Indian Forest Act not to upply to minor forest produce for 
purposes covered under this Act.—Nothiog contained in the Indian 
Forest Act. 1927 (XVI of 1927), shall apply to any minor forest pro- 
ducs in respect of matters for which provisions are contained in this 


Act. 

22. Removal of difficulties—(1) If any difficulty arises ta giving 
effect to the provisions of this Act, the State Government may make ~ 
such order not inconsistent with the provisions of this Act as may 
appear to it to be necessary, forthe purpose of removing the diffi- 
culty : ane 

Provided that no order shall be made uoder this sub-section after 
the expiry of a period of two years from the appointed day. 

, (2) Every order issued under sub-section (1) shall be laid for 
not less than thirty days before the State Legislature as soon as possi- 
ble after it is issued and shal! be subject to rescission by the State 
Legislature or to such modification as the State Legrslature may make 
during the session in which it is so laid or the session immediately 
following. Any: sescission or modification so made by tne State 
Legislature shall be published in the Official Gazette and shall there- 
upon take effect. 

23. Repeal and saving.—{1) The Gujarat. Minor.Forest Produce 
Trade Notification (Second) Ordinance, 1978 (Guj. Ord. 9 of 1978), 
is hereby repealed. 

(2) Notwithstanding such repeal, anything done or ‘aay action 
taken under the said Ordinance shall be deemed to have been done 
or taken under corresponding provisions of this Act. 

THE GUJARAT APPROPRIATION ACT, 1979 

The following Act of the Gujara) Legislature received the assent 

of the Governor on 28th March, 1979 and was published in the 
' Gujarat Govt. Gazette, Ext. Part IV, NO. 15 dated April 12, 1979. 
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GUJARAT ACT NO. 8 OF 1979. , 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State of Gujarat for 
the services of the year ending on the thirty-first day of March, 
1980. 
It is hsreby enacted in the Thirtieth Year of the Republic of India 
as follows :— . 

1, This Act may be called the Gujaret Appropriation Act, 1979. 

(Text of the Act omitted.) 


—a e 


THE BOMBAY PREVENTION OF FRAGMENTATION AND 
CONSOLIDATION OF HOLDINGS (GUJARAT 
AMENDMENT) ACT, 1979 


The following Act of the Gujarat Legislature received the assent 
of the President on 23rd March, 1979 and was published in the Gujarat 
Govt. Gazette Ext, Part IV No. 15 dated April 12, 1979. 

GUJARAT ACT NO. 9 OF 1979 


An Act further to amend the Bombay Prevention of Fragmentation 
and Consolidation of Holdings Act, 1947, for certain purposes. 
It is hereby enacted in the Twenty-ninth Year of the Republic of 
India as follows :— 
1. Short title —This Act may be called the Bombay Prevention of 
Fragmsotation aad Consolidation of Holdings (Gujarat Amendment) 
> Act, 1978. 
2. Amendment of section 31 of Bom. LXII of 1947.—In the Bombay 
prevention of Fragmentation and Consolidation of Holdings Act 1947 
5(Bom. LXII of 1947), section 31 shall be renumbered as sub-section 
(1) of that section, and — 
(i) in sub-section (1) ` as so reaumbered, in clause (b), for the 
words “State Government” the word “Collector” shall be substituted : 


(ii) after sub-section (1) as s0 renumbered, the following sub- 
sections shall be inserted, namely :— 

“(2) Nothing in sub-section (1)— 

(a) shall apply to a transter of a holding allotted under this Act 
the transfer is of the entire holding not involving any sub-division 
thereof, or to a sub-division of a holding allotted under this Act 
where such sub-division is made to provide for the shares of persons 
entitléd thereto on the death of the owner, and does not create any 
fragment ; or 


(b) shall be deemed ever to have applied toa transfer of a 
holding allotted under this Act, made after the 19th February, 1969, 
but before the date of the commencement of the Bombay Prevention 
of Fragmentation and Consolidation of Holdings (Gujarat Amendment) 
Act, 1978 (hereinafter referred to as “the said date”, where such 
transfer was of an entire holding not involving any sub-division 
thereof and the transferee or his successor-in-interest was occupying 
or was in possession of the holding or transferred immediately before 
the sald date and had not been evicted from such holding before the 
said date in pursuance of an order of eviction passed by the Collector 
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under sub-section (3) of section 9, and such fransfer shall not be, and 
shall be deemed never to have been, void on the ground that it was 
contrary to the provisions of this section. 


(3) Where in respect of any holding to which clause (b) of 
sub-secction (2) applies an order for Payment of fine by the owner 
transferring such holding was made by the Collector under sub-section 
(2) of section 9. oran order for eviction was made under. sub-section 
(3) of section 9 but such order was not given effect to, such order 
shall be deemed to have: become ineffective on the said: date and the 
fine, if paid by the owner, shall be refunded to him. Any revision 
proceedings pending against any such-order which becomes ineffective 
under:this sub-section’ shall-abate.’? 


eee eee 


THE GUJARAT SALES TAX (AMENDMENT) ACT, 1979. 

The following Act.of the Gujarat Legislature received ‘the agsent 
of the. Governor on 29th, March, 1979 and was published. in the 
Gujarat Govt. Gazette, Ext., Part IV, No. 15 dated April 12, 1979, 

GUJARAT.ACT NO. 10 OF 1979. 

Av Act further to amend the Gujarat Sales Tax Act, 1969. 

It ts hereby enacted in the Thirtieth Year of the Republic of India 
as follows :— 


1. Short title and commencement.—(1)_ This Act may be called 
the Gujarat Sales Tax.(Amendment) Act, 1979 (Guj. 1 of 1970). 

(2), It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazetté, appoint. 

2. Amendment of section 2 of Guj.1 of 1970.—In the Gu jarat 
Sales Tax Act, 1969 (hereinafter referred toas“ the principa! Act”) 
in section 2, after clause (30). the following clauses shall be inserted, 
namely ;— 

“(30A) “Settlement Commission” means the Sales Tax Settle- 
ment Commission constituted under section 28A : 

(30) “specified day” means the date of the coming into force of 
of the Gujarat Sales Tax (Amendment) Act, 1979 (Guj. 10 of 1979). 

3. Amendment of section 3 of Guj 1 of 1970.—In the principal 
Act in section 3— 


(1) in sub-section (1), for the words, brackets and figure ‘‘rele- 
vant limit specified.in- sub-section (4)” occurring at two places, the 
words, brackets and. figures “relevant limit specified in- clause (i) or 
clause (ii) of sub-section. (4)” will be substituted ; . 

(2) after sub-section (1), the following: sub-section shall be in- 
serted, namely :— 


“(1A) Every dealer whose turnover either of al! sales or of. all 
purchases made-during— 

(i) the yearimmediately preceding the year within which the 
specified day falls, or . 

(ii) the year commencing on the first day of the year within 
which the specified day falls. 
has exceeded or exceeds the limit specified in clause (iii) Of sub-section 
(4), shall. until such liability ceases under sub-section 3, be liable to 
pay tax under this Act on his turnover of sales, and on his turnover 
of purehases, made on or after the specified day < 
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Provided that a dealer to whom clause (i), does not apply but 
clause (ii) applies and whose turnover either of all sales or of all pur- 
chases first exceeds the limit specified in clause (iii) of sub-section (4) 
after the specified day shall not be liable to pay tax in respect of sales 
aod purchases which take place upto the time when his turuover of sales, 
or his turnover of purchases as computed from the first day of the year 
in which the specified day falls, first exceeds the limit specified in 
clause (iii) of sub-sestion (4).”; 

(3) in sub-section (2) for the words, brackets and figure “in sub- 
section (1) ° the words, brackets. figures and letter ‘ʻia sub-section 
(1) or, as the case may be, in sub-section (1A),” shall be substituted : 

(4) in sub-section (4),— 

(a) in clause (ii), in item (b), for the words, brackets, figures & 
letter “to whom neither clause (i) nor item (a) of this clause applies”, 
the words, brackets, figures and letter “to whom clauses (i), and (iil) 
and item (a) of this clause do not apply” shall be substituted ; 

(b) after clause (ii), the following clause shall be added, 
namely :— 

“iii) Limit of | In case of a dealer to whom neither clause 

turnover (i) nor item (a) of clause (ii) applies and the 

Rs. 50,000) ; value of taxable goods sold or purchased by 
him during the year exceeds Rs. 3,000 : © 

Provided that the value of taxable goods 

purchased does not in clude any value exceed- 

ing Rs. 3000 of taxable goods purchased 

from persons who are not registered dealers.”’. 

4. Amendment of section 4A of Guj.1 of 1970 —In the principal 
Act, in section 4A, in sub-section (1), for the words ‘six paise in the 
rupee” the words ‘‘ten paise in the rupee” shall be rubstituted. 

5. Amendment of section 25 of Guj. of 1970.—In the principal 
Act, in section 25, in the second proviso, for the words “fifteen days” 
the words “forty five days” shal] be substituted ; 

6. Insertion of new section 28A in Guj 1 of 1970.—In the princi- 
pal Act, after section 28, the following section shall be inserted, 
namely: — 

“28A. Settlement Commission.—(1) The State Government shall 
constitute a Settlement Commission to be called the Gujarat Sales Tax 
Settlement Commission consisting of as many member asit thinks fit 
for the settlement of cases under Chaptér VIA. 

(2) The State Government shail appoint one of the members of 
the Settlement Commission to be the Chairman thereof. 

(3) The qualifications of the members constituting the Settlement 
Commission shall be such as may be prescribed and a member shall 
hold: office for such period as the State Goveroment may fix in his case. 

(4) The State Government may terminate the appointment of any 
member of the Settlement Commission before the expiry of the term 
of his office if such member— 

(a) is adjudged as involvent, or 

(b) engages durlng bis term of officein any paid employment 
outside the duties of his-office, or 

(c) is or becomes in any way coacerned or interested ia’ any cont- 
ract or agreement made by or on behalf of the State Government or 
participates in any way inthe profit thereof or ia any benefit of emo- 

luments arising therefrom otherwise than as a member, or 
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_ (d) isinthe opinion of the State Government, unfit to continue 
In office by reason of icfirmity of mind or body, er 
(e) is convicted of an offence involving moral turpitude. 


(5) Any vacancy in the membership of the Settlement Commission 
shall be filled up by the State Government as s00D as practicable. 

(6) Subject to the previous sanction of the State Government the 
Settlement Commission shall for the purpose of regulating its proce- 
dure (including place or Places at which it shall sit) and the disposal 
of its business make regulations consistent with the provisions of the 
Act and the rules. 

_ (7) The regulations made under sub-section (6) shail be published 
In the Official Gazette ”- 

Amendment of section 42 of Guj. 1 of 1970.—Io the princi pal 
Act, in section 42, in sub-section (1), in clause (a) for the words “three 
years” the words “‘two years’’ shall be substituted. 

8. Insertion of new section 44A in Guj. I of 1970 —In the princi- 
pal Act, after section 44, the following section shall be inserted, 
namely :— 

i‘44A. Re-opening of assessment at the instance of dealer.—({1) 
Where the Commissioner assesses under sub-section (4) of section 4] 
or section 44 or 50, the amount of tax due from a dealer, such dealer 
May make an application in the prescribed form to the Commissioner 
within thirty days from the date ef service of the order of the assess- 
ment, for cancellation of such order on the ground that— 

' (a) no notice was served on him under sub-section (3) of section 
41, or, under section 44 or 50, as the case may be, or 

(b) he was prevented by sufficient cause from appearing before 
the Commissioner at the time and the date appointed by such notice 
served on him. ie 

(2) On receipt of an application under sub-section (1), the Com- 
missioner sball, if satisfied about the existence of the grounds men- 
tioned in clauses (a) or (b) of sub-section (1) cancel the order of asses- 
sment and reassess the amount of tax due from th: dealer in accor- 
dance with the provisions of this Act: 


Provided that no such application made under this section shall be 
entertained by the Commissioner unless the upplicant declares that ne 
appeal under section 65 has been preferred against the order of assess- 
ment on the grounds specified in clause (a) or (b) of sub-section (1): 

Provided further that notwithstanding anything contained in 
section 65, no appeal shall lie against the order of re-assessment made 
under this section on the ground mentioned in clause (a) or (b) of sub- 
section (1).”. 

9. Insertion of new section 46A in Guj. 1 1970.—In the priecipal 
Act, after section 46, the following section shall be inserted, naamely:— 

“46A. Dealers to be heard in certain casey.—(1) Where any Sales 
Tax Authority mentioned in section 27 exercising the powers under sec- 
tion 41 proposes to make an order of assessment under that section 
and, such order if made, would in the opinion of such authority, im- 
pose ona dealer a liability to pay an amount not less than Rs. 25,000 
by way of tax in respect of ‘a period in addition to the amunnt of tax 
indicated ‘by the dealer in his declaration or return in respect of that 
ptriod, such authority shall serve in such manner as may be prescribed 
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on sucha dealer a draft order and invite his objections in relation to 
it. 

(2) Where any Sales Tax Authority mentioned in section 27 
exercising the powers under section 44, 45 or 46 proposes to make aa 
order of re-assessment under section 44 or an order imposing a penalty 
under section 45 or 46 and such order if made, would in the opinion of 
such authority, impose on a dealer a liabilitv to pay an amouut not less 
than Rs. 25,000 by way of tax or an amount not less than Rs. 7,500 
by way of penalty in respect of a periodin addition to the amount of 
tax agsesed or penalty imposed in respect of that period, such authority 
shall serve ia such manner as may be prescribed on such dealer a draft 
order and invite his objections in relation to it. : 


(3) Where the dealer to whom the draft order is served under 
sub-sectiea (1) or (2) communicates in writing to the authority nis 
objections in relation to the draft order within a period of thirty days 
from the date of service of the draft order, the authority shall transfer 
the proceedings to such other Sales-Tax Authority to which an appeal 
against the order would have lied under section 65, and thereupon the 
other authority to which the proceedings have been trans ferred shall 
excercise the powers under section 41, 44, 45, or as the case may be, 46 
in relation to those proceedings : 


Provided that nothing in section 82 shall apply to any transfer of 
proceedings made under this sab-section. 

(4) Where the dealer to whom the draft order is served under 
sub-section (1) or (2) fails to communicate in writing to the avthority 
his objections in relation to the draft order within a period of thirty 
days from the date of service of the draft order. the authority shall 
make an order of assessment or, as the case may be, aa order imposing 
penalty under section 41, 44, 45 or as tho ease may be, 46 in accor- 
dance with the draft order.”’. 


10. Amendment of section 47 of Guj. 1 of 1970,—In the principa! 
Act, in section 47, sub-section (6) shall be deleted. 

11. Insertion of new section 47A in Guj.1 of 1970.—In the 
principal Act, after section 47, the following section shall be inserted, 
namely :— 

“47A. Special powers of Sales-tax Authorities for recovery of tax 
as arrears of land revenue.—(1) For the purpose of effecting recovery 
of the amount of tax or penalty due from any dealer or other person 
by or under the provisions of this Act or under any earlier law, as 
arrears of land revenue,— 

(1) the Commissioner of Sales Tax, the Additional 
Commissioners Sales-Tax and the Deputy Commissioners of Sales-Tax 
shall have and exercise all the powers and perform all the duties of 
the Collector under the Bombay Land Revenue Code, 1879 (Bora. V of 
1879), 

ti the Assistant Commissioners of Sales Tax shall have and 
exercise all the powers (except the powers of arrest and confinement of 
a defaulterin a Civil Jail) and perform ali the duties of the 
Assistant or Deputy Collector under the said Code. 

(iii) the Sales Tax Officers shall have and exercise all the powers 
(except the powers of confirmation of sale aad arrest and confinement 
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of a defaulter in a Civil Jail} and perform all the duties of the 
Mamlatdar under the said Code. 

(2) Every order passed in exercise of the powers conferred by 
sub-section (1) shall, for the purposes of sections 64, 65, 66, 67, 69 
and 72 be deemed to be an order passed under this Act.””. 


12, Amendment of section 54 of Guj. 1 of 1970.—Yn the principal 
Act, in section 54, in sub-section (1),— 

(1) for the portion beginning with the words “Where an amount 
required to be” and eading with the words ‘‘period of ninety days to 
the date ofthe refund’, the following portion shall be substituted, 
namely :— 

‘(a) Where an amount required tobe refunded by the. 
Commissioner to any person by virtue of an order of assessment under 
section 41 is not so refunded to him within a period of thirty five days 
of the dato of the order ; or 


(b) where an amount required to be refunded by the 
Commissioner to any person by virtue of any other order made under 
this Act is not so refunded to him withia a period of ninety days of the 
date of the order 
the State Goveroment shall pay to guch person simple interest at twelve 
per cent per annum on the said amouat from the date immediately 
following the expiry of the period specified in clause (a) or, as the case 
may be, clause (b) to the date of the refund +"; 

(2) in Explanation 1, for tbe words ‘the period of ninety days 
aforesaid’ the words, brackets and letter “the period specified in 
clause (a) or (b)” shall be substituted. 

13, Amendment of section 57 of Guj. 1 of 1970.—In the principal 
Act, in section 57, in clause (b),— 

(1) forthe words “sixty thousand rupees” the words ‘‘one lakh 
rupees” shall be substituted ; and 

(2) for the words “‘five rupees” the words “ten rupees” shall be 
substituted. l 

14 Insertion of new Chapter VIA în Guj } of 1970—To the 
principal Act, after Chapter VI, the following Chapter shalt be tasertest, 


namely :— 
“CHAPTER VIA. 
SETTLEMENT OF Casss. 

61A. Definitions.—In this Chapter, unless the context otherwise 
requires,— 

(a) “case” means any proceeding under this Act for or in 
connection with the assessment or re-assessment of turnover of sales or 
turn-over of purchases of any person in respect of any year or years 
which may be pending before a gales tax authority on the date on which 
an application under sub-section (1) of section 61C is made ; 


(b) ‘‘sales-tax authority” means any authority specified tn section 
27. 

61B. Settlement of cases by Settlement Commission —(1) Where 
the books of accounts of any dealer or other person have been seized 
under this Act under a belief that such dealer or person has concealed 
transactions of sales or purchases in eonnection with his business, 
such dealer or person may make an application in such form and i 
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such manner and containing such particulars as may be prescribed by 
the Settlement Commission to have the case settled and anv such 
application shall be disposed of in the manner hereinafter provided. 
(2) Every application made . under , sub-section (1) shall be 
accompanied by such fees as may be prescribed. 
(3), An application made, under sub-section (1} shall not be 
allowed to be withdrwn by the applicant. 


61C. Settlement of cases —(}) On receipt of an application 
under séction GİB, the Settlement Commission shall call for a report 
from the Commissioner and on the basis of the matsrials contained in 
such report and having regard to the nature and circumstances of the 
case or the complexity of ths investigation, involved- therein, the Settle- 
ment. Commission may, by.grder allow the application to be proceeded 
with er rejéct the application : 

Provided that the application shall not be rejected under this sub- 
section, unless an opportunity of being heard has been given to t 
applicant : . , l 

Provided furthér that an application shall not be proceeded with 
under this‘snb-section if the Commissioner objects to the application 
being proceeded with on the ground that concealment of particulars of 
tarnover of sales or turnover of purchases on the part of the applicant 
or perpetration’ of fraud: by him for evading‘any tax, penalty or interest 
chargeable or imposable ,under this Act? has been established or is 
ikely to be established by any sales-tax authority in relation to the 
case. 


(2) A copy of every order under sub-section (1) shall be sent to 
the-applicant and to'the Commissioner. 

(3) Whére'an application is'allowed to be proceeded with under 
soh-sectinn (1), thé Settlement Commission may call for the relevant 
records from the Commissioner and, after examination of such records, ` 
if the Settlement Commission is ‘of the opinion that any further inquiry 
of-investigation in the matter ‘is necessary, it. mny direct the Commisèi- 
oner to-make or cause to be made such further inquiry or investigation 
and furnish a report on the matters covered by the application and any 
other matter relating to the case. gr 

(4) :- Aftér examinationiof the records, and the ‘report of the Com- i 
missioner, receivéd adder-sub-section (1); and * thè repòrt if any of the 
Commissioner, ‘received under sub-section (3) ‘and ‘after giving-an oppo- 
rtunity to- the dpplicant and to the Commissionér- to be heard ‘either in 
person or through a representative duly authorised jn this” behalf, and 
after examining such. further ;evidence as may be placed before it or 
obtained by it, the Sattlement;Commission may. in accordance with the 
provisions of this: Act, pass.such order as it thinks fit on the matters 
covered by the application and any other matter relating to the case not 
covered by the ‘application.’ but referred to in. the report of the Commi- 
ssidner tindéF sub-section (1) or sub-section (3). | 

(5) The iaterials, broght on record , before the Settlement Com- 
mission shali be Gonsideted by ‘all the members thereof before passing 
any'ördèr” under “sub-section (4) and in the case of a difference of 
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opinion among the members, the opinion of the majority shall prevail 
and such order shall be expressed in terms of the views of the majority. 


(6) Every order passed under sub-section (4) shall provide for the 
terms of settlement including any demand by way of tax, penalty or 
interest, the manner in which any sum due under the settlement shall 
be paid and all other matters to make the settlement effective and shail 
also provide that the settlement shall be void if it is subsequently found 
by the Settlement Commission that it has been obtained by fraud er 
misrepresentation of facts, 


(7) Where a settlement becomes void as provided under sub- 
section (6) the proceedings with respect to the matters covered by the 
settlement shall be deemed to have been revived from the stage at whieh 
the application was allowed to be proceeded with by the Settlement 
Commission and the Sales Tax Authority concerned, may notwithstand- 
ing anything contained in any other provision of this Act, complete 
such proceedings at any time before the expiry of two years from the 
end of the financial year in which the settlement became void. 


61D. Power of Settlement Commission to re-open completed 
preceedings.—If the Settlement Commission is of the opinion (the 
reasons for such opinion to be recorded by it in writing) that, for the 
proper disposal of the case pending before it, it is necessary or expedi- 
ent to re-open any proceeding connected with the case but which has 
been completed under the earlier law or under this Act, by any sales 
tax authority before the application under section 61B was made, it 
may, with the concurrance of the applicant, re-open such proceeding 
and pass such order thereon as it thinks fit, as if the case in relation te 
which the application for settlement had been made by the applicant 
under that section covered such proceeding also : 


Provided that ao proceeding shall be re-opened by the Settlement 
Commission under this section after the expiry of a period of eight 
years from the end of the assessment year to which such proceeding 
relates. 

61E. Powers and procedures of Settlement Commisston.—(1) In 
addition to the powers conferred on the Settlement Commission under 
this Chapter, it shali have all the powers which are vested in a sales-tax 
authority under this Act. 

(2) Where an application made under section GIB has been allow- 
ed to be proceeded with under section 61C the Settlement Commission 
shall, until an order is passed under sub-section (4) of section 61C, 
have, subject to the provisions of sub-section (3) of that section, 
exclusive jurisdiction to exercise the powers and perform the functions 
of a sales-tax authority under this Act in relation to the case. 

(3) Notwithstanding anything contained in sub-section (2) and in 
the absence of any express direction to the contrary by the Settlement 
Commission, nothing contained in this section shall affect,— 

(a) the operation of provisions of this Act requiring the applicant 
to pay tax on the basis of self-assessment or by way of advance tax in 
relation to the matters before the Settlement Commission, or ; 

(4) The Settlement Commission shall, subject to the provisions 
of this Chapter, have power to regulate its own procedure (including 
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the fixation of places and times of its meetings} and may act notwithst- 
anding that any of its members is not present at any of its mectings. 


_ GIE Inspection etc, of reports.—No person shall be entitled to 
inspect, or obtain copies of, any reports made by any sales-tax authority 
to the Settlement Commission : 


Provided that for the purpose of enabling any Person whose case 
is under consideration to rebut any evidence brought on record against 
him in any such report, the Settlement Commission shall, on an appli- 
cation made in this behalf, and on payment of the prescribed fee by 
such person, furnish him with a certified copy of any such report or 
part thereof relevant for the purpose : 


Provided futher that the Settlement Commission may, in its discre- 
tion, furoish copies of such reports to any person on an application 
Made to it in this behalf and on payment of the prescribed fee. 


61G. Power of Settlement Commission to grant immunity from 
prosecution and penalty.—(t) The Settlement Commission may, if it 18 
satisfied that any person who made the application for settlement under 
section 61B has co-operated with the Settlement Commission in the 
proceedings before it and has made a full and true disclosure of 
his turnover of sales or turnover of puchases, grant to such person, 
subject to such conditions as it may think fit impose immunity from 
prosecution for any offence under this Act or under the Indian Penal 
Code (XIV of 1860) for the time being in force and also from the im- 
position of any penalty or interest under this Act, with respect to the 
case covered by the settlement. 


(2) An immunity granted to a person under sub-section (1) may, 
at any time be withdrawn by the Settlement Commission. if it is satisfi- 
ed that such person has not complied with the conditions subject to 
which the immunity was granted or that such person had, in the course 
of the settlement proceedings, concealed any particulars material to the 
settlement or had given false evidence, and thereupon may be tried for 
the offence with respect to which the immunity was graoted or for any 
other offence for which he appears to have been guilty in connection 
with the settlement and shall also become liable to the imposition of 
any penalty or interest under this Act to which such person would 
have been liable, had not such immunity been granted. 


61H. Order of settlement to be conclusive.— Every order of settle- 
ment passed under sub-section (4) of section 61C ghall be conclusive as 
to the matters stated therein and no matter cavered by such order shall, 
save as otherwise provided in this Chapter, be re-opened in any proce- 
eding under this Act or under any any other law for the time being in 
force. 


61I. Recovery of sums due under order of settlement.—Any sum 
specified in an order of settlement passed under sub-section (4) of sec- 
tion 61C, may, subject to such conditions, if any, as may be specified 
theirin, be recovered, and any penalty of ioterest for default in making 
payment of such sum may be imposed and recovered) in aecordance 
with the provisions of Chapter V, by the sales-tax authority having 
jurisdiction over the person who made the application for settlement 
under section 61B, 
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615. Baron subsequent application for settlement in certain 
cases.—W here,— 

(i, an order of settlement passed under sub-section 61C provides.. 
for the imposition of a penalty or interest oa the person who made 
the application under section 61B for settlement, on the ground of eon- 
cealment of particulars of any transaction: or l 


(i) after the passing of an order of settlement under the said sub- 
section (4) in relation to a case, such person'is covicted of any offence 
under Chapter VIII in relation to that case. i 
then, he shall not be entitled to apply for settlement under, section 
61B in relation to any other matter. i 

“61K. Proceedings before Settlement Commission to be judicial 
proceedings.—Any proceeding under this Chapter before the Settlement 
Commission shall be deemed to be a judicial proceeding within the. 
meaning of sections 193 and 228 and for the purpose of section 196 of 
the Indian Penal Code. (XLV of 1860) 


6FL. Certain persons who have filed appeals to be entitled to make 
applications to the Settlement Commisstoa.—({1)} Any dealer who bas 
filed an appeal under this Act shall, on withdrawing such appeal be 
entitled to make an application under section 61B to the Settlement 
Commission to have his case settled under this Chapter. 

(2) Any dealer referred to in sub-section (1) may make an appli- 
cation to the concerned sale-tax authority or the tribunal for permission 
to withdraw the appeal. 

(3) On receipt of an application under sub-section (2), the sales- 
tax authority or Tribunal shall grant permission to withdraw the 
appeal. | 

(4) Upon the withdrawal of the appeal the procesding ta appeal 
immediately before such withdrawal shall, for the purposes of this 
Chapter, be deemed to be a proceeding pending before sales-tax, 
authority. 

(5) An application to the Settlement Commission under this sec~ - 
tion shall be made within a period of thirty days from the date on 
which the order of the sales-tax authority permitting the withdrawal 
of tha appeal is communicated to the dealer. 

' An application made to the Settlement Commisslon, under 
this section shall be deemed to be an app.ication made under sub- 
section (1) of section 61B- and the. provisions of this 
Chapter except sub-section (7) of section 61C shall apply accordingly. ` 

(7): Where an application made to the Settlement Commission : 
under this section is not entertained by the Settlement Commission, 
then, the dealer shall not be deemed to have withdrawn the appeal & 
the provisions contained in section 65 shall, so far as may be, apply 
accordingly.” .- i 

15. Amendment of section 67 of Guj. 1 of 1970.—In the principal 
Act, in section 67, — 

(1) in sub-section (1), — 

(a) in clause (a) after the words “of his own motion within three 
years” the words "or on application made to him within one year”. 


shall be inserted ; 
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(b) in clause (b) after the words “io second appeal” the words, 
brackets and letter “or under clause ({a)in revision on an application” 
shal) be inserted ; 

(2) to sub- section (2), the ‘following proviso shall be added, 
namely :— 

“Provided that the proceedings in revision may be entertained 
upon aa application where the applicant satisfies the Commissioner 
that he had sufficient cause for not preferring an appeal against the 
order in respect of which an application for revision is made.” ; 


(3) for sub-section (4) the following shall be substituted, 
namely :— 


“(4) Where the Commissioner or the Tribunal rejects any appli- 
cation for-the revisioa uader this section, the Commissioner or, as the 
case miy be, the Tribunal shall record the reasons for such 
rejection.” 

16. - Amend'nent af section 84 of Guj. I of 1970.—In the principal 
Act, in section 84 after'the words “of the Tribunal”? the words “and 
of the Settlement Commission” shall be inserted. 

I7. Amendment of Scheditle Ul-Part-A of Guj. 1 of 1970.—In the 
principal-- Act, in Schedule II-Part A. 

(1) in entty 16,-for sub-entry (2), the following sub-entry shall 
be substituted, namely : — 

“(2) Electric motors and spare parts and accessories thereof and 
oil engines’ ;”’ ; 

(2) after entry 100, the following entry shall be inserted, namely : 











1 2 3 4 


— e a paa a 
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“101 Spare parts and accessories of oil Six paisein Six paise in 
engines to which entry 16 applies. the rupee the rupee.” 


Sy i a i ee er ee eS AS Re e a o ĖÁ 


18.. Savings:—(1): Nothing in section 3 ef the Principal Act as 
amended by section 3 of this Act shall affect the liability to pay tax, (in 
respect.of turnover of sales or turnover of purchases made before the 
specificd day) of a dealér to whom item (b) of clause (ii) of sub-section 
(4) of section-3 of the ‘principal Act ’ ‘applied before the specified day 
but to whom neither the item (b} of clause (ii) nor clause (iii) of sub- 
section (4) of section 3 of the principal Act, as amended by this Act’ 
applies:after'the specified day and— 

(a) ‘any proceedings if relation to such liablity may be instituted, 
centinued or inforced, and 


(b) any penalty'or punishment may be imposed. 
under the principal Act as if this Act had not been passed. 


(2) Nothing in section 42 of the principal Act as amended by 
section.7- of this Act shall affect the power of the Commissioner to make 
an ofder’-of agsseesment in respect ‘to any assessment proceedings 
(including any notice issued; pending immediately before the specified 
day and the Commissionsr may ‘make an order under section 42 in 
respect of such proceedings as if this Act had not been passed. 
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Explanation.—For the purpose of this section “specified day” 
means the date on which this Act comes into force. 


— p 


THE GUJARAT UNIVERSITIES AND THE LOCAL 
AUTHORITIES LAWS (AMENDMENT) ACT, 1979 
The following Act of the Gujarat Legislature received the asseut 
of the Governor on 29th March, 1979 and was published in the Gujarat 
Govt. Gazette, Ext. Part IV No. 15 dated April 12, 1979. 


GUJARAT ACT NO. 11 1979 

An Act to amend certain laws relating to Universities and Local 
Authorities in the State for certain purposes. 

It is hereby enacted in the Thirtieth Year of the Republic of India 
as follows :— 

1. Short title and commencement,—(1) This Act may be called 
the Gujarat Universities and the Local Authorities Laws (Amendment) 
Act, 1979 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of certain provisions of laws relating to the Uni- 
versities and Local Authorities —Each of the laws specified in the 
second column of the Schedule shall be amended in the Manner and 
to the extent specified against it in the third column thereof. 














SCHEDULE 
Sr. Short title. Extent of amendment. 
No 
] 2 3 


ete RE et a ee eee gp Ree te Sey Se SA sii meee 


1. Maharaja Sayaji After section 54, the following new section 
Rao University of shall be inserted, namely :— 
Baroda Act, 1949 
(Baroda Act No. 
17 of 1949). 





“S4A. Provident Fund to be deposited in Gov- 
ernment Treasury.—(1} Where the Univrresity 
has estabtished a provident fund for the benefit 
of Its officers, teachers and other servants un- 
der section 54, such fund shall, notwithstand- 
ing anythiog contained in any law for the time 
being in force, be deposited in the State 
Government treasury in accordance with such 
directions as the State Government may, from 
time by an order in writing give, and there- 
upon,— . 
(i) the subscriber to the fund shall be entitled 
to interest on the balance in his provident 
fund account at the same rate, at which the 
State Government servant is for the time being 
entitled to on the balance in his provident 
fund account, and 

(ii). the rules for the time being in force relat- 
tpg to the limits of withdrawals from the 
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2. The Gujarat Uni- 
versity *Act, 1949 
(Bom. L of 1949). 


3. The Bombay Pro. 
vincial Municipal 


Corpoiations Act, 
1949 (Bom. LIX of 


1949). 


provident fund as applicable to such Govern- 
ment servant shall, so far as may be, apply to 
the subscriber. 

(2) ‘ Nothing in this section ghall apply to a 
provident fund established by the University 
to which the Employees’ Provident Funds Act, 
1952 (X{X of 1952) applies.”. 


After section 53, the following new section 
shall be inserted, namely— 


“S3AA. Provident Fund to be deposited in 


- Government Treasury.—Where the University 


has established a provident fund for the bene- 
fit of its officers, teachers and other servants 
under section 53, such fund shall, notwith- 
standing anything contained in any law for the 
time being in force, be deposited in the State 
Government treasury in accordance with such 
directions as the State Government may, from 
time to time, by an order in writing give and 
thereupon, — 

(i) the subscriber to the fund shall be entitled 
to interest on the balance in his provident 
fund account at the same rate at which the 
State Government servant is for the time being 
entitled to onthe balance in hig provident 
fund account, and 

(ii) the rales for the time being in force 
relating to the limits of withdrawals from the 
provident fund as applicable to such Govern- 
ment servant shall, so far as may be, apply to 
the subscriber. 

(2) Nothing in this section shall apply to a 
provident fund established by the University 
to which the Employees’ Provident Funds Act, 
1952 (XIX of 1952) applies.”’. 


In Chapter IV, after section 60, the following 
nsw szotioa shall be inserted, namely : — 


“60A. Provident Fund to be deposited in 
Government Treasury.—(1) Where the corpo- 
ration has established a provident fund for the 
benefit of any of its officers and servants, 
such fund shall, notwithstanding anything 
contained in any law for the time being in 
force, be deposited in the State Government 
treasury in accordance with such directions as 
the State Government may, from time to time, 
by an order in writing give and thereupon,— 
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— 


(i) the subscriber to the fund shall be entitled 
to interest on the balance in his provident fund 
account at the same rate, at which the State 
Government servantis forthe time being 
entitled to on the balance in his provident fund 
account, and 

(it) the rules for the time being in force 
relating to the limits of withdrawals from the 
provident fund as applicable to such Govern- 
ment servant shal), so far as.may be, apply to 
the subscriber. 


(2) Nothing in this section shall apply to 
a provident, fund established by the corporat- 
ion“ to which the Employees’ Provident 
Funds Act 1952 (XIX of 1952) applies.’’. 
4, The Sardar Patel After section 57, the following new section 
University Act, shall be inserted, namely :— 
1955 (Bom, XL, of =~ 
1956). ` 
d “57A. Provident Fund to be deposited in Go- 
vernment, Treasury. —(1) Where the University 
has established a provident fund for the benefit 
of its officers, teachers and other servants 
under section 57, such fund shall, notwith- 
standing anything contained in any ‘law for the 
time being in force, be deposited in the State 
Goverament treasury in accordance with such 
directions as the State Government may, from 
lime “to time by, an order in writing give, and 
thereupon. — 


(i) the subscriper to the fund shall be entitied 
to interest on the balance in his provident fund 
account at the same. rate, at which the State 
Goverament servant..is for the time being 
entitled. ta ọn the ‘balance in his provident fund 
account, and 


(ii) the rules for the time being in force 
relating to the limits of withdrawals from the 
provident fund as applicable:‘to such Govern- 
ment seryant shall, so. far as may. -be, apply..to 
the subscriber. 

(2) Nothing io this section. shall apply: to a 
provideat fund established by the University 
to which.the.Employees’ Providrnt Funds Act, 
1952 (XIX of 1952),-applies.”. 

3. The Gujarat Muni- In Chapter ILL, after section 50, the following 
cipalities Act, 1963. new section shall be inserted, namely :— 
(Guj. 34 of 1964). 

“S0A.. Provident Fund to be deposited in 

Government Treasury.—(1) Where the muni- 

Cipality has established, a provident fund for 

the benefit of any of its ‘Officers and servants, 
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ee 
such fund shall, notwithstanding anything con- 
tained in any law forthe time being in foree, 
be deposited in the State Government treasury 
in accordance with such directions as the State 
Government may, from time, by an order in 
writing give and thereupon— 
(i) the subscriber to the fund shall be entitled 
to interest onthe balance in his provident 
fund account at the same rate, at which the 
State Government servant is for the time 
being entitled to on the balance in his previ- 
dent fund account, and 
(if) the rules for the time being in force relat- 
ing to the limits of withdrawals from the provi- 
dent funds as applicable to such Government 
servant shall, so far as may be, apply to the 
subscriber. 


(2) Nothing in this section shal] apply to & 
provident fund established by the municipality 
to which the Employees’ Provident Funds Act, 
1952 (XIX of 1952.) applies.”, 


6 The South Gujarat After section 54 the following new section 

University Act, shall be inserted, namely :— 

1965 (Guj. 38 of 

1965). 
“SAA, Provident Fund to be deposited in 
Government Treasury.—(1) Where the University 
has establisked a provident for the benefit of 
its officers, teachers and other servants under 
section 54. such fund shal), notwithstanding 
anything contained in any law for the time 
being in force, be deposited in the State 
Government treasury in accordance with such 
directions as the State Government may, from 
time to time, by an order in writing give, and 
thereupon,— 
(i) the subscriber to the fund shall be entitled 
to interest on the balance in his provident 
fund account at the same rate, which the State 
Government servant is for the time being 
entitled to on the balance in his provident 
fund account, and 
(ii) the rales for the time being in force relat- 
ing to the limits of withdrawals from the provi- 
dent fund as applicable to such Government 
servant shall, so far as may be, apply to the 
subscriber. 
(2) Nothing in this section shall apply to a 
provident fund established by the University 
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to which the Employees’ Provident Funds Ace, 
1952 (XIX of 1952.) applies.’’. 
7. The Saurashtra Uni- After section 54, the following new section 
versity Act, 1965 shall be inserted, namely :— 
(Guj. 39 of 1965). 





“54A. Provident fund to be deposited in 
Government Treasury,—(1) Where the Univer-. 
sity has established a provident fund for the 
benefit of its officers, teachers and other 
servants under section 54, such fund shail, not- 
F withstanding anything contained in any law 
: for the time being ia force, be deposited in the 
State Government treasury in accordance with 
such directions as the State Government 
may, from time to time, By order ia writing 
give, and thereupon,— 
(i) the subscriber to the fund shall be entitled 
to interest on the balance in his provident fund 
account at the same rate, at which the State 
Government servant is for the time being 
entitled to on the.balance im his provident 
fond account, and 
(it) the rules for the time being in force 
relating to the limits of withdrawals from the 
provident fund as applicable to such Goverrn- 
ment servant shall, so far as may be, apply to 
the subscriber. 
(2) Nothing inthis section shall apply to a 
provident fund established by the University to 
which the Employees’ Provident Funds Act, 
1952 (XIX of 1952). applies.” 
` 8. The Gujarat Ayur- After section 47, the following new section 
ved University Act, shall be inserted, namely :— » 
` 1965. (Guj. 40 of 
1965). 
“47A Provident. Fund to be deposited in 
Government Treasury,—{1) Where the Uni- 
versity has established a provident fund for 
the benefit of its officers, teachers and other 
servants under section 47, such fund shall, 
notwithstanding anything, contained in any 
law for the time being in force, be deposited 
in the State Government treasury in accorda- 
nce with such directions as the State Govern- 
ment may, from time to time by a order in 
writing give, and thereupon,— 
(i) the subscriber to the fund shall be entitled 
to interst on the balance in bis provident fund 
account at the same rate at which the State 
k Government servant .is for the time being 
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9. Gujarat Agricultural 


3 


entitled to on the balance in his provident 
fund account, and 
(ii) the rules for the time being in ferce relat- 
ing to the limits of withdrawals from the 
provident fund as applicable to such Govera- 
ment servant shall, so far as may be, apply to 
the subscriber. 
(2) Nothing in this section shall apply to a 
provident fund established by the University 
to which the Employees’ Provinent Fund Act. 
1952 (XIX of 1952.) applies.” 

1. In section 39, sub-section (3) shall be de- 


University Act, 1969 leted. 
(Guj. 13 of 1969). 


“ 


10. The Bhavnagar 


niversity 


1978 (Guj. 26 of 


1978), 


Act, 


`, 
` 


2. After section 38, the following new 
section shall be inserted, namely :— 

“38A. Provident Fund to be depostted in Govern= 
ment Treasury.—(1) Where the University 
has constituted a provident fund for the bene- 
fit of its officers; teachers and other employees 
under section 38, such fund shall, notwithstan- 
ding anything contained in any law for the 
time being in force, be deposited in the State 
Government treasury in accordance with such 
directions as the State Government may, from 
time to time, by an order in writing give, and 
thereupen,— 

(i) the subscriber to the fund għall be entitled 
to interest on the balance in his provident 
fund account at the same rate at which, the 
State Government servant is for the time being 
entitled to on the balance in his provident fund 
account, and 

(ii) the rules for the time being in force 
relating to the limits of withdrawals from the 
provident fund as applicable to such Govern- 
ment servent shali, so far as may be, apply to 
the subscriber. 

(2) Nothing in this settion shall apply to & 
provident fund constituted by the University: 
to which the Employees’ Provident Funds Act, 
1952 (XIX of 1952) applies.”. 

After section 59, the following new section 
shall be inserted, namely :— 


“539A Provident Fund to be deposited in 
Government Treasury.—(1) Where the Uni- 
‘versity has established a provident fund for 
the benefit of its officers, teachers and other 

servants under section 59, such fund shall, not ` 
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withstanding anything contained in any law 
for the time being in force, be depoited in the 
State Government treasury in accordance with 
such directions as the State Government may, 
from time to time by an order in writing give, 
and thereupon, — 

(i) the subscriber to the fund shall be entitled 
to interest on the balance in hls provident fund 
account at the same rate, at which the State 
Government servant is for the time being 
entitled to on the balance in his provident 
fund account, and 

(li) the rules for the time being in forec 
relating to the limits of withdrawals from 
the provident fund as applicable to such 
Government servant shall, so far ag may be 
apply to the subscriber. 

(2) Nothing in this section shall apply te 
a Provident fund established by the Univer- 
sity to which the Employees’ Provident 
Funds Act, 1952 (XIX of 1952.) applies.” 


THE GUJARAT MUNICIPAL FINANCE BOARD ACT, 1979 

The following Act of the Gujarat Legislature received the assent 
of the Governor on 31st March, 1979 and was published in the Gujarat 
Govt. Gazette, Ext., Part IV No. 15 dated April 12, 1979, 

GUJARAT ACT NO. 12 OF 1979 

An Act to make provision for better management by the Municipal 
Corporations and Municipalities in the State, of their financial resou- 
rces and for regulation of giving of certain grants and loans by the 
State. Government to those bodies and for that purpose to establish a 
Municipal Finance Board and for matters connected therewith. 

Is is hereby enacted in the Thirtieth Year of the Republic of India 


as follows :— 
CHAPTER I 
PRELIMINARY 

1. Short title and commencement.1) This Act may be called 
the Gnjarat Manicipal Finance Board Act, 1979. 

(2) This section shal! come into force at once and the remaining 
provisions shall come into force on such date as the State Government 
may, by notifieation in the Official Gazette, appoint. 

2. Definitions.—In this Act, unless the context otherwise 
requires, — 

(a) ‘Board’ means the Gujarat Municipal Finance Board ostali- 
shed under section 3 ; 

(b) ‘Chatrman” means the Chairman of the Board ; 

(c) “Fund” means the fund of the Board ; 

(á) ‘“‘loca)] authority” means a municipal corporation constituted 
under the Bombay Provincial Mudicipal Corporations Act, 1949 (Bom. 
LIX of 1949), or a Municipality constituted or deemed to be constitut- 
ed under the Gujarat Municipalities Act, 1963 (Guj. 34 of 1964) 3 
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(c) “member” means a member of the Board : 

(f) “prescribed” moans prescribed by rules made under this Act ; 
(g) “regulations” means regulations mads under this Act ; 

(h) ‘rules’? means rules made under this Act. 


CHAPTER II 


ESTABLISHMENT AND CONSTITUTION OF THE BOARD. 

3. Esta blishment of Board.—{!) As soon as may be after the 
commencement of this Act, the State Government shall, by notification 
in the Official Gazette, with effect from a date to be specified therein, 
establish for the purpose of this Act, a Board to be called the “Gujarat 
Municipal Finance Board”. 


(2) The Board shall be a body corporate, having perpetual succe- 
ssion and a common seal with powers subject to the provisions of this 
Act, to acquire, hold or dispose of property both movable and immov- 
able, and to contract and to do all things necessary for the purpose of 
this Act, and may sue or be sued by its corporate name. 

(3) The head office of the Board shall be at such place, as the 
State Government may, by notification in the Official Gazette, direct. 

4. Constitution of Board,—(1) The Board shall consist of the follo- 
wing members, namely :— : 

(i) a Chairman to be appointed by the State Government ; 

(ii) three members to be appointed by the State Government who, 
in the opinion of the State Government, have knowledge of the munici- 
pal finances or municipal administration ; 

(iii) three members to be appointed by the State Government by 
virtue of their office from amongst the officers of: the State 
Govroment. 

(iv) one member to be appointed by the State Government by 
virtue of his office or otherwise from amongst the officers of the State 

Government who in the opinion of the State Government, has experience 
in the financial matters and administration of Government ard the 
local authorities. 

(2) The member appointed under clause (iv) of sub-section (1) 
shall be the Chief Executive Officer of the Board. 

5. Disqualifications for membership.—A person shall be disquali- 
fied tor being appointed as, or for being a member, if be— 

(a) has been removed or dismissed from the service of Govern- 
ment, or, of a local authority or, a corporation owned or controlled 
by Government ; or 

(b) has been convicted of an offence which in the opinion of the 
State Government. involves moral turpitude ; or 

(c) is of unsound mind and stands so declared by a competent 
court ; or 

(d) is an undischarged insolvent ; or 

(e) has such financial or other interest as is likely to affect 
prejudicially his functions as a member of the Board. 

6. Term of office and conditions of service of memberr.—(1) The 
Chairman and the members other than those appointed by virtue of 
their office, shall subject to tho provisions of this Act, hold office for 
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such period not exceeding five years from the date of their appointment 
as the State Government mny prescribe : 

Provided that after the expiry of the period of his appointment a 
person shall, unless disqualified, be eligible for reappointmens as a 
member. 

(2) A member who is appointed by virtue of his office shall, 
unless dismissed earlier, cease to be such member on his ceasing to held 
that office. 


(3) (a) The Chairman shall be entitled to draw such honorarium, 
sitting fees and allowances as may be presclbed. 

(b) The members other than those appointed by virtue of their 
office, shall be entitled to draw such sitting fees and allowances as may 
be prescribed. 

(c) The members who are appointed by virtue of their office may 
be paid such compensatory allowance for the purpose of meeting the 
personal expenditure in attending the meetings of the Board or any 
committee thereof or for being appointed in eonnection with the work 
undertaken by or for the Board as may be prescribed. 

(4) The honorarium, sitting fees and allowances of the Chairman 
and siting fees and allowances including compensatory allowance of 
the members shal! be paid from the Fund. l 

7. Cessation of membership.—(1) Ifa member— 


1 (a) becomes subject to any of the disqualifications mentioned in 
section 5, or 


(b) tenders his resignation in writlng to, and such resignation is 
accepted by, the State Government, or 

(c) is absent without the permission of the Board from three 
consecutive meetings of the Board or from ali meetings of the Board 
for three consecutive months, 
he shall cease to be a member of the Board. 


(2) The State Government may, by order, suspend from office for 
such period as it thinks fit, or remove from office, any member of the 
Board who in its opinion,— 

(a) has refased to act, or 


(b) has berome incapable of acting, or 

(c) has so abused his position as member as to render his con- 
tinuance on the Board detrimental to the interest thereof or of the 
general public, or 

(d) is otherwise unfit to continue as a member, 


8. Vacancies how to be filled —Any vacancy of a miember of the 
Board shall be filled as early as practicable, and the member so appo- 
inted shall hold office so Jong only as the member in whose place he 
has been appointed would bave held office if the vacancy had not 
occurred : 

Provided that, during any such -vacancy the continuing members 
may act as if no vacancy had occurred. 

9. Absence of Chairman.—If the Chairman is by infirmity or 
otherwise rendered incapable of carrying out his duties or is absent on 
leave or otherwise, in circumstences not involving the vacation of his 
appvintment, such person, as the State Government may appoint, shall 
act as the Chairman. 
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10. Acts not to be invalidated by vacancy in formality etc.—No 
act or preceeding of the Board or a Committee appointed by the Board 
shall be invalid merely on the ground of — 

(a) any vacancy of a Chairman or a member or any defect in the 
constitution or reconstitution of the Board or a committee thereof ; or 


(b) any defect or irregularity in the appointment of a person as a 
Chairman or member of the Board or of a committee thereof ; or 

(c) any detect or irregularity ia such act of proceeding, not 
affecting the substance. 

11. Meetings of Board.—{1) The Board shall hold meetings at such 
times and places. and shall subbject to provisions of sub-sections (2), 
(3) and (4) follow such procedure in regard to the transaction of 
business at its meetings as may be provided in the regulations. 

(2) The Chairman, and in his absence any person chosen by the 
members present from amongst themselves, shall preside at meetings of 
the Board. 

(3) All questions at a meeting of the Board shall be decided 
by a majority of the votes of the members present and voting and, in 
the case of an equality of votes the person presding shall have a second 
or casting vote. 


(4) The number of members necessary to constitute a quorum 
at a meeting shall be such as may be provided in the regulations and 
no business shall be transacted at any Meeting unless the members 
constituting the quorum are present throughout such meeting. 

12. Committees of the Board.—{1) The Board May, from time to 
time, constitute from amongst its members one or more committees 
cach consisting of such number as the Board may consider necesssary, 
for the purpose of discharging such of its duties and functions as may 
be delegated to such committee or committees by tbe board. 

(2) A committee constituted under sub-section (1) shall meet at 
such time and at such place and shall follow such-procedure in regard 
to the transaction of business at its meetings (including the quorum) as 
may be provided in the regulations. 


13. Officers and servasts of Board.—(1) The State Government 
shall appoint an officer to be the secretary to the Board who shall be 
subordinate to the Chief Exccutive Officer. 


(2) The Board may appoint such other officers and servants sub- 
ordinate to the Chief Executive Officer as it considers Necessary for the 
efficient performance of its duties and functions. 


(3) The recruitment and conditions of service of — 
(a) the secretary shall be prescribed, and 
(b) the other officers and servants shall be such as may be deter- 
mined by regulations. 
CHAPTER III 


Powers DUTIES AND FUNCTIONS oF THE BOARD 
14. Duties and functions of the Board—The duties and functions 
of the Board shall be as follows, namely :— 
(a) subject to the Local Authorities Loans Act, 1914 (Act 
No. IX of 1914) or the Saurashtra Local Authorities Loans Act, 1951 
(Sau. Act No. XVIII of 1951) and to any general or special order made 
by-the State Government in this behalf.— 
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(i) to grant loans to the local authorities, out of the Fund, 

(ii) to distribute on behalf of the State Government grant-in-aid 
of the revenue of the local authorities, out of the amounts provided 
to the Board by the Government for that purpose. 
for the performance by such authorities of their duties and functions 
under the Bombay Provincial Municipal Corporations Act, 1949 (Bom. 
LIX of 1949) or as the case may be, th: Gujarat Municipalities Act, 
1963 (Gu). 34 of 1964) ; 


(b) (i) to assess income of a local-authority received during any 
financial year, from each of the sources mentioned in section 82 of the 
Bombay Proviacia! Municipal Corporations Act. 1949, (Bom. LIX of 
1949) or, as the case may be, section 82 of the Gujarat Municipalities 
Act, 1963 (Guj. 34 of 1964) and the expenditure incurred by a local 
authority in such financial year ın carrying out.the obligatory and 
discretionary duties or functions imposed on it under the provisions of 
the Bombay Provincial Muaicipal Corporations Act, 1949 (Bom. LIX 
1949) or, as the case may be of the Gajarat Municipalities Act, 1963; 
(Guj. 34 of 1964) and 


(ii) having regard to such assessment, to tender advice to the 
local authorities as to ths ways and means to be adopted by them for 
increasing the income from any of those sources and the pattern to be 
followed in incurring expenditure in carryiag out the obligatory and 
discretionary duties ; 


(c) to recommend to the local authorities generally or to any 
local authority in particular, measures for— ` 

(i) improvement of assessment and collection of taxes and fees 
levied by the local authority ; 

(ii) effecting economy in the expsnditure incurred by a local 
autoority, such a; reductioi ia the number off officars and servants 
employed by it. reduction of wasteful expenditure, improvement of 
administrative procedure and practice; 


(d) to recommend to the State Goveroment principles which 
should govern the grant-in-aid of the revenues of the local authorities 
out of the Consolidated Fuad of the State: 

(e) (i) to tendéradvicetothe local authorities in respect of 
preparation of their budget:estimates; and 


(ii) to make report to the State Government of its observations in 
relation to the budget estimates of local authorities generally or in 
relation to budget estimates of any local authority in particular ; 

(f) to make recommendations to the State Government or, as the 
case may be, any local authority, as to any other matter referred to the 
Board in the interests of sound municipal finance. l 


15. Powers of the Board.—(1) The Board shall have power to 
call for any return, statement of accounts, report, statistics or other 
‘information from any locil authority, other body or individual, which 
is required by it for the discharge and performance of its duties and 
functions under this Act. aad such authority, body or individual shal) 
be bound to furnish such information. 

(2) The Board shall have the power to enter on and inspect or 
Cause to the entered on and inspscted any work carried on by a local 
authority. 
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CHAPTER IV. 
CONIRÁCT, FINANCE, ACCOUNTS AND AUDIT. 

16. Execution of contract by Board —Every contract or assurance 
of property on behalf of the Board shall be in writing and executed by 
such authority or officer and in such manner as may be provided by 
regulations, 


17. Board’s Fund —(1) The Board shall have and maintain its 
own Fuad to which shall be credited a)l moneys received by or on 
behalf of the Board, including grants, subventions and loans made by 
the State Government. 

(2) The Fund shall be applied subject to the provisions and for 
the purposes of this Act. 


(3) Except as otherwise directed by tbe State Government, all 
moneys forming part of the fund shall be deposited with the State Bank 
of India or any bank included in the Secord Schedule to the Reserve 
Bank of India Act, 1934, or invested in such securities as may be 
approved by the State Government. 


18. Grants and subventions to the Board —The State Government 
may after appropriation duty made inthis behalf from time to time 
make grants and subventions to the Board for the purposes of this Act, 
on such terms and cencitions as the State Government may determine. 

19. Loans to the Board —The State Government may, from time 
to time, advance loans to'the Board on such terms and conditions as 
the State Government may determine. 


20. Power to borrow.—The Board may, from time to time, with 
the previous sanction of the State Government and subject to the pro- 
visions of this Act and to such conditions es the State Government 
may, by general or special order, impose, borrow any moneys required 
for the purposes of this Act by making arrangements with the banks 
or other bodies or institutions approved by the State Government for 
this purpose. 

2t. Accounts ard audit—{1) Thé Board shall cause to be maint- 
ained proper books of accounts and such other books as may be 
prescribed and’ shall prepare an annual statement of the accounts at 
such time and’in such manner as may be prescribed. 

(2) The Board shall cause its accounts to be audited annually by 
such person as the State Government may direct. 

(3) As soon as tte accounts.of the Board have been audited the 
Board shall send a copy thereof'together with a copy of the report of 
the auditor thereon to the State Government. 


(4) The Board shal! comply with such directions of the State 
Government as the State Government may after perusal of the report 
of the audjtor think fit to give. 

(5) The annval audited statement of accounts together with the 
report of the auditor received by the, State Government under sub- 
sub-section (3) shall be laid before the State Legislature as soon as 


possible. 
CHAPTER V. 
MISCELLANEOUS 


22. Reports—(1) The Board shall, as. soon as may be after the 
ead of each financial year, prepare and submit to the State Government 
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before such date and in such form asthe State Government may 
direct, a report giving an account of its activities during the previous 
financial year. 


(2) Every report submitted to the State Government under sub- 
section (1) shall be Faid before the State Legislature. 

23. Government to give directions to the Board.—The State Govern- 
ment may, by order in writing, give tothe Board such directions as in 
its opinion are necessary or expedient for carrying out the purposes of 
‘this Act and the Board shall comply with such directions. 


24. Duty of local authorities to assist.—(1) All local nuthorities 
shall render such help and assistance and furnish such iaformation to 
the Board and shall make available for the inspection and examination 
of (and if necessary, preparation of copies from) such records, and 
other documents as the Board may require to discharge and perform 
its duties and functions under this Act. 


(2) Without prejudice to the provisions of sub-section (1), every 
loca] authority shall on dcmand make available to the Board certified 
copies of or extracts from assessment lists and other relevant documents 
in connection with assessment of annual letting value of premises and 
levy of taxes, fees and charges. 


(3) Without prejudice to other provisions of this Act and notwith- 
standing anything contained in any other Jaw for the time being in force 
under which any local authority is constituted, the State Government 
may give to any local authority such directions as in its opinion are 
necessary or expedient for enabling the Board to discharge ita duties 
and perform its functions under this Act, and thereupon it shall be the 
duty of the local authority to comply with such directions. 


25. Dissolution or supersession of the Board in certatn circum- 
stances —(1) If, in the opioion of the State Government, the Board is 
not competent to perform, or is not properly performing, or delibe- 
rately makes default in performing the duties imposed on it by or under 
this Act or the rules made thereunder or otherwise by law or exceeds 
or abuses its powers, or is acting or has acted contrary to the provi- 
sions of this Act or the regulations made thereunder, or fails to obey 
any direction given to it under section 23, the state Government may, 
after giving the Board an opportunity to render an explanation, by an 
order published, with the reasons therefor, in the Official Gazette, 
dissolve the Board or supersede it for such period not exceeding one 
year as may be specified in the order; and such period may extend: 
beyond the term for which the members of the Board would have held 
office if the Board had not been superseded under this section. 

(2) When the Board is dissolved or superseded, the following 
consequences shall ensue :— 

(a) all members of the Board shall, in the case of supersession, as 
from the date of the order of supersession, and in the case of dissolu- 
tion as from the date specified in the order of dissolution vacate their 
office as such members ; 


(b) all powers, duties and functions of the Board shall, during the 
period of dissolution or supersession be exercised and performed by 
such person or persons as the State Government may, from time to 
time, appoint in that behalf ; - a 
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(c) all property vested in the Board shall during the period of 
dissolution or supersession vest in the State Government. 

(3) After the dissolution of the Board, the Board shall be re- 
stablished and reconstituted in the manner provided io this Act. 


(4) Where the Board is superseded, it shall be re-established and 
reconstituted in the manner provided in this Act on the expiration of 
the period of supersession. 

26. Protection of action taken under this Act —No suit, prosecu- 
tion or other legal proceedings shall lje against the State Government, 
the Board or the members or any officers or servants of the State Gov- 
eroment or of the Board for anything which is in good faith done or 
purported or intended to be done in pursuance of this Act, rules or 
regulations, 


27. Members, officers and servants of the Board to be public 
servants —A\|] members, officers and servants of the Board shell be 
deemed, when acting or purporting to actin pursuance of any of the 
provisions of this Act, to be public servants within the meaning of 
section 21 of the Indian Penal Code. 


28 Power to make rules —(1) The State Government may, by 
notification in the Official Gazette, and subject to the condition of 
Previsus pu lication, make rules for carrying out the purposes of this 
Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may be made for all or any of the following 
purposes, namely :— 

(a) the period for which the Chairman and the members sball 
hold office, under sub-section (1) of section 6 and the bonorarium, 
sitting fees and allowances, of the Chairman and sitting fees and all- 
ow.nces including compensatory allowance of the members under sub- 
section (3) of that section ; 

(b) the recruitment, and conditions of service of the secretary to 
the Board, under clause (a) of sub-section (3) of section 13; 


(c) the other books to be maintained and the time at and the 
manner in which the annual statement of accounts, shal] be prepared 
by the Board under sub-section (1) of section 21 ; 

(d) any other matter which is to be or may be prescribed under 
this Act. 

(3) All rules made under this section shall be laid for not less 
than thirty days before the State Legislature as soon as may be after 
they are made and shall be subject to rescission by the State Legislature 
or to such modifications as the State Legislature may make during the 
session in which they are so laid or the session immediately following. 

(4) Any rescission or modification so made by the State Legisl- 
ature shall be published in the Official Gazette, and shall thereupon 
take effect. 

29 Regulations.—(1) The Board may, with the previous approval 
of the State Government, make regulations consistent with this Act and 
the rules for the administration of its affalrs. 


(2) Without prejudice to the generality of the foregoing powers 


sach regulations may provide for all or any of the following matters, 
namely ‘— 7 
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(a) the time and place at which meetings of the Board are to be 
held, the procedure in regard to the transaction of business thereat, 
and the number of members necessary to constitute a quorum thereat, 
under sub-sections (1) and (4) of section I! ; 

(b) the tine and place at which meetings of a committee are to be 
held and the procedure in regard to the transaction of business (ioclud- 
ing quorum) thereat under sub-section (2) of section 12 ; 

(c) the recruitment and conditions of service of other officers and 
servants, under clause (b) of sub-section (3) of section 13 : 


(d) the authority by which or the officer by whom and the manner 
in which contract or assurance of property on behalf of the Board is to 
be executed under section 16 ; 

(e) any other matter for which provision is to be or may be made 
by regulations. 


(3) Until any regulations are made by the Board under sub- 
section (1), any regulations which may be made by it may be made by 
the State Government and any regulations so made may be altered or 
rescinded by the Board in exercise of its power under sub-section (1). 

30. Amendment of enactments relating to local authorities. —Each 
of the ecactments mentioned in columo 1l of the Schedule shall be 
amended in the manner, and to the extent, specified against it in column 
2 thereof, 

SCHEDULE 
(See section 30) 


ee 





Enactments Amendments 
2 
1. The Bombay Provin- In section 126A, for sub-sections (1) 
cial Municipal and (2), the following sub-sections shall be 


Corporations Act, substituted, namely :— 

1949 (Bom. LIX of 

1949). 

“(1) The State Government may, after 

considering recommendations of the, Gujarat 
Municipal Finance Board, determine whe- 
ther for augmenting the finances of the 
Corporation for any of the purposes of this 
Act it ie necessary to make any grant to 
the Corporation and if so, the amount 
thereof, : 


(2) The grant so determined shall be 
made to the Corporation every year -but it 
may be revised after a period of-every five 
years having regard to the recommendations 
of the Gujarat Municipal Finance Board 
in respect of the revision of grants to 
Corporations.”’. 

2. The Gujarat Munici- section 144, for sub-sections (1) and 
palities Act, 1963 (2) the following sub-section shall be sub- 
(Guj. 34 of 1964). stituted, namely :— 
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“(1) The State Government may, after 
Considering the recommendations of the 
Gujarat Municipal Finance Board, determ- 
ine whether for agumenting the finances of 
a municipality for any of the purposes of 
this Act itis necessary to make any grant 
to the municipality and if s, the amount 
tbereof. 

(2) The grant so determined shall be 

` Made to the municipality every year but it 
may be révised after a period of every five 
years having regard to the recommendations 
of the Gujarat Municipal Finance Board 
in respect of the revision of grants to 
municipalities.’’. 





THE GUJARAT HOUSING BOARD (AMENDMENT) ACT, 1979 
The following Act of the Gujarat Legislatutre having been assented 
to by the Governor on the 31st March, 1979 was published in the 
Gujarat Govt. Gazette, Ext. Part IV, No. 16 dated April 19, 1979. 
GUJARAT ACT NO. 13 OF 1979. 

An Act further to amend the Gujarat Housing Board Act, 1961 for 
the purpose -hereinafter appearing. 

It is hereby enacted in the Thirtieth Year of the Republic of India 
as follows :— 

1. Short title —This Act may be called the Gujarat Housing 
Board (Amendment) Act, 1979. 

2 ` Amendment of section 2 of Guj XXVIII of 1961.—In the 
Gujarat Housing Board Act, [$61 (Guj. XXVIII of 1961), in section 
2, for clause (22A), the following clause shall be substituted, namely :— 

“(22A) “urban area” means, an area which for the time being is 
within the limits of— 

(1) -acity constituted under the Bombay Provincial Municipal 
Corporations Act, 1949 (Bom. LIX of 1949.) along with a peripheral 
area of five kilometres, or 

(2) a municipal borough constitued or deemed to be constituted 
under. the Gujerat Municipalities Act, 1963 (Guj. 34 of 1964.) along 
With a peripheral area of five kilometres, or 

(3) a.notified.area constituted udder the Gujarat Municlpalities 
Act, 1963 (Guj 34 of 1964.) along with a peripheral area of five kilo- 
metres, OF 

(4) anagarcenstituted under the Gajarat Panchayats Act, 1961 
(Guj. VI of 1962.) along with a peripheral area of three kilometres, or 

(5) adevelopment area or an urban development area declared 
under section 3 or 22 of the Gujarat Town Planning and Urban 
Development Act, -1976. (Président’s Act No, 27 of 1976.)”. 


—— a 
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THE BOMBAY ELECTRICITY DUTY (GUJARAT 
(AMENDMENT) ACT, 1979, 

The following Act of the Gujarat Legislature having been assentted 
to by the Governor on the 31st March, 1979 was published in the 
Gujarat Govt. Gazette. Ext. Part IV, No. 16 dated April 19, 1979. 

GUJARAT ACT NO 140f 1979 

A Act further to amend the Bombay Electricity Duty Act,1958. 
ce i ea enacted in the Thirtieth Year of the Republic of India 

1. Short title and commencemeni.—(1) This m 
the Bombay Electricity Duty ( Gujarat Rees ren 1979," a 

(2) It shall come into force on such date as the State Govern- 
mat may, by notification in the Official Gazette appoint. 

2 Amendment of section 3 of Bom. XL of 1951,—In the Bombay 
Electricity Duty Act, 1958 (Bom XL of 1958) (hereinafter referred) to 
as “‘the principal Act”) in section 3,— 

(1) in sub-section (2), in Explanation l, for the words, brackets 
and figures “For the purposes of clause (vii)? the words, brackets, 


figures and Jetter “For the purposes of clause (vii) of this sub-section 
and sub-section (2A)-” shall be substituted : 


(2) after sub-section (2), the following sub-section shall be 
inserted, namely :— 


‘(2A) (a) Where an industrial undertaking has, by installing an 
additional generating set, started generation of additional energy for 
its own use, at any time during ten years before the commencement of 
the Bombay Electricity Duty (Gujarat Amendment) Act, 1979 (Guj. 14 
of 1979.) (hereinafter in this sub-section referred to as ‘‘the commence- 
ment’’) electricity duty shall not be leviable on such units of the 
additional energy so generated as are consumed for motive power and 
lighting in respect of premises used by the Industrial undertaking 
for industrial purpose, until the expiry of such period after the 
commencement as would together with the period from the date of 
starting the generation not exceed ten years. . 

(b) Where an industrial undertakirg, by installing an additional 
generating set, starts generation of additional energy for its own use, 
at any time on or after the commencement, electricity duty shall not 
be leviable on such units of additional energy so generated as are 
consumed for motive power and lighting in respect of premises used by 
the industrial undertaking for industrial purpose, until the expiry of ten 
years from the date of starting the generation of such additional energy - 


Provided that no industrial undertaking shall be entitled to exemp- 
tion from payment of electricity duty under tbis sub-section, unless 
it has obtained a certificate regarding eligibility for such exemption in 
prescribed form by making an application therefor in prescribed form 
and within prescribed period to such officer as the State Government 
may, by notification in the Official Gazette, specify. 
Explanation.—For the purpese of this sub-section— 

(a) where any generating set existing at the time of installation 
of the additional generating setis at any time not operated either 
wholly or partly, the total units of energy which the existing generating 
setis capable of generating shall be excluded from the units of the 
additional energy generated and consumed ; 
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(b) where any generating set existing at the time of Installation 
of the additi>na! generating set is disposed of, the total units of energv 
which the existing generating set go disposed of was Capable of 
generating shall be excluded from the units of the additional 
generated and consumed.” 


3. Amendment of Schedule I of Bom. XL of 1958.—In the Principal 
Act, in Schedule I, in Part I,— 


(I) after item (5) the following item shall be inserted, namely :— 





energy 











i 2 
nar 

“SA) For energy consumed by an Industrial The same rate ag 
undertaking, the Principal object of specified in item 
which is to manufacture or produce (5) 
goods for sale or use in the man ufac- 
ture or production of other goods, 
but not being an undertaking to 
Which item (2) or (4) applies, in res- 
pect of construction of buildings not 
being residential buildings or of ip- 
stallation of plants, machineries and 


equipments of such industria} under- 
taking.”; 


2. in item (6) the existing Explanation shali 


be re-numbered as 
Explanation II and before Explanation If as so ré-numbered, the 
following Explanation sball be inserted, namely :— 


‘“Explanation-I.— Any energy consumed for lighting in respect of 
the premises used as a pump house shall be construed as energy 


consumed in respect of the pumping water for agricultural irrigation 
Purposes.”’, 

4. Amendment of Schedule IT of Bom. XL of 1958.—In the princi- 
pal Act, in Schedule II, in Part [,— 


(1) after item (6), the following item shall be inserted, namely :— 


: poe ee 


2 


a a 
“(6A) For Energy coosumed by an industrial 


EE 
The same rate as 

undertaking, the principal object of which specified in item 

is to manufacture or produce goods for (6). 


sale or use in the manufacture of produc- 
tion of other goods, but not being an 
undertaking to which item (2) or (4) applies 





— 


In respect of the construction of buildings 
not being residential. buildings or of in- 
stallation of plants, machineries and 
equipments of such industrial! undertaking.”: 


— — 
ee te 
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(2) in item (7), the cxisting Explanation shal! he renumbered as 
Explanation II and before Explanation II as go renumbered, the follow. 
ing Explanation shall be inserted, namely ; — 


“Explanation I.—Any energy consumed for li 


ghting in respcct of 
the premises used as a Pump house shall be 


construed ag energy 


a a 
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» consumed in rcspect of the pumping water for agricultural Irrigation 
_ purposes.”’. 
THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS’ 
SALARIES AND ALLOWANCES (AMENDMENT) ACT, 1979 
The following Act of the Gujarat Legislature having been assented 
o to by the Governor on the 3rd April, 1979 was published in the Gujarat 
Gazette Part IV, No. 16 dated April, 19 1979 
GUJARAT ACT, 15 OF 1979, 
An Act further to amend the Gujarat Legislative Assembly 
Members’ Salaries and Allowances Act, 1960. for certain purposes. 


It is hereby enacted in the Thirtieth Year of the Republic of India 
as follows :— 


1 Short title and commencement.—(1) This Act may be called the 
Gujarat Legislative Assembly Members’ Salaries and Allowances 
, (Amendment) Act, 1979. 
(2) It shall come into force on such date as the State Government 
o may, by notification in the Official Gazette, appoint. 

2. Amendment of section 5 B of Guj II of 1960.—1n the 
Gujarat Legislative Assembly Members’ Salaries and Allowances Act, 
1950 (Guj TI of 1950 ) (hereinafter referred to as “the principal Act)’, 
in section 5B, after the words “first class” the words “or any other 
class the fare for which does not exceed that for the first class” shall 

> be inserted 
3. Amendment of section 8 of Guj II of 1960.—In the principal 
Act, in section 8, in sub-section (5). in the first proviso— 

(a) for the words “provided that a member shall be entitled—” 
the words “Provided that” shall be substituted ; 

(b) in clause (i) for the words “in a place where” the words “a 
member and the members of his family who are residing with and 
dependent on him shall be entitled in a place where” shall be 
substituted; 

(c) in clause (ti) for the words “in a place where” the words “a 
member shall be entitled in a place where” sball be substituted. 


THE GUJARAT LEGISATIVE ASSEMBLY (LEADER OF THE 

OPPOSITION) SALARY AND ALLOWANCES ACT, 1979 

The following Act of the Gujarat Legislative having been assented 
to by the Governor on the 3rd April, 1979 was published in the 
Gujarat Govt Gazette Part IV No. 16 dated April 19, 1979, 

GUJARAT ACT NO. 16 OF 1979. 

An Act to provide for the salary and allowances of Leader of the 
Opposition in the Gujarat Legislative Assembly. 

It ig hereby enacted in the Thirtieth Year of the Republic of India 
as follows :— 

1 Short title and commencement.—(\) This Act may be called 
the Gujarat Legislative Assembly (Leader of the Opposition) Salary 
and Allowances Act, 1979. 

(2) This section shall come into force at once and the remaining 
provisions shal! come into force on such date as the State Government 
may, by notification in the Official Gazitte, appoint. 

2 Definitions. —In this Act, unless the context otherwise requires,— 


a 


~ 
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(a) “Assembly” means the Gujarat Legislative Assembly ; 

(b) “Leader of the Opposition” means that member of the 
Assembly who is for the time being the Jeader in the Assembly of the 
party in opposition to the State Government having the greatest 
numerical strength in the Assembly; 


(c) ‘‘rules’’ means rules made under this Act. 
3 Salary of Leader of Opposition.—There shall be paid to the 
Leader of the Opposition a salary of Rs. 1100/-per month, 


4. Residence fer Leader of Opposition—(1) The Leader of the 
Opposition shall be entitled without payment of rent, to the use of 
furnished residence in Gandhinagar so long as he is such a leader and 
for a period of fifteen days immediately after he ceases to be such 4 
leader, or in lieu of such residence a house allowance at the rate of 
Rs. 250/- per month, 

(2) No charge shall fall on the Leader of the Opposition 
personally in respect of the maintenance of any residence provided to 
him under sub-section (1). 


(3) The expenditure on furnishing the residence provided under 
sub-section (1) shall be on such scale as may be determined by rules. 

5. Conveyances for Leader of Opposition.—(1) The State 
Government may, from time to time, for the use of the Leader of the 
Opposition, purchase and provide a motor car and other suitable 
conveyances upon such conditions as regards their maintenance and 
repairs as may be determined by rules made in this behalf. 

(2) There shali be paid to the Leader of the Oppesition a 
conveyance allowance at the rate of Rs. 400/- per month. 


6. Daily allowance and residential accommodation at places other 
than head quarters. —The Leader of the Opposition shall be entitled to 
daily allowance while touring on public business and suitable 
residential accommodation at places visited by him on such business, 
at such rates and upon such conditions as may be determined by 
rules. 


7. Medical treatment etc. to Leader of Opposition. —S5ject to 
rules, the Leader of the Oppositioa and the members of his family 
Who are residing with and dependent on him shall be entitled free of 
Charge, to accommodation in hospitals maintained by the State 
Government and to medical attendance and treatment, 


Explanation—For the purposes of this section, “a member of the 
family” means the husband, wife, son, daughter, father, mother 
brother or sister 

8. Other amenities to Leader of Opposition.—{1) Subject to rules, 
the Leader of the Opposition shall be entitled to telephone and 
secretarial facilities. 

(2) There shall be paid to the Leader of the Opposition a snm of 
Rs. 50/- per month to meet the cost of postal charges that may be 
incurred by him. 

9. Leader of Opposition not to draw salary as member etc.— 
Notwithstanding anything contained in any law for the time being in 
force determining the salaries aod allowances of members of the State 
Legislature, the Leader of the Opposition shall not be entitled to any 
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salary or allowances under such law although heisa member of the 
Assembly, except the facilities of free trausit by railway and by road. 
transport service as provided in sections SB and 6 of the Gujarat 
Legislative Assembly Members’ Salaries and Allowances Act, 1960. 
(Guj. II of 1960). 


11. Notification respecting the date on which person became or 
ceased to be Leader of Opposition to be conclusive evidence thereof.— 
The date on which any member of the Assembly became or ceased to 
bea Leader of the Opposition shall be published by the State 
Government in the Official Gazette, and any such notification shall be 
conclusive evidence of the fact that he became, or ceased to bea 
Leader of the Opposition on that date for all the purposes of this Act. 


12. Power te make rules,—{1) The State Government may, by 
notification in the Official Gazette, make rules for carrying out the 
purposes of this Act. 


(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 


(a) the scale of expenditure on furnishing the residence under 
sub-section (3) of section 4; 


(b) the rates at which aad conditions upon which the Leader of 
the Opposition shall be entitled to the travelling and daily allowance 
und suitable residential accommodation under section 6; 


(e) the accommodation in hospitals and the medical attendance 
and treatment admissible to the Leader of the Opposition and the 
members of his family under section 7 ; 


(d) the telephone and secretarial facilities admissibis to a Leader 
of the Opposition under sub-section (1) of section $. 


(3) All rules made under this section shall be laid for not less 
than thirty days before the State Legislature as soon as possible after 
they are made and shal! be subject to rescission by the State Legislature 
orsuch modifications as the State Legislature may make during the 
session in which they are s0 laid, oc the session immediateiy following. 

(4) Any rescission or modification so made by the State 
Legislature shall be published in the Official Gazette, and shall there- 
upon take effect. 

13. Amendment of Guj IT of 1960.—In the Gujarat Legislative 
Assembly Members’ Salaries and Allowances Act, 1960, (Guj. If 
of 1960).— 

(a) in section 2,— 

(i) in sub-section (1), clause (bb) shall be deleted; 

(ii) sub-section (2) shall be deleted; 

(b) in section 3,— 

(i) in sub-section (1) the words “not being the Leader of the 
Opposition” shall be deleted; 

(ii) sub-sections (2) to (4) shall be deleted. 
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THE GUJARAT NAGAR PANCHAYATS (EXTENSION OF 
TERM) ORDINANCE, 1979 


Published in the Gujarat Government Gazette, Part IV, 
No. 18, dated May 3, 1979 


GUJARAT ORDINANCE NO. 1 OF 1979. 


An Ordinance further to provide for extension of term of the 
nagar panchayats in the State of Gujarat. 


Whereas the Legislative Assembly of the State of Gujarat is not 
in session ;— 

And whereas the Governor of Gujarat is satisfied that circumstan- 
ces exist which render it necessary for her to take immediate action to 
extend the term of nagar panchayats in the State ; 


Now, therefore, in exercise of the powers conferred on her by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleased to make and promulgate the following Ordinance. 
namely : 


1. Short title and commencement.—(1) This Ordinance may be 
called the Gujarat Nagar Panchayats (Extension of Term) Ordinance, 
1979, 

(2) It shall come into force at once. 


2. Extension of term of nagar panchayats.—Notwithstanding 
anything contained in section 17 of the Gujarat Panchayats Act, 1961, 
(Guj. VI of 1962). the term of a nagar panchayat which by reason of 
sub-section (1) of section 2 of the Gujarat Loca! Authorities (Extens- 
sion of Term and Laws Amendment) Act, 1978 (Guj. 29 of 1978) 
would have expired on the 30th June, 1979 shail not so expire, but 
shall, subject to the other provisions of the Gujarat Panchayats Act, 
1961, extend upto the 31st March, 1980: 


Provided that the State Government may, after making such in- 
quiry as it may consider necessary, by an order published in the 
Official Gazette and for reasons to be recorded therein curtail the said 
term by a period not exceeding in the aggregate three months. 


STATEMENT 


The Government has decided to convert existing nagar panchayats 
either into municipalities or into gram panchayats. In order to im- 
plement the decision various measures including enactment of necessary 
legislation would have to be undertaken and such measures would in- 
volve some time, Theterm of nagar panchayats which has been 
extended upto 30th June, 1979 by section 2 of the Gujarat Local 
Authorities (Extension of Term and Laws Amendment) Act, 1978, 
would expire on that date with the result that holding of the general 
elections to the nagar Panchyats would become necessary. Since as 
aforesaid the institution of nagar panchayats is to be abolished it would 
be futile to hold fresh general elections. Itis therefore considered 
necessary to extend the term of those nagar panchayats upto 3ist 
Match, 1980 so that by that time thle necessary measures for conversion 
of nagar panchayats into municipalties or as the case may be, gram 
panchayats could be taken. 
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As the Gujarat Legislative Assembly is not in session, this Ordi- 
nance is promulgated to achieve.the aforesaid object. 


Gandbinagar ; SHARDA MUKERJEE. 
Dated the 25th April, 1979. Governor of Gujarat. 


eet 


THE GUJARAT PANCHRAYATS (RECONSTITUTION OF CERTAIN 
GRAM PANCHAYATS) ORDINANCE, 1979 


Published in the Gujarat Government Gazette 
Part IV, No. 26, Dated June 28, 1979 


GUJARAT ORDINANCE NO, 2 OF 1979. 
An Ordinance to provide for reconstitution of certain gram 
panchayats in the State of Gujarat, 
Whereas the Legislative Assembly of the State of Gujarat is not 
in session; 


And whereas the Governer of Gujarat is satisfied that circumstances 
exist which render It necessary for her to take immediate action to 
provide for reconstitution of certain gram panchayats in the state 
of Gujarat forthe purpose hereinafter appearing; 


Now, Therefore, in exercise of the powers conferred on her by 
clause (1) of article 213 of the Constitution; the Governer of 
Gujarat is hereby pleased: to make and promulgate the following 
Ordinance, namely :— 


1. Short title and commencement.—This Ordinance may be 
called the Gujarat Panchayats (Reconstitution of certain Gram 
Panchayats) Ordinance, 1979. 

(2) It shall come into force at once. 


2. Reconstitution of certain Gram panchayats.—Where the term 
of any gram panchayat would have expired after commencement of 
the Gujarat Local Authorities (Extension of Term and Laws Amend- 
ment)Ordinance, 1978 (Guj. Ord. 7 of 1978.) (hereinafter referred to 
as “the said Ordinance”), if such term had not been extended 
under sub-section (1) of 3 of the said Ordinance and where a 
general election in respect of such gram panchayat has been held, 
then notwithstanding anything contained in sub-section (1) of 
section 2 of the Gujarat Local Authorities (Extension of Term and 
Laws Amendment) Act, 1978 (Guj. 29 of 1978.) (hereinafter referred 
to as “the said Act’), on the commencement of this Ordinance, 


(I) the persons now holding the offices of the Sarpanch, the 
Upa-Sarpanch and the members of such panchayat by virtue of 
the provisions of sub-section (1) of section 2 of the said Act, 
shall vacate the offices of such Sarpanch, Upa-Sarpanch and 
members of such panchayat and the persons elected as Sarpanch 
and members of such gram panchayat at such general election shal}, 
subject to the other provisions of the Gujarat Panchayats Act, 196], 
(Guj. VI of 1962,) be entitled to hold the offices of the Sarpanch 
and the members of such gram panchayat and shall hold the 
offices of the Sarpanch and members of such gram panchayat and 
such gsam panchayat shall be deemed to have been reconstitued 
for al! the purpose of the Gujarat Panchayat Act, 1961, (Guj. VI of 
1962) and 
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(2) the persons elected as Sarpanch and members of sush 
panchayat at such general election and now holding the offices 

! of the Sarpanch and the members of such panchayat and the 
person now holding the office of Upa-Sarpanch of such panchayat 
shall be deemed to have validly held such offices and shall continue 
to hold such offices, subject to the other provisions of the Gujarat 
Panchayats Act, 1961, (Guj, VI of 1962.), as if such panchayat had 
been validly reconstituted and as if the said Ordinance had not been 


promulgated. 
STATEMENT 


Under the provisions of sub-section (7) of section 3 of the Gujarat 
Local Authorities (Extension of Term and Laws Amendment) Ordi- 
nance, 1978 (hereinafter referred to as “the Ordinance”) the term of 
gram and nagar panchayat which would have expired after the com- 
mencement of the said Ordinance but before 30th June, 1979. How- 
ever, it was subsequently noticed that although the term of such gram 
panchayats had been extended upto 30th June, by the said Ordinance, 
general elections of certain panchayats were held before or after the 
commencement of the said Ordinance and in some cases the first meet- 
ing of the newly elected members were also held according to the pro- 
visions of section 44 of the Gujarat Panchayats Act, 1961 (hereinafter 
referred to as the Act”). For the purpase of such typical cases, it is 
considered necessary that when general elections were held as if the 
term of members of such gram panchayats were not extended upto 30th 
June, 1979 under the said Ordinance, the Sarpanchas and members 
already. elected at such general elections should be allowed to hold 
offices subject to other provisions of the Act and the Sarpanch. Upa- 
Sarpanch and members of the giam panchayat holding offices before the 
commencement of the said Ordinance should vacate their offices. It is 
also considered necessary to make a provision that in cases where the 
first meeting of such newly elected members was also held according to 
the provisions of section 44 of the Act, the newly elected Sarpanch, 
Upa-Sarpanch and members shall be deemed to bave validly held their 
offices and shall continue to hold their offices subject to other provi- 
sions of the Act 


As the Gujarat Legislative Assembly ig notin session, this Ordi- 
, mance is promulgated to achieve the aforesaid object. 


Gandhinagar, SHARDA MUKERJEE, 
Dated the 17th May, 1979, Governor of Gujarat 
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THE GUJARAT PUBLIC MONEYS (RECOVERY OF 
DUES) ACT, 1979 

The following Act of the Gujarat Legislature having been assented 
to by the President on the 18th May, 1979 was published in the 
Gujarat Government Gazette, Part IV No. 26, dated June 28, 1979. 

GUJARAT ACT NO. 17 OF 1979 

An Act to provide for the speedy recovery of certain classes of 
dues payable tothe State Government, the State Financial Corpo- 
ration and other Corporations owned and controlled by the State 
Government, Government Companies and nationalised or other 
banks, 
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It is hereby enacted in the Thistieth Year of the Republic of 
India as follows :— 
1. Short title, extent and commencment.—(1) This Act may be 


called the Gujarat Public Moneys (Recovery of Dues) Act, 1979 . 

(2) It extends to the whole of the State of Gujarat. 

(3) Itshall come into force on such date, as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. Definitions—Ion this Act, unless the context otherwise 
requires.— 

(a) ‘“‘agriculture’’ includes horticulture, raising of crops grass or 
garden produce, animal husbandry, dairy farmiog, poultry farming 
and breeding of livestock ; 

(b) “Corporation” means the Gujarat State Financial Corpo- 
poration established under the State Financial Corporation Act, 1951 
(LXIII of 1951), and includes any other Corporation owned and con- 
trolled by the Central or State Government specified by the State 
Government, by a notification in the Official Gizette ; 


(c) “bank means— 

(i) abanking company as defined in the Banking Regulation 
Act, 1949 (X of 1949) ; 

(ii) the Sate Bank of India constituted under the State Bank of 
' India Act, 1955 (XXIII of 1955) ; 

(iii) a subsidiary bank as defined in the State Bank of India 
(Subsidiary Banks) Act, 1959 (XXX VIII of 1959) ; 


(iv) acorresponding new bank constituted under the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970 
(V of 1970) ; 

(v) any banking institution notified by the Central Government 
under section 51 of the Banking Regulation Act, 1949 (X of 1949) ; 

(vi) any other financial institution notified by the State Govern- 
ment by a notification in the Official Gazette, as a bank for the pur- 


poses of this Act: 
(d) ‘financial assistance” means any kind of financial assistance 
iven— 
ý (i) for establishing, expanding, modernising, renovating or runn- 
ing any industrial undertaking ; or 
(ii) for the pupose of vocational training ; or 
(iii) for the development of agriculture or agro-industry ; or 


(iv) forthe puposes of any other kind of planned development 
recognised by the State Government ; or 

(v) for relief against distress caused by fire or serious drought 
flood or other natural calamities ; or 

(vi) for the purpose of carrying out any State sponsored scheme ; 

(vii) for any other prescribed purpose ; 

(e) “Government company” means a Government Company as 
defined in section 617 of the Companies Act, 1956 (I of 1956) ; - 

' (£) “industrial concern’ shall have the same meaning as is as- 
signed to that expression in the State Financial Corporations Act, 
1951 (LXIII of 1951), as in force forthe time being ; 

(g) “industrial undertaking” includes any undertaking for the 
manufacture. preservation, storage or processing of goods, or mining or 
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the hotel industry, or the transport of passengess or goods, or the 
generation or distribution of electricity or any other form of energy 
or for the development of any contiguous area of land as an indus- 
trial estate, 

Explanation.—The expression “processing of goods” includes any 
art or process for producing, preparing or making an article by swb- 
jecting any material to a manual, chemical, electrical or any other 
like operation ; 

A (k) ‘prescribed means prescribed by rules made under this 
ct; ; 

(1) *“State-sponsored scheme” means a scheme sponsored or 
adopted by the State Government or an officer authorised by it in this 
behalf for development of agriculture or industry and notified as such 
by the State Government or the authorised Officer, by a notification 
in the Official Gazette, for the purposes of this Act. 


3. Recovery of certain dues as arrears of the land revenue.—(1) 
Where any person is a party — l 

(a) to any agreement relating to a loan, advance or grant given 
to him or relating to credit in respect of, or relating to hire-purchase 
of, goods sold to him by the State Government or the Corporation, 
by way of financial assistance, or 


(b) to any agreement relating to a loan, advance or grant given 
to him or relating fo credit in respect of, or relating to hite-purchage 
of goods sold to him by a bank or a Government Company, as the 
Case may be, under a State sponsored scheme ; or 

(co) to any agreement relating fo a guarantee given by the State 
Goverament or the Corporation in respect of a loan raised: by an in- 
dustrial concern ; or 


(d) toany agreement providing that any money payable there- 
under to the State Government or the Corporation shall be recoverable 
as afrears of land revenue ; 
and such person— 


(i) makes any default in payment of the loan or advance of any 
instalment thereof, or 

(ii) having become liable under the conditions of the grant to 
refund the grant or any portion thereof, makes any default in the 
refund of such grant or portion or any instaiment thereof, or 


(lii) otherwise fails to comply with the terms of the agreement— 
then, in the case of the State ‘Government, such officer as may be 
authorised in that behalf by the State ‘Government by notification in 
the Official Gazette, in the case of a Corporation or a Government 
Company, the Managing Director thereof or where there is no 
Managing Director; the Chairman thereof, by whatever name called, 
and in the case of a bank, the local agent thereof, by whatever name 
called, may’ send to the collector a certificate as early as possible in the 
prescribed form mentioning the sum due from such person and reques- 
fing that such sum may be recovered as if it were an arrear of land 
revenue. 


(2) The Collector on receiving the certificate shall after making 
such inquires (ineluding giving hearing to the party affected) as he 
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deems fit proceed to recover the amount stated therein as aforesaid 
as arrears of land revenue. 


(3) On recovery of any amount undor sub-section (2), the same 
shal) be paid over to the State Government, Corporation, Government, 
or as the case may be, bank after deducting, except in the case of 
amount to be paid tothe State Government, such portion of the 
amount realised, as cost of collection, as the Collector may deem to 
be reasonable 

(4) No suit for the recovery of any such due as aforesaid shall 
lie in a civi) court against any person referred to in sub-section (1), 
and no injunction shal! be granted by a civil court in respect of action 
taken or intended to be taken in pursuance of the right conferred by 
this section. 

4 Savings.—Nothing in section 3 shall,— 

(a) affect any interest of the State Government, the Corporation, 
a Government Company or any bank in any property, cre.ted by any 
Mortgage, charge, pledge or other encumbrance ; or 

(b) bara suit or affect any ober right or remedy against any 
person other than a person referred to in that section, in respect of 
a contract of indemnity or guarantee entered into in relation to an 
agreement referred toin that section or in respect of any interest 
referred to in clause (a) 5 

(2) Where the property of any person referred to in section 3 is 
subject to any mortgage, charge, pledge or other encumbrance in 
favour of the State Government, a Corporation, a Government 
Company or a bank then— 

(a) in every case of a pledge of goods, proceedings shall first be 
taken for sale of the goods pledged, and if the proceeds of such sale 
are less than the sum due, then proceedings shall be taken for recovery 
of the balance as if it were an arrear of land revenue; 

Provided that where the Collector is of opinion that it is necessary 
so to do for safeguarding the recovery of the sum due to the State 
Government, Corporation, Goverament Company or bank, as the case 
may be, he may for reasons to be recorded, direct proceeding to be 
taken for recovery of the sum due as if it were an arrear of land 
revenue before or at the same time the proceedings are taken for 
sale of the goods pledged; 


(b) in every case of a mortgage, charge or other encumbrance 
on immovable property, such property or, as the case may be the, 
interest of the defaulter therein, shall first be sold in proceedings for 
recovery of the sum due from that person as if it were an arrear 
of land revenue, and any other proceedings may be taken thereafter 
only if the Collector certifies that there is no prospect of realisation 
of the entire sum due through the first mentioned process within 
reasonable time. 

5. Act not to debar recovery of dues by banks under any other law.— 
Subject to the provisions of sub-section (3) of section3 nothing in 
this Act shall debar the recovery of dues in respeet of financial 
assistance given by a bank to an agricutlurist or the security of a 
charge or mortgage created by the agriculturist on any land or intersest 
therein in favourof the bank, where such dues are recoverable by 


the bank under the provisions of any other law for the time 
being in force. 
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6. Power of State Government to make rules —{1) The State 
Government may, by notification in the Official Gazette, and subject 
to the condition of previous publication, make rules for the purpose 
of carrying out the provisions of this Act. 


(2) In particular and without prejudice to the generality of 
the foregoing powers such rules may be made for all or any of the 
following matters, namely:— 

(a) any other purpose to be prescribed under sub-clause (vii) 
of clause (d) of section 2; 

(b) the form of certificate to be sent under sub-section (1) of 
section 3; 


(c) any other matter which is to be or may be prescribed, 

(3) All rules made under this section shall be laid for not less 
than thirty days before the the State Legislature as soon as may be 
after they are made and shal) be subject to rescission by the State 
Legislature or to such modification as the State Legislature may 
make during the session in which they are so laid or the session 
immediately following. 

(4) Any rescission or modification so made by the State Legis- 
lature shall be published in the Official Gazette, and ‘shall there- 
upon take effect. 

7. Transitory proviston.—All suits of the nature referred to in 
sub-section (4) of section 3 pending in any Civil Court immediately 
before the commencement of this Act shall abate upon such 
commencement so however that such abatement shall be without 
prejudice to the right of the State Government, Corporation, 
Government Company or bank, as the case may be, to recover any 
sum which may be the subject of such suit in accordance with 
the provisions of this Act, or any other law for the time being 
in force, 

THE GUJARAT AGRICULTURAL CREDIF (PROVISION OF 
FACILITIES) ACF, 1979. 

The following Act of the Gujarat Legislature having been assented 
to by the President on the 3rd June, 1979 was published in the 
Gujarat Government Gazette, Part IV, No. 28 Dated July 12, 1979, 


' GUJARAT ACT NO. 19 OF 1979 

An Act to make better provision for the adequate supply of 
credit for increasing agricultural production and development in the 
State of Gujarat and for that purpose remove restrictions on aliena- 
tion of certain agricultural lands so as to enable banks and other 
institutional credit agencies to provide credit on such lands; and 
to provide for the speedy recovery of the dues of such banks and credit 
agencies which provide credit; and to provide for matters connected 
with, and incidental to the purpose aforesaid, 

It is hereby enacted inthe Thirtieth Year of the Republic of 


India as follows:— 
2 . CHAPTER I 

' _ PRELIMINARY . 

1, Short title, extent and commencement —This Act may be called 
the Gujarat Agricultural Credit (Provision of Facilities) Act, 1979, 
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(2) It extends to the whole of the State of Gujarat 
(3) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 


Z. Definitions.—In this Act, unless the context otherwise 
requires,— 


(a) “agriculture” includes making land fit for cultivation, 
cultivation of land, improvement and development of land including 
development of sources of irrigation, raising and harvesting of crops, 
horticulture, forestry, planting and farming and cattle breeding, 
animal husbandry, dairy farming, seed farming, fishing, pisciculture, 
apiculture, piggery, poultry farming and -such other activities as 
are generally carried on by agriculturists, dairy farmers, cattle 
breeders, poulty farmers and other categories of persons engaged 
in similar activities including marketing of sgricultural products, their 
storage and transport and the acquisition of implements and machinery 
in connection with any such activity; and also includes the purpose 
enumerated in section 116 of the Co-operative Societies Act; and 
the term ‘“‘agricultural purpose’’ shall be construed accordingly, 


(b) “agriculturist” means a person who is engaged in agriculture 
and includes a co-operative society registered under the Co-operative 
Societies Act as a co-operative farming society; 


: (c) “Agro-Industries Corporation’ means a company or other 
body corporate one of the principal objectives of which is to uadertake 
activities connected with, or intended for the development of, 
agricuture and not less than fifty-one per cent paid-up share capital of 
which is held by the Central Government or any State Government or 
Governments or partly by the Central Government and partly by one 
or more State Government. 

(d) “bank” means— 


(i) a banking company as defined in the Banking Regulation 
Act,1949 (X of 1949); . 

(ii) the State Bank of India constituted under the Stato Bank of 
Indla Act, 1955 (XXIH of 1955); 


(iil) a Subsidiary Bank as defined in the State Bank of India 
(Subsidiary Banks) Act, 1959 (XXXVHI of 1959.) ; 
(iv) a corresponding new bank constituted under the Banking 


Compnies (Acquisition and ‘Transfer of Undertakings) Act, 1970 
(V of 1970); 


(v) any banking institution notified by the Central Government 
under section 51 of the Banking Regulation Act, 1949 (10 of 1949); 
` (vi) the Agricultural Refinanace and Development Corporation 
constituted under the Agricultural Refinance and Development Corpo- 
ration Act, 1963 (X of 1963) ; . 
(vii) any Agro-Industries Corporation; 
(viii) the Agricultural Finance Corporation- Limited, a company 
incorporated under the Companies Act, 1956, (Z of 1956); i 
(ix) any other financial institution notified by the State Govern- 
ment in the Official Gazette as a Bank, for the purpose of this Act. 
(e) ‘Co-operative Societies Act” means the Gujarat Co-opera- 
tive Societies Act, 1961 (Guj. X of 1962) 


- 
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(f) ‘‘oo-operative society? means a co-operative society registered 
or deemed to be registered under the Co-operative Societies Act, the 
object of which is to provide financial assistance to its members, 
and includes a co-operative land development bank; 


(g) ‘‘financial assistance” means assistance granted by way of 
loans, advances, guarantees or otherwise to an agriculturist— 

i) for any agricultural purpose; or 

for the purpose of carrying out any State-sponsored scheme; or 


(iii) for relief against distress caused by fire or by serious draught, 
flood or other natural calamities; 
(b) “Government Company” means a Government Company as 
defined in section 617 of the Companies Aet, 1956 (J of 1956); 


(i) “prescribed” means prescribed by rules made under this Act; 
(j) “Registrar” means a person appointed to be the Registrar of 
Co-operative Societies under the Co-operative Societies Act; 


(k) ‘“‘State-sponsored scheme’? meansa scheme sponsored or ° 
adopted by the State Government or an officer authorised by it in that 
behalf, for the development of agricultura and notified as such by the 
State Government or the authorised officer; by a notification in the 
Official Gazette, for the purposes of this Act. 


CHAPTER II 
RIGHTS OF AGRICULTURISTS TO ALIENATE LAND IN FAVOUR OF BANKS. 


3. Removal of restrictions on alienation of land by agriculturists in 
favour of Banks.—Notwithstanding anything contained in any law for 
the time being in force or in any custom or usage having the force of 
law, restricting the right of an agriculturits to alienate his land or any 
of his interest therein, it shall be lawful for an agriculturist to mori- . 
gage, or create a charge on, his land or any interest therein, in favour of | 
a bank for the purpose of obtaining financial assistance from that 
bank. 


4. Charge oncropand other movable property in favour of 
bonk.—(1) It shall be lawful for an agriculturist to create a charge on 
the movable property owned by him, standing or otherwise, or other 
produce from land cultivated by him, tothe extent of his interest 
therein, in favour ofa bank, to secure financial assistance from thas 
bank, notwithstanding that he may not be the owner of the land on or 
from which the crop or other produce is raised. 


(2) Where acharge is created by an agriculturist under sub- 
section (1) on any movable property, crops or other produce to secure 
any financial assistance given to him by a bank, then, notwithstand- 
ing anything to the contrary in the Co-operative Societies Act, no 
subsequent charge in respe2t of financial assistance provided to such 
agrioulturist by a co-operative society shall have priority over such 
charge onthe crops or other produce raised by him, or, as the case 
may be, on any other movable property, in respect of any financial 
assistance given to him by the bank. À 


(3) A bank may distrain and sell, through an officer designated 


by the State Government in this behalf, the crop or other produce or 
other movable charged to that bank to the extent of the agriculturist’s 
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interest therein, and appropriate the proceeds of such gale towards all 


moneys due to the bank from that agriculturist, in respect of the finan- 
cial assistance. 


S. Creation of charge onland in favour of a bank by decla- 
ration —(1) Where an agriculturist creates a charge on land or any 
other immovable Property, which he owns orin which he bas an 
interest, in respect of any financial assistance given to him by a bank, 
he may make a declaration in accordance with the form set out in the 
Schedule or ag near thereto as circumstances permit, declaring that 
thereby he creates in favour of the bank, a charge on such land or hig 
interest therein, or other immovable property, as the care may be, to 
secure the financial assistance provided to him by the bank. 


(2) A declaration made under sub-section (1) may be varied from 
time to time by the agriculturist with the consent of the bank in whose 
favour the declaration has been made. Such variation shall take 
effect from such date on which the variation, if it had been an Original 
declaration, would have effect under section 8. 


x CHAPTER III 


CHARGES AND MORTGAGES IN FAVOUR OF BANKS BY AGRICULI URISTS 
AND PRIORITIES THEREOF 


6. Notice of creation of charge and mortgage in favour of bank 
to be given to co-operative Society.—A charge or mortgage on any land 
or interest therein may be created by an agriculturist under section 3, 
notwithstanding anything tothe contrary contained in the Co- 
Operative Societies Act, and notwithstanding that such land or interest 
therein, stands already charged or mortgaged to a co-operative society. 
provided that prior notice thereof is given by sueh agriculturist to the 
co-operative society concerned. 


7. Priority of charges and mortgages in favour of a bank, Gove- 
rnment and co-operative society.—(1) Notwithstanding anything to the 
contrary contained in any law for the time being in foree— 


(a) any charge or mortgage created by an agriculturist on any 
land or interest therein, in favour of a bank, as security for financial - 
assistance given to him by that bank, shall, after the commencement of 
this Act, if prior in time have Priority over any subsequent charge or 
mortgage in favour of Government or a co-operative society ; and 


(b) any charge or mortgage created by an agriculturist on any 
land or interest therein in favour of a bank, as security for financial 
assistance given to him by that bank shall have priority over any other 
Charge or mortgage in or over such land or Interest therein in favour of 
any person other than Government or co-operative society or any other 
bank, notwithstanding that such other charge or mortgage Is Prior in 
time to the charge or mortgage created in favour of the bank ag security, 

. for financial assistance given to such agrieulturist. 


(2) Where different charges or mortgages on the same land or interest 
therein, are created by an agriculturist in favour of Government, one or 
more co-operative societies or one or more banks, any such charges or 
mortgages created as security for financial assistance given by Govern- 
ment, Co-operative society or bank by way of term loan for develop- 
ment purposes, shall have priority over any other charges or mortgages 
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created in favour of Government, co-operative societies or banks, pro- 
vided a notice of such financial assistance by way of term loan for 
development purposes has been given to such Government, co-operative 
society or bank, and that Government, co-operative 
“society or bank has consented to such financial 
assistance being given; and where nore than one such 
charge o¢ mortgage is created as security for financial assistance by 
way of term loan for development purposes, the charges oc mortgages 
by way of security for the term loan for development purposes shall 
tank in priority inter-se in accordance with the dates of their creation, 


Explanation.—For the purposes of this section, the expression 
“term loan for development purposes” means financial assistance 
which generally results ia improvement of agriculture or building up 
of tangible assets in agriculture; but does not include financial assise 
tance for working capital expenses, seasonal agricultural operations or 
marketing erops, 


(3) Nothing in this section shall apply— 
(4) to borrowings only from one or more co-operative societies, 
and 


(ii) to the recovery of sums due to Government as arrears of land 
revenues, 


.8. Exemption from registration of charge or mortgage in favour of 
Bank —Notwithstanding anything contained in the Registration Act. 
1908, (XVI of 1908 ) it shall not be necessary to register acharge in 
respect of which a declaration has been made under sub-section (1) of 
section 5, or in respect of which a variation has been made under sub- 
section (2) of that section, ora mortgage executed by an agriculturist 
in favour of a bank, and such charge, variation or mortgage shall 
have effect from the date itis created or made, provided that the 
Sank sends within such time and in such manner as may be prescribed, 
a copy of the instrument whereby the ch arge, Variation or mortgage 
is created or made to the Registering Officer within the local limits of 
whose jurisdiction the whole or any part of the property charged or 
mortgaged is situated, and such Registering Officer shall file a copy or 
copies,. as the case may be, in his Book No 1 prescribed under 
section 51 of the Registration Act, 1908 (XVI of 1908). 


9. Noting of charge or mortgage created in favour of Bank in 
Record of Rights.—Whenever a charge or mortgage is created by an 
agticulturist on land or any interest therein in favour of a bank as 
security for financial assistance given to him by that bank, the bank 
shall give intimation to the village accountant or such other revenue 
Officer as may be designated in this behalf by the State Government, of 
the particulars of the charge of matigage in its favour The village 
accountant or such other revenue officer shill make a note of the 
particulars of charge or mortgage in the Record of Rights relating to 
the land over which the charge or morgage has been created. The 
bank shall likewise give an intimation to the village accountant or 
such other revenue officer as soon as the financial assistance given by 
it to the agriculturist ceases to be Outstanding and thereupon the 
village accountant or such other revenue officer shall make a suitable 
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note in the Record of Rights about release of the land from the charge 
or mortgage, as the Case may be. 


10 Restrictions on sale of land by agriculturist borrower.—(1) Not- 
withstanding anything contained in any law for the time being in 
force, an agriculturist who has availed himself of financial assistance 
from a bank by creating a charge or mortgage on land or interest 
therein shall not, after he had availed of such assistance and so long © 
as such assistance continues to be outstanding, enter into an agree- 


ment of sale of the land, without prior permission in writing of 
that bank. : 


(2) Any agreement of sale entered into, in contravention of 
of sub-section (1) shall be void and unenforeeable. 7 

` (3) Notwithstanding the lease of the land which is subject to 
the charge or morgage in favour of the bank, or lease of any interest 
therein or creation of any tenancy rights on such land the land 
shall continue to be subject to such charge or the mortgage: 


Provided that where the lessee of land or interest therein 
becomes occupant of such land, such occupant shall hold the land 
subject to the charge or mortgage created by the lessor in favour 
of the bank except in the case where the amount of loan given 
by the Bank to the lessor is misused by the lessor. 


(4) The question whether the amount of loan granted by the 
bank to the lessor is misused or not shall be inquired into and decided 
upon by an officer authorised by the State Government in this behalf 
and any decision by such officer shall subject to an appeal if any 
made to the State Government in such manner and with such time as 
may be prescribed, be final, 


CHAPTER IV 
ARRANGEMENTS FOR REGOVERY OF DUES BY BANKS, FROM AGRICULTURI8TS, 
11. Recovery of dues of bank through authorised officer.—(1) Such 
officer as may be authorised by the State Government for the purpose 
of this section (hereinafter referred to as the ‘‘authorised officer”) 
may, on the application of a bank, after making such inquiry as he 
deems fit make an order on any agriculturist or his heirs or legal 


representatives, directing the payment of any sum due to the bank on 
account of financial assistance availed of by the agriculturist, by the 
sale of any land or interest therein on which a charge or mortgage is 


created as security for such financial assistance : 


Provided that no order shall be made by the authorised officer 
under this section for the payment of any sum or the saleof any land 
or interest therein on which such charge or mortgage is created, 
unless the agriculturist or the heirs or legal representatives of the 
agriculturist, as the case may be,— 


(i) have become liable to repay such sum to the bank under the 
terms and conditions of the grant of the financial assistance and have 
committed default in repayment of such sum or have otherwise failed 
= to comply with the terms and conditions of the grant, and 


(ii) have been served in the prescribed manner with a notice in 
writing by the authorised officer calling upon them to pay the amount 
due. 


\ 
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(2) Every application by a bank under sub-sectiont (1) shall be 
made on a court-fee stamp of a prescribed amount. 


(3) Every order passed by the authorised officer under sub- 
section (1) shall be deemed to bea decree of a Civil Court of 
competent jurisdiction and shall be executed in the same manner asa 
decree of such Court, 


(4) _ Noting in this section shall debara bank from seeking to 
enforce its rights in any other manner under any other law for the 
time being in force, a 


12. Rights of bank .f0 acquire and dispose of land or interest 
therein.—(1) Notwithstanding anything contained in any law for the 
time being in force, a bank shall have ‘power to itself acquire 
agricultural land or'interest therein on which a charge or mortgage has 
been created in its favour by an agriculturist in respect of any financial 
assistance availed of by him, provided the said land or interest therein 
has been sought to be sold by public auction and no person has offered 
to purehase it fora price which is sufficient to pay tothe bank the 
moneys due to it: 


Provided that no such land or interest therein shall be sought to 
be sold by public auction, by the bank, without the previous 
permission in writing of the Collector of the district in which such 
land is situated. 


(2) A bank which acquires any land or interest therein in 
pursuance of the power vested in it under sub-section (1) shall dispose 
it of by sale, within a period to be specified by the State Government 
in this behalf. 


(3) If the bank leases out any land or any interest therein 
acquired by it under sub-section ( 1), pending sale thereof as indicated 
in sub-section (2), the period of lease shall not exceed one year at a 
time and the lessee shall not acquire any right to purchase such land 
or interest leased to him, notwithstanding any provisions to thc 
contrary in any other law for the time being in force. 


(4) A sale by a bank of land or interest therein under this 
section shall.be subject to the provisions of any law for the time being 
in force imposing restrictions on purchase of land by non-agriculturists 
or by a person not belonging to a Scheduled Tribe or Schedule Caste or 
on fragmentation of land or imposing ceiling on acquisition of land or 
interest therein. ` 


13. Exemption to banks from restrictions an acquistion of land 
in excess of ceiling.—Nothing in any law for the time being in force 
imposing a ceiling or limit on the holding of land or. regulating the 
price at which such land may be sold or acquired shall apply to a 
bank acquaring land under this Act at a Price whichis adequate to 
cover its dues and holding such land till such time as the bank sells 
the land in the manner provided in section 12. 

14. Land net vesting in Government to be charged for uncovered 
dues in certain cases.—Where by an order made by a Tribunal under 
section 21 of the Gujarat Agricultural Lands Ceiling Act, 1960, (Guj. 
XXVII of 1961) any portion of land on which mortgage or charge is 


A 
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created in favour of a bank is declared as surplus land and the 
amount of campznsation appor ioned to the bank under section 24 of 
that Act in respect of the mortgage or chargeon the land declared as 
surplus is less than the amount due from the agriculturist on account 
of the financial assistance given to the agriculturist by the bank, 
then notwithstanding anything contained io any law for the time 
being in force, the balance of the amounf due shall beacharge on 
the portion of the laid which tho agriculturistis entitled to hold 
under the order made under section 21 of that Act. 

. 1S Recovery of dues in respect of financtal assistance to carry out 
state-sponsored Schem2 as arrears of laid tevenue.—Notwithstanding 
anything contained in the fore ging provisons of this Chapter, the 
State Gove nment may, by an order published in the Offcial Gazette, 
direct that any amouat due fromthe agricutturist towards financial 
assistance give. to hım by a bank for the purpose of carrying out any 
State-spoas>red schame may be recovered oo behalf of such bank as 
an arrear of land revenus. Any amount so recovered on behalf of 
th: bank shall be said over to the ban after deducting such portion 
thereof as cost of collection as the Collsctor may determine to 


be reasonable, 
CHAPTER YV 
FINANCING OF CO-OPERATIVE SOCIETIES BY BANKS 

16.. Bank eligible to become member of co-operative soctety.—Not 
withstanding anything contained in the Co-opsrative Sociéties Act or 
any law for the time being in force, it shall be lawful for a bank 
to become a member of a co-operative society. 

17. Inspection of books of co-operative society by bank.—(i) A 
bank shall have the right to inspect the books of any co-operative 
society which has either applied to the bank for grant of financial 
assistance to be provided to Its members or which is indebted to the 
bank on account of any financial assistancc given earlier by the bank 
to the society for such purpose. 

(2) The inspection may be carried out by an officer or any other 
member of the paid staffof the bank, with the previous sanction 
in writing of the Registrar. á 
i (3) The Officer or other member of the paid staff of the bank 
authorised to carry out such inspection shall atall reasonable time 
have acess to the books of accounts, documents, securities, cash and 
other properties belonging to or in the custody of the co-operative 
society inspected by him, and shall also be supplied by such society, 
such information, statements and returns ag may be required by him 
to assess the financial condition of the society and the safety of 
of financial assistance to be given, or already given to the society. 

18. Disputes between bank and co-operative society.—(1) Not- 
withstanding anything contained in the Co-operative Societies Act, 
or any other law for the time being in force, any dispute touching the 
constitution, management or bussiness of a co-operative society 
between a bank which has given to a co-operative society any money 
loan or advance forthe purpose of providing financial assistance to 
its members and the co-operative society to which such money, 
loan or advance has been given, other than disputes regarding disci- 
plinary action taken by the society or its committee against a paid 
employee of the society, shall be referred by either of the parties to 
the dispute to the Registrar for decision, 
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(2) Where any question arises whether, for the purposes of 
sub-section (1), a matter referred to for decision is a dispute or not, 
the question shall be decided by the Registrar, whose decision shall be 
final. 

19. Settlement of disputes —If the Registrar is satisfied that any 
matter referred to him or brought to his notice is a dispute referred to 
in section 18, the Registrar shal] decide the dispute himself or refer jt 
for disposal to a nominee or a board of nominees appointed by him 
and thereafter all the provisions of the Co-operative Societies Act 
relating to the settlement of disputes, procedure for settlement of 
disputes, appeals against the decisions in such disputes, enforcement 
of the decisions, awards or orders in such proceedings, and all other 
matters relating to such disputes shal), mutatis mutandis apply as if it 
were a dispute within the meaning of section 96 of that Act. 

20. Recovery of money awarded.—The provisions of section 157 
of the Co-operative Societies Act shall, so faras may be, apply to 
the recovery of any amount found due toa bank under section 19 ag 
if such amount were a sum due to the Government 

21 Power of bank to proceed against defaulting members of a 
co operative society.—(1) Ifaco-operative society is unable to pay 
its debts toa bank from which it has borrowed, by reason of its 
members defaulting in the payment of the moneys due by them, the 
_ bank may direct the committee of such society to proceed against 
such members by taking all »uch actions as are provided by the 
Co-operative Societies Act. 


(2) Ifthe committee of the co-operative society fails to proceed 
against its defaulting members within a period of ninety days from the 
date of receipt of such direction from the bank, the bank itself may, 
under intimation to the Registrar, proceed against such defaulting 
membess in which event, the provisions of the Co-operative Societies 
Act and the rules and the bye laws made thereunder shall apply, as if 
all referencea to the society or its committee in the said provisions, 
rules and bye-laws were references to the bank. 

(3) Where a bank haa obtained a decree or award against a 
co-operative soelety indebted to it. the bank may proceed to recover 
such moneys firstly from the assets of the co-operative society and 
secondly from the members of the co-operative society to the extent of 
their-debts due to the society. 

Explanation.—In this Act. “committee”, in relation to a co- 
operative society, means a committee as defined in clause (5) of 
section 2 of the Co-operative Socteties Act. 

7 22. Audit inquiry and inspection report of societies to be made 
available to banks.—'The Registrar shall draw the attention of a bank 
financing a Co-operative society to the defects noticed in every audit or 
inquiry or inspection conducted under the Co-operative Societies Act, 
and shal! also supply to the bank a copy of each of such audit, inquiry 
or inspect:on report if demanded in writing by it. 

CHAPTER VI 

MISCELLANEOUS 


23. Exemption from. legislations relating to money lending and 
relief of agricultural indebtedness.—Nothing in the Bombay Money- 


= 
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lenders Act, 1946, (Bom. XXX of 1947). or any other law relating 
to money-lending and money-lenders or in.any law relating to relief 
of agricultural indebtedness for.the time being in force shall apply 
to financial assistance availed of by,an agriculturist froma bank. 
24. Mortgage executed by managers of joint Hindu familtes. 
(1) Notwithstanding anything contained in apy Jaw for the time being 
in force, mort ages executed after the commencement of this Act by 
the manager of á Joint Hindu family in favour,of a:bank for securing 
financial ‘assistance shall be binding,on eyery member of such joint 
Hindu family. ae ‘ 
=` (2) Where a mortgage executed in favour of a bank is called in 
question on the ground that it was executed by the manager of a joint 


reference to the Court therein shall be construed as 
reference to the Collector or his nomince, and the appeal against the 
order of the Collector or his nominee shall lie to the State Government. 

~ 26. Mortgages net to be questioned on insolvency of mortgagors.— 
Notwithstanding anything contained in the Provincial Insolvency Act, 
1920 (V of 1920), or any corresponding law for the time being in force, 
a mortgage executed in favour of a Bank shall -not be called in question 
in any msolvency proceedings on the ground that it was not executed . 
in good faith for valuable consideration or on the ground that.it was 
executed in order to give the bank a preference oyer other creditors of 
the mortgagor. 


27. Powers of State Government to make rules.—(1)The State 
Government may, by notification in the Official Gazette and subject to 
the condition of preyious publication, make rules for carrying out the 
purposes of this Act. - 

' (2) Io particular and without prejudice to the generality of the 
foregoing power such rules may be made for all or any of the following 
Matters, namely; ~- 

(a) the manner of serving notice on an agriculturist under the 
proviso to sub-section (1) of section 11 ; 

(b) any other matter which is to be, or may be,.prescribed. 

(3) AN rules made under this section shall be laid for not less 
dpan thirty days- before the State Legislature as soon as may be after 
they are made and shall be subject to rescission by-the State Legislature 
or to such.moad#fications as the State Legislature may. make during the 
session In which-they. are so laid or the session immediately following. 

i (4) Any, rescission or modification so. made -by the. State Legislatu- 
re Shalt bo. published in the Official Gazette and shall there upon take. 
cM. Cf. 


SCHEDULE 
( Sce section 5 (1) ) 
Declaration under sub-section (1) of section 5. 
Diocese. nereereeeseeoe seososerres (BBEA see eesteeerseree sores yera) residing 
We eeeeeeeren ezpere oo DOING desirous of ayaling myself of financial 
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assistance from the........0..s.ee002 ee BA0K.......00 oeras MmAake this decla- 
ration.ss required:by section 5(1) of the Saeed ee Credit 
(Provision of Facilities) Act,1979, that I.. sassa OWD the 
land/have interest as a tenant in the land, in ‘the area “specified below 
and hereby create a charge on -the-said land/interest in the said land, 
- in favoar-of the Bank for „securing the financial! assistance which the 
bank may give and forall future assistance, if any, which the bank 
may give ;to me together with interest,and costs and expenses thereon. 








Name of Name of Name of Survey No. Boundaries Areas 
Village Taluka ‘District City Survey No. a 
——————South North Hectares 
Plot No. Plot Hissa No. East West 








ammen enea ee ei ee y E EE ee eee ee ee a E R A e gees Ce ee eee e 


G es ED A S S e A y e D g E AY 








Assessment Approximate Encumbrances, if any Remarks 
——— —— value LM if any 
Rupees Paise Nature When Amount 
created 
ear TS ei es wat eRe Rm 
In witness whereof I, Shi... 2... ccscccececescoecceseeeeesehereunder set 
my hand tbis.. om day OP APE A A E E 
in the year one ` thousand nine hundred AG A E 
Witness 
Signed and delivered by the above named in the presence of— 
(1) 
(2) 


Signature of the declarant. 

Attested by: 
Forwarded with compliments tothe Village Accountant or other 
designated revenue officer with a request to include the particulars of 


the Charge... c.....cseseesee created under the declaration in the Record of 
Rights and to return to the bank for its records. 
Manager/Agent 
Date.. Place l es neat 
Retarned with compliments to the Manager/Agent... 
loras: Bank. The charge created ange the deelaration is duly “included 
in the Record of (Kianta on the... ORR EN i E: Ol vesnessubees E ccissare 
Dato siansa si Village Accountant or other 


designated revenue officer 


Forwarded with compliments to the ane pees with a request 
to record the particulars of the charge... vaepecoeeeensCFeated under 
the declaration in this office, 

Manager/ Agent 


BevesedbBesegpaegeetscag ney 6 
+ 
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Dåte onanerer . PlaCO piss cccietaldceseudin 

Returned with compliments to the Manager/Agent.................s00 
ste severesecsecseessseseneese, BADK, The charge created under the declaration 
is duly recorded. 
Date... cas Sub- Registrar. 


_ e 


Published in the Gujarat Govt. Gazette, Part IV, No. 28, 
dated July 12, 1979, 
THE INDIAN ELECTRICITY (GUJARAT AMENDMENT) ` 
ORDINANCE, 1979. 


GUJARAT ORDINANCE No. 3 OF 1979, 


An Ordinance further to amend the Indian Electricity Act, 1910, 
in jts application to the State of Gujarat, 

‘Whereas the Legislative Assembly of the State of Gujarat is not jn 
session ; 


And Whereas the Governor of Gujarat is satisfied that circumstan- 
ces exist which render it necessary for her to take immediate action to 
amend the Indian Electricity Act, 1910, in its application to the State 
of Gujarat, for the purposes hereinafter appearing; a 

And Whereas instructions of the President under the proviso to 
Clause (1) of article 213 of the Constitution have been obtained; | 


Now, Therefore, in exercise of the powers conferred on her by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is shes pleased to make and promulgate the following Ordinance, 
namely :— . 
1. Short tille and commencement.—(1) This Ordinance may be 
called the Indian Electricity (Gujarat Amendment) Ordinance, }979. 
(2) It shall come into force at once. ; 


2. Act IX of 1910 to he temporarily amended.—During the period 
of operations of this Ordinance, the Indian Electricity Act, 1910 (IX of 
1910), in its application to the State of Gujarat (bereinafter reffered to 
as ‘‘the principal Act”), shall have the effect subject to amendments 
specified in sections 3 to 5. 


3. . Amendment of section 5 of Act 1X of 1910,—In the principal 
Act, in section 5, in sub-section (2), for the words, brackets, figures 
and letter ‘‘sub-sections (1) and (2), of section 7A or, as the case may 
be, sub-section (3) of that section”, the words, brackets, figures and 
letter ‘‘sub-sections (1), (2) and (3) of section 7A” shall be substituted. 

4. Amendment of section 7 A of Act IX of 1910 —In the principal 
Act, in section 7A,— 

(1) for-sub-section (1) to (3), the following sub-sections shall be 
substituted, namely :— : oc: . 

“(1) Where an undertaking of a licensee is sold under sub-section 
(1) of section 5, the purchase price of the undertaking shall be the 
book value of the undertaking at the time of purchase or where the 
undertaking has been delivered befor the purchase uader sub-section (3) 
of that section, at the time of delivery of the undertaking. ~- 

(2) For the purposes of sub-section (1), the book value of an 
undertaking shall be an amount equal to the sum of— 


~ 
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(i) the original cost of fixed assets available for use and necessary 
for the purpose of the undertaking : 

(ii) the cost of intangible assets, including expenses on account 
of the new capital issue ; 

(iii) the original cost of works in progress ; 


(iv). the cost of stores, materials and supplies including fuel on 
hand which are required for the purpose of the undertaking ; 

less— 

(a) the amounts written off or set aside on account of depreciation 
of fixed assets and the amounts written off in respect of intangible 
assets in the books of the undertaking ; 


(b) the original cost of service lines or other capital works or 
part thereof which have been constructed at the expense of the con- 
sumers of any other deposits made by the consumers: 


Provided that where the State Electricity Board, the State Govern- 
ment or the local authority, as the case may be, exercises an option 
not to take over any asset of the undertaking acquired by the licensee 
without the concurrence of the State Government under paragraph 
XV of the Sixth Schedule to the Electricty (Supply) Act, 1948 (III of 
1948), the value of such asset shall not be included. 


(3) If there is any difference or dispute regarding determination 
of the book value of the undertaking under sub-section (2), the same 
shall be determined by arbitration.” ; 

(2) in sub-section (4), for the words, brackets and figures “sub- 
sections (1), (2) and (3)"" shall be substituted ; 

(3) after sub-section (4), the following sub-section shall be added, 
namely :— i 

““(5) No provision of any Act for the time being in force, 
including the other provisions of this Act and of any rule made 
thereunder or of any instrument including any license, having effect 
by virtue of any such Act, or any rule made thereunder, shall, in so 
far as itis inconsistent with any of the provisions of this section, have 
any effect.” 

5. Insertion of new section 28A in Act IX ef 1910.—In the 
principal Act, after section 28, the following section shall be inserted, 
Namely :— 

«28. Purchase price of undertaking of sanction holder purchased 
according to sanction.—If any condition subject to which sanction is 
granted uoder sub-section (1) of section 28 provides for purchase by 
the purchaser of the undertaking of the sanction bolder either any 
time before the expiry of the period of sanction or the termination of 
sanction or on such expiry or termination, then notwithstanding any- 
thing contained in such condition, or any agreement between the 
sanction holder and the purchaser relating to such purchase, the 
purchase price of such undertaking and interest if any, payable thereon 
shall be determined in accordance with the provisions of section 7A 
and sub-section (5A) of section 6. 


Explanation.—For the purposes of this section— 


(i) the exptession “purchaser” means the State Government, the 
State Electricity Board or, as the case may be, the local authority : 


- 
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(ii) the expression ‘‘sanction holder” means the person to whom 
sanction to engage in the business of supplying electricity to the public 
is granted under scction 28.” 


STATEMENT 


Under the existing section 7A of the Indian Electricity Act, 1910, 
in the case where an undertaking of a licensee not being a local 
authority is sold under sub-section (1) of section 5 or where the under- 
taking is delivered before the purchase under sub-section (3) of that 
section, the market value of the undertaking at the time of the purchase 
or as the case may be st the’time of the delivery is payable as a 
purchase price and in the case where the undertaking of a licensee 
being a local authority is sold under sub-section (1) of section 5, the 
purchase price ef the undertaking is to be determined by the State 
Government having regard to the market value of the undertaking on 
the date of the delivery of such undertaking. Where the undertaking 
of licensee is purchased under section 6, the market value of such 
undertaking is paid as a purchase price. To the market value, there 
i3 added such percentage not exceeding 20 per cent. of the value on 
account of compulsory purchase. In view of the aforesaid provisions, 
the purchaser bas to pay a very large amount, although such amount 
does not represent the intrinsic value of the undertaking. Similar 
position obtains‘in the case of purchase of an undertaking of a sanction 
holder in exercise ‘of the right to piirchase conferred by a condition of 
the sanctlon. It is therefore, considered necessary to’ provide for 
Payment of book value of the undertaking in the aforesaid cases. 


2. As the Gujarat Legislative Assembly is not in session, this 
Ordinance to amend the Indian Blectricity Act, 1910; is promulgated 
to achieve the aforesaid object. l 


Gandhinagar SHARDA MUKERJEE, 


Dated the 7th June, 1979. Governor of Gujarat. 
THE GUJARAT JUDICIAL COURT LAWS (AMENDMENT) 
ACT, 1979 


The following Act of the Gujarat Legislature having been assented 
to bythe President on the 13th August, 1979 was published in the 
Gujarat Gazette, Part IV, No. 37, dated September 13, 1979 © 


GUJARAT ACT NO 20 OF 1979. 
. An Act further to amend the Bombay Civil Courts Act, 1869 and 
the Presidency Small Cause Courts Act, 1882, in its application to the 
City of Ahmedabad, for the purposes hereafter appearing, 


It is hereby enacted in the Thirtieth Year of the Republic of India 
as follows :— 


1. Short title and commencement.—(1) This Act may be called 
the Gujarat Judicial Courts Laws (Amendment) Act, 1979. 


(2) It shall ‘come into force on such date as the State Govern- 
ment may by notification in the Official Gazette, appoint. 


2. Amendment of section 16 of Bom XIV of 1869.--In the Bombay 
Civil Court, Act, 1869 (Bom. XIV of 1869) (hereinafter referred to as 


. 


“the Civil Courts Act”), in section 16,— 


- 
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_ (I) forthe words ‘‘doeg not amount to fifteen thousand rupees 
in” the words “is of any” shall be substituted ; and 

(2) forthe words “ten thousand rupees” the words “twenty thou- 
Sand rupes” shall be substituted. 


3. Amendment of section 24 of Bom. XIV of 1869.—In the Civil 
Courts Act, in section 24,— 

(1) for the words “ten thousand rupees” the words “twenty 
thousand rupees” shall be. substituted: 

(2) the proviso shall be deleted. 

4. Amendment of Section 26 of Bom. XIV of 1869.—In the Civil 
Courts Act,in seetion 26, for the words “ten thousand rupees” the 
words “twenty thousand rupees” shall be substituted. 

5. Amendment of section 28A of Bom. XIV of 1869.—In the Civil 
Courts Act, in section 28A, in sub-section (2), for the words “ten 
thousand rupees” the words “twenty thousand rupees” shall be 
substituted. 

6 Amendment of section 18 of Act XV of 1882.—In the Presidency 
Smal] Cause Courts Act, 1882, (XV of 1882) in its application to the 
City of Ahmedabad (hereinafter referred to as “the Small Cause Courts 
Act”), in sectiun 18, for the words “three thousand rupees’ where- 
ever they occur, the words ‘five thousand rupees” shali be substituted. 

7. Amendment of section 20 øf Act XV of. 1882.—In the Small 
Cause Courts Act, in section 20, for the words three thousand rupees” 
wherever they occur, the words “five thousand rupees” shall be 
substituted. 

8. Amendment of section 22 of Act XV of 1882.—In the Small 
Cause Courts Act, in section 22, in clause (b), for the words “three 
thousand rupees” the words ‘‘five thousand rupees’ shall be 
substituted. 

9. Amendment of section 41 of Act XV of 1882.—In the Small 
Cause Courts Act, in section 41, for the words “three thousand rupees” 
the words ‘‘five thousand rupees” shall be substituted, 

10. Amendment of Fourth Schedule of Act XV of 1882.—In the 
Small Cause Courts Act, in the Fourth Schedule, the following entries 
shall be added at the end, namely :— 


“3000 3100 5-90 20-50 
3100 3200 6-00 21-00 
3200 3300 6-15 21-50 
3300 3400 6 25- 22-00 
3400 3500 6-40 22-50 
3500 3600 6-50 23-00 
3600 3700 665 23-50 
3700 3808 6-75 24-00 
3800 3900 6-90 24-50 
3900 4000 7-00 25-00 
4900 4100 7-15 25-50 
4100 4200 7-25 26-00 
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4200 4300 7-40 26-50 
4300 4400 7-50 27-00 
4400 4500 7-65 - 27-50. 
4500 4600 7-75 28-00 
4600 4700 7-90 28-50 
4700 4800 8-00 29-00 
4800 4900 8-15 2-50 ` 
4900 5000 8-25 30-00.”, 


11. Savings.—Notwithstanding anything contained in the Bombay 
Civil Courts Act 1869 (Bim. XTV of 1969) or the Presidency Small 
Cause Courts Act, 1882 (XV of 1882), as amended by this Act :— 


(1) all suits and proceedings of a civil nature pending, immedia- 
tely before the date on which this Act comes into force, in the specified 
court shall be continued in that court asif this Act had not been 
passed and that specified court shall have for the purpose of the said 
suits and proceedings all jurisdiction and powers which it had 
immediately before the day on which this Act comes into force; 


(2) an appeal or application for revision in respect of any suits 
or proceedings so continued under clause (1) in any specified court 
shall lic to the court which would have appellate or, as the case may 
be, revisional jurisdiction and that-court shall entertain and dispose of 
the appeal or application as if the proceedings Were instituted in that 
court before the date on which this Act comes into force ; 


(3) all applications for the execution or enforcement ofa decree 
or order of a specified court passed immediately before the day on 
which this Act comes into force and all other applications arising out 
of such decree or order shall be made to and disposed of by that 
court as if this Act had not been passed. : 


Explanation.— The expression “specified court” means the court 
of the Civil Judge (Junior Division) or that of the Civil Judge (Senior 
Division) or the Ahmedabad City Civil Court. 
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THE BOMBAY RENTS, HOTEL AND LODGING HOUSE 
RATES CONTROL (AMENDMENT) ACT, 1978 


The following Act of the Maharashtra Legislature, having been 
assented to by tae President on the 19th October 1978, was published in 
the Maharashtra Governament Gazette, Part IV, datad October 26, 1978. 


MAHARASHTRA ACT NO, XXII OF 1978 


An Act further to amend the Bombay Rents, Hotel and Lodging 
` House Rates Control Act, 1947. 

Whereas it is expedient further to amend the Bombay Rents, Hotel 
and Lodging House Rates Control Act, 1947 (Bom. LVII of 1947), for 
the purposes hereinafter appearing ; It is hereby enacted in the Twenty- 
ninth Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be oalled 
the Bombay Rents, Hotel and Lodging House Rates Control (Amend- 


ment) Act, 1978. 
oo 2) Itshall come into force on the date of its publication in the 
Official Gazette. 

2. Amendment of Section Sof Bom. LVII of 1947.—(1) In sec- 
tion 5 of the Bombay Rents, Hotel and Lodging House Rates Control 
ee 1 o (Bom. LVII of 1947), (hereinafter referred to as “the prinei- 
pal Act’); — . 

(a) after clause (8), the following clause shall be inserted, namely:- 

(8A) “premises let or given on licence for business’ includes 
and shall be deemed always to have included, premises let or given on 
licence for the purpose of practising any profession or carrying on any 
occupation therein ;”’ ; 

(b) in clause (11), for sub-clause (c), the following shall be substi- 
tuted, namely -— ` 

‘‘(c) (i) in relation to any premises let for residence, when the 
tenant dies, whether the death has occured before or after the commen- 
cement of the Bombay Rents, Hotel and Lodging House Rates Contro? 
(Amendment) Act, 1978 (Mah. XXII of 1978), any member of the 
tenant’s family residing with the tenant atthe time of his death, or, 
in the absence of such member, any heir of the deceased tenant, as 
may be decided in default of agreement by the Court ; 

(ii) in relation to any premises let for the purpose of education, 
business, trade or storage, when the tenant dies, whether the death has 
occurred before or after the commencement of the said Act, any mem- 
ber of the tenant’s family using the premises for the purposes of educa- 
tion or carrying on business, trade or storage inthe premises, with 
the tenant at the time of his death, or, in the absence of such mem- 
ber, any heir of the deceased tenant, as may be decided in default of 
agreement by the Court. 
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Explanation.—The . provisions of this. clause -for transmission of 
tenancy shall not be restricted to the death of the original tenant, but 
shall apply, and shall be deemed always to have applied, even on the 
death of .any subsequent tenant, who becomes.tenant under thesc pro- 
visions on the death of the last preceding tenant,” 

(2) Notwithstanding anything contained in any judgment, decree 
or order of any Court or anything contained in the principal Act or 
-in any ` law for the time being in-force, the provisions of sub-clause (c) 
of clause (11) of -section.5-of.the principal Act as amended by this 
Act, shall apply, and shall be deemed always to have applied, to any 
person, who is in possession of -any premises on the date of commen- 
cement of. this Act and who claims to be a tenant by virtue of the said 
sub-clause (c) as amended by this Act. Such person shall continue to 
be' in possession of the premises as atenant, unless the. landlord is 
entitled to recover possession of the premises on any other ground 
under the principal ‘Act. 

THE MAHARASHTRA MUNICIPALITIES (POSTPONEMENT 
‘OF ELECTIONS DUE TO ENSUING GENERAL ELECTIONS TO 
MUNICIPAL COUNCILS) ORDINANCE, 1978. 


Published in the Maharashtra Government Gazette, Part FV dated 
. November, 13, 1978. 


. MAHARASHTRA ORDINANCE No. IX OF 1978. 


An ordinance to provide for ihe postponement of elections to 
certain? Muuicipal Councils and:of: certain Presidents and CouncillByS, 
for a short period on account of ensuing general elections to the 
thajority of the Municipal ‘Councils in the State.. | 


'. Whereas the system of- direct election of Presidents of ‘Municipal 
Councils’ by voters was introduced by the Maharashtra Municipalities 
(Amendment of Eelection Law, and other Provisions. and Further 
Postponement of: Elections). ‘Act, 1973: (Mah. XEVII- of 1973). 


. A nd -whereas the. general elections to the Municipal Councils and 
of the Presidents. on ‘the basis of direct election system were. held in 
November 1974. 

, ‘And, whereas since then, some of the- ‘Municipal Councils haye been 
dissolved, some offices of Presidents ‘have become. vacant, and some 
casual vacancies of Councillors have occurred, and general elections to 
these Councils, or elections . to fill in the vacancies of Presidents or 


a > aye 


, And whereas the Councillors of. the new Councils (including the 
“new Presidents) are entitled to hold office for so long only es the 
Eouncillors of the dissolved Councils would have held office i.e. upto 
December 1979. : 


“7 \ And whereas representations have been received by Government 
not to hold the elections for such a short period, as it would be incon- 
venient to the candidates as well as the voters in general to have these 
eleelions again within a short time lag of about a year. 
And whereas it is considered that double expenses .on elections to 
be incurred by the Municipal Councils within a short. spell of one year 
will be a waste of public ‘money, which can be utilised for providing 
a few more amenities to the residents of the municipal areas; 


-~ 
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And whereas the Government of Maharashtra had appointed a 
Committee ‘to review the system of direct election of Presidents by the 
voters, and after considering the recommendations made by the Com- 
mittes had introduced L.A. Bill No, I of 1977 in the Legislative 
Assembly to abolish the said system, and the said Bill has lapsed and 
the decision whether the said Bill should be re-introdnced or not has 
not as yet been taken by Government; 


And whereas for these and other reasons hereinafter appearing it 
is expedient to postpone general elections and by-elections to the 
Municipal Councils (including elections of Présidents). 

And whereas in consequence of such postponement, it is necessary’ 
to extend the term of office of the administrators concerned. 


Aad whereas both Houses of-the Legislature of the State are not 
in session. 

_ ‘And whereas the. Governor of Maharashtra is satisfied that circum- 
stances exist ‘which render it necessary for him to take immediate 
actian to make a law providing for the matters aforesaid and for 
matters connected therewith. 


Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of 
Maharashtra hereby makes and promulgates the. following Ordinance, 
namely:— . l a l 

1 Short title and commencement:—(1) This Ordinance may be 
called the Maharashtra Municipalities (Postponement of Elections due 
to ensuing General Elections to Musicipal Councils) Ordinance, 1978. 


k (2 Tt shall come into force at once k 
.2. Definitions.—In this Ordinance, unless the context otherwise 
requires, — l . 

(a) ‘‘administrator’’ means any person, by whatever name called 
appointed by or under section 55, 313 or 315‘or-any other provisions 
of the Municipalities Act, to exercise.the powers and pérfom the duties 
_ of any Council or of the President of any Council,’ 


© (b) “Council” or “Municipal Council” and “election” shall have 


the meanings assigned to them in.the Municipalities Act: 
©  (c) “the:Municipalities ‘Act’? means the Maharashtra Municipal- 
ities Act, 1965 (Mah. XL of 1965) 0 te 
-=` (d) words ‘and expressions used in this Ordinance and not defined 
herein shall, in relation to any. Munieipal Coundil, have the meanings 
assigned fo. them under the Municipalities Act: ` 
. 3. .Postponement of. certain municipal elections and extension of 
term of admifistrators:—(1). Notwithstanding anything ‘eoptained in 
the Municipalities: Act, or any rules; orders ånd -by-laws made there- 
under, =.> . . BE a a ar a e a nea 

(a); during the period this Ordinance’ is in force, no ‘general elec- 
tion of thé Councillors or President of any Municipal Councils, of 
which- general ‘elections ‘were teld in ‘Névember-December 1974, and 
ho election to fill'any castial vaccdncy of any Councillor of President 
in ‘such Municipal ‘Councils, shall'be-héld4j* © i ie 
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(b) the term of office of any administrator or administrators of 
any Municipal Councils or for exercising the powers and performing 
the duties of any President, who were in office onthe date of com- 
mencement of this Ordinance (whether their term or extended terna 
had expired before or will expire after the said date at any time during 
the period this Ordinance is in force) shall be deemed to have been 
extended, or to be extended, as the case may be; and every administra- 
tororany other person appointed as administrators in their places, 
from time to time, shall continue to hold office during the period this 
Ordinance is in’ foree. 


(2) Notwithstanding anything eontained iu sub-section (1), after 
the term of office of the administrators as extended by this Ordinance 
expires, they shall continue to hold office till the date immediately 
preceding the day on which the first meeting of the constituted or reeon- 
stituted Municipal Council, as the case may be, is held, where there is 
a quorum. 


4. Application of Municipalities Act.—Exeept as otherwise provi- 
ded by or under this Ordinance, the Municipalities Act shall in all 
other respects apply to the Munieipal Councils concerned. 


5. Removal oy difficulties —If any difficulty arises in giving effect 
to the provisions:of this Ordinance, the State Government may, as occa- 
sion arises. by ‘order, do anything which appears to it to be necessary 
fot the purpose of removing the difficulty. 


STATEMENT 


The system of direet elections of Presidents of Municipal Councils 
was introduced by the Maharashtra Municipalities (Amendment of 
Election Law and other Provisions and Further Postponement of Elec- 
tions) Act, 1973.. Under this new system, general elections to 193 
Municipal Councils and elections ef the Presidents of these Councils 
were held in November 1974. General elections of the remaining 
Municipal Councils and the Presidents thereof, were held in May 1978. 
Some of the Municipal Gouncils of which general elections were held 
in November 1974 have been dissolved. Out of these dissolved Coun- 
cils, exeept Nanded, Warora and Dhulia, all other Municipal Councils 
have been re-established. The dates of re-establishment of Nanded, 
Dhulia and Warora Municipal Councils have been declared, For Nan- 
ded Municipal Council, the date of re-establishment is annonuced to 
be the 27th November 1978, which is already an extended one and can 
be extended under the existing previsions of law only upto 4th Decem- 
ber 1978.. This date cannot be, exteaded further unless the Act is 
amended; Moreover, some vacancies inthe office of the Presidents 
elected ta November, 1974 have occurred. General elections to these 
three dissolved Municipal Councils and elections of Presidents thereof 
and also of three Presidents of Municipal Couneils of Panvel, Satara 
City and Chandrapur,.whose office have become vacant are due.to be 
held in November/December 1978. There are also some casual vacan- 
cies of the Councilors of some of the Municipal Councils for which 
by-elections have also to be held. It may be possible that some casual 
vacancies of Councillors or vacancies to the offices of President may 
occur before December 1979 when general elections will be due. The 
Councillors and the Presidents, who will be elected in these eleetions, 
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if held, would be eatitled to hold office so long only as the old Coun- 
eillors or the Presidents would have held such offic», that is to say, 
they would hold office upto December 1979, when general elections 
to majority of the Councils would become due and would be held, 
Representations have been received by Government not to hold these 
elections for ashort period upto December 1979, as it would be 
inconvenient to the .candidates as well as the voters in general to have 
these elections held again within a short time lag of about a year. 
Ho'ding of these elections would also involve double expenses to be 
iucurred by the Municipal Councils within a short spell of one year 
and it will bea waste of public money, which can be utilised for 
providing a few more amenities to the residents of the municipal areas, 


2 Government had appointed a Committee aad on its recommen- 
dations had introduced L.A. Bill No. 1 of 1977in the Assembly to 
aholish the system of direct election of President by the voters. The 
Bill has lapsed, but the question whether such a Bill should be re- 
introduced or not has not yet been decided by Government. 


3. Inthe circumstances stated in the last two paragraphs, it is 
considered expedient to postpone general elections to the Municipal 
Councils which have been dissolved or elections to the office of 
President which have become vacant or elections to fillin the casual 
vacancies of Councillors in some of the Municlpal Councils, and con- 
sequently to extend the term of office of Administrator or Administ- 
rators of the Municipal Couucils or of officer exercising the powers 
and performing the duties of any President of any Council, immedi- 
ately for the period this Ordinance Ís in force, and later on. for a 
suitable period by the Bill to be brought for converting this Ordiance 
into an Act ofthe State Legislature. 


4. As both Houses of the State Legislature are not in Session 
and uction is required to be taken to make a law immediately for 
the aforesaid purposes, this Ordiance is promulgated. 

SADIQ ALI, 

Dated the 13th November, 1978. 

Governor of Maharashtra. 





THE MAHARASHTRA (THIRD SUPPEMENTARY) APPROPRI- 
ATION ACT, 1978. i 


The following Act of the Maharashtra Legislature received the 
assent of the Governor on the 12th December, 1978 and was published 
in the Maharashtra Government Gazette Extra, Part IV, dated 21st 
December, 1978. 


MAHARASHTRA ACT NO. XXIV OF 1978, 


An Act to authorise payment and appropriation of certain Further 
sums from and out of the Cousolidated Fund of the State for the 
services of the year ending on the thirty-first day of March, 
1979. 

Whereas by virtue of article 204 of the Constitution of India, 
read with article 205 thereof, it is necessary to provide for the passing 
ofan Appropriation Act forthe appropriation of further sums from 
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and out of the Consolidated Fund of the State for the services of the 
year ending onthe thirty-first day of March 1979 : aiid for the pur- 
_Pase of. authorising payment of the said sums; It is hereby enacted 
in the Twenty-ninth Year of the Republic of India as follows :— 
1. Short title.—This Act may be called the Maharashtra (Third 
Supplementary) Appropriation Act, 1978- 
> 2, Issue of Rs. 78;92,72,749 out of the Consolidated Fund of the 
State forthe year-1978.—From and out of the Consolidated Fund 
of the ‘State, there'tiiay be paid and appliéd ‘sims not exceeding 
‘those specified in column (4) of the Schedule hereto annexed 
amounting in the ‘aggregate to the sum of severity-eight crores, ninty- 
two lakhs, seventy-two thousand, éeven hundred and forty-six rupees 
towards defraying the several charges which will come in course of 
payment during ‘the year ending on the thirty-first day of March 
1979, in respect of the services aad purpose specified in colnmn (2) 
of the Schedule. 


3. Appropriation.—Tha sums authorised to be paid and applied 
from and out of the Consolidated Fund ef the State by this Act shall 
be appropriated for the serxices and purposes expressed in the Schedule 
oo tothe year ending on the thirty-first day of March, 
1979. 

Tag SCHEDULE 
(See sections 2 and 3) 
(Omitted) 


THE BOMBAY MUNICIPAL ea (AMENDMENT) 
ACT 


The following Act of the Maharashtra Legislature received the 
assent of the Governor on the 19th December, 1978 and was publi- 
shed in the Maharashtra Government Gazette Extra, Part IV, dated 
Ath January, 1979. 


MAHARASHTRA ACT NO. XXV OF 1978 


An Act further to amend the Bombay Municipal Corporation 
Act: 

Whereas both Houses of the State Legislature were not in 
session ; 

And whereas the Governor of Maharashtra was satisfid that 
circumstadces existed which rendered it necessary for him to take 
immediate sction further to amend the Bombay Municipal Corpora- 
tion Act*(Bom. III of 1888) for the purposes hereinafter appearing; 
aid, therefore, promulgated the Bombay Municipal Corporation 
(Amendment) Ordinance, 1978, (Mah. Ord, VIII of 1978) on the 2nd 
day of October, 1978; 


And whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature ; Itis hereby enacted in the Twenty- 
ninth Year ofthe Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Bombay Municipal Corporation (Amendment) Act, 1978. 

(2) It shail be deemed to have come into force on the 2nd day 
‘of October, 1978. 
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2. Amendment of section 16 af Bom. II of 1888. (Bom. Il of 
1888.)—In section 16 of the Bombay Municipal Corporation Act 
(hereinafter referred to as “the principal Act)”, in sub-section (2), after 
the words “of his having any share or intrest in—”’ the following clause 
shall be inserted, namely:— 

“(g) subject to the provisions of clause (fa) of sub-section (1), any 
Jeave including any leave or licence, sale or purchase of land or any 
agreement for the same, by or on behalf of the Corporation; of 


3. Amendment cf section 26A of Bom. III of 1888 .— In 
section section 26A of the principal Act, for the words “the sum 
of two hundred rupees in cash or in Government Promissory Notes 
of equal value at the market rate of the day,” the words ‘in cash a 
sum of two hundred rupees or, where a candidate is a member of a 
Scheduled Caste, a sum of one hundred rupees.” shall be substituted. 

4. Repeal of Mah, Ord VIII of 1978 and savings.— (1) The 
Bombay Municipal Corporation (Amendment) Ordinance, 1978, (Mah. 
Ord. VIII of 1978). is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordiance, shall 
be deemed to have been done or taken, as the case may be, under the 
priocipal Act, as amended by this Act. 
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THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS (SECOND AMENDMENT) ACT, 1978. 


The following Act of the Maharashtra Legislature received the 
assent of the Governor on the 19th December, 1978 and was published 
in the Mabarastra Government Gazette Extra, Part IV, dated January 
4th, 1979. 


MAHARASHTRA ACT NO. XXVII OF 1978 


An Act further to amend the Maharashtra Zilla Parishads and 
Panchayat Samitis Act, 1961. 

WHEREAS both House of the State Legislature were not in 
session ; 


AND-WHEREAS the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take 
immediate action further to amend the Maharastra Zilla Parishads and 
Panchayat Samitis Act, 1961 (Mah. V of 1962.) for the purpose herein- 
after appearing ; and, therefore. promulgated the Maharashtra Zilla 
Parishads and panchayat Samitis (Second Amendment) Ordinance, 1978 
(Mah. Ord VI of 1978.) on the 10th day of August 1978 ; 

AND WHEREAS it is expedient to replace the said Ordinance by 
an Act of the State Legislature ; Itis hereby enacted in the Twenty- 
ninth Year of the Republic of India, as follows :— 


1. Short title and commencement.—‘1) This Act may be called 
the Maharashtra Zilla Parishads and Panchayat S amitis (Second Amend- 
ment) Aet, 1978. 

(2) It shall be deemed to have come into force on the 10th day of 
August, 1978. 

2. Amendment of section 260 of Mah. V of 1962.—In section 260 
of the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961, 
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(Mah. V of 1962.) (hereinafter referred to as. ‘the principal Act”), ia 
sub-section (1), for clause (ii), the following shall be substituted, 
namely :— 

_. “(ii) supersede such Zilla Parishads for the period specified in the 
order. Such period when the order of supersession is made, shall not be 
Jonger than the term of six years for which the Councillors would have 
held office under section 10, ifthe Zilla Parishads had not been 
superseded : 


Provided that, when the period of supersession is continued under 
sub-section (4), the total period of supersession may be longer, but not 
exceeding six months from the date on which the said term of such 
Councillors would have expired ifthe Zilla Parishad had not been 
supe! seded under this section. ”. 

3. Repeal of Mah. Ord. VI of 1978 and saving.—(1) The Maha- 
rashtra Zilla Parishads and Panchayat Samitis (Second Amendment) 
Ordinance, 1978, (Mah. Ord. VI of 1978.) is hereby repealed. 

_ (2) Notwithstanding such repeal, anything done or any action taken 
(including any order made) under the principal Act, as amended by the 
said Ordinance,. shall be deemed to have been done or taken or made, 
as the case may be, under the principal Act, as amended by this Act. 


THE BOMBAY MOTOR VEHICLES TAX (AMENDMENT) ACT, 
. 1978 


y 


The following Act of the Maharashtra Legislature received the 
assent of the Governor on the 19th December, 1978 and was published 
in the Mabarasbtra Governmcnt Cazette Extra, Part IV, dated 
January 4, 1979, 


MAHARASHTRA ACT NO. XXVIII OF 1978 
és An Act further to amend the Bombay Motor Vehicles Tax Act, 


WHEREAS it is expedient further to amend the Bombay Motor 
Vehicles Tax Act, 1958, (Bom. LXV of 1958.) for the purposes herein- 
after appearing ; It is hereby enacted in the Twenty-ninth Year of the 
Republic of India as follows :— 

1. Short title.—This Act may be called the Bembay Motor 
Vehicles Tax (Amendment) Act, 1978. 


2. Amendment of section 2 of Bom. LXV of 1978.—In section 2 
of the Bombay Motor Vehicles Tax Act, 1958, (Bom. LXV of 1958) 
(hereinafter referred to as “the principal Act”), after clause (2), the 
following clause shall be, and shall ‘be deemed always to have been, 
inserted, namely :— l 

“(2A) “motor vehicle’? means a motor vehicle as defined in the 
Motor Vehicles Aet, 1939, whether using fuel other than motor 
spirit ;’’. 

j 3.. Amendment of section 3 of Bom. LXV of 1958.—In section 3 

of the principal Act, — 

(a) in sub section (1), — : 

(i) in the first proviso, after the -words “Provided that” the bra- 
ckets and letter “(a)” shall be. and shall be deemed always to have been 
inserted ; 


{i 
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ii) at the end of the said first proviso, after the word and figures 
“Act, 1939” the following shall be, and shall be deemed always to have 
been, added, namely :— 

“and (b) in the case of any motor vehicle using feul other than 
motor spirit, the tax leviable under the provisions of this sub-section, 
as amended from tims to time, shall be levied and collected as in the 
case of any other motor vehiclo of the same class, and 50 per csnt of 
the amouat of tax so leviable shall also be levied and collected in the 
case of such motor vehicle using fuel other than motor spirit, so, how- 
ever, that this additional amount of tax shall in no case exceed Rs 800 
or such lower sum as may be fixed by the State Government, 
by notification in the Official Gazette a 

(iii) in the second proviso, the words and figure “of Part 1”, at 
ie Hae where they accur, shall be deemed always to have been, 

eleted ; 

(b) in sub-section (1A), the words and figure “of Part I” shall be, 
and shall be deemed always to have been, deleted. 


4. Amendment of first Schedule Bom. LXV of 1958.—In the First 
Schedule to the principal Act,—- 

(a) the heading “Part I—Motor Vehicles using motor spirit.” 
shall be deemed always to have been, deleted ; 


(b) the heading “Part [1—Motor vebicles using fuel other than 
motor spirit.”, and the entry orposite the said heading, shall! be 
deemed always to have been, deleted- 


-< ee a 


THE MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
(AMENDMENT) ACT, 1978 
The following Act of the Maharashtra Legislature received the 
assent of the Governor on the 19th December, 1978 and was published 
in the Maharashtra Government Gazette Extra, Part IV, dated 
January 4, 1979. 
MAHARASHTRA ACT NO. XXIX OF 1978 


Whereas it is expedient further to amend the Maharashtra Housing 
and Area Development Act, 1976, (Mah. XXVIII of 1977). for the 
purposes hereinafter appearing ; It is hereby enacted In the Tweuty- 
ninth year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Maharashtra Housing 
and Area Development (Amendment) Act, 1978. 


2. Amendment of section 70 of Mah. XXVIII əf 1977,—In 
section 70 of the Maharashtra Housing and Area Development 
Act, 1976, (Mah. XXVIII of 1977) (hereinafter referred to as 
‘the principal Act”), in sub-section (1 ), for the words ‘‘who has held 
judicial office not below the rank of a District Judge.’’ the words 
“axperson who has for at least ten years held any judicial office,” 
shall be substituted. 


3. Amendment of section 191 of Mah. XXVHI of 1977,—In section 
191 of the of the principal Act, for clause (a), the following shall be 
deemed to have been substituted on 21st November 1977, namely :— 

(4) in section 2, in clause (15). in paragraph (c), for sub-para- 
graph (ii), the following sub-paragraphs shall be substituted, namely :— 
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“(li) the Authority constituted under the Maharashtra Housing 
and Arca Development Act, 1976, (Mah. XXVIII of 1977) 


(iii) The Nagpur Improvement Trust constituted under the 
Nagpur Improvement Trust Act, 1936,",'"(C. P. and Berar XXXVI of 
1936.) 

: 4. Removal of doubt.—For the removal of doubt, itis hereby 
declared that clause (a) of section 191 of the Maharashtra Housing and 
Area Development Act, 1976, which alongwith the other provisions 
of that Act‘ was brought into force en the Sth December 1977, (Mah. 
XXVIII of 1977) shall come into force, and shal] be deomed to have 
come into force, on that day, as amended by this Act, and the Nagpur. 
Improvement Trust shall be deemed to have Continued without any 
break as a local authority for the purposes of clause (15) of section 
2 of the Maharashtra Regional aad Town Planning Act, 1966, (Mah. 
XXXVII of 1966). 





THE MAHARASHTRA CO-OPERATIVE SOCIETIES (AMEND- 
MENT) ACT, 1978 


The following Act of the Maharashtra Legislature received the 
assent of the Governor on the 19th December, 1978 and was published 
in the Maharashtra Government Gazette Extra, Part IV dated January 


4, 1979. 
MAHARASHTRA ACT NO, XXX OF 1978 

An Act further to amend the Maharashra Co-operative Societies 
Act, 1960. i 

_ Whereas it is expedient further to amend the Maharashtra Co-ope- 
tative Soeieties Act, 1960, (Mah. XXIV of 1961) for the purposes 
hereinafter appearing ; It is hereby enacted in the Twenty-ninth Year 
of the Republic of India as follows :— 

1. Short title —This Act may be called the Mi harashtra Co-ope- 
rative Societies (Amen cment) Act, 1978, 

_ -2. Amendment of section 65 of Mah. X XIV of 1961.—In section 
65 of the Maharashtra Co-operative Societies Act, 1960 Mah XXIV of 
1961 (hereinafter referrsd to as “the principal Act”), in sub-section 
(1), afterthe words “which may. be notified by the State Government 
in this behalf,” words, figures and letter “provision for payment of 
contribution td the Co-operative State Cadre Employment Fund esta- 
blished under section 69A.” shal! be inserted: 

. 3.. Amendment of section 694A of Mah. XXIV of 1961.—In section 
69A of the principal Act, for sub-section (4), the following sub-section 
shall be substituted, namely:— 

‘(4) (a) Every society or class or classes of societies, which in the 
opinion of the Stəte Government, derive any benefit, directly or indirec- 
tly, from the services of any Secretary belonging to the Co-operotive 
State Cadre of Secretaries, and 

(b) every other body corporate carrying on any trade, business 
or industry or class or classes of such corporate bodies, which in the 
Opinion of the State Government, derive such benefit as aforesaid, 
and: which are notified by, the State Government in this behalf, from 
time to time, by general or special order, shall, with effect from the Ist 
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‘day of July 1977, contribiite annually to the said Fund, at such rate 
and in such manner as may be prescribed, and diffz:rent rates may be 
prescribed for different societies or other corporate bodies or class or 
‘glasses of societies or class or classes of other corporate bodies. In 
detemining the rate or rates of contribution, the State Government 
shali take into consid:ratiou the expenditure referred to in sub-section 
(3), the services likely to be rendered and the financial condition of the 
socleties or other bodies concerned. 

Explanation Notwithstanding anything contained in any law for 
time being in force, for the purposes of levy and collection of the con- 
tribution to the said Fund by any other corporate body to which this 
section applies, such corporate body shall be deemed to be a society 
governed by this Act.’’. 

4. Amendment of section 165 of Mah. XXIV of 7961.—In section 
165 of the principal Act, in sub-section (2), after clause (xxxii), the 
fellowing clause shall be inserted, namely:— 


(“xxxii-a) prescribe the rate or rates at which, and the manner in 
which, the socteties (including other corporate bodies) shall contribute 
towards the Co-operative State Cadre Employment Fund under section 
69A;”. 


THE BOMBAY HOME GUARDS (AMENDMENT) 
CT, 1978, 

The following Act of the Maharushtra Legislature received the 
assentof the Governor onthe 19th December, 1978 and was pub- 
lished in the Maharashtra Government Gazette Extra, Part, IV dated 
January 4, 1979. 

MAHARASHTRA ACT NO. XXXI OF 1978 


An Act further to amend the Bombay Home Guards Act, 1947 

Whereas itis expedient further to amend the Bombay Home 
Guards Act, 1947 (Bom. III of 1947), for the purposes hereinafter 
appearing; Itis hereby enacted in the Twenaty-eighth Year of the 
Republic of India as follows. 

1. Short title. ~This Act may be called the Bombay Home Guards 
(Amendment) Act, 1978. 


2. Insertion of section 24 in Bom. LT of 1947.—~After section 2 
of the Bombay Home Guards Act, 1947 (Bom. III of 1947), (here- 
inafter referred to as “the principal Act’’), the following section shall 
be inserted, namely :— 


“2A. Ferm of office and conditions of service of Commandants 
and Cemmandant General.—(l1) The term of office and other 
conditions of service of the Gommandants and the Commandant Gen- 
eral shall be such as may be prescribed by the State Government by 
roles made under this Act’: 


Provided that, while appointing any Commandant or the Com- 
mandant General, the State Government may direct that he shall hold 
office for such period as the State Government may fix in his case. 

(2) -Notwithstanding anything contained-in sub-section (1), the 
State Government shal] have the authority to terminate the services of 
‘any Commandant or of the Commandant General, at any time, after 
giving him one month's netice therefor.”, 
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3. Amendment of section 8 af Bom. HI of 1947.—In section 8 of 
the principal Act, after clause (b), the following shall be inserted, 
namely ;— ‘ 

*(ba) regulating the term of office and other conditions of 
service of the Commandants and the Commandant General.”. 


THE BOMBAY ELECTRICITY DUTY (SECOND AMENDMENT) 
ACT, 1978. 

The following Act of the Maharashtra Legislature received the assent 

of the Governor on the 26th December, 1978 and was published in the 

Maharashtra Government Gazette Extra, Part IV, dated 4th January, 


1979, 
MAHARASHTRA ACT NO XXIV OF 1978 

An Act further to amend the Bombay Electricity Duty Act, 1958. 

Whereas both Houses of the State Legislature were not in session; 

And whereas the Governor of Maharashtra was Satisfied that 
circumstances existed which rendered it necessary for him to take im- 
mediate action further to amend the Bombay Electricity Duty Act, 
1958, (Bom. XL of 1958), for the purposes hereinafter appearing; and, 
therefore, promulgated the Bombay Electricity Duty (Amendment) 
‘Ordinance, 1978 (Mah Ord VIL of 1978) on the 20'h Septemrer 1978 ; 

And whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature; Itis hereby cnacted in the Twenty-ninth 
. Year of the Republic of India as follows :— 

1; Short title and commencement.—This Act may be called the 
Bombay Electricity Dity (Secoad Amendment) Act, 1978. 

(2) It shalt be d:emed to hive come into force on the [st Septem- 
ber 1978. =~- 

"2. “Amendment of Schedule to Bom. XL of 1958 —In the Scbedule 
to the Bombay Electricity Duty Act, 1958 (Bom. XL of 1958), for Part 
&, the following Part shall be ea T namecly:— 

-r : up R 


In respect of premises used by an industrial undertaking for con- 
sumption of energy therein (excluding any part thereof used for resi- 
dential, commercia! or office purpose), and used for studio lighting— 
(1) In the case of an electro-chemical 

or electro-metallurgical industrial 

undertaking, on an application to 

the State Government in the pres- 

cribed form,— 


(i) if in the opinion of the State (a) For consumption of energy 
Gevernment, the price of energy supplied at low tension—4% 
consumed by the undertaking paisa per unit, 
constitutes. more than 10 per cent (b):-For.consumption of energy 
but-less than 25 per cent of the supplied at high tension—3 


reba cost of production incurred paisa per unit. 

yit; . 

(ii) if in the opinion of tbe State (x) Where the undertaking pays 
Government, the price of energy for the enargy consumed by 
consumed by the undertaking it at the rates prescribed im 


constitutes 25 per cent or more of the Standard Tariff schedule— 
the total cost of production in- (A) for consumption of ener 
curred by it. supplied at low tension—Njl. 
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(B) For consumption of energy sup- 
plied at high tension—24 paise 
per unit. 

(y) Where the under taking is a con- 
sumer of low tension energy and 
pays the energy consumed by it 
at a concessional! rate agreed up- 
on between the licensee and the 
undertaking—+ paisa per unit. 

(z) Where the undertaking is a con- 
sumer of high tension energy and 
pays for the energy consumed by 

it at a concessional rate agreed 
upon between the licensee and 
the undertaking—2# paise per 
unit. 

(2) For studio lighting ... ER ... 5 paise per unit. 

Explanation.—For the puposes of clause (1) above— 

(I) ‘‘low tension energy” means, any energy supplied, the voltage 
of which does not exceed 450 volts under normal conditions, subject, 
however, to the percentage variations allowed by the Indian Electricity 
Rules, 1956 ; 


(II) “high tension energy’’ means, any energy supplied, the 
voltage of which exceeds 450 volts under normal conditions, -subject, 
however, to the percentage variations allowed by the said rules ; 

(ILI) “Standard Tariff Schedule” means, the Tariff Schedule 
prescribed by the licensee for general application to the class of 
consumers concerned.” 


3. Repeal of Mah. Ord. VII of 1978 and saving,—(1) The 
Bombay Electricity Duty (Amendment) Ordinance, 1978 (Mah. Ord. 
VIII of 1978), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the Bombay Electricity Duty Act, 1958.(Bom. XL of 1958) 
as amended by the said Ordinance, shal} be deemed to have been done 
or taken, as the case may be, under the said Act,.as amended by this 
Act. 


THE MAHARASHTRA MUNICIPAL ITIES (POSTPONEMENT 
OF ELECTIONS DUE TO ENSUING- ELECTIONS TO 
MUNICPAL COUNCILS) ACT, 1978. 


The following Act, of the Maharashtra Legislature received the 
assent. of the Governor on 19th Deeember, 1978 and was published in 
the Maharashtra Govt, Gazette Part IV: dated January 4, 1979. 

MAHARASHTRA ACT NO. XXVI OF 1978 

An Act to provide for the-postponement of elections to certain 

Municipal Councils and of certain Presidents and Councillors for a 


short period on account of.ensuing general. elections to the majority of 
the Municipal Councils in the State. 


Whereas the system of direct election of Presidents of Muuicipal 
Councils by voters was introduced by the Maharashtra “Municipalities 
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(Amendment of Election Law and other Provisions and Further 
Postponemnt of Election) Act, 1973 (Mah. XLVII of 1973) ; 


And whereas the general elections to the Municipal Councils and 
of the Presidents on the basis of direct election system were held in 
November 1974 ; 


And whereas since then some of the Municipal Councils have been 
dissolved, some offices of Presidents have become vacant and some 
casual vacancies of Councillors have occurred and genera! elections to 
these Councils or elections to fill in the vacancies of Presidents or 
Councillors are required to be held in November-December 1978 > 


And whereas the Councillore of the new Councils (including 
the new Presidents) are entitled to hold office for so long only as the 
Councillors of the dissolved Councils would have held office i.e. up to 
December 1979 ; 


And whereas representations were received by Government not to 
hold the elections for such a short period, as it would be inconvenient 
to the candidates as well as the voters in general to have these elections 
again within a short time lag of about a year ; 


And whereas it was considered that double expenses on eleetions to 
be incurred by the Municipal Councils within a sbort spell of one year 
weuld be a waste of public money which could be utilised for providing 
a few more amenities to the residents of the municipal areas ; 


And whereas the Goverment of Maharashtra had appointed a 
Committee to review the system’ of direct election of Presidents by the 
voters, and after considering the recommendations made by the 
Commitee had introduced L.A Bill No. | of 1977 in the Legislative 
Assembly to abolish the said system, and the said Bill has lapsed and 
the decision whether the said Bill should be re-introduced or not has 
not as yet been taken by Government ; 


And whereas for these and other reasons hereinafter appearing 
it was expedient to postpone general elections and by-elections to the 
Municpal Councils (including clections of Presid: nts) ; 

And whereas in consequence cf such postponement, it was necessary 
to extend the term of office of the administrators concerned ; 


And whereas both Houses of the Legislature of the State were not 
in session ; À 


And whereas the Governor of Maharashtra was. satisfied that 
circumstances existed which rendered it necessary for him to take imm. 
ediate action to make a law providing for the matters aforesaid and 
for matters connected thérewith, arid, therefore, promulgated the 
Maharashtra Municipalities (Postponement of Elections due to ensuing 
General Elections to Municipal. Councils) Ordinance, 1978 (Mah. 
Ord. IX of 1978), on the 13th November 1978 ; 


And whereas it is expedient to replace the said Ordinance by an 


Act ofthe State Legislature ; It is hereby enacted in the Twenty-ninth 
Year of the Republic of India as follows :— 


1. Short title, commencement and duration.—{1) This Act may be 


called the Maharashtra Municipalities (Postponment of Elections due 
to ensuing General Elections ts Municipal Councils) Act, 1978, i 
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(2) It shall be deemed to have come into force on the 13th day 
of November 1978. 


(3) It shall remain in force up to and inclusive of the 31st day of 
December 1979, or such earlier date as may be notified by the State 
Government in the Official Gazette, and shall then expire. Section 7 
of tne Bombay General Clauses Act, 1904 (Bom. I of 1904), shall apply 
upon the expiry of this Act, as if it had been repealed by a 
Maharashtra Act. 


_ 2. Definitions.—In this Act, unless the context otherwise requ- 
ires,— 

(a) “administrator” means any person, by whatever name called, 
appointed by or under section 55, 313 or 315 or any other provisions 
of the Municipalities Act, to exercise the pow-rs and perform the 
duties of any Council or of the President of any Council ; 


(b) “Council” or ‘‘Municipal Council” and “election” shall have 
the meanings assigned to them in the Municipalities Act ; 

(c “the Municipalities Act’’ means the Maharashtra Munici- 
palities Act, 1965 (Mah. XL of 1965). 


(d) words and expressions used in this Act and not defined herein 
shall, in relation to any Municipal Council, have the Meanings assigned 
to them under the Municipalities Act. 


3. Postponement of certain municipal elections and extension of 
term of administrators.—(1) Notwithstanding anything in the Munici- 
palities Act, or any rules, orders and by-laws made thereunder or in any 
judgment, decree or order of any Court,— 


(a) during the period from the date of commencement of this 
Act and upto and inclusive of the 31st day of. December 1979 or such 
earlier date as may be, notified by the State Government under sub- 
section (3) of section | (hereinafter in this Act referred to as “the said 
period’’) no general election of the Courcillors or President of any 
Municipal Councils, of which general elections were held in November- 
December 1974, and no election to fill, any casual vacancy of any 
Councilllor or President in sueh Municipal Councils, shall be held A 


(b) the term of of office any admistrator or administrators of any 
Mun cipal Councils or for exercising the powers and performing the 
duties of any President, were in office on the date date of commence- 
ment of this Act (whether their term or extended term had expired te- 
fore or will expire after the said date at any time during the said Period) 
shall be deemed to have been extended, or to be extended, as the case 
may be ; and every administrator or any other person appointed as 
administrators in their places, from time to time to time, shall continue 
to hold office during the said period. 


(2) Notwithstanding anything contained in sub-section (1), after 
the term of office of the administrators as extended by this Act expires, 
they shall continue to hold office till the date immediately preceding 
the day on which the first meeting of the consiituted or reccpstituted 
Municipal Council, as the case nay te, is held, where there is a 
quorum. 
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4. Arrangements to be made to constitute New Municipal Couecils 
at the expiry of extended term of existing ‘administrators —Notwith- 
standing anything contained in this Act, after a date (being a date 
before the expiry of the said, period) notified by the State Government 
in the Official Gazette, arrangements shal! be made by the Director and 
Collectors and other Government and municipal officers concerned to 
constitute or reconstitutee new Muncipal Councils in accordance with 
the provisions of the Municlpalities Act aad the rules aud bye-laws 
made thereunder, before, or as soon as possible after, the expiration of 
the term of office of the existing admisistrator or administrators, 
which stands extended during the said period. 


5. Appplication of Municipalities Act.—Except as otherwise 
provided by or under this Act, the Municipalities Act shall in all other 
respects apply to the Municipal Councils concerned. 

6. Removal of difficulties.—If any difficulty arises in giving effect 
to the provisions of this Act, the State Government may, as occasion 
arises, by order, do anything which appears to it to be necess‘ry 
for the purpose of removing the difficulty. 

7 Repeal of Mah Ord, IX of 1978.—(\1) The Maharashtra 
Municipalities (Postponement of Elections due to ensuing Generol 
Election to Municipal Councils) Ordince, 1978 (Mah. Ord. IX of 1978) 


is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action 
taken (including any order issued) under the said Ordinance shall be 
deemed to. have been done, taken or issued, as the case may be, under 
the corresponding provisions of this Act. 

THE MAHARASHTRA OWNERSHIP FLATS (REGULATION 
OF THE PROMOTION OF CONSTRUCTION, . SALE 
MANAGEMENT AND TRANSFER) (EXTENSION OF 
DURATION) ACT, 1978. 

The following Act of the Maharashtra Legislature received the 
assent of the President on the 23 rd January, 1979 and was published 
in the Maharashtra Govt. Gazette, Part IV, dated February, 8th 1979. 

MAHARASHTRA ACT NO. I OF 1979 

An Act to extend the duration of the Maharashtra Ownership 
Flats (Regulation of the promotion of construction, sale, manage- 
ment and transfer) Act, 1963 (Mah. XLV of 1963). It is hereby en- 
acted in the twenty-ninth Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Maharashtra Owner- 
ship Flats. (Regulation of the promotion of construction, sale, manage- 
ment and transfer) (Extension of Duration) Act, 1978. 

2. Amendment of section 1 of Mah. XLV of 1963.—In section 1 
of the Maharashtra Ownership Flats (Regulation of the promotion 
of construction, sale, management and transfer) Act, 1963, (Mah. 
XLV of 1963) in sub-section (4), for the figures 1979" the figures 
1981” shall be substituted. 


THE MAHARASHTRA Se (AMENDMENT) 
ACT, 1978. 
The following Act of the Maharashtra Legislature received the 
assent of the Governor on the 19th December, 1978 and was pub- 
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lished in the Maharashtra Government Gazette, Part IV dated Decem- 


ber 27, 1978. 
MAHARASHTRA ACT NO. XXXII OF 1978 


An Act further to amend the Acts relating to certain Universities 
in the State of Maharashtra. 


Whereas it is expedient further to amend the Acts relating to the 
Borabay, Poona, Shivaji, Marathwada, Nagpur and Shreemati Nathibat 
Damodar Thackersey Women’s Universities in the State of Maharash- 
tra, for the purposes hereinafter appearing: It is hereby enacted in 
the twenty-ninth Year of the Republic of India as follows ;— 


1. Short title and commencement—(1) This Act may be called the 
Maharashtra Universities (Amendment) Act, 1978. 


‘2) Itshall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appnoint. 

2 Amendment of section 2 of Mah XXII to XXVII of 1974,—In 
each of the Universities Acts, thatis to say, the Bombay University 
Act, 1974, (Mah. XXII of 1974), the Poona University Act, 1974 (Mah. 
XXIII of 1974) the Shivaji University Act, 1974 (Mah. XXIV of 
1974), the Marathwada University Act, 1974, (Mah. XXV of 1974), 
the Nagpur University Act, 1974 (Mab. XXVI of 1974), and Shree- 
mati Nathibai Dimodar Thackersey Women’s University Act, 1974, 
(Mah. XXVII of 1974), (hereinafter referred to as “the said Univer- 
sities Acts”). in section 2, after clause (25), the following clauses shail 
be inserted, namely :— 


“(25-a) “Scheduled Caste’? means such castes, races or tribes 
or parts of. or groups within, such castes, races or tribes as are deem- 
ed to be Scheduled Castes in relationto the State of Maharashtra 
under article 341 of the Constitution of India and, for the purposes 
of this Act, includes Nav-Boudhas : 


(25-b) “Scheduled Tribes’? means such trites or tribal communi- 
ties or parts of, or groups within, such tribes or tribal communities as 
are deemed to be Scheduled Tribes in relation to the State of Maha- 
rashtra under article 342 of the Constitution of India residing in any 
part of the State of Maharashtra and, for the purposes of this Act, 
includes denotified and Nomadic Tribes ;”. 


3. Amendment of Section 7 of Mah. XXII to XXVII of 1974,— 
In section 7 of each of the said Universities Act, after sub-section (2), 
the following sub-section shall be added, namely :— 


“(3) Nothing ‘in sub-sections (1) and (2) of this section shall 
prevent the State Government or the University from making any 
provision for the reservation of appointments or posts either under 
the University or under the affiliated Colleges or recognised Institutions 
in favour of the members of the Scheduled Castes and Scheduled 
Tribes, which, in its opinion, are not adequentely, represented in the 
services under the University or under such Colleges or Institutions.’’. 

4, Amendment of section 10 of Mah. XXII to XXVII of 1974.— 
In section 10 of each of the said Universities Acts, in sub-section (7),— 

(a) for the words “Ifa Professor’ the words “Notwithstanding 
anything contained in any law or contract for the time being in foree, 
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if a Principal or Teacher” shall be, and shall be deemed always to 
have been, substituted : 


` (b) for the words “conditions of service as Professor” the words 
“‘conditions of service ag Principal or Teacher, as the case may be,” 
shall be, and shall be deemed always to have been, substituted. 
5. Amendment of section 14 of Mah. XXII to XXVII of 1974.— 


In section 14 of of cach of the said Universities Acts, — 


(a) in sub-section (1), after the words “Executive Counci!” the 
following shall be added, namely :— 

“either by nomination or by obtaining the services of a suitable 
Officer on deputation from the Government of India or the State 
Government "’; f 


(b) for sub-section (2). the following sub-section shall be substi- 
tuted, namely :— 


“(2). Appointment of a person as the Finance Officer by nomi- 
nation shall be made by the Executive Council on the r2commonda- 
tion of of Selection Committee constituted for the Purpose. The 
appointment shall be for such period and on such terms and con- 
ditions as the Execusive Council may determine.’’. 

(c) after sub-section (2), the following sub-section shall be inserted, 
namely :— 


“(2-A) When any Government Officer is appointed as the Financial 
Officer on deputation, all expenditure on account of the remuneration, 
pension or provident fund contribution, leave allowance-and other 
allowances and facilities, which may be admissible to him shall be met 
from the University Fund.’’. 


` 6.'- Amendment of section 20 of Mah, XXII to XXVII of 1974,— 
(1) In section 20 of each of the said Universities Acts, other than the 
Shreemati Nathibai Damodar Thackersey Women’s University Act, 
1974 (Mah. XXVII of 1974), in sub-section (1),— 


(a) under the heading ‘“Electéd Members”, in paragraph (B), in 
clause (iii), for the words “these seats being allotted faculty-wise but 
voting to be in common,” the words “thege seats being allotted faculty- 
wise and voting shall also be faculty-wise,” shall be substituted ; 


(b) under the heading “Other Members”, in paragraph (C), in 
clause (ii), for the words “one member from amongst the employees of 
the University,” the words “two members, of whom one shall be from 
amongst the employees of the University and the other shall be from 
amongst the employees of the affiliated Colleges and. recognised Institu- 
tions,’’ shall be substituted, 


(2) -In section 20 of the Shreemati Nathibai Thackersey Women’s 
University Act, 1974 (Mah. XXVII of 1974), in sub-section (1),— 
~ (a) under the heading “Elected Members”, in paragraph (B), in 
Clause (iii), for the words “‘these seats being allotted faculty-wise but 
voting to be in common,” the words “thege seats being allotted faculty- 
wise,” shall be substituted ; f 


(b) under the headiog “Other Members”, in paragraph (D), in 
clause (ii) for the words “one member from amongst the employees of 
the University,” the words “two members, of whom one shall be from 
amongst the employees of the University and the other shall be from 


ká - 
` ` 
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amongst the employees of thc affiliated Colleges and recognised Institu- 
tions,” shall be substituted, 


7. Amendment of section 29 of Mah. XXII to XXVII of 1974,— 
In section 29 of each of the said Uaiversities Acts, in sub-section (2), 


in clause (ii), after the words, “in Colleges” the words “and recognised 
Institutions’’ shall be insered. 


S. Amendment of section 37 of Mah. XXII to XXVII of 1974-— 
In section 37 of each of the said Universities Acts, after clause (xvi), 
the following clause shall be inserted, namely :— 


““(xvii) provision for reservation of adequate number of posts of 
Teachers, officers and other employees of the University and of the 
affiliated Co'léges and recognised Tastitutions, for members of the 
Scheduled Castes and Scheduled Tribes;’’. 


9. Amendment of section 42 of Mah. XXII to XXVII of 1974,— 
In section 42 of each of the said Universities Acts, in sub-s.ction (1),— 


(a) after clause (a), the following clause shall be inserted, 
namely :— 


“(a-a) the manner and mode of selection and appointment of Prin- 
Cipals and Teachers;’’; 


(b) after clause (g), the following proviso shall be inserted, 
namely :— 


“Provided that, in making any Statutes under this section in respect 
of Priacipals, Teachers and other employees in affiliated Colleges and 
recognised Institutions - established and administered by minorities, 
whether based on religion or language, the Senate shall have due regard 
to the provisions of article 30 of the Constitution of India.”. 


10 Amendment of section 42B of Mah, XXII to XXVII of 1974.— 
In section 42B of each of the said Universities Acts, in sub-section (2), 
in the proviso, after thc words “commencement of the said Act” the 


following shall be added, and shall be deemed always to have been 
added, namely :—° 


“or from the date of appointment of the Presiding Officer of the 
Tribunal, whichever is later.’’. 


ry T =F aasa 


11. Amendment af section 57 of Mah XXII to XXVII of 1974.— 
In section 57 of each of the sajd Universities Acts, in sub-section (4), — 

(a) in clause (a), after the words “the number of posts to be 
filled,” the words “out of the posts to be filled the number of posts, 
if any, which are reserved for the members of the Scheduled Castes or 
Scheduled Tribes,’ shall be inserted ; 


(b) inclause (d), for the words “to the posts advertised” the 


words “to the general posts and the reserved posts, if any, as adverti- 
sed” shall be substituted : 


(c) inclause (e), forthe words “to fill the posts advertised” the 
words “‘to fill the general posts and reserved posts, if any, as adverti- 
sed” shall be substituted. 


12, Amendment of section 62 of Mah. XXII to XXVII of 
1974.—In section 62 of each of the said Universities Acts, in -sub< 
section (1),— 
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(a) for the words ‘‘No person shall be one Finance Officer” 
the words “No person shall be appointed Finance Officer by 
nomination.” shall be substituted ; 

(b) forclause (ii), the following clause shal] bə substituted, 
namely :— 

“(ii) the Director of Accounts and Treasuries, Maharashtra State, 
or his nominee not below the rank of Deputy Director of Accounts and 
Treasuries.” 

13. Amendment of section 77A of Mah. XXII to XXVII 
of 1974.—In section 77A of each of the said Universities Acts, for the 


words “for defining the classification’ the following shall be 
substituted, namely :— 


“providing for the classification, manner and mode of selection and 
appointment, reservation of posts in favour of membersof the 
Scheduled Castes and Scheduled Tribes.’’, 


14. Insertion of section 77C in Mah. XXII toXXVII of 
1974.—After section 77B of eaoh of the said Universities Acts, the 
following section shall be inserted, namely :— 


“77C, Special provision for Scheduled Castes and Tribes in services 
and postsin University and Colleges and  Institutions.—(1) The 
University, the affiliated Colleges and the recognised Institutions shall 
take into consideration, consistently with the maintenance of teaching 
standards and efficiency of administration, the claims of the members of 
the Scheduled Castes and Scheduled Tribes in making appointments to 
teaching and non-teaching posts under their respective control ; and 
the University shal] make the necéessdry Statutes for reservation of 
adequate number of posts for members of such Castes and ‘Tribes 
in the University, affiliated Colleges and recognised Institutions, 

(2) Notwithstanding anything ‘contained in this Act,’ tle State 
Government shall have power to giveto the University, from time to 
time, such directions as it may consider necessary in regard 10 cate- 
gories of posts in which reservation of posts shall be made imfavour of 
the members of the Scheduled Castes and Scheduled Tribes, cpercent'age 
of the posts to be reserved for them and any other mattefs consiectid 
with such reservation, and the University shall comply with such 
direction.” 
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' THE MAHARASHTRA (SUPPLEMENTARY) APPROPRIATION 
ACT, 1979 l | 
The following Act of the Maharasbtra Legislature received the 
assent of the Governor oo 22nd March, 1979 and was published in the 
Maharashtra Government Gazette, Ext., Part UV, dated March 29, 1979. 
MAHARASHTRA ACT NO II OF 1979 


An Act tu authorise payment and appropriation of certain further 
sums fron and out of the Consolidated’ Fund of the State for the 
services of the year ending on the thirty-first day of March, 1979. 


WHEREAS by virtue of article 204 of the Constitution of India, 
read with article 205 thereof, it is necessary to provide for the passing 
of an Approoriation Act for the appropriation of further sums from 
and out of ths Consolidated Fuad of the State for the services of 
the year ending on the thirtyfirst day of March 1979; and for the 
Purpose of authorising payment of th: said sums; It is hereby 
enacted inthe Thirtieth Year of the Republic of India as follows :— 

l, Short title.—This Act may be called the Maharashtra (Supple- 
mentary) Appropriation Act, 1979, - 

(Text of the Act omitted—Editor.) 





THE BOMBAY RENTS, HOTEL AND LODGING HOUSE 
RATES CONTROL (EXTENSION OF DURATION) ACT, 1979 


The fo'lowing Act of the Maharashtra Legislature received the 
assent of the President on 23rd March, 1979 and was published in the 
Maharashtra Government Gazette, Ext, Part IV, dated March 29, 


1979. 
MAHARASHTRA ACT NO. III OF 1979. 


An Act to extend the duration of the Bombay Rents, Hotel and 
Lodging House Rates Contro! Act, 1947. 


WHEREAS itis [expedient to extend the duration of the Bombay 
Rents. Hotel and Lodging House Rates Control Act, 1947 ; (Bom. LVII 
of 1947), It is hereby enacted in the Twenty-Ninth Year of the Repub- 
lic of India as follows :— 


1 Short title.—This Act may be called the Bombay Rents, Hotel 
and Lodging Houge Rate: Control (Bxtension.of Duration) Act, 1979. 

2. Amendment of sectian 3 of Bom LVII of 1947-—In section 3 
of the Bombay Rents. Hotel and Lodging House Rates Control Act, 
1947 (Bom LVII of 1947), in -8ub-section (2), for the figures “1979” 
the figures “1981” shall be substituted. 

THE MAHARASHTRA APPROPRIATION (VOTE 
ON ACCOUNT) ACT, 1979 

The following Act of the Maharashtra Legislature received the 
assent of the Governor on 29th March, 1979 and was published in the 
Maharashtra Government Gazette, Ext., Part IV, dated April 5, 1979. 


MAHARASHTRA ACT NO. IV OF 1979 
WHEREAS it is expedient to provide for the withdrawal of certain 
sums frem and out of the Consolidated Fund of the State for the ser- 
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vices of a part of the financial year 1979-80; It is hereby enacted in 
the Thirtieth Year of the Republic of India as follows ;— 

1. Short title —This Act may be called Maharashtra Appropriation 
(Vote on Account) Act, 1979. 


(Text of the Act omitted Editor), 


THE BOMBAY CONTINGENCY FUND (AMENDMENT) 
ACT, 1979. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 3lst March 1979, was published 
in the Maharashtra Govt Gazette, Ext., Part IV, dated April 5, 1979. 

MAHARASHTRA ACT NO. V OF 1979 


An Aet further to amend the Bombay Contingency Fund Act, 1956. 

WHEREAS it is expedient further to amend the Bombay Contin- 
gency Fund Act, 1956 (Bom XLVI of 1956), for the purp ‘se herein- 
after appearing ; It is hereby enacted in the Thirticth Year of the 
Republic of India as follows :— 


= 1. Short title and commencement.—( 1) This Act may be called 
the Bombay Contingency Fund (Amendment) Act, 1979. 
(2) It shall come into force at once. 
2. Amendment of section 2 of Bom. XLVI of 1956.—In section 2 
of the Bombay Contingency Fund Act, 1956, (Bom. XLVI of 1956) 
for the words “a sum of twenty-five crores of rupees’, the words ‘a 
sum of forty crores of rupees.” shall be substituted. 


THE BOMBAY MOTOR VEHICLES TAX (AMENDMENT) 
ACT, 1979. 
The following Act of the Maharashtra Legistlature, having been 
assented to by the Governor on the 3lst March 1979, was published 
in the Maharashtra Govt Gazette, Part V. dated April 5, 1979. 


MAHARASHTRA ACT NO. VI OF 1979. 


An Act further to amend the Bombay Motor Vehicles Tax Act, 
1958. 

Whereas it is expedient further to amend the Bombay Motor 
Vebicles Tax Act, 1958, (Bom. LXV of 1958.) for the purpose herein- 
after appearing ; It is hereby enacted in the Thirtieth Year of the 
Republic of India as follows:— l 

41. Short title and commencement.—(1) This Act may-be called the 
Bombay Motor Vehicles Tax (Amendment) Act, 1979. 

(2) It shall come into force on the Ist April 1979. 

23 Amendment of First Schedule to Bom. LXV of 1958,—In the 
Bombay Motor Vehicles Tax Act, 1958, (Bom. LXV of 1958.) in the 
First Schedule thereto, in Class A,— 

| (1) .after clause V, the following clause shall be inserted, 
namely;— : 
' «VA, (1) Tractors, whether or not fitted 
with any equipment described in (2) 
- below; and 2 


1 L Ba 
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(2) any motor vehicles which are not 
intended to carry passengers, goods or 
other load, and which are fitted with any 
equipment such as Cranes, compressors 
or projectors, and are used for any special 
services of purposes, — 


(a) Vehicles not exceeding 750 Kgs. 150 
in weight, unladen. 
(b) Vehicles exceeding 750 Kgs 225 
but not exceeding 1,500 Kgs. in weight, 
unladen. 
(c) Vehicles exceeding 1,500 Kgs. 300 
but not exceeding 2,250 Kgs. in weight, 
unladen. 
(d) Vehicles exceeding 2,250 Kgs. The rate specified in (c) 
in weight, unladen. above plus Rs. 75 for 


every 250 Kgs. or part 
thereof in excess of 
2,250 Kgs.” 
(2) in clause VI, for paragraphs (d) and (e) the following paragra- 
phs shall be substituted, namely:— 


“(d) Vehicles exceeding 2,250 Kgs. in 400 
weight, unladen, permitted to carry fiifteen 
or less number of persons, including the 
driver. 


(e) Vehicles exceeding 2,250 Kgs. in The rate specified in 
weight, unladen, permitted to carry (d) above, plus Rs. 10 
more than fifteen persons, including per person in excess of 
the driver. fifteen persons. ”} 





THE MAHARSHTRA TAX ON GOODS (CARRIED BY ROAD) 
(AMENDMENT) ACT, 1979. 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 31st Mirch 1979, was published in 
the Maharashtra Govt. Gizette, Part IV, dated April 5, 1979. 


MAHARASTRA ACT NO. VII OF 1879 


An Act further to amend the Maharashtra Tax on Goods (Carried by 
Road) Act, 1962. 

WHEREAS it is expedient further to amend the Maharastra Tax 
on Goods (Carried by Road) Act, 1962, (Mah. XXXIII of 1962.) for 
the purpose hereinafter appeariog ; It is hereby enacted in the Thirtie- 
th Year of the Republic of India as follows :— 

L. Short title and commencement.—This Act may be called the 
Ala Tax on Goods (Carried by Road) (Amendment) Act, 
9, l 


(2) It shall como into force on and from the Ist day of April 


ê 
a 
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2. Amendment of section 11 of Mah. XXXIII of 1962.—In section 
11 of the Maharashtra Tax on Goode (Carried by Road) Act. 1962, 
(Mah. XXXUI of 1962.) in sub-section (1), for the words “in no case 
shall the amount exceed one hundred and twenty rupecs per month per 
public goods vehicle, and sixty rupees per month per private goode 
vehicle.”, the following shall be substituted, namely :— 

‘in no case shall the amount exceed one hundred and forty rupees 


per month per public goods vehicle and seveaty rupees per month per 
private goods vehicle.”’, 





THE MAHARASHTRA LAND REVENUE CODE (AMENDMENT) 
ACT, 1979 


The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 31st March 1979, was published in 
the Maharashtra Govt. Gazette, Extra, Part IV, dated April 5, 1979. 


MAHARASHTRA ACT NO. YIII OF 1979, | 
An Act further to amend the Maharashtra Land Revenue Code, 
1966. 


WHEREAS it is expedient further to amend the Maharashtra Land 
Revenue Code, 1966, (Mah. XLI of 1966 ) for the purposes hereinafter 
appearing ; It is hereby enacted in the Thirtieth Year of the Republic 
of India as follows : 


1. Short title— his Act may be called the Maharashtra Laud 
Revenue Code (Amendment) Act, 1979, 


2. Insertion of section 47A in Mah. XLI of 1966 —After section 
47 of the Maharashtra Land Revenve Cade, 1966 (Mah. XLI of 1966.) 
(hereinafter referred to as “the said Code’’), the following section shall 
be inserted, namely :— 


“47A Liability for payment of conversion tax by holder for 
change of user of land.— {1} There sha)l be Jevied and collected addi- 
tional 1 nd reventte, to be called the conversion tax, on account of 
change of user of lands. 


' (2) Where- any land assessed or held for the purpose of agricul- 
ture is situated within the limits of Greater Bompay, excluding the City 
of Bombay or of the Cities of Nagpur, Pune, Kolhapur or Solapur or 
of any ‘A’ Class or ‘B’ Class municipal area or of any peripheral area 
of any of them, and— ! 


(a) is permitted, or deémed to have been permitted under sub- 
section (3) of section 44, to be used for any non-agricultural. purpose ; 
or 

(b) is used for any non-agricultural purpose, without : the permis- 
sion of the Collector being first obtained, or before the expiry of the 
‘period referred to in sub-section (3) of section 44, and is reguiarised 
under clause (b) of section 47,— 


then, the bolder of such land shall, subject to any rules made in 
. thisibehalf,:be liable to pay to the State Government, the conversion 
tax, which shall be equal to three times the non-agricultural assessment 
iç viable on such land, in accordance with the purpose for which it is so 


used or permitted to be used. 
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(3) Where any land assessed or held for any non-agricultural 
purpose is situated in any of the areas referred to in sub-sectico 
2), and— 

(a) is permitted, or deemed to have been permitted under sub- 
section (2) of section 44, to be used for any other non-agricultural pur- 
pose ; or 

(b) isused for any other non-agricultural purpose, without the 
the permission of the Collector being first obtained, or before the ex- 
piry of the period referred to in sub-section (3) of section 44, and is 
regularised under clause (b) of section 47,— 


then, the holder of such land shall, subject to any rules made in 
this behalf, be liable to pay to the State Government, the conversion 
gax, which shall be equal to three times the non-agricultural assessment 
leviable on such land, in accordance with the purpose for which it is 
so used or permitted to be used. 


Explanation.—For the purposes of this section,— 


(D) (a) “City of Nagpur” means the City of Nagpur as constitu- 
ted under the City of Nagpur Corporation Act, 1948 (C. P. and Berar 
if of 1950) ; 


(b) “Crties of Pune, Rolhapur and Solapur” mean the Cities of 
Pane, Kolhapur and Solapur as constituted under the Bombay Provin- 
cial Municipal Corporations Act, 1949 (Bom. LIX of 1949). ; 


(c) ‘* ‘A’ or ‘B’ Class municipal area” means any municipal area 
classified as ‘A’ Class or, as the case may be, ‘B’ Class municipal area 
under the Maharashtra Municipalities Act, 1965 (Mah. XL of 
1965) ; 

(2) “peripheral area” in relation to— 

(a} Greater Bombay, excludiag City of Bombay, means the area 
within eight Kilometres from its periphery ; 


(b) the Cities of Pune and Solopur, means the area within five 
kilometres from the periphery of each of those Cities ; 


(c) the Cities of Nagpur and Kolhapur; means the area within one 
kilometre from the periphery of each of those Cities; and 


(d) any ‘A’ Class or ‘B’ Class municipal area, means the area 
within one kilometre from the periphery of each of such *A’ Class or 
*B' Class municipal areas.’’. 


3. Amendment of section 113 of Mah. XLI of 1966,—In section 
113 of the said Code — 

(a) in sub-section (1), in the Explanation, for the words “fifteen 
years” the words “‘five years” shall be substituted ; 


(b) for sub-section (2), the following sub-sections shall be substi- 
tuted, namely :— 


_ (2) The standard rate of non-agricultural assessment shall 
remain.ia force for a period of ten years (hereinafter referred to as "the 
guaranteed period”) and shall then be [table to be revised in accordance 
with the provisions of this Chapter : 

Provided that, the duration of the first such guaranteed period 
shall be twélve years commencing on the Ist day of August 1979. 
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(2A) Where the standard rate of non-agricultural assessment in 
any block in any urban area has been fixed or revised before the Ist 
day of August 1979, such standard rate shall be deemed to be due for 
revision at any time on and after that date. - 


(2B) Where the standard rate of non-agricultural assessment is 
fixed or revised for any guaranteed period, the same shall be revised as 
soon as possible after the commencement of the next: guaranteed period 
and such revised rate shall be deemed to have come into force with 
effect from the commencement of such next guaranteed period.”’. 

4. Amendment of section 114 of Mah. XLI of 1966.—In section 
114 of the said Code, in sub-section (1), for clause (c), the following 
Shall be substituted, namely :—~ 


“(c) used for purposes of commerce, shall be thrice the standard 
rate of non-agricultural assessment in the areas within the limits of 
Greater Bombay, excluding the City of Bombay and of the Cities of 
Nagpur, Pune, Kolhapur and Solapur and twice the standard rate of 
non-agricultural assessment in the remainiog urban areas of the State. 

Explanation.—For’ the purpose of this clause, ‘‘Cities of Nagpur, 
Pune, Kolhapur and Solapur” shall have the same meaning as assigned 
to them in the Explanation to section 47A A 

S. Substitution of section 116 of Mah. XLI of 1966.—For section 
116. of the said Code, the following section shall be substituted, 
namely :— < 


“116. Term of assessment fixed under sections 110 and I 14.—The 
non-agricultural assessment fixed according to the provisions of sections 
110 and 114 shall remain in force during the guaranteed period men- 
tioned in sub-section (2) of section 113, in which such assessment was 
fixed and on the exniry of such period be liable to be revised and such 
revised non-agricultural assessment shall become leviable with effect 
from the commencement of the next guaranteed period : 

Provided that, when the non-agricultural assessment is revised, the 
revised assessment shall not exceed two times the land revenue payable 
immediately before the revision, if the land is used for purposes of 
residential buildings, and shall not exceed six times the land revenue 
payable immediately before the revision, if the land is used for any 
other non-agricultural purpose : 

Provided further that, where in any case non-agricultural assess- 
ment has been fixed before the commencement of the Maharashtra 
Land Revenue Code (Amendment) Act, 1979 (Mah VIII of 1979), and 
the period during which such non-agricultural assessment shall remain 
in force has been specified in the order made or sanad issued in that 
behalf, theo, the non-agricultural ‘assessment in such cases shall be 
revised in accordance with section 113 and such revised non-agricultu- 
Tal assessment shall become leviable under that section only from the 
year following the year in which the perid aforesaid expires.’’, 


_— eee 


THE MAHARASHTRA ZILA PARISHADS AND PANCHAYAT 
SAMITIS (POSTPONEMENT OF ELECTIONS TO LILA 
PARISHADS AND PANCHAYAT SAMITIS AND AMEND- 

MENT) ORDINANCE 1979 
Published in Maharashtra Govt. Gazette Extra, Part IV, dated 
18tb, January, 1979, 
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MAHARASHTRA ORDINANCE NO. I OF 1979. 


An Ordinance to provide for postponement of elections to certain 
Zilla Parishads and Panchayat Samitis in the State and further to 
‘amend the Maharashtra Zilla Parishads and Panchayat Samitis 
Act, 1961. . 


Whereas, under Government Order, Rural Development Depart- 
ment, No. ZPE. 1372/45734/ XII, dated the 9th August 1978, issued 
under sub-section (2) of section 10 of the Maharashtra Zilla Parishads 
and Panchayat Samitis Act, 1961, (Mah. V of 1962.) the term of office 
of six years of the Councillors of certain Zilla Parishads which was 
due to expire in August-September 1978 was exteaded upto the Ilth 
February 1979, on the ground that for administrative and other reasons 
such as climatic conditions due to monsoon season it was not practic- 
able to complete all stages of the general elections{ of Coun- 
oe to those Zilla Parishads before the dates of expiry of their term 
of office; 

And whereas the Nashik, Zilla Parishad, has been superseded since 
the 23rd August 1975 and the period of supersession thereof as exten- 
ded from time to time as also the term of the Administrator appointed to 
exercise the powers and perform the duties of the Nashik Zilla Parishad 
and the Panchayat Samitis and the Committees is due to expire on the 
Lith February 1979; 


And Whereas the system of direct election also of members of 
Panchayat Samitis by voters has been introduced by the Maharashtra 
Zilla Parishads and Panchayat Samitis (Fourth Amendment) Act, 
1974; (Mah. VI of 1975.) 

And Whereas the general elections to all Zilla Parishads and to 
the Panchayat Samitis in the State (except the Zilla Parishads of Usma- 
nabad and Parbhani and the Panchayat Samitis thereunder) on the ba- 
sis of such direct election are required to be held shortly to constit- 
ute new Zilla parishads and Panchayat Smitis in place of the existing 
Zilla Parishads and Panchayat Samitis; 


And Whereas the State Government has on the 4th December 1978 
notified electoral colleges under clause (a) of sub-section (1) of section 
58 of the Maharashtra Zilia Parishads and Panchayat Samitis Act, 
1961 (Mah. V of 1962.) for the purposes of holding such elections to 
the Panchayat Samitis ; adh 

And Whereas representations have been received by Government to 
the effect that no opportunity was given to the persons affected to put 
forth ae objections and suggestions before the electoral colleges were 
so notified ; 


' And Whereas representations have also been received by Govern- 
ment tothe effected that the reservation of seats for Scheduled Castes 
and Scheduled Tribes on the Panchayat Samitis should be. provided by 
direct election, instead of co-option as provided in clause (e) of sub- 
section (1) of section 57 of the. said Act; . 


g 


_ And Whereas it Is considered expedient to provide for notifying 
the electoral colleges after inviting and conisidering any objections and 
suggestions that may be received from the -public in respect thereof 
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and for reservation of seats for Scheduled Castes and Scheduled 
Tribes on the Panchayat Samitis by direct election; 

And Whereas, under the aforesaid circumstances, it is not practi- 
cable to complete all the stages of general ‘elections ‘of the Councillors 
and members and to complete the elections of Presidents and Vice- 
Presidentstof the Zilla Parishads and Chairmen of Panchayat Samitis 
ic pean the elections are required to be held before the 11th February 


And Whereas, for the reasons stated above it is necessary to 
provide for postponement of elections to the Zilla Parishads ‘and Pan- 
chayat Samitis in the Staté, to which the elections are required to be 
held, for‘a short period upto and ‘inclusive of the 30th Jine 1979 and 
in consequence of such postponement to extend further the term of 
office of the existing Councillors of Zilla Parishads and members of 
Panchayat Samitis and the period of supersession of the Nashik Zilla 
Parishad and to amend the said Act for certain other purposes ; 

And Whereas both Houses of the State “Legislature are not in 
session ; 

And Whereas the Governor of Maharashtra is satisfied that cir- 
cumstances exist wihich render it necessary for him to take immediate 
action to provide for the postponement òf élections and extension of 
the termof office as aforesaid and to amend the said Act as 
aforesaid ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Maharash- 
tra is hereby pleased to make and promulgate the following Ordi- 
nance, namely :— ro 


1, Short title and commencement.— (1) This Ordinance may be 
called the Maharashtra Zilla Parishads and Panchayat Saniitis “(Post- 
ponement of Elections of ‘Zilla ‘Parishads and ‘Panchayat Samitis aad 
Amendment) Ordinance; 1979, aN 8 

(2) It shall ‘come into force at once. 

Definition.—In.this Ordinance,’ unless the ‘context otherwise 
requires,— aan 

(a) “administrator” means the person (by whatever name called) 
appointed under claiise. (b) of ‘sub-section (2) of section 260 or clause 
(b) of sub-section (2) of section'269 ‘of the Principal Act to exercise the 
powers and ‘perform the daties of {é Zilla ‘Parishads; the Panchayat 
Samitis and Committees, or of the Panchayat'Saniitis, as the case 
may bes | eee nara? eta 

Y D) ‘‘election to a Panchayat Samiti” meéans election of members 
of the Panchayat Samiti, but doesnot’ include“ eléction af Chairman 
or Deputy Chairman of a Panchayat Samiti; 

(t) “election ‘ofa.Zilla Parishad’? meads election of Councilors 
to a Zilla Parishad, but does not include election of President or Vice- 
‘Président of a Zilla Parlshad or & -Chairman of any subjects 
Committee ; w 

(d) “the principal Act”.-moans the Maharashtra Zilla Parishads 
and Panchayat Samitis-Act, 1961-(Mah. V of 1962) ; 

(e) words and expressions used in this Ordinance and not defined 
-herein shall havejthe’ meanings assigned to them under the principal 
Act. = 
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3. Postponement of certain elections and extension of term of 
office of Cauncillors, members and administrators.—Notwithstanding 
anything contained in ths principal Actor any rules, regulations or 
by laws made thereunder— 

(a) during the period fromthe date of commencement of this 
Ordinance upto and inclusive of the 30th June 1979 or such earlier date 
as the State Government may by notification in the Official Gazette 
specify (hereinafter ia this Ordinance referred to as ‘‘the said period”’), 
no general election to any Zilla Parishad or Panchavat Samiti and no 
by-election to fill any casual vacancy in any Zilla Parishad or Panchayat 
Samiti shall be held; 

(b) the term of office (including any extended term of office) of 
the Councillors of any Zilla Parishad or members of any Panchayat 
Samiti (whether elected, coopted, ex-officio, specified or otherwise) or 
of the administrator or administrators of any Zilla Parishad or Pan- 
chayat Samiti, who were in office on the date immediately preceding 
the date of commencement of this Ordinance {whether their term had 
expired before or will expire onor after the said date at any time 
during the said period), shall be deemed to have been extended or to 
be extended, as the case may be ; and every such Councillor, member 
or administrator shall continue to hold office during the said period : 

Provided that after the expiry of the term of office of the Councill- 
ors, members or administrators as so extended by this section they shall 
continue in office, until the first meeting of the reconstituted Zilla 
Parishad, or as the case may be, Panchayat Samiti at which a quorum 
is present. 

4 Powers of Councillors, members and administrators whose term 
of office stands extended and validation of certain acts.—A\] Councilors 
. of the Zilla Parishads, all members of the Panchayat Samitis and all 
administrators of the Zilla Parishads aud Panchayat Samitis, whose 
term of office is deemed to have been extended or is extended, as the 
cise may be, under the last preceding section, shall throughout the ex- 
tended period also (whether before or after the commencement of this 
Ordinance) be deemed to have been and be competent to exercise all 
powers and to perform all duties and functions as such Councillors, 
members or adminstrators, as the case may b:; and no act done by 
any such Councillor, member or administrator during the sald period 
shall be called in question in any court, merely on the ground that the 
term of office was not extended in time or was not otherwise duly 
extended, or that during the extended period the Zilla Parishad, 
Panchayat Samiti, Councillor, member or administrator could not 
exercise all powers and perform all duties and functions of the Zilla 
Parishad, Panchayat Samiti, Councillor, member or administrator, 
as the case may be. 

5. Arrangements to be made to re-constitute Zilla Parishads and 
Panchayat Samitis by th. expiry of the extended term of existing Cou- 
noctillors, members and administraters.—Notwithstandiag anything con- 
tained in this Ordinance, on a date (beinga date before the expiry of 
the said period) to be notified by the State Government in the 
Official Gazette, arrangements shall be made by Collectors and other 
Officers concerned to constitute new Zilla Parishads and Panchayat 
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Samitis in accordance with the _ Provisions of the principal Act and the 
rules made theréunder, or ds‘ soon as possible after the. expirdtion 
of the term of office of the exising Councillors, members and administr- 
ators which stands extended under this Ordinance. 

_, 6. Application of Mah V of 1962. .— Except as otherwise provided 
by or undef this Ordinance, the provisions of tHe principal Act sball 
in all other respécts apply to the Zilla Parishads and Pénchayat Samiti¥ 
concerned. | 

7. Amendment of section 9 of Mah. V of 1962 —la géction 9 of 
the principal Act, in sub- section (1),— 

(a) in clause (c), the word “and”, at the end, shall be deleted ; 

(b) in clause (d), 

= (i) for the word “five”, wherever it occurs. the word “four” shall 
substituted’ ; 

fii) for the brackets, figurés and words (ii) lind development; 
(ii) marketing, (iv) industrial co- operative (v) co-opeYative training or 
education,” thé brackets, fignrés and words ‘‘(ii) mafRetirig, (iii) in- 
dustrial cò-operatives and (iv) co-òperativé training or educdtion” 
shall be substituted ; 

(iii) after the Explanation i in Clause (d), the following clause shall 
be inserted, namely : — 

“(dd) the Director of the Maharashtra State Co-operative Land 
Dévélopment Bank Limited, residiog in the District, and Where there 
are.more than one such Director one of such Directors ds may be 
nominated by the Bunk in this behalf, and whéré no such Director 
is residing in the District any officer of the. Bank nominated by it 
in this behalf (to be called “an associate Counéillor’ "o and”. 

$, Amendment of section 20 of Mah. V of 1962.—In section 20 of 
the principal Act,— 

(a) in sub-section (1), for the words “she Zilla Patishad shalt 
pay’’, the words “the requisitioning authority shall pay’’ shall be 
substituted ; 

(b) in sub- section (2), for the words “thé Zilla Parishad shal) 
pay” the words “the requisitioning authority shall pay” shall be sub- 
stituted. 

9. Amendment of section 57 of Mah. V of 1962:—In section 57 of 
the principal Act, in sub-section (1), for clause (e), the following clause 
shall be substituted, namely :— 

‘“e) if the members of the Panchayat Samiti falling undér clauses 

(a) and (f) do not include a woman, one woman residing in the Block 
co-opted by the Panchayat Samiti : 
_ Provided that a person so co-opted shall, subject to the provisions 
of this Act, continue to be a Member, even if subsequent to the date of 
such co-option, a woman is elected at any election as a Councillor or 
member, as the case may be, under this Act.” 

10. Amendment of section 58 of Mah. V of 1962,—In séction 58 of 
the principal Act, — 

(a) in sub-section (1), for clause (a), the following clauses shall 
be substituted, namely ;— 
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“ (ë) cach electoral division inthe Block shall be divided into 
two electoral o lleges in accordance with the rules made by the State 
Government, s> however that there is one member as far as reasonably 
practicable, for not more than every 20,000 of the population ; 


_ (a-a) where the State Government, having regard to the popula- 
tion of the Scheduled Castes or Scheduled Tribes in the Block, is of 
opinion that reservation of seats in any electoral college for the repre- 
gentation of such Castes or Tribes is necessary, the Stat- Government 
mav réserve a seat or seats for such Castes or Tribes ; and the manner 
and’ periodicity of rotation of such reservation shall be such as may be 
prescribed by the State Government ; 

(a-b) notwithstanding anything contained in clause (a-a). reserva- 
tion of seats for the Scheduled Castes or Scheduled Tribes made under 
that clause shall cédse to have effect when the reservation of seats for 
those Castes or Tribes in the Legislative Assembly of the State ceases 
to have effect under the Constitution of India ; 


Provided that nothing in this clause shall render any person elected 
to any such reserved seats ineligible to continue as a member during 
the term of office for which he was validly elected, by reason only of 


the fact that the reservation of seats his so ceased to have effect ”; 


in the marginal note, after the words “Provisions regarding’ 
the words “‘electoral colleges,” shall be inserted. 
11 Amendment of section 68 of Mah V of 1962.—In section 68 
of the principal Act, in sub-section (1}, for the word “members” the 
words “the meiober’’ shall bé substituted. 


12. Amendment of section 274 of Mah. V of 1962.—In section 
274 of the principal Act, in sub-section (2), after clause (xii), the 
following clause shall be inserted, namely :— 


“(xiij) under section 58, prescribing the electoral colleges and the 
territorial extent thereof and seats, if any to be reserved for the 
representation of the Scheduled Castes and Scheduled Tribes in aay 
electoral college and the manner and periodicity of rotation of such 
reservation ;”. 


13. Removal of difficulties —If any difficulty arises, in giving effect 
to'thé provisions of this Ordinance, the State Government may as 
occasion arises, by order, do anything which appears to it to be nece- 
gsary for ‘the purpose of removing the difficulty. 


STATEMENT 


Under section 10(2) of the Maharashtra Zilla Parishads and 
Panchayat Samitis Act, 1961; the term of office of the Councillors, 
except as otherwise provided in the Act, shall be six years. Under the 


E + 


second proviso thereto, this term can be extended by the State Govern- 
ment, but in no case beyond six months from the date of the expiry of 
the term of the Councillors. The last general elections to the Zilla 
Parishads were held in May-June 1972 and the normal term of office of 
‘the Councillors was due to expire in August-September 1978, Govern- 
ment has by its Order, Rural Development Department, No. ZPE- 
1372/45734/XII, dated the 9th August 1978, issued under the second 
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proviso to section 10(2), extended the term of the Councillors of the 
twenty-two Zilla Parishads therein mentioned, upto the 11th February 
1979. So also the period of supersession of the Nasbik Zilla Parishad 
and the term of office of the administrator thereof has been extended 
upto the Ith February 1979, Thus general elections to all the Zilla 
Parishads in the State and of the Panchayat Samitis thereunder (except 
Usmanabad and Parbhani Zilla Parishads, and the Panchayat Samitis 
thereunder), are required to be held shortly. There are however 
practical difficulties in ‘bolding these general elections in the immediate 
future. In view of the representations received by Government, instead 
of resorting to co-option, it is considered necessary urgently to provide 
for reservation of seats for Scheduled Castes and Scheduled Tribes on 
the Panchayat Samitis by direct election and to notify electoral colleges 
after inviting objections and suggestions from the public in accordance 


with the rules, on the lines of the reservations and formation of elec- 
toral divisions for the purposes of elections of Councillors on the Zilla 
Parishads, under section 12 of the Act The process of notifying such 
reserved seats and of electoral colleges is a time-consuming process, 
Under these circumstances, it would not be practicable to complete all 
stages Gf the general elections to Zilla Parishads and Panchayat Samitis 
and to’ complete the elections of Presidents and Vice-Presidents of 
Zilla Patishads and Chairmen of Panchayat Samitis before the 11th 
Februsry 1979. It'is, therefore, necessary to provide for postponement 
of general elections,and by-elections to ZlJla Parishads and Panchayat 
Samitis, where the general elections are due to be held, fora short 
period and in consequence to extend the term of office of the present 
Councillors of Zilla Parishads and membera of Panchayat Samitis and, 
administrators upto and inclusive of the 30th June 1979. Sections 3, 4 
5 and 6 are intended to secure these objects, 


The following notes on sections explain the other important provi- 
sions included in the Ordinance :— 


(a) Section 7.—Under section 9 (1) (d) of the Act inter alia the 
Chairman of:a federal co-operative society conducting activities in the 
District in. relation to land development is one of the associate Coun- 
cillors of the Zilla Parishad. As all the primary land development 
banks are amalgamated into one unitary bank for the whole State called 
the Mabarasbtra Co-operative Land Development Bank Limited, its 
Chairman would not be able to be an associate Councillor of all Zilla 
Parishads. Itis therefare proposed to amend the section gsuitablly, so 
that in each District the local Director of this Bank and where there are 
more than one such Director one of such Directors as may be nomina- 
ted by the Bank in this behalf, and where no such Director is resid- 
ing in the District any officer of the Bank nominted by it in this behalf, 
may become an associate Councillor of the Zilla Parishad concerned. ~ 


Section 8,—Under sub-sections (1) and (2) of section 20, the 
Zilla Parishads are required to bear expenditure tn respect of compens- 
ation for the premises, vehicles, vessels, etc., requisitioned for elections 
conducted under the provisions of the Act. It is considered that when 
all expenditure on‘account of these elections is borne by Government, 
the Zilla Parishads should not be made liable'to pay the said com- 
pensation and that the Government should make such payment. 
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(c) Sections 9 und 10 —Under section 57 (1)(f) of the Act, two 
members of a Panchayat Samiti are elected by direct election from 
electoral colleges. For the purpose of holding these electlons under 
section 58 (1) (a), each electoral division io a Block is required to be 
divided into two electoral colleges by a general or special order. 
Accordingly on the 4th December 1978. Goveramsnt has notified elect- 
oral collegs in the Blocks of the twenty-three Districts where the 
elections were due to be held, Representations baye however been 
received by Government that opportunity should be given to the persons 
affected, before the electoral colleges were so notified and that instead 
of resorting to co-option, provision for reservation of seats for Sched- 
uled Castes and Scheduled Tribes on the Panchayat Samitis by direct 
election should be made on the lines of section 12 (2) of the Act. 
Therefore, section 58 is amended so as to take power to Government to 
determine the electoral colleges and to provide for reservation of seats 
for the Scheduled Castes and Scheduled Tribes, by rules, on the lines 
of section 12 (2) and (3) of the Act. 


As both Houses of the State Legislature are not in session, and it 
is necessary to take immediate action for postponement of elections and 
extending the term of office of the Councillors, etc. and for amending 
the Act for the purposes aforesaid, this Ordinance is promulgated. 
SADIQ ALI, 
Dated 10th January, 1979. Governor of Maharashtra. 


Se, ee S] 


THE MAHARASHTRA TAX ACTS (AMENDMENT) 
(AMENDMENT) ACT, 1979. 
The following Act of the Maharashtra Legisiature received the 
assent of the Governor on 7th April, 1979 and was publisbed in the 
Maharashtra Government Gazette, Part LV, dated April 19, 1979. 


MAHARASHTRA ACT NO. IX OF 1979 
is coer further to amend the Maharashtra Tax Acts (Amendment) 
ct, 1975, 

Whereas itis expedient further to amend the Maharashtra Tax 
Acts (Amendment) Act, 1975 (Mab. XVII of 1975), for the purpose 
hereinafter appearing ; It is hereby enacted in the Thirtieth Year of the 
Republic of India as follows :— 

1. Shori thle and commencement.—(1) This Act may be called 
- the Msharashtra Tax Acts (Amennment) (Amendarent) Act, 1979. 

(2) It shall be deemed to have come into force on the ist day of 
April, 1975, 

2 Amendment of section 4 of Mah. XVII of 1975.—In section 4 of 
the Maharashtra Tax Acts (Amendment) Act, 1975 (Mah. XVII of 
1975), to sub-section (1), the following proviso shall be added at the 
end, namely :— 

“Provided that, In the case of the proceeds of the additional tax 
levied under section 15A-I of the Bombay Sales Tax Act, 1959 (Bom. 
LI of 1959), the amount required to be entered into and transferred to 
the Employment Guarantee Fund shall be deemed to be equal to 3 per 
centum of the total amount of tax, including the additional tax, 
recovered under that Act.’’. 


l ‘ 
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THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
' SAMITIS (POSTPONMENT OF ELECTIONS TO ZILLA 
PARISHADS AND PANCHAYAT SAMITS ANI) 
AMENDMENT) ACT, 1979. 
The following Act of the Maharashtra Legislature received ths 
assent of the Governor on 9th April, 1979 and was published in the 
Maharashtra Government Gazette, Purt IV dated April i19, 1979 


MAHARASHTRA ACT NO X OF 1979 
An Act to provide for prstponement of elections to certain Zilla 
Parishads and Panchayat Samitis in the State and further to amend the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961. 


Whereas under Goverment Order, Rural D:velooment Department, 
No, ZPE. 1372/45734/X1I, dated the 9th August 1978. issued ùnder 
sub-section (2) of section 10 of the Maharashtra Zilla Parishads and 
Panchayat Samitis Act, 1961 (Mab. V of 1962), the term of office of: 
sik years cf the Councillors of certain Zilla Parishads which was due 
to éxpire in August-September 1978 was extended upto the Lith Febru- 
ary 1979, on the ground thit for administrative and other reasons suèh 
as climatic conditions due to monsoon season it was not practicable to 
complete all stages of the general elections of Councillors to those 
Zilia Parishads before the dates of expiry of their term of office ; 


And whereas the Nashik Parished has been superseded since the 
23rd August 1975 and the period of supersession thereof as extended 
from time to time as also the term of the Administrator appointed to 
exrcise the power and perform the duties of the Nashik Zilla Parishad 
and the Panchayat Samitis and the Committees was due to expire -on 
the 11th February 1979; A 


And whereas the system of direct election also of members of 
Panchayet Samitis by voters has been introduced by the Matiarashtra 
Zilia Parishads and Panchayat Samitis (Fourth Ametndmeni, Act: 19%4 
(Mah VI of 1975) ; 


And whereas the general elections to all Zilla Parishads and to 
the Panchayat Samitis in the State (except the Zilla Parishads of Usma- 
nabad and ‘Parbhani and the Panchayat Samitis thereunder) on the 
basis‘of such direct elections were required to ‘be held shortly to cen- 
stitute new Zilla Parishads and Panchayat ‘Samitls in place of the exist- 
ing Zilla Parishads and Panchayat Samitis ; ` i 

And whereas the State'Government bad on the 4th December 1978 
notified ‘electoral colleges under clause (a) of :sub-section o of section - 
58 of the Maharshtra Zilla Parishads' and ‘Panchayat Samitis Act, 1961, 
(Mah. V of 1962), forthe purposes of holding sueh elections to the 
Panchayat Samitis ; | 

‘And whereas representations ‘had been received by Government to 
the effect that no apportuaity was ‘given ‘to the persons affected to put 
forth their objections and suggestions bzfore the electoral colleges were 
ao notified ; 

And whereas representations had. also been received by Government 
to the effect that the reservation of seats for Scheduled Castes ‘and Sch- 
eduled Tribes on the Panchayat Samitis should be provided by direct 
election, instead of co-option ‘as provided in clause (e) of sub-section 
(1) of section 57 of the said Act ; 
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And whereas it was considered expedient to provide for notifying 
the electoral colleges after inviting and coasidering any objections and 
suggestions that might be received from the public in respect thereof aad 
for reservation of seats or Scheduled Castes and Scheduled Tribes on 
the Pinchayat Samitis by direct election ; 

And whereas uader the aforesaid circumstances, it was not 
practicable to complete all the stages of gensral elections of the Cou- 
ncillors and m=mbers and to co nplzt: the elections of President; and 
Vice-Presidents of the Zilla Parishads and Chairmen of Panchayat 
Samitis to which the elections were required to bs held before the 11th 
Febryary 1979; 

And wheres for the reasons stated above, it was aecessary ta provi- 
de for postpon:ment of elections to the Zilla Parishads and Panchayat 
Samitis ia the State, to which the elections were required to be held, 
for a short period upto, and inclusive of, the 30th June 1979 and in 
consequence of such postponement to extend futher the term of office 
of the existing Councillors of Zilla Parishads and membore of Pachayat 
Samitis and ‘the period of supersession of the Nashik Zilla Parishad 
and amend the said Act for certain other purposes ; 

Aad wh:sreas both Houses of the State Legislature were not in 
session : 


And whereas the Governor of Mahararhtra was satisfied that 
circu nstances existed which rendered it aecessary for him to take im- 
mediate action to provide for the postponement of elections and exten- 
sion of the term of office as aforesaid and to anend the said Act as 
aforesaid ; and, therefore, promulgated the Maharashtra Zilla Parishads 
and Panchayat ‘Samitis (Postponement of Elections to Zilla Parishads 
aod Panchayat Samitis and Amendment) Ordinance, 1979 (Mah. Ord. 
1 of 1979), on the 11th day of January 1979 ; 


And whereas itis expedient to lees the said Ordinance by 
an Act of the State Legislatare; It.is hereby eaacted in the Thirtieth 
Year of thé Republic of India ab follows :— 

1. Short'title-and commencement ~(1} This Act muy be called 
the Maharashtra Zilla Parishads aod Panchayat Samitis (Postponement 
of Election to Zilla Parishads and Pauchayat Sdmitis and Amendment) 
Act, £979, 

(2) It shall be deemed to have come into force Ga the Hlth dey 
of January 1979. 

2. Definitians. —In this Act, unless tke context otherwise 
requires; — 


(a) “administrátor” means the person (by whatever name called} 
appointed” utider clause (by of sub-section (2) of section 260 or clause 
(b)'of sdb- lection (2) of section 269 of the principal Act to exercise the 
powers and perform the duties of the Zilla Parisnads, the Panchayat 
Samitis and Committees, or of the Panchayat Simitis, as the case may 
be; 

(B) “election to a Panchayat Samiti” means selection of members 
of'a’Panttiayat Samiti but does not include election of Chairman oc 
Deputy Chairman of a Panchayat Simiti, 
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{c) “election to a Zilla Parishad” means election of Councillors 
to a Zilla Parishad, but does not include election of President or Vice- 
President of a Zilla Parishad or a Chairman of any Subjects Committee; 


(d) "the principal Act” means the Maharashtra Zilla Parishads 
and Panchayat Samitis Act, 1961 (Mak V of 1962.) 

(e) words and expressious used in this Act and not defined herein 
shall have the meanings assigned to them under the principal Act, 


3. Postponement of certain elections and extension of term of office 
of Councillors, members and administrators —Notwithstanding any- 


thing contained in the principal Act or any rules, regulations or by-laws 
made thereunder— 


(a) during the period from the date of commencement of this Act 
upto and inclusive of the 30th June 1979 or. such earlier date as the 
State Government may, by notification im the official Gazette specify 
(hereinafter in this Act referred to as “the said period”), no general 
election to any or Zilla Parishad Panchayat Samiti and no by-election 


to fill any causal vacancy in any Zilia Parishad or Panchayat Samiti 
sbali be held; 


(b) the term of office (including any extended term of office) of the 
Councillors of any Zilla Parishad or members of any Panchayat Samiti 
(whether elected, co-opted ex-officio, specified or otherwise) or of the 
administrators of any Zilla Parishad or Paochayat Samiti, who were 
in office on the date immediately preceding the date of commencement 
of this Act (whether their term had cxpired before or will expire on of 
after the said date at any time during the said period), shall be deemed- 
to have been extended or to be extended, as the case may be; and every 
such Couucillor, member er administrator shall continue to hold effice 
during the said period: : 


Provided that after the expiry of the term of office of the Counci- 
llors, members or administrators as so extended by this section, they 
shall continue in office, until the first meeting of the reconstituted Zilla 


Parishad, or as the case may be, Panchayat Samiti at which a quorum 
is preseat. 


4. Powers of Councillors, members and administrators whose term 
of office stands extended and validation of certain acts,—AlVi Councillors 
of the Zilla Parishads, all members of the Panchayat Samitis and all 
administrators of the Zilla Partaghads and Paachayat Samits, whose 
term of office is deemed to have been extended or is extended, as the 
case may be, under the last preceding section, shall throughout the 
extended period also (whether before or after the commencement of 
this Act) be deemed to have been and be competent to exercise all 
powers and to perform all duties and functions as such Councillors, 
members or administrators, as the case may be; and no act done by 
any such Councillor, member or administrator during the said period 
shall be invalid, or shall be called in question in any court, merely on 
the ground that the term of office was not extended in time or was not 
otherwise duly extended, or that during the extended period the Zilla 
Parishad, Panchayat Samiti, Councillor, member or administrator 
could not exercise all powers and perform all duties and functions of 
Zilla Parishad, Panchayat Samiti, Couacillor, member or administrator, 
as the case may be. 
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5. Arrangements to be made to reconstitute Zilla Parishads and 
Panchayat Samitis by the expiry of the extended term of exting Counci- 
llors. members and administrators, —Notwithstanding anything contain- 
ed in tbis Act, on a date (being a date before the expiry of the said 
period) to be notified by the State Government in the official Gazette, 
arrangements shall be made by the Collectors and other officers 
concerned to constitute new Zilla Parishads and Panchayat Simitis in 
accordance with the provisions of the principal Act and the rules made 
thereunder, before, or as soon as possible after, the expiration of the 
office of the existing Councillors, mzmbers and administrators which 
Stands extended under this Act. 


6. Application of Moh. V of 1962 —Except as otherwise provided 
by or under this Act, the provisions of the principal Act shal] in ali 
other respects apply to the Zilla Parishads and Panchayat Samitis 
concerned, 


7. Amendment of saction 9 of Mah. V of 1962.—In section 9 of 
the principal Act, in sub-section (1),— 

(a) in clause (c), the word “and ’, at the end, shall be deleted: 

(b) in clause (d),— 

(i) for the word ‘‘five’’, wherever it occurs, the word “four” shall 
be substituted ; 

(ii) for the brackets, figures and words ‘'(ii) land development, 
(iii) marketjng, (iv) industrial co-operatives, (V) co-operative training 
or education,” the brackets, figures and words (ii) marketing, 
(iii) industrial co-operatives, and (iv) co-operative training or edu- 
Cation’’, shall be substituted; 

(ili) after the Explanation in clause (d), the following clause shall 
be inserted, namely :— 


‘*(dd) the Director of the Maharashtra State Co-operative Land 
Development Bank Limited, residing in the District, and where there 
are more than one such Director one of such Directors as may be 
nominited by the Bank in this behalf, and where no such Director ig 
residing in the District any officer of the Bank nominated by it in this 
behalf (to be called ‘an associate Councillor’); and”. 

8. Amendment of section 20 of Muh. V of 1962,—In section 20 of 
the principal Act,— 


(a) in sub-section (1), for the words “the Zilla Parishad shall pay,” 
the words ‘‘the requisitioning authority shall pay” shall be substituted: 

(b) in sub-section (2), for the words “‘the Zilla Parisnad shall! pay” 
the words ‘‘the requisitioning authority” shall be substituted. 


9. Amendment of section 57 of Mah. V of 1962.—In section 57 of 
the principal Act, ia sub-section (l), for clause (e), the following 
clause shall be substituted, namely :— 


‘(e) Ifthe members of the Panchayat Samiti felling under clauses 
(a) and (f) do not include a womin, ons womna residing in the Block 
co-opted by the Panchayat Samiti: 

Provided that a person so co-opted shall, subject to the provisions 
of this Act, continue to bs a member, even if subsequent to the date of 
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such co-option, a woman is elected at any election as a Councillor or 
member, as the case may be, Under this Act.’’. 

10. Amendment of section 58 of Mah, V of 1962.—Io section 58 of 
the principal Act,— 

(a) in sub-section (1), for clause (a), the following clauses shall be 
substituted, namely :— 

(a) each electoral division in the block shall be divided into two 
electoral colleges in accordance with the rules made by the State 
Government, so however that there is one member as far as reasonably 
practicable, for not more than every 20.000 of the population ; 

(a-a) where the State Government, having regard to the popula- 
tion of the Scheduled Castes or Scheduled Tribes in a Block, is of 
cpinion that reservation of seats in any electoral college for the repre- 
sentation of such Castes or Tribes is necessary, the State Government 
may reserve a seat or seats for such Castes or Tribes; and the manner 
and periodicity of rotation of such reservation shall be such as may bø 
prescribed by the State Goverament; 


(a-b) notwithstanding anything contained in clause (a-a), reserva- 
tion of seats for the Scheduled Castes or Scheduled Tribes made urder 
that clause shal! cease to have effect when the reservation of seats for 
those Castes or Tribes in the Legislative Assembly of the State ceases 
to have effect under the Constitution of India : 


Provided that nothing in this clause shall render any person elected 
to any such reserved seats inéligible to continue as a mzmber during 
the term of office for which he was validly elected, by reason oaly of 
the fact that the reszrvation of seats ha: so ceased to have effect ”’; 

(b) in the marginal note, after the words ‘Provisions regarding”’ 
the words “electoral colleges,” shall be inserted 

11. Amendment of section 68 of Mah. V of 1962,—In section 68 
of the principal Act, in sub-sectioa (1). forthe word “members” the 
words “the member” shall be substituted. 

12. Amendment of section 274 of Mah. V of 1962,—In section 
274 of the principal Act, in sub-section (2), after clause (xii), the 
following clause shall be inserted, namely :— . 

“(iii) under section 58,-preacribing the electoral colleges and the 
territorial ‘extent thereof and seats, if any, to b> ceserv:d for the 
representation of the Scheduled Cistes and Scheduled, Trib:s in any 
electoral college and the manner and periodicity of rotation of such 
reservation.”. . 8 

13. ‘Rémoval of difficulttes.—If any difficulty ‘arises in-givifig'effect — 
to ‘thé provisions of this Act the Stats Government may as occasion 
arises, byrder, do anything which appears tbit'to be necessary for 
the purpose of ‘removing ‘the difficulty. ; 

_.°14. Repeal of'Mah. Ord 1 of 1979 and saving —{1) ‘The 
Maharashtra Zilla Parishads and Panchapat Samitis (Postponement of 
Elections to Zilla Parishads aad P inchayat Samitis‘and Amendment) 
Ordinance, 1979 (Mah, Ord I of t979), is hereby repealed. __, 

(2) Nop aa iing such repeal, anything done or, action taken 
by or under the Ordinance so repealed, shall be deemed to have been 
done or taken by or under this Act.and under, the principal Act aş 
amended by this Act. 
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THE MAHARASHTRA KHAR LANDS DEVELOPMENT 
. ACT, 1979 


' The following Act of the Maharashtra Legislature received the 
assent of the President on lOth April. 1979 and was published in the 
Maharashtra Govt. Gazette, Part IV, dated April 19, 1979. 


MAHARASHTRA ACT No. XI OF 1979 
An Act to make hettor provision for protection, development and 
control of Kuar lands, and reclamation of tidal linds, by construction 
and maintenance of embankments and other works by the State 
Government itself, for facilitating growing more food crops thereon and 
for certain other maiters. 


Whereas both Houses of the State Legislature were not ia session; 

And whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take 
immediate action to make better provision for protection, development 
and control of khar lands, and reclomation of tidal lands. by construc- 
tion and maintenance of embankments and other works by the State 
"Government itself for facilitating growing more food crops thereon and 
for certain other matters hereinafter appearing; and, therefore. 
promulgated the Maharashtra Khar Lands Development Ordinance, 
1979, (Mah. Ord. IT of 1979) on the 19th February 1979; 


And whsreas it is expedient to replace the said Ordinance, by an 
Act of the State Legislature; It is hereby enacted in the Thirtieth Year 
of the Republic of India, as follows :— 


1. Short title, extent and commencement.—(\) This Act may be 
called the Maharashtra Khar Lands Development Act, 1979. 

(2) It extends to.Greater Bombay and Thane, Kulaba and 
Ratnagiri Districts in the State of Maharashtra. 


(3) It shall be deemed to have comeinto force onthe 19th 
February 1979. 

2. Definitions— In this Aet, unless the context otherwise 
requires, — 

(a) “beneficiary” means the owner, occupier or holder of the land 
benefited by any khar fands scheme, by way of reclamation or conver- 
tion iato cultivable land or in any other manoer whatsoever; . 


(b) ‘Code’? means the Maharashtra Land Revenue Code, 1966, 
(Mah, XLI of 1966). : 
(c) ‘‘embankment”’ includes,— 


(i) every earth bank. dam, wall and dyke made or used for. 
excluding water from, or retaining water upon, any ‘tidal or khar land 
or for excluding salt water fromentering into any adjoining sweet 
water and nallas or inlets; 


(ii) every sluice, spur, groyne. training wall, berm or other work 
annexed to, or portion of, any embankment ; 


(iii) every earth bask, dam, dyke, wall, groyne or spur made or 
erected for the protection of any embankment or of any tidal or khar 
land from erosion or overflow by or of tides, waves or waters: 


(iv) all buildings intended for storage, inspection or supervision; 
(v) all approach and other roads as part of a scheme; 
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(d) “former Board” means the Moharashtra Khar Lands 
Development Board, which was established under section 3 of the 
Bombay Khar Lands Act, 1948 (Bom. LXXII of 1948)); 


(e) “holder”, in relation to any land, means the person who is 
lawfully in actual possession of the land as the owner or tenant, and 
includes a’ Government lessee; 

(f) “Irrigation Department” means the Irrigation Department of 
the Government of Mabarashtra; 

(g) “khar land” means such tidal land as is made cultivable or 
otherwise beneficial in any manner whatsoever by protecting it, by 
means of an embankment, from the sea or tidal river, and includes all 
such land in whatever manner described, whether as khar, khajan, 
kharepat, gazni or otherwise; 

(h) ‘kbar lands cess” or “cess” means the cess on lands levied 
and collected under this Act; 

(i) “Kbar Lands Development Officer’’ means any officer 
appointed under section 4; 

(f) “occupier,” in relation to any land, means any person holding 
or professing to hold the right to cultivate tbat land for the time being: 

(k) “owner”, in relation to any land, includes every person 
having a joint interst in the ownership of the land and all rights and 
obligations which attach to an owner under this Act sbalil attach jointly 
and severally to every person having such joint interest ; 

(i) “prescribed’’ means prescribed by rules made under this Act ; 
(m) “scheme” means a kbar lands scheme prepared under this 


Act; 


(n) “sea” includes bay, inlet, creek or an arm of the sea ; 

(o) “tidal land” means such parts of the bed or shore of the tidal 
water as are covered and uncovered by the flow and ebb of the tide at 
ordinary spring tides, together with the adjoining bed or shore within 
the contour upto the height of one metre above the ordinary spring tide 
marks ; 

(p) “tidal water’? means any part of the sea or river within the 
flow and ebb of the tide at ordinary spring tides ; 

(q) words and expressions used in this Act, but not defined, shati 
have the meanings respectively assigned to them in the Code. 

3. Duties and powers of State Government,—()) It shall be the duty 
of State Government to protect and to develop, maintain and control 
the khar lands in the most efficient and economical manner, 

(2) Under appropriation duly made in this behalf, the expenditure 
on implementation of the khar Jands schemes shall be borne by the 
State Government. 


(3) The original works of the schemes andthe special repairs to 
the completed schemes or those in progress shall, from time, be exccut- 
ed and maintained by the State Government, in the Irrigation Depart- 
ment, inthe same manner in which other schemes, like the minor 
irrigation schemes or flood protection schemes under the State Sector, 
are executed and maintained by that Department, 

(4) Withcut prejudice to the genearality of the foregoing 
provisions, the State Gove roment shall have power— 

(a) to notify developments and works already done by the former 
Board ; 
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(b) to take over all the works of the former Board, which are 
either completed or which are not completed, for completion and 
operation ; 

(c) to levy and collect a cess on all lands developed under the 
schemes, which are completed either by the State Government or by 
the former Board and which are taken over by the State Govenment, 
from the date to be notified by the State Government for each scheme 
Separately ; 


(d) to cause surveys to be made of all khar lands and prepare a 
master plan of the khar lands sehemes to be developed under this Act; 

(e) to prepare a list of— . 

(i) all khar lands schemes, whether completed, under construc- 
tion or propesed ; 

(ii) the lands benefited or to be protected under each scheme ; 

(iii} the names of the owners, occupiers and holders of such 
tands, benefited by each individual scheme ; 


(f) to form groups ofindividual schemes for the convenience of 
excution, operation and maintenance ; 

(g) to prepare schemes for the construction, maintenance and 
preservation of embankments and other prescribed objects; 

(b) to regulate inland waterways and remove encroachments on 
such waterways ; 

(i) to supervise all works in connection with better cultivation of 
reclaimed khar lands ; 

(j) to provide for closure or regulation, wholly or partially, of 
any creek, river or other inland waterways or for construction or recon- 
struction, for the purpose of protection or better cultivation or other 
beneficial use of reclaimed khar lands ; 

(k) to examine, pursue and monitor programmes ‘for providing 
irrigation facilities in the reclaimed khar lands ; 

(1) to provide for supply of sweet water for better cultivation of 
reclaimed khar lands ; 


(m) to remove shrubs and provide for levelling of lands and con- 
struction or reconstruction of inner embankm ents ; 

(n) to provide for prohibiting or regulating fishing and fish 
breeding or for developing facilities therefor ; 

(e) to control the danger and nuisance of certain animals which 
cause damage to the embankments ; 

(p) te develop or prohibit or regutate use of tidal lands for salt 
pans ; 

(q) to establish or cause to be established regearch centres for 
better cultivation of kbar lands and for other purposes : 


(r) to reclaim tidal lands for the purpose of bringing them under 
cultivation or making their use for other beneficial purposes ; 

(s) generally to do all that is necessary or expedient for carrying 
out the objects of this Act. 

4. Khar Lands Development Officers—{\) For carrying out the 
purposes of this Act, the State Government shall appoint auch number 
of— ` 

(a) Chief Engineers, 

(b}) Superintending Engineers, 
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(e) Executive Engineers, 
(d) Assistant Engineers, 
(e) Deputy Engineers, 
(£) Sub-Divisional Engineers, 
) Sub-Divisonal Officers, 
(h) Section Officers or Junior Engineers, and 
(i) Other Officers 
as it may deem necessary. 


(2) The officers appointed under sub-section (1) shall be given 
any of the above designations or such other designations as the State 
Government may, from time to time, determine. 

(3) The State Government may, by general or special order, define 
the area of the respective jurisdiction of the officers appointed under 
sub-section (1) and specify the duties and the powers of the Khar Lands 
Development Officers to be performed and ` exercised by different 
elasses of such officers, within their respective jurisdication. 

(4) The subordination of such officers amougst themselves shall 
be such as may be determined by the State Government. 


5. Chief Controlling Authority.—The Chief Controlli ng Authority 
in all matters connected with the construction, maintenance and 
management of the khar lands schemes and all matters incidental or 
supplemental thereto, shall be the Chief Engineer in the Irrigation 
Department ia charge of this subject or such other officer ag may be 
designated in this behalf by the State Government, 


6. Preparation of schemes.—(}) For the purpose of carrvin 
its duties under section 3. the State Government nag from (ne ue 
time, cause to be prepared schemes for such area and for such lands ag 
it may think fit. 

(2) A scheme prepared under sub-section (1) shall contain the 
following particulars, namely :— 

(a) the objects of the scheme ; 

(b) the extent of the area of the lands required to be acquired for 
the execution of the scheme ; 

(c) the extent of the area likely to be reclaimed and benefited 
after completion of the scheme; 

(d) the names of the owners, oceupiers or holders (iacluding the 
Government), whose lands are required to be acquired and their survey 
pumbers ; 

(e) the names of the owners, occupiers or holders (including the 
Government), whose lands will be benefited by, or will be protected 
under, the scheme and their survey numbers ; : 

(f) the type of embankment and other works required to be 
constructed or maintained for efficient functioning of the scheme : 

g) adetailed estimate of the cost of the scheme, along with 
detailed layout drawings and drawings showing structural details ; 

(h) such other particulars as may be prescribed, 


7. Publication of draft scheme and of final scheme.—(1) Every 
scheme prepared under the last preceding section shall be published 
in the prescribed manner In the village, and at the headquarters of the 
taluka, in which the lands proposed to be included in the scheme are 
situated, requiring all persons affected or likely to be affected by the 
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scheme who wish to make any objections to the scheme or part there- 
of te submit their objections in writing to or by appearing before, such 
Khar Lands Development Officer as may be specified in the scheme, 
within one month from the date of publication of the scheme in the 
village in which the lands are situated. 

(2) The specified Khar Lands Development Officer shall hear 
such objections as are made to himin person and consider them along 
with the objections submitted to him in writiag and submit his report 
to the Chief Controlling Authurity, together with the objections receiv- 
ed through such superior Khar Lands Development Officer or officers as 
may be prescribed. 


(3) After consideration of the objections and the report and 
recommendations thereon, the Chief Controlling Authority shall 
submit the draft scheme, witb such modifications or recommendations 
would he like to make, to the Sjate Government for its sanction. 


(4) The State Government, after making such inquiry, as it may 
think fit, may sanction the scheme, with or without modification and 
subject to such conditions, if any, as it may think ít to impose of 
refuse to sanction the scheme. 

(5) If the scheme is sanctioned under the last preceding sub- 
section, the scheme as sanctioned shall be published in the prescribed 
manner in‘the village and at the headquarters of the taluka in which 
the lands included in the scheme are situated, for the information of all 
persons affected by the scheme 

(6) In considering the objections, the decision of the Chief Con- 
trolling Authority on the question whether or not any land included in 
the scheme, will be benefited by, or will be protected under, the scheme, 
shall be conclusive evidence on the question. 


8. Commencement and effect of scheme.—On the date on whick 
the scheme as sanctioned is published under the last preceding section 
in the village in which the lands included in the scheme are situated, 
it shall come into force and shall have effect as if it were enacted 
under this Act. 

9. Execution of scheme.—After any scheme has come into force, 
the Khar Lands Development Officer concerned shall execute the 
scheme. 


10. Power to vary scheme.—If after any scheme has come into 
force, the State Government, on an application made to it or suo motu, 
is satisfied that the scheme is defective on account of any error, irregue 
larity or informality or on account of any other reason it is necessary 
to vary the scheme, then, — 


(a) where, in the opinion of the State Government, the proposed 
variation does not vary the scheme in apy material particulars, the State 
Government may, by order, published in the prescribed manner in the 
village, and at the headquarters of the taluka, in which the lands 
included in the scheme are situated, sanction the variation ; 


(b) where, in the opinion of the State Government, the proposed 
variation would vary the scheme in any material particulars, the State 
Government may cause such variation to be published for inviting 
objections as if it were a draft scheme to be published under sub-section 





44 MAHARASHTRA ACT NO, XI OF 1979 [ 1979 








(1) of section 7, and the provisions of sections 7, 8 and 9 shall apply 
for sanctioning, coming into force and execution of such variation, as 
if such variation was itself a scheme. 


Il Power to revoke scheme.—Notwithstanding anything herein- 
before eontained, if upon an application or on report made to it for 
the purpose, the State Government is satisfied that it is no longer econ- 
omical or technically feasible to continue any scheme or it is necasary 
to change the user of the land for ahy non-agricultural purpose or any 
other purpose contemplated in the original scheme or it ig necessry so 
to do in the public interest, the State Government may, by order, 
published in the prescribed manner, revoke the scheme. Upon such 
revocation, the provisions of this Act shall cease to apply te such 
scheme except as respects things done or omitted to be done before the 
revocation of the scheme. 


12 Entry in record of rights and restrictions on use of lands for 
non-agricultural purposes —( 1} As soon as may be after a scheme has 
come into force, in respect of the lands included in the scheme, whether 
they are acquired or benefited, the Khar Lands Development Officer 
executing the scheme shall cause to be made in the record-of-rights 
relating to such lands, an entry to the effect that the lands are included 
inthe khar lands scheme specified in such entry. If there are no 
record-of-rights, such eotry shall be made in the preseribed Village 
record. 


(2) Notwithstanding anything contained in such scheme, any land 
included in the scheme which was proposed to be benefited by render- 
ing it cultivable due to implementation of the scheme may be used fer 
non-agricultural purposes in accordance with the provisions of the 
Code, subject to such restrictions and conditions as the Collector may 
deem fit to impose: 


Provided that, no land in such scheme shall be permitted to be 
used for non-agricultural purpose, unless such land has been cultivated 
for period of not less than five years immediately before the date of 
application for such use, and full amount (if any) due and payable to 
the State Government in respect of such land as the Collector may 
determine bas been paid. 

(3) If any land included in any scheme is permitted to be used 
for any non-agricultural purposes under sub-section (2), nevertheless, 
such land shall (exeept as provided under that sub-section) continue to 
be subject to the provisions of this Act as if no such permission hag 
been given. 


13. Forfeiture of lease of land in scheme for fatlure to cultivate or 
fo pay cess.—If any person holds any land on lease from the State 
Government whieh is included ia a scheme. and fails to cultivate the 
same for more than the number of consecutive years specified for this 
purpose in the scheme or fails to utilize the same in the manner speci- 
fied in the scheme or fails to pay to the State Government the amount 
of cess together with the penalty. if any, «ue in respect of such land 
within such time as the State Government may fix, the Collector may, 
dispose of the land in accordance with the rules made under this Act, 
Such lease shall be determined by forfeiture to the State Government, 
notwithstanding anything contained in any law for tbe time being in 
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force and unless the Collector otherwise directs, be freed from all 
rights, encumbrances and equities theretofore, created in favour of any 
person other than the Government in respect of such land : 


Provided that, no order shall be made by the Collector under this 
section, ualess the person holding such land is given a notice of not 
less than six months of the action prcposed to bz taken against him & 
a oes opportunity af making representation against such 
action. 


14. Village panchayats responsible for supervision, maintenance 
and repairs of embankments.—(1) Notwithstanding anything contained 
inthe Bombay Village Panchayats Act, 1958 (Bom. III of 1959) 
(hereinafter in this section referred to as “the said Act”), it shall be 
the duty of every village panchayat established uader the said Act and 
having jurisdiction over the area ia which any embankment or other 
works included in any scheme, or any parts thereof, are situated, to 
Keep vigil, supervise, maintain and repair such embankment or works or: 
parts thereof, as the case may be, and to comply with such directions 
as may be issued in this behalf, from time tò time, by the Khar Lands 
Development Officer executing the achzme or by the State Government. 
For this purpose, the panchayat shall take or cause to be taken such 
steps and exercise such powers, in addition to the powers conferred 
by section 16, as may, in its opinion, be reasonably necessary, for carry- 
ing out ita duty or for securiag compliance with any directions issued 
to it. 


(2) The village panchayat shall be entitled to payment from the 
State Government for expenditure incurred by it ip carrying out its duty 
and cirrying out vigil and normal mainteaance and repairs and for 
securing compliance with the directions issued to ıt, the amount of 
which shall be detcrmined by the Khar Lands Development Officer 
concerned or any other officer authorised by the State Goveroment in 
this behalf. 


(3) Wherea village panchayat makes a default in the perfor- 
mance of any of the duties imposed by or uader this section, it shall 
b: lawful for the Coliector or aay officer authorised by ths State 
Government to take suitable action against the village panchayat under 
the said Act, as if isa default inthe performince of its duties under 
the suid Act had been made. 


15. Advisory Committee.—(!) The State Government may cons- 
titute an Advi,ory Committee to advise uppn such matter arising out 
of the adminstration of this Act or any scheme made under this Act 
or co-ordination of the execution of work on the various schemes made 
under this Act, as the Advisory Committee may itself consider to be 
necessary or as the State Government may refer to it for advice. 


(2) The Chaicman and other members of the Advisory Commi- 
ttee shall be appointed by the State Government and shall be of such 
number and chosen in such manner as the State Government may, 
from time to time, determine, 

(3) The term of office of the Chairman and other members, the 
manner of holding meetings and the procedure to be followed in the 
meetings of the Advisory Committee shall be regulated in the manner 
as the State Government may, from time to time, determine, 
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(4) The Chairman and the other members of the Advisory Com- 
mittee (not being a member who is an Officer of the State Govern- 
ment) shall receive travelling and daily allowances for attending meet- 
ings Of the Advisory Committee at such rates as the State Government 
may, from time to time, determine. 


16. Right of entry.—For the purpose of preparing, sanctioning 
or executing any scheme, or for supervisiog, Maintaining or repairing 
any embankment or works or otherwise for carrying out the objects 
of this Act, every Khar Lands Development Officer and any person 
duly authorised by the State Government, the Collector or the village 
panchayat concerned may, after giving such notice as may be pres- 
cribed, to the owner, occupier or holder or other person having inter- 
est in any land, enter upon, survey and mark out such land and do 
all acts, necessary for the purposes aforesaid, 


17. Acquisition of land, right or interest.—(1) If at any time, it 
appears to the State Goverament that any land or the right or inte- 
rest of any person in any land should, for the purposes of any scheme, 
be compulsorily acquired, it shalt be lawful for the State Govern- 
ment to publish a notification to that effect in the Official Gazette. 
The notification so published shall be deemed to be a_ declaration 
under section 6 of the Land Acquisition Act. 1894, (1 of. 1894) in 
its application to the State of Maharashtra (hereinafter in this section 
referred to as “the said Act”), and shall be conclusive, as if it was 
made under section 6 of the said Act, and the land, right or interest 
in the land shal) be deemed to be needed for a public purpose within 
the meaning of the said Act. 


(2) On the publication of such notifioation, the Collector shall 
proceed to take order for the acquisition of thd land, right or interest 
as the case may be, and the provision of the said Act shall mutatis 
mutandis, apply to the determination of the amount for the acquisi- 
tion, the apportionment of the amount and other matters relating 
a the acquisition of the said land, right or interest, as the case may 

e. 


(3) The State Government may make ıules in all matters con- 
nected with the enforcement of the said provisions in so far as they are 
applicable to the acquisition of such land, right or interest. 


(4) Notwithstanding anything contained in this section, where 
any land which is acquired has remained fallow for three successive 
years immediately preceding the date of notification published under 
sub-section (1), the market value of sueh land shall not be assessed 
to be more than twice the amount of annua) assessment payable 
in the respect thereof. 


18. Claim for amount for consequential damage.—(1) Subject to 
to the provision of the next succeeding section, whenever any land, 
other than the land acquired for the purposes of this Act, or any 
right of any fishery, right of drainage, right of the use of water or 
other right of property, shal! have been injuriously aftected by any act 
done, or any scheme executed, under the provisions of this Act, the 
person in whom such propeity or right is vested may prefer a claim in 
writing to the Collector for an amount for the acquisition, and there- 
upon the provisions of the Land Acquisition Act, 1894 (1 of 1894), 


PART VI ] THE MAHARASHTRA KHAR LANDS DEVELOPMENT 47 
ACT, 1979 





—w 





in its application to the State of Maharashtra, shall, so far as may be, 
mutatis mutandis, apply for the determination of the amount, appotri- 
onment and payments thereof. 


(2) No claim under this section Shall be entertained, if it is made 
later than two yeass next after the completion of the work by which 
any such right is injuriously affected. 


19. No amount payable in certain cases for use or removal of 
earth.—Any land, which before the date of commencement of this Act 
has been used for the purpose of obtaining earth or other materials 
fer the construction or repair of any embankment, shall be deemed to 
be at the disposal of the State Government for such purpos:, without 
payment of any amount for the use or removal of such earth or other 
materials, 


20. Khar lands cess.—For the urposes of meeting portion of 
the cost of operation and normal Maintenance of the khar lands sche- 
mes, there shall be levied and collected, inthe manner hereinafter 
provided, a tax on lands, In this Act referred to as “the khar lands 
csss”” or “the cess”, 


21. Levy of khar lands cess.—Notwithstanding anything to the 
contray contained in the Code, or in any other law or agreement for 
the time being in force, but subject to the provisions of this Act, there 
shall be levied and collected, in addition to any land revenue Payable 
on such lands, a cess on all khar lands benefited by any scheme from 
the date on which such scheme comes into force or from such later 
date and for such period, and at such rate not exceeding forty rupees 
per year per hectare as the State Government may, by general or 
special order, specify, from time to time. Different dates, periods and 
rates may be specified in respect of different khar lands or different 
schemes or different areas. 


22. Responsibility for payment of cess.—The cess shall be payable 
primarily by the person in actual possession of the land in respect of 
which it is levied: If any person primarily liable makes a default in 
the paymont of the cess, it shall be recoverable from any person liable 
to pay the laad revenue in respect of such land under the Cede. 


23. Provisions of Code to apply for collection and recovery of 
cess.— The provisions of the Code shall, save in so far as they are in- 
consistent with any provisions of this Act, apply for the purposes of 
collection and. recovery of the cess leviable under this Act from the 
person liable therefor under the last preceding section, as thotgh the 
cess were land revenue payable under the said Code. 


24. Penalty for default in payment of cess.—If any person liable 
to pay the cess on being served with a notice of demand for payment 
of the amount of cess due, fails to pay the same within the period 
specified in the notice, the prescribed authority, on bei ag satisfied that 
the failure was without any reasonable excuse, may impose on hima 
penalty of such sum not eaceeding ten per cent. of the amount of cess 
which remains uapaid, as such authority may determine. The penalty 
sum shall be recoverable in the same manner as provided for recovery 
of the amount of cess. 
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28. Recovery of arrears of cess and penalty as arrears of land 
revenue —-All amounts of cess and penalty due under this Act shall, 
without prejudice to any other mode of recovery, be recoverable 
as arrears of land revenue by any of the processes specified in section 
176 of the Code, including the forfeiture of the land concerned. 


26. Power to compel certain persons to carry out repairs or works 
vequired urgently —(1) Whenever it appears to any Khar Lands 
Development Officer empowered by the State Government to exercise 
the powers conferred by this section that, — 

(a) unless some special repairs are immediately executed, serious 
damage will be caused to any embankment resulting in sudden and 
extensive loss and injury to property, human beings or animals; 


(b) the labourers necessary for the prompt execution of such 
repairs, clearance and salvige work cannot be obtained in the ordinary 
course within the time that can be allowed for the execution of the 
same, so as to prevent such loss or lajury, the Khar Lands Develop- 
ment officer may, by a written order proclaimed by him in such manner 
as may be prescribed, direct every able bodied male person, who holds 
or possesses land or resides in the vicinity of the locality where such 
repairs, clearance or work has to be executed aod every other person 
whose name is inclnded in the list prepared under sub-section (4) to 
report for duty immediately and assist ths Khar Lands Development 
Officer in the execution of such repairs, clearance and work in such 
manner and for such period as the Khar Lands Development Officer 
‘or apy person authorised by him may require. 


(2) Any order made by the Khar Lands Development Officer 
under sub-section (1) shall forthwith be reported by him to the Chief 
Controlling Authority. 

(3) Any person, who has done work in compliance with the 
direction issued under sub-section (1), shall be paid remuneration at 
such rate, which shall not be less than the highest rate for the time 
being paid in the neighbourhood for similar work, as the Khar Lands 
Development Officer may determine. 


(4) Subject to any rules made in this behalf, in respect of every 
scheme, the Khar Lands Development Officer shal! prepare a list of 
persons who sre willing to be included, or who, on account of their 
profsssion, calling or employment, should be included, in the list for 
being called for duty under sub-section (1). 


(5) If any person, without'reasonible excuse, fails to comply 
with- anv lawful direction given-to him under sub-section (1), he shall, 
oo conviction, be punished with fine which may extend te one 
thousand rupecs. 


27: Regulation of fishing rights.—(1) Notwithstanding any custom, 
usage, law or contract to the contrary,— 

(a) no person shall fish or exercise the right of fishery ‘in any 
embankment or part thereof, within a distance of 15 metres ; 

(b) no person shal! fish or exercise the right of fishery in any in- 
land waterways included in, of adjoining to any scheme or water 
storage created by closure of a creek or otherwise and not utilised for 
crop cultivation, except under a licence granted by the Khar Lands 
Development Officer. 
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(2) Any licence granted under clause (b) of sub-section (1) shall be 
granted on the payment of suci fees and subject to such restrictions 
and on such conditions and shall be in such form and contain such 
particulars as may be prescribed. 


28. Inqutries to be made summarilly—(1) Any {nquiry to be 
made under this Act shall be made in the manner provided for holding 
a summary inquiry under the Code, and all the provisions contained 
in the Code relating to holding of summary inquiry shall, so far as 
may be, apply 

(2) The person holding such inquiry shall have the same powers 
for summoning and enforcing the attendance of any person and examin- 
ing him on oath and compelling the production of documents, as are 
vested in the revenue officers under the Cod“, 


29 Registration of documents plan or map in connection with sch- 
eme not required.—(1) Subject to the provisions of section 12, nothing 
in the Registration Act, 1908, (XVI of 1908 ) in its application to the 
State of Maharashtra, shall be deemed to require registration of any 
document, plan or map prepared, made or sanctioned in connection 
with a scheme which has come into force. 


(2) All such documents, plas and maps shall, for the purposes of 
sections 48 and 49 of the said Act, be deemed to be registered 10 
accordance with the provisions of that Act. 


30. Protection of persons acting in good fatth.—(1) No suit, 
prosecution or other legal proceedings shall be instituted against any 
publie servant or person duly auth ‘rised Under this Act in respect of 
anything ia good faith done or intended to be done under this Act of 
the rules or orders made thereunder, 


(2) No suit or prosecution shall be instituted against any public 
servant or person duly authorised under this Act in respect of anything 
done or intended to be done under this Act, unless the suit or prosecu- 
tion has been instituted within six months from the date of the act 
complained of. 


31. Penalty.—Any person who contravenes or Causes any contra- 
vention of any of the provisions of a scheme which has come into force, 
or does any act which causes damages to any of the works carried out 
under the scheme, or contravenes the provisions of section 27 or fails to 
comply with the conditions of a licence granted under that section, or 
obstructs any person or authority in the due exercise of his of its 
powers or execution of his or its duties under this Act or contravenes 
the provisions of any rules made under this Act, shall, on conviction. 
be punished with imprisonment for a term which may extend to one 
year or with fine which may extend to one thousand rupees OT with 
both. 


32. Rules.—(1) The power to make rules under this Act shall be 
exercised by the State Government by notification in the Official 
Gazette, 

(2) Without prejudice to any power to make rules contained 
elsewhere in this Act, the State Government may make rules for the 
purpose of carrying into effect the provisions of this Act. 
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(3) All rules made under this Act shall be subject to the condition 
of previous publication. 


(4) Every rule made under this Act shall be laid as soon as may 
be after it is made before each House of the State Legislature while it 
is in session for a total period of thirty days, which may be comprised 
in one session Or in two successive sessions, and if, before the expiry 
of the session in which it is so laid or the session immediately follow- 
ing, both Houses agree ia making any modification in the rule or both 
Houses agree that the rule should not be made, and notify such deci- 
sion in the Official Gazette, the rule shall from the date of publication 
of such notification have effect only in such modified form or be of po 
effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything 
previously done or omitted to be done under that rule. e 


_ 33. Repeal and savings.—(1) On the date of commencem:nt of 
this Act, the Bombay Kbar Lands Ast, 1948, (Bom. LXXII of 1948) 
shall stand repealed. 


(2) On such repeal, the Board established under the repealed Act 
shall stand dissolved and the Chairman and members thereof shall vac- 
ate their respective offices; and upon such dissolution of the Board, the 
assets, rights and liabilities of the Board shall, on and from the date 
of commencement of this Act, be the assets, rights and liabilities of the 
State Government. 


(3) Any scheme, licence, permission, appointment, rule, by-law, 
regulaltion, notice, notification or order made, issued or granted under 
the repealed Act and in force immediately before the commencement of 
this Act shall, in so far as it is not inconsistent with the provisions ef 
this Act, be deemed to be made, issued or granted under this -Act and 
continue in force until it is duly modified or revoked by a competent 
authority under this Act. 


(4) Such repeal shall not affect any right, obligation or liability, 
acquired or incurred or any penalty or forfeiture incurred by any 
person before the date of commencement of this Act or any legal 
proceeding or remedy, in respect of any such right, obligation, liabilit y, 
penalty or forfeiture, and any such legal proceeding or remedy 
may be instituted. continued or enforced, and any such penalty or 
forfeiteure may be imposed, as if this Act had not been enacied, and 
accordingly any amount of contribution or loan due under the repealed 
Act from any person immediately before the date of commencement of 
this Act shall be deemed to be due to the State Government and 
continue to be recoverable from him as arrears of land revenue, 


34. Repeal of Mah. Ord. IF of 1979 and saving,—(1) The 
Maharashtra Khar’ Lands Development Ordinance, 1979, (Mah. Ord. II 
of 1979.) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or aby action 
taken (including any appointment made or any rule, order or notifi- 
Cation issued) under the said Ordinance shall be deemed to have been 
done, taken, made or issued, as the case may be, under the Corres- 
ponding provisions of this Act. 
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THE BOMBAY EXECUTION OF DECREES (TEMPORARY 
POSTPONEMENT) (AMENDMENT) ACT, 1979 


The following Act of the Mahrashtra Legislature received the assent 
of the Governor on l4th April, 1979 and was published ib the 
Maharashtra Govt Guzette, Part IV dated April 26,1979. 

MAHARASHTRA ACT NO. XU OF 1979 


An Act to amend the Bombay Execution of Decrees (Temporary 
Postponement) Act, 1959. 


Whereas it is expedient to amend the Bombay Execution of 
Decrees (Temporary Postponement) Act, 1959, (Bem. LXX of 1959.) 
for the purposes bereinafter appearing; It is hereby enacted in the 
Thirtieth Year cf the Republic of India as follows :— 

1. Short title. —This Act may be called the Bombay Execution of 
Decrees (Temporary Postponement) (Amendment) Act, 1979. 


2 Amendment of section 1 of Bom. LXX of 1959.—In section 1 
ofthe Bombay Execution of Decrees (Temporary Postponement) 
Act, 1959 (Bom. LXX of 1959),— 


(a) in sub-secticn (3), for the words “the State Government”, 
where they occur for tbe second and fourth times, tbe words “the 
Collector” shail be substituted; 


(b) in sub-section (4), for the words “tke State Government” 
where they occur for the first and second times, tle words “the 
Collector” shall be substituted. 





THE BOMBAY PUBLIC CONVEYANCES (AMENDMENT) 
l ACT. 1979. 


The following Act of te Maharashtra Legislature received the 
assent of the Governor on 21st April, 1979 and was published ia the 
Maharashtra Covt. Gazette, Part IV dated April 26, 1979. 


MAHARASHTRA ACT NO. XIII OF 1979 

An Act further to amend the Bombay Public Conveyances Act, 
1920. 

Whereas itis expedient further to amend the Bombay Public 
Conveyances Act, 1920 (Bom. VII of 1920), for the purposes herein- 
after appearing; It is hereby enacted in the Thirtieth Year of the 
Republic of India. as follows :— 


1. Skort title and commencement.—(1) This Act. may be called 
the Bombay Public Conveyances (Amendment) Act, 1979. 


= (2) ~It shall be deemed to bave come into force on the Ist day of 
April 1979, 
2. Insertion of section 5A in Bom. VII of 1920.—After section 5 
of the Bombay Public Conveyances Act, 1920(Bom. VII of 1920), 
the following section shall be inserted, namely i1— l 


“SA, Special licensing provisions in respect of cycle-rickshaws, in 
certain areas.—(1) Notwithstanding anything contained in section 
3,4,5 and 36, in the City of Nagpur as consfituted under the City of 
Nagpur Corporation Act, 1948 (C.P. and Berar II of 1950), and in 
such other ‘areas as may be notified in this behalf by the Commissioner 
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from time to time under section 36, being areas where sections 3,4 and 
5 extend or have been extended under section 36, no licence for keeping 
or lotting for hire any cycle-rickshaw shall, after the commencement 
of the Bombay Public Conveyances (Amendment) Act, 1979, (Mah. 
XIII of 1979), be granted or renewed by the C»mnissioner of Police, 
unless the applicant— 


(a) is himself the puller of the cycle-rickshaw ; 

(b) is either the sole owner thereof ani if not the sole owner, 
owns the same jointly with not more than threo other pullers ; aud 

(c) has, in the opinion of the Commissioner of Police, no income 
sufficient for his maintenance, other than what may be derived from 
driving such cycle-ricksbaw : 


Provided that, any licence in respect of a cycle-rickshaw, which is 
valid immediately before such commencement, miy be renewed by the 
Commissioner of Police in favour of a person whois nota puller, or 
in favour of such person jointly with another person who is a puller for 
a period not exceeding six months at atime, but in any case, not 
exceeding two years in the aggregate : 


Provided further that, nothing in this section shall apply to any 
case where the applicant is a minor or widow or a pzrson subj ct to any 
physical or mental disability and the applicant, in the opinion of the 
Commissioner of Police, has no income sufficient for his maintenance 
other than what may be derived by hiring of such cycle-rickshaw. 

Explanation.—For the purpose of this section,— 


(a) “cycle-rickshaw’’ means a pedal driven cycle-rickshaw, but 
does not include any cycle-rickshaw which is fitted with an engine; 

b) “puller”? means a person who by himself drives a cycle- 
rickshaw and holds a licence granted for the purpose under section 11. 


(2) The State Government may onan application by any person 
aggrieved by an order passed by the Commissioner of Police refusing 
to grant or renew a licence in his favour, made to it within sixty days 
from the date of receipt of such order, or at any time suo motu, call for 
and examine the records of the case for the purpose of satisfying itself 
as to the legality or propriety of any order passed by the Commissioner 
of Police under this section, and after giving a reasonable opportunity 
of being heard to the person concered, pass such order in reference 
thereto 3s it thinks fit”. 


THE BOMBAY PROVINCIAL MUNICIPAL CORPORATION 
AND CITY OF NAGPUR CORPORATION (AMENDMENT) 
ORDINANCE, 1979 


The following Ordinance was published in the Maharashtra Govt. 
Gazette Part IV dated April 26, 1979. 
MAHARASHTRA ORDINANCE NO. IN OF 1979 


An Ordinance further to amend the Bombay Provincia) Municipal 
Corporations Act, 1949 and the City of Nagpur Corporation Act, 1948. 
Whereas both Houses of the State Legislature are not in session ; 


And whereas the Governor of Maharashtra is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
further to amend the Bombay Provincial Munlcipal Corporations Act, 
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1949 (Bom. LIX of 1949) and the City of Nagpur Corporatton Act, 
1948, (C. P. and Berar II of 1950.) for the purposes hereinafter 


appearing ; 


Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of 
Maharashtra is hereby pleased to make and promulgate the following 
Ordinance, namely :— 


1. Short title and commencement.— (1) This Ordinance may 
be called the Bombay Provincial Municipal Corporations and City of 
Nagpur Corporaticn (Amendment) Ordinance, 1979, 

2. Jt shall come into force at once, 


2. Insertion of section / AA in Bom. LIX of 1949.—After section 
7A of the Bombay Provincial Mudicipal Corporations Act, 1949, 
(Bom. LIX of 1949.) (hereinafter referred to as ‘“‘the Provincial 
Municipal Corporations Act”), the following section shall be inserted, 
namely :— 

“7AA. Provision for inclusion of names after publication of final 
roll.—(1) Notwithstadding anything contained in section 7 A,— 


(a) if any person, whose name is not included in the final roll 
for any ward, desires his name to be included in that roll, or 


(b) if any person, whose name is included in the final roll for any 
ward, desires his name to be deleted therefrom and to be included in 
the final roll for any other ward,— 


such person may, at any time, subject to sub-section (4), apply to an 
officer of the State Government designated by tbe Collector in this 
behalf, for inclusion of his name in the final roll for the specified ward. 
Such application shall be accompanied by a fee of ten paise, which 
shall, in no case, be refunded. 


(2) (a) On recipt of such application, the designated officer shall 
exhibit the particulars of the application so received on the noti¢e 
board of his office and, after the expiry of three weeks from the date 
of such exhibition, if the designated officer, after such inquiry as he 
thinks fit, is satisfied that the applicant is entitled under this section 
to be registered in the final roll for any ward, the designated officer 
shall direct the applicant’s name te be registered therein, and there- 
upon the final roll shall stand amended accordingly, If the applicant 
is registered in the fina} roll for any other ward, the designated officer 
shall delete the applicant’s name therefrom. 


(b) Where the designated officer is not so satisfied, he shall give 
the person concerned a reasonable opportunity of being heard before 
rejecting his application. 


(3) An appeal shall lie to the Collector, or to an officer of the 
State Government appointed by the Collector in this behalf, from any 
order of the designated officer passed under this section; and the 
provisions of sub-section (5) of section 7A shall, mutatis mutandis, 
apply to any appeal made under this sub-section. 


(4) No direction for the inelusion of the name of any person in 
the final roll for any ward shall be given under this section, after the 
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last date fixed for maklong nominations for any general election or bye- 
election in that ward and before the completion of that election.”’. 


3. Renumbering of section 7AA of Bom. LIX of 1949.—Existing 
section 7AA of the Provincial Municipal Corporations Act shall be 
renumbered as section 7AAA. 


4, Insertion of section 12A in C. P. and Berar IT of 1950.—After 
section 12 of the City of Nagpur Corporation Act, 1938 (C. P. and 
Berar II of 1950), (hereinafter referred to as “the Nagpur Corporation 
Act’), the following section shall be inserted, namely :— 


«12A. Provision for inclusion of names after publication of final 
roll._—(1) Notwithstanding anything contained in section 12,— 

(a) if any person, whose name is not included in the final roll 
for any ward, desires his name to be included in that roll, or 


(b) if any person, whose nameis included in the final rol] for 
any ward, desires his name to be deleted therefrom and to be included 
in the final rol! for any other ward,— 
such person may, at any time, subject to sb-section (4), apply to an 
officer of the State Government designated by the Collector in this 
behalf, for inclusion of his name inthe final roll for the specified 
ward. Such app'ication shall be accompanied by a fee of ten paise, 
which shall, in no case, be refunded. 


(2) (a) -On receipt of such application, the designated officer, 
shall exbibit the particulars of the application so received on the 
notice board of his office and, after the expiry of three weeks from the 
date of such exhibition, if the designated officer, after such inquiry 
as he thinks fit, is satisfied that the applicant is entitled under this see- 
tion to be registered in the roll for any ward, the designated officer 
shall direct the applicant’s name to be registered therein, and there- 
upon the final rolt shall stand amended accordingly. If the applicant 
is registered in the final roll for any other ward, the designated officer 
shall delete the applicant’s name therefrom. 


(b) Where the designated officer is net so satisfied, he shall give 
the person concerned a reasonable opportuutty of being heard, before 
rejecting his application. 


(3) An appeal shall lie to the Collector, or to an officer of the 
State Governament appointed by the Collector in this behalf, from any 
order of the designated officer passed under this section ; and the pro- 
visions of sub-section (5) of section 12 shali, mutatis mutandis, apply 
to any appeal made under thts sub-section. 


(4) No direction for the inclusion of the nane of any person in 
the final roll for any ward shall be given under this section, after the 
Jast dite fixed for making nominations for any genera) election or bye- 
election in that ward and before the completion of the election.” 

5. Renumbering of section 12A of C. P. and Berar II of 1950 — 
Existing section 12A of the Nagpur Corporation Act shall be- renum- 
bered as section 12AA. 

i STATEMENT 
In section 19 of the Bombay Municipat Corporation Act, sub- 


section (1A) has been Inserted by Maharashtra Act XVII of 1978, on 
the lines of section 23 of the Representation of the People Act, 1950, 
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giving an Opportunity to any person to apply and get his name entered 
in the electoral roll for any ward, even after itis finally published. 
This facility is available at any time, except during the period after the 
Jast date fixed for making nominations for any general election or 
bye-election and before the completion of that election. 


2. The general elections to the Pune Municipal Corporation are 
to be held by the second week of June 1979. Itis necessary to have 
similar provisions in the Bombay Provincial Municipal Corporations 
Act. 1949 immeditely, so that the voters in Pune City are able to take 
advantage of this additional facility. Likewise, itis felt necessary to 
make similar provisions in the third Municipal Corporation Act in force 
in this State, i. e. the City of Nagpur Corporation Act, 1948, 


3. As both Houses of the State Legisilature are not in session and 
immediate action iy required to be taken to amend the Bombay Pro- 
vincial Munisipal Corporations Act, 1949 and the City of Nagpur 
Municipal Corporation Act, 1948, for the reasons stated above, this 
Ordinance is promulgated. 

SADIQ ALT, 


Dated the 21st April 1979. Governor of Maharashtra. 
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THE MAHARASATRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS (AMENDMENT) ACT, 1979 


The followiog Act of th: Maharashtra Legislature having been 
assented to by the Governor on the 21st April 1979, was published in 
the Maharashtra Gazette Part IV, dated May 3, 1979 

MAHARASHTRA ACT NO. XIV OF 1979 

An Act further to amend the Maharashtra Zilla Parishads and 

Panchayat Samitis Act, 1961. 


Whereas itis expedient further to amend the Maharashtra Zila 
Parishadas and Paaochayat Samitis Act, 1961, (Mah. V of 1962) for the 
purposes hereinafter appearing; Itis hereby enacted in the Thirtieth 
year of the Republic of [adia as follows :— 


1, Short title und commencement.—(1) This Act may be called 
fhe Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) 
Act. 1979. 


(2) It shall come into force on sueh date as the State Government 
may, by notification in the Official Gazette. appoint. 

2. Insertion of section 242-Bin Mah. V of 1962,—After section 
212-A of the Mibarashtra Zila Parishads and Panchayat Samitis Act, 
1961 (Mah. V of 1962) (hereinafter referred to as “the principal Act”), 
the following section shall be deemed to have been inserted on the Ist 
day of March 1971, namely ;— 


““242-B. Apointment of certain Zilla Parishad employees in Class I 
or Class II and Genern! State Services.—(1) Where under the recruit- 
ment rules for any Clsss I or Class II Service of tne State or for the 
General State Service any class or classes of the Zilla Parishad 
employees specified therein are made eligible for appointment in any 
such State Service, the State Government, or any officer authorised by 
it in that behalf, may, in consultation with the Zilla Parishad and the 
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employees concerned, and having due regard to exigencies of service in 
the Zilla Parishad and also in the State Service, by order in writing 
appoint, from time to time, any such employee or employees to any 
such State Service, À 


(2) The State Government may make rules or orders for regu- 
lating the appointment and the terms and conditions of service of any 
Zilla Parishad employees appoint in any State Service under sub- 
section (1): 


Provided that, the terms and conditions of service applicable on 
such appointment of any Zilla Parishad employees to any State 
service shall not be varied to his disadvantage, except with the previous 
approval of the State Government : 


Provided further that, any service rendered by any such employee 
under the-Zilla Parishad shall be deemed to be service rendered under 
the State Government.”. 


3. Amendment of section 274 of Mah. V of 1962 —In section 274 
of the principi] Act, in sub-section (2), after clause (xxxvii) the follow- 
ing clause shall be deemed to have been inserted on the Ist day of 
March 1971, namely :— 


“(xxxvii-a) under sub-sectlon (2)of section 242-B, regulating the 
appointment andthe terms and conditions of service of the Zilla 
Parishad employees appointed in any Class F or Class IL service of the 
‘State or the General State Service;’’. 


4, Insertion of section 280-A in Mah. V of 1962.—After seetion 
280 of the principal Act, the following section shall be inserted, 
namely :— 


“280-A Period of detention during Emergency declared in June 
1975 to be ignored for computing absence and giving honorarium and 
other facilities to office bearers.—(1) Notwithstanding anything 
eontained in sections 47, 51, 70, 74, 85, 89 and other relevant provistons 
of this Act, where any person, during his term as the President, ora 
Chairman or Deputy Chairman of a Panchayat Samiti, or a Chairman 
of a Subjects Committee, was detained under any law providing for 
preventive detention at any time during the peziod of operation of the 
Proclamation of Emergency, which was issued on the 25th June 1975 
and was revoked on the 21st March 1977, the whole period of his 
detention shall be ignored in computing the period of his absence for 
any of the purposes of this Act. l 


~ (2} Accordingly, any such person shal) not cease, and shall not be 
deemed ever tu have ceased, to hold the - office which he was holding 
when he was detained under such law merely onthe ground of his 
detention or absence and shall be entitled, and shall be deemed always 
to have been entitled, throughout the period he was holding sucb 
office, to the payment of the honorarium, the residential accommoda- 
tion and other facilities attached to his office.’’. 


— a ȘŇ 
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THE BOMBAY CITY CIVIL COURT (AMENDMENT) 
ACT, 1979 
The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 17th May 1979, was published in 
the Maharashtra Govt. Gazette, Part IV, dated June 7, 1979. 


MAHARASHTRA ACT No. XV OF 1979 
An Act further to amend the Bombay City Civil Court Act, 1948. 
Whereas itis expedient further to amend the Bombay City Civil 
Court Act, 3948 (Bom. XL of 1948), for the purposes hereinafter ap- 
pearing ; It is hereby enacted in the Thirtieth Year of the Republic of 
India as follows :— 


1. Short title and commencement.—(\1) This Act may be called 
the Bombay City Civil Court (Amendment) Act, 1979. 


(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of section 7 of Bom XL, of 1948.—In section 7 of 
the Bombay City Civil Court Act, 1948 (Bom. XL of 1948), (herein- 
after referred to as ‘‘the principal Act”), — 


(a) in clause (b), for the words “and any other Judge to be the 
additional principal Judge”, the words ‘and any two other Judges to 
be called the additional principal Judges” shall be substituted ; and 


(b) in clause (d), for the words ‘‘ the additional principal Judge”’, 
the words “any additional principal Judge” shall be substituted. 

3. Amendment of section 8 of Bom. XL of 1948.—In section 8 of 
the principal Act,— 

(a) in sub-section (1),— 

(i) for the words “an officer to be called the additional Regist- 
rar”, the words “two officers to be called the additional Registrars 
shall be substituted ; 


(ii) forthe words “The additional Registrar’, the words “Any 
additional Registrar” shall be substituted. 

(b) in sub-section (2), for the words “the additional Registrar”, 
the words “any additional Registrar” shall be substituted. 


— ee a 


THE BOMBAY STAMP (AMENDMENT) ACT, 1979 
The following Act of the Maharashtra Legislature, having been 
assented to by tbe President on the 25th May 1979, was published in 
the Maharashtra Govt. Gazette, Part IV, dated June 9, 1979. 


MAHARASHTRA ACT No, XVI OF 1979 
An Act further to amend the Bombay Stamp Act, 1958. 
Whereas it is expedient further to amend the Bombay Stamp Act, 
1958 (Bom. LX of 1958), for the purposes hereinafter appearing; It 


is hereby enacted inthe Thirticth Year of the Republic of India as 
follows :— 


1. Short title and commencement —(1) This Act may.be called 
the Bombay Stamp (Amendment) Act, 1979. 


(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 
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2, Amendment of section 2 of Bom. LX of 1958.—In section 2 of 
the Bombay Stamp Act, 1958 (Bom. LX of 1958), (hereinafter referred 
to as “the principal Act”), after clause (n), the following clause shall 
be inserted, namely :— 

“(pa) “market value’, in relation to any property which is the sub- 
ject matter of an instrument, means the price which such property 
would have fetched if sold in open market on the date of execution of 
‘such instrument ;”. 

3. Substitution of section 25 of Bom. LX of 1958.—For section 
25 of the principal Act, the following section shall be substituted, 
namely :— 

“25. Deduction of duty to be made when property mortgaged is 
transferred to mortgagee.—Where any property, subject to a mortgage 
is transferred to the mortgagee, he shal! be entitled to deduct from the 
duty payable on the transfer, the amount of any duty already paid in 
respect of the mortgage.”. 

4. Amendment of section 28 of Bom. LX of 1958.—In section 28 
of the principal Act, after the words and brackets “The consideration 
(if any)” the words, “the market value” shall be inserted. 

5. Amendment of section 29 of Bom. LX of 1958.—In Section 29 
of the principal Act,— 

(a) in sub-section (1), for the word “consideration’’, where it 
occurs forthe second, third and fourth times, the words “market 
value” shall be substituted ; 

(b) in sub-section (2), for the words “of the consideration therein 
specified”, the words “in respect of the market value of guch part of 
the property” shall be substituted ; 

(c) in sub-section (3), for the words ‘‘in respect of the consider- 
ation for the sale’’ the words ‘in respect of the market value of the 
property-at the time of sale’’ shall be subsitituted ; 

(d) in sub-section (4), for the portion beginning with the words 
cin respect oaly of the consideration paid by such sub-purchaser’’ and 
ending with the words ‘‘considerations paid by the sub-purchasers : ” 
tHe following shall be substituted, namely :— 

“in respect only of the market value of the part sold to the sub- 
purchaser, without regard to the amount of the market value of the 
property conveyed by the original seller; and the conveyance of the 
fhidue (if any) of such property to the original purchaser shall be 
chatgeable with ad-valorem duty in respect of the market value of 
such residue :’’; , 

(e) for sub-section (5), the following sub-section shall be sub- 
stituted, namely :— - l 

“3° (5) Where a sub-purchaser takes an actual conveyance of the 
interest of the person immediately selling to him, which is chargeable 
with ad-valorem duty in respect of the market value of the property 
which is the subject matter of the’ conveyance aad is duly stamped 
aggordingly, any conveyance to be made afterwards to him in respect 
Srthe same property by the original seller shall be chargeable with a 
duty equal te that which would be ehargeable on a conveyance for the 
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market value of the property which is the subject matter of the con- 
veyance or where such duty exceeds seven rupees and fifty paise, with 
a duty of seven rupees and fifty paise.”’. 


6. Amendment of section 31 of Bom. LX of 1958,—In section 31 
of the principal Aot, the following sub-section shall be added at the 
end, namely :— 


“(3) Where the Collector acting under sub-sections (1) and (2) 
18 not the Collector of the District and if he has reason to believe that 
the market value of the property, which is the subject matter of the 
instrument, received by him for adjudication, has not been truly set 
forth therein, he may, before assessing the stamp duty, refer -the in- 
strument to the Collector of the Disirict for determining, after giving 
the parties concerned a reasonable opportunity of being heard and in 
accordance with the rules made by the State Government in that 
behalf, the true market value of such property and the proper duty 
payable on the instrument.’’. 


7. Insertion of sections 32-A and 32-B in Bom.LX of 1958.— 
After section 32 of the principal Act, and before the heading 
“CHAPTER IV”, the following sections shall be insereted, namely :— 


“32-A. Instrument ef conveyance, etc., under valued how to be 
dealt with —(1) If any officer registering an instrument of conveyance, 
exchange or gift, certificate of sale, deed of partition, power of attorn- 
ey, deed of settlement, transfer of lease by way of assignment, under 
the Registration Act, 1908, (XVI of 1908), or any person referred to 
in section 33, before whom such instrument is produced or comes in 
the performance of his functions, has reason to believe that the mar- 
ket value of the property which isthe subject matter of such instru- 
ment has not been truly set forth therein, he may, after registering 
the instrument or, as the case may be, performing his functions in res- 
pect of such instrument, refer the instrument tothe Collector of the 
District forthe determination of the true market value of such pro- 
perty and the proper duty payable on the instrument. 


(2) On receipt of the instrument under sub-section (1), the Col- 
lector of the District shall, after giving the parties concerned a reaso- 
nable opportunity of being heard, and in accordance with the rules 
made by the State Government in that behalf, determine the true mar- 
ket value of the property which is the subject matter of the instrument 
and the proper duty payable thereon. Upon such determination, the 
Collector of the District shall require the party liable to pay the duty, 
to make the payment of the amount required to make up the difference 
between the amount of duty determined under this sub-section and the 
amount of duty already paid by him and shall also require such party 
to pay in addition a penalty which shall not be less than such difference 
and not more than twice the amount of such difference ; and on such 
payment, return the instrument to him : 


Provided that, no such party shall be required to pay any amount 
to make up the difference or to pay any penalty under this sub-section 
if the difference between the amount of the market value as set forth 
in the instrument and the market value as determined by the Collector 


+ 
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of the District does not exceed ten per cent. of the market value deter-: 
mined by the Collector of the District. 


(3) The Collector of the District may, suo motu or on receipt of 
information from any source, within two years from the date of regist- 
ration of any instrument referred to in sub-section (1), (not being the 
instrument upon which an endorsement has been made under section 
32 orthe instrument in respect of which the proper duty has been 
determined by him under sub-section (2) or an instrument executed 
before the date of commencement of the Bombay Stamp (Amendment) 
Act, 1979), (Mab. XVI of 1979), call for and examine the instrument 
for the purpose of satisfying himself as to the correctness of the mar- - 
ket value of the property which isthe subject matter of such instru- 
ment and the duty payable thereon ; and if after such examination, he 
has reason to believe that the market value of such property has not 
been truly and fully set forth Inthe instrument, he shall proceed as 
provided in sub-section (2). i 

(4) It sball be lawful for the Collector of the District to trans- 
fer any reference received by him under sub-section (3) of section 31 
or under this section tothe Additional Collector of the District, if 
any, or any other officer not below the rank of Deputy Collector in his 
District for disposal in accordance with the provisions of sub-section 
(3) of section 31 or, as the case may be, this section, 


“32-B Reference to Courts.—(1) Any person aggrieved by any 
order determining the market value under sub-section (3) of section 31 
or under section 32-A or any order imposing any penalty under section 
32-A may, within sixty days from the date of receipt of such order, by 
an application in writing (accompanied by such fee not exceeding rupees 
one hundred as may be preseribed by rules made by the State Govern- 
ment) require the officer passing such order to draw up a statement of 
the case wherein such orderis passed and to refer for decision, the 
question of market value of the property in respect of which such order 
has been passed, the proper stamp duty leviable thereon and the pro- 
priety of imposing the penalty,— 

(a) tothe Bombay City Civil Court, If such property is situated 
in Greater Bombay ; and 


Bi to the Court of Civil Judge (Senior Division) having ordinary 
jurisdiction, if it is situated elswhere. 


(2) On receipt of an application and the fees under sub-section 
(1), the officer passing the order shall be bound to make a reference as 
provided in that sub-section. i 


(3) Any decision given by the Court referred to in clause (a) or 
(b) of sub-section (1) on referrence shall be final.’ . 


8. Amendment of section 33 of Bom. LX of 1958,~—In section 33 
of the principal Act, in sub-section (1), for the words “Every person” 
the words, figures and letter ‘Subject to the provisions of section 
32-A, every person’’ shall be substituted. 


9. Amendment of section 34 of Bom. LX of 1958.—In section 34 
of the principal Act, after the words ‘No instrament chargeable with 
duty’ the brackets, words, figures and letter “(not being any instru- 
ment referred to in sub-section (1) of section 32-A),”’ shall be inserted. 
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10. Amendment of section 41 of Bom. LX of 1958.~—In section 
41 of the principal Act, in sub-section (1), after words “any instru- 
ment” the brackets, words, figures and letter ‘(not being any instru- 
ment referred to in sub-section (1) of section 32-A),” shall be inserted. 


11. Amendment of section 53 of Bom. LX of 1958.—Io section 
53 of the principal Act, to sub-section (2), the following proviso shall 
be added, namely :— 


“Provided that, nothing contained in this sub-section shall apply 
in relation to any idstrumeut referred to in sub-section (1) of section 
32-A.”. 

12. Amendment of Schedule I te Bom. LX of 1958.—In Schedule 

I to the principal Act, — 
(a) in article 16, — 


(i) in the first column, for the words “purchase money”, wher- 
ever they occur, the words “market value of the property” shall be 
substituted ; i 


(ii) in the second column, for the words “fora consideration 
equal to the amount of the purchase money only” the words ‘“on-the 
market value of the property” shall be substituted : 


(b) in article 25, inthe first column, for the words “where the 
amount or value of the consideration for such conveyance as set forth 
thesein”’, wherever they occur, the words “where the market value of 


the property which is the subject matter of the conveyance” shall be 
substituted ; 


(c) in article 32, inthe second column. for the words “for a 
consideration equal to the value of the Property of greatest value as 
set forth in such instrument” the words “on the market value of the 
property of the greatest value” shall be substituted : 


~ (d) in article 33, in the second column, the words “a considera- 
tion equal to” at both the places where they occur, shall be deleted 
(e) in article 34 in the second column, for the portion beginning 
with the words “The same duty” and ending with the words “contained 
in the instrument,’’, the following shall be substituted, namely :— 
“The same duty as is leviable on a conveyance under clause (a) or 
(b), as the case may be, of article 25, on the market value of the pro» 
perty which is the subject matter of the gift.” ; 


(f) in article 36, in the second column, the words “a considera- 
tion equal to” wherever they occur, shall be deleted Í 


(g) in article 40, in the second eolumn, the words “a considera- 
tion equal to” shall be deleted ; 


(h) in article 46, in the second column, for the words “the value”, 
wherever tbey occur, the words ‘“‘the market value” shall be substituted: 

(i) in article 48, in the second column, for the words “for the 
amount of the consideration” the words “on the market value of the 
property” shall be substituted ; ‘= 


(i) in article 55, in- the second column, for the words “the 
amount or value of the property”, wherever they occur, the words 


“the amount settled or the market value of the property” shall be 
substituted ; 
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(k) in article 60, in the second column, for the words ‘‘for a con- ` 
sideration equal to the amount of consideration for the transfer” the 
words “on the market value of the property which is the subject matter 
of transfer” shall be substituted. 





THE BOMBAY MUNICIPAL CORPORATATION (TEMPORARY ` 
AMENDMENT) ORDINANCE, 1979 


Published in the Mabarashtra Govt. Gazette, Part IV, 
dated May 10, 1979 
MAHARASHTRA ORDINANCE No. 1V OF 1979 


An Ordtnance ‘further to amend the Bombay Municipal, 
Corporation Act. 


Whereas section 352A was inserted in the Bombay Municipal 
Corporation Act (Bom. III of 1888), by the Bombay Municipal Corpo- 
ration (Temporary Amendment) Act, 1964 (Mah. XVII of 1964), and 
it conferred on the Municipal Commissioner summary powers for 
demolition of unauthorised structures in Greater Bombay, where 
emergent action was considered necssary, but that section has now 
ceased to be in force with effect from the 17th April 1972 ; 


And Whereas the normal procedure unper sections 351 and 352 
of the Act is dilatory and ineffective to deal with emergent cases on a 
large fcale ; - 

And Whereas the special powers conferred by sectlon 352A were 
found to be very effective to deal with the menace of unauthorised 
structures coming up in lage numbers and practically overnight throu- 
ghout Greater Bombay ; 


And Whereas representations have been received by the State 
Government that difficulties are experienced in taking suitable action 
in time against the large number of unauthorised structures, wnich 
have sprung up and are continuously springing up rapidly, at several 
places in the City and Suburbs on a large scale and that the provisions 
of former section 352A should be ‘reintroduced temporarily to enable 
the Corporation to deal with the problem more effectively ; 

Aud Wheres both Houses ofthe State Legislature are not in 
session ; 


Arid Whereas the Governor of Maharashtra is satisfied that circu- 
steaces exist which render it necessary for him to take immediate action 
further to amend the Bombay Municipal Corporation Act (Bom. III of 
1888), for the purpose aforesaid ; 


- Now Therefore, in exercise of the powers conferred by clause (1Y 
of article 213 of the Constitution of India, the Governor of Maharashtra 
hereby makes and pr`mulgates the following Ordinance, namely.:— 

1. Short title and commencement.—(1) This Ordinance may be 
called the Bombay Manicipal Corporation (Temporary Amendment) 

Ordinance, 1979, | 
(2) It shall come into force at once. 

2. Insertion of section 352A in Bom III of I888.—During the 
period in which this Ordinance is in force, the Bompay Municipal 
Corporation Act shall have effect as if, after section 352, the following 
section had been inserted, namely ;— SS 
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“352A. Conferment temporarily of snm mary powers for demoli. 
tion on the Commissioner.—(1) If the erection of any building, or the 
execution of any such work as is described in section 342, ig commenc- 
ed contrary to the provisions of section 347. and the Commissioner is 
of the opinion that immediete action should be taken, then the provis- 
ions of section 351 and section 352 shall apply with the modification 
that in sub-section (1) of section 352, the words “with the approval of 
the standing committee,” shall be deleted. 


(2) Notwithstanding anything contained in this Act, any notice 
to be given by the Commissioner under section 351 or section 352 shall 
not be of less duration than 24 hours, and shal! be deemed to be duly 
served if it is affixed in some conspicuous part of the building to which 
the notice relates and published by proclamation on or near such 
buildIng accompanied with beat of drum and upon such affixation and 
publication all persons concerned shall be deemed to have been duly 
informed of the matters stated therein. 


(3) Where the Commissioner has resorted to the peovisions here- 
inbefore mentioned, the State Govsrn ment, ora Secretary to Govern- 
ment authorised by the State Government in this behalf, may, suo 
motu, or on application: made, within a period of fifteen days, call for 
and examine the record of any case in which the Commissioner has 

taken such action, for the purpose of satisfying itself or hims 2ep as to the 
legalityor propriety of such action and may, after giving to the persons 
concerned a reasonable opportunity of being heard, pass such orders 
thereon as it or he, as the case may be, deems just, including any order 
for compeasation, whcih shall be paid by the Corporation to any 
person for any wrongful damage or Joss incurred by such action. 


(4) In this section, ‘‘Cammissioner’” includes a Deputy Commlss- 
ioner, and also an Assistant Commissioner or a Ward Officer authorised 
in this behalf in writing by the Commissioner.” 


STATEMENT 


In order to meet the menace of unauthorised structures coming up 
in large numbers and practically overnight in Greater Bombay, the Bom- 
bay Municipal Corporation (Temporary Amendment) Act, 1964 (Mah. 
XVII of 1964), was enacted for a temporary period, so asto give 
summary powers to the Municipal Commissioner to enable him to dea] 
with the problem adequately. This was necessary because the proce- 
dure involved in following the normal provisions of the Act was found 
to be dilatory and ineffective. 


2. According to section 352A inserted by the Amendment Act of 
1964, the ordinary machinery available to the Municipal Commissioner 
was left undisturbed for normal cases, but when the Municipal Com- 
missioner considered that immediate action was necessary to remove 
any unauthorised structures, he could make use of section 351 and 
section 352 of the principal Act, with the following modifications :~— 


(a) the approval of the standing committee was dispensed with ; 
an 
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(b) the period of notice had beep reduced to 24 hours ; and the 
service of notice was by the beatof drum and by affixation of the 
notice on a prominent part of the structure. . 


Since rather wide powers were given to the Commissioner, neces- 
sary safeguards were provided e. g. the Act was temporary, the State 
Government was given the power of revision and a provision was 
made for compensation for any wrongful damage or loss caused to any 
person. 


3. The Bombay Municipal Corporation (Temporary Amendment) 
Act, 1964, came into force on the 17th ‚April 1964. The duration of 
that Act, which was originally three years, was extended to four years 
by the Bombay Municipal Corporation (Temporary Amendment) 
(Extension of Duration) Act, 1967 (Mah. IX of 1967), and later on to 
eight years by the Bombay Municipal Corporation (Temporary Amend- 
ment) (Extension of Duration) Act, 1968 (Mah VIII of 1968). There- 
after it was not extended and tbe provisions of section 352A ceased 
to be in operation on the 17th April 1972. 


4. Representations have now been received by Government that 
the problem of unauthorised structures still continues and provisions 
of section 352A are again absolutely necessary with a view to help to 
curb the tendencies for construction of authorised structures. In the 
light of the experience gained during the eight years thet the said 
section remained in force, it is represented that the good work which 
had been done by the Bombay Municipal Corporation during the period 
when that section was in force could be continued effeetively. It is, 
therefore, considered that in the isterest of public health any safety, 
and also for maintenance of law and order, andin order to puta 
Check on the recently noticed sudden increase in the activity of const- 
ruetion of unauthorised huts before monsoon, itis essential to reintro- 
duce section 352A immediately and to give tothe Municipal Commis- 
sioner the summary powers for the removal of unauthorised structures. 


5. As both Houses of the State Legislature are not in session, and 
it is necessary to take immediate action for amending the Bombay 
Municipal Corporation Act for the purpose aforesaid, this Ordinance 
is promulgated. 


SADIQ ALT, 
Dated thé 5th May 1979. _ Governor of Maharashtra, 
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THE MAHARASHTRA APPROPRIATION ACT, 1979. 
The following . Act of the Maharashtra Legislature recieved the 
assent of the Governer on 31st July, 1979 and was-published in the 
Maharashtra Govt. Gazette, Ext. Part IV, dated August 2, 1979. 


MAHARASHTRA ACT. NO. XIX OF 1979. 

An Actto authorise payment afd appropriation of certain sums 
from and out of the Consolidated Fuad of the State for the services of 
the year ending on the thirty-first day of of March 1980. 

Whereas by virtue of article 204 of the Constitution of India it is 
necessary to provide for the passing of an Appropriation Act for the 
appropriation of sums from and out of the Consolidated Fund of the 
State for the services of the year ending on the thirty-first day of March 
1980 : and for the purpose of anthorising payment of the said sums ; 
-It 5 hereby enacted inthe Thirtieth Year of the Republic of India 

as follows:— 


1. Short title.—This Act may be called the Maharashtra Appro- 
priation Act, 1979. 


i 


(Text of the Act omitted) 
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THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 
i (AMENDMENT) ORDINANCE, 1979 
The following Ordinance of the Maharashtra Govt. was published 
in the Maharashtra Govt. Gazette, Ext. Part IV dated June 21, 1979. 


MAHARASHTRA ORDINANCE NO. V OF 1979 ` 
An Ordinance further to amend the Bombay Provincial Municipal 
Corporations Act, 1949. : 
` Whereas both Houses of the State Legislature are not in session; 


~ And whereas the Governor of Maharashtra is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
further to amend the Bombay Provincial Municipal Corporations Act, 
1949, (Bom. LIX of 1949) for the purposes hereinafter appearing; 
Now, therefore, in exercise of the powers conferred by clause 
(1) of article 213 of the Constitution of India, the Governor of Maha- 
rashtra is hereby pleaaed to make and promulgate the following Ordi- 
nance, namely:— : 


1. Short title and somméncement =) This Ordinance may be 
called the Bombay Provincial Municipal Corporations (Amendment) 
Ordinance, 1979. 


¢ 


(2) It shall come into force at once. 


2. Amendment of Schedule to Bom, LIX of 1949,—In the Schedule 
to the Bombay Provincial Municipal Corprations Act, 1949, (Bom. 
LIX‘ of 1949). 

(1) in Chapter L— | 

(a) ia rule 15, for sub-rule (2), the following sub-rules shall be 
substituted, namely :— l 

“(2) The presiding officer shall close the polling station at the 
hour fixed in that behalf under rule 13, and shall not thereafter admit 
any elector into the polling station: : 


Provided that, all electors present at the polling station before it is 
closed shall be allowed to cast their votes. 
{ 


a ~ t 


d 


_ 
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(3) If any question arises whether an elector was present at the 
polling station before it was closed, it shall be decided by the presiding 
officer, and his decision shall be final.’’: l . 

(b) rule 17 shall be deleted; . 


- ” (c) in rule 22, for the words “there mark his paper,” the words 
‘“toere make a mark on the ballot paper with the instrument supplied 
for the purpose either -at the place provided for putting a cross or on 
or near the name and symbol of the candidate for whom he intends 
to vote,” shall be substituted ; 


(d) in rule 29, in sub-rule (1), for the words ‘who is on duty st a 
polling station ” the words or other public servant, who is on any duty 
Conaccted with the election at or near a polliog station,” shall be 
substituted > < 


(2) in Form E appended to the rules in the Schedule, — S 
(a) after the words “or polling agent” the words “ or other public 
servant” shall be inserted ; 


_ (b) below the words “ polling agent”, where they occur for the 
second time, the following shall be inserted, namely :— 


af 


other public servent”. 


STATEMENT. l i 

General elections of the Municipal Corporation of. the City of 
Pune are being held at present. Sunday, the 17th June 1979 has been 
fixed as the date of pol). Certain difficulties likely to be experienced by 
` the electors have come to the notice of Government and they can be 
removed if the Bombay Provincial -Municipal Corporations Act, 1949 
ig amended on the lines of the provisions governing elections to the 
Lokh Sabba, the State Legislative Assemblies and the Municipal Cor- 
poration of Greater Bombay, before the aforesaid date. 


. 2. Under rules 15(2) and 17 in Chapter I in the Schedule to the 
Bombay Provincia] Municipal Corporation Act, 1949, only the electors 
who have received ballot papers before the closing hour for the poll are 
allowed to cast votes. It is. necessary to provide that all those eleetors 
who are present and are standing in the queue at the polling station 
before it is closed should be allowed to cast their vote. 


~ 3. Under rule 22 in the said Chapter I, the elector after proceed- 
ing to the voting compartment has to mark the ballot paper. It is neces- 
sary, for clarity’s sake, to provide that the elector shall make a mark 
on the ballot paper with the instrument:supplied for the purpose either 
at the place provided for putting the ceoss or on or near the symbol of 
the candidate for the whom he intends to vote, 


4. Under rulé 29 in the said Chapter I, facility is given only to 
the presiding officers, polling officers or polling agents on duty.ata 
Particular polling station to cast their votes at that station, although 
they may be electors in any other ward or part of the ward. It is 
necessary to extend this facility to all Municipal, Government and 
other public servants who are on duties connected with the elections, 
at or pear a polling stations. i 


5. As both Houses of the State Lagislature are not ip session and 
immediate action is required to be taken to amend the Bambay Provin- 
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cial Municipal Corporation Act, 1949 suitably for thc reasons afore. 
said, this Ordinance is promulgated. 

; SADIQ ALI, 
Dated the 15th June 1979. Governor of Maharashtra. 


THE MAHARASHTRA DEBT RELIEF (AMENDMENT) ACT, 1979 
The following Act of the Maharashtra Legi.lature received the 

assent of the President on the 7th July, 1979 and was published in the 

Maharashtra Govt. Gazette, Ext. Part IV, dated July 19, 1979. ’ 


MAHARASHTRA ACT NO. XVIII OF 1979 
An Act further to amend the Maharashtra Debt Relief Act, 1975 
Whereas it is expedient further to amend the Maharashtra Debt 
Relief Act, 1975, (Mah. III of 1976) for the purposes hereinafter 
appearing; It is hereby enacted in the Thirticth Year of the Republic 
of India as follows:— 


1. Short title and commencement,—(1\) This Act may be called 
the Maharashtra Debt Relief (Amendment) Act 1979. 

(2) It shall come inro force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of preamble of Mah. III of 1976.—In the preamble 
of the Maharashtra Debt. Relief Act, 1975 (Mah. III of 1976) 
(hereinafter referred to as ‘‘the principal Act”), in the fourth paragraph, 
after the words “hereinafter appearing ;’’ the following shall be 
inserted, namely:— 

-¥AND WHEREAS itis also expedient to provide for adjust- 
ment of debts of certain farmers, rural artisans, rural labourers and 
workers and to provide for matters connected therewith :”. 


3. “Amendment of section 1 of Mah, III of 1976.—In section 14 of 
the principal Act,— 

(a) sub-section (4) shall be deleted : 

(b) in the marginal note, for the words “commencement and 
duration.” the words “and commencement,” shall be substituted 


4. Amenement of section 14-0f Mah, III of 1976.—In section 14 of 
the principal Act,— 

(a) in sub-section (1), forthe words ‘‘during the period this A ct 
remains in force” the words ‘‘during the period this Chapter rem „tcs 
in force,” shall be substituted ; ue 

(b) in sub-s.ction (2), for the words ‘‘after the expiry of this 
Act” the words “after the expiry of this Chapter” shall be substituted. 


5, Insertion of section 14A in Mah IH of 1976.—After section 14 
of the principal Act, the “following section sball be inserted, 
namely:— 

“414A. Temporary duration of Chapters IV and V.—Without pre- 
judice to the operation of the other provisions of this Act, this Chapter 
and Chapter V shall remain in force for the period commencing on the 
22nd August 1975 and ending on, and inclusive of, the 2lst August 198] 
and for such further period thereafter, not exczedibg two years, as the 
State Government may, from time to time. by notification in the 
Official Gazette, spceify aud shall then expire. Section 7 of the Bombay 
General Clauses Act, 1904, (Bom. I of 1904); shall apply upon the 


# 
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cmi of these Chapters as if they hàd been repealed. by a Maharashtra 
ct,” ; i i l 


6. Amendment of section 15 of Mah, III eof 1976.—In section 15 
of the prinsipal Act, in sub-section (1) for the words “during the 
period this Act remains in force.” the words “duriog the period this 
Chapter remains in force,” shall be substituted. | 

` 7. Amendment of section 16 of Mah, III of 1976.—In section 16 of 
the principal’Act, in sub-section (2), for the words ‘during the period 
this Act remains in forcc.” the words ‘during the period this Chapter 
remains in force” shall be substituted. l 


8. Amendment of section 17 of Mah. II of 1976.--In section 17 
of the principal Act,— 
(a) in sub-section (1), for the words “under this Act,” the words . 


-“under this Chapter,” shall be substituted ; 


(b) “in sub-section (2), for the words“ after the expiry of this 
Act,” the words “after the expiry of this Chapter,” shall be sub- 
stituted, . . 

9. Amendment of section 18 of Ma, III of 1976.—In section 18 
of -the principal Act, for "the words “under this Act” the words 
“under this Chapter” shall be substituted . 

10. Amendment of section 20 of Mah. IIT of 1976.—~—In section 20 
of the principal Act, for the words “under this Act” the words 
“under this Chapter” shall be substituted. i ia 

11. Insertion of Chapter VA in Mah. III of 1976.—After 
Chapter V of the principal Act, the following Chapter shall be inser- 


“ted, namely :— 


Eem e a 


“CHAPTER VA 
ADJUSTMENT OF DBIS OF FARMBRS AND WORKERS. 


22, Commencement of Chapter VA.—The provisions of this Chap- 
ter shall come into force on the date of commencemen of the Maharas- 
tra Debt Ralief (Amendment) Act, 1979 (Mah. XVIII of 1979) (herein- 
after in this Chapter referred to as “the date of commencement of this 
Chapter”) and shall have effect notwithstanding anything inconsistent 
therewith contained in Chapters IV and V. 


23° Definitions.—In this Chapter, unless the. context requires 
otherwise, — 


(a) “award” means an award made under - sub-section (4) of 


_ section 27 or under section 41 or 42 or as confirmed or modified by 


the Court in appeal ; À 


(b) “Court” mans— 
(i) in Greater Bombay, the Court of Small Causes, Bombay, 
(ii) in any area for which a Court of Smal] Causes is established 


- 


-under the Provincial Small Cause Courts Act, 1887 (IX of 1887), such 
Court, and 


(ili) elsewhere, the Court’ of the Civil Judge (Junior Division) 
having jurisdiction in the area in which the debtor ordinarily resides or, 
if there is no such Civil Court, the Court of the Civil Judge (Senior 
Division) having ordinary jurisdiction; 


f 
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(c) “debi? means any liability, in cash or kind, outstanding on 
the date of commencement of ‘this Chapter, being a liability arising 
out of a loaa (with interest if the loan is taken by a worker, and with 
or without interest, in any other case), whether secured, due from a 
debtor, whether payable under a decree or order of any Court or 
otherwise; 

(d) “debtor” means— : 

(i) a margina! farmer, small farmer, rural artisan or rural labou- 
rer as defined in section 2, who owes any debt and whose total income 
from all sources exceeded two thousand and four hundred rupees, but 
did not exceed six thousand rupees, during the year immedi- 
atelp preceding the date of commencement of this Chapter ; 

(ii) a worker as defined in section 2, who owes any debt, and— 


(A) whose total income from all sources exceeded, if living in an 
urban area, six thousand rupees, but did not exeed eight thousand 
rupees, during the year immediately preceding the date of commence- 
ment of this Chapter, or exceeded, if living elsewhere, four thousand 
and eight hundred rupees, but did not exceed seven thousand rupees, 
during that year ; or 


(B) who holds immovable property the market value of which, 
on the date of commencement of this Chapter, exceeds twenty thousand 
rupees, but does not exceed forty thousand rupees ; 

(iii) an agriculturist, who owes any debt and who,-on the date of 
commencement of this Chapter, holds more than two hectares of un- 
irrigated land, but less than four hectares of such land, and cultivates 
such land personally ; or an agriculturist who owes any debt and who 
is, on the date of commencement of this Chapter, cultivating asa 
tenant or a share cropper any land measuriog more than two hectares 
of unirrigated land, but less than four hectares of such land, ioa both 
cases the land being situated in any draught prone area; or 

(iv) any other person, the payment of recovery of whose debts 
has been stayed under section'!4 or against whom any proceedings 
have been stayed under section 15; i 


(e) “drought. prone area” means any area or areas, which the 
State Government, having regard to the distress caused therein by 
serious drought, flood or other natural calamities, may from time to 
time, by notification in the Official Gazette, declare to be drought 
prone areas, for the purposes of this Chapter ; 


(f) “financing of crops” means advancing of loans for the culti- 
vation of crops during the ploughing season or later, for ploughing, 
sowing, harrowing, weeding, harvesting, purchase of seeds, manure or 
bullocks or fo. such other purposes and payable during such periods 
(not exceeding five years from the date on which the loan is advanced) 
as may be prescribed; ` - l 

. (g) “prescribed? means prescribed by rules made under this 
Chapter; 

(h) “resource society’ shall have the meaning assigned to it in 
the Maharashtra Co-operative Societies Act; 1960' (Mah. XXIV of 
- 1961); ; 


(i) “seasonal finance’ means advancing of loans for preparation 
of land for irrigation, for constructing field channels or bunds to save 


` 
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land from erosion, for the removal of silt or for such other purposes 
and payable during such periods as may be prescribed; 


(j) words and expressions used in this Chapter, but not defined in 
this Chapter, shall have the meanings, respectively, assigned to them 


in the other Chapters of this Act, or the Code of Civil Procedure, 
1908 | V of 1908), as the case may be. 


24. Application for adjustment of debts—(1) Any debtor or his 
creditor may, within a period of six months from the date of commen- 
cement of this Chapter, make an application to the Court for adjust- 
ment of the debts of the debtor. 

(2) Every application under this section shall be made in writing 
in the prescribed form, and shall be signed, verified and presented, in 
the prescribed. manner, and shall contain such particulars and accom- 


panied by copies of such documents as may be prescribed. = 
die N3) Notwithstanding anything contained in sections 58 and 60, an 


_ apþlicatlon under this section shall also contain the particulars of all 
: ` debs specified in those sections due by the debtor. 
` (4) Amr application made under this section shall not be with- 
drawn without tbe leave of the Court. 
(5) Whers two or more applications are made under this section 
“by or against the same debtor, all such applications shall be consoli- 


fe. Where such applications are presented by or against joint 
*debtors all sy 
awe 9 


3 applications sball be heard together. 
aE, a and debtor to file true and correct statement 
at. ‘before cour =C. Notwithstanding the fact that no application had 
; _.been-made under section 24,— ` 
(a) every creditor on being required to do so by notice in writ- 
ing by any of his debtors, shall, within two months from the-date of 
receipt of such notice, file before the Court a true and correct state- 
Ment of all his claims.under any decree or otherwise against such deb- 


~  tor,.and. shall atthe ‘same time senda copy thereof to such debtor, 
“and ER 


(b) every debtor, on b:ing required to do so by notice in writing 
by aay of his creditors, shall, withia two months from the date of re- 
ceipt of such notice, file before the Court a true and correct 
statement, — A 

( of all the debts owaed by such debtor under any decree or 
otherwise to such creditor or creditors ; e> 


(ii) declaring whether he holds any land used for’ agricultural 
purposes. and if so, the exact area and situation of the land ṣo held, 
together with its market value as certified in a corporation area by an 
engineer of the corporation authorised by it in this behalf and elsewhere 
by the Tahsi'dar having jurisdiction over the area where such land 18 
situated, and whether he has been cultivating the land personally 
Within the meaning of the relevant tenancy law : j : 

(iii) of his total income from agriculture, and from sources other 
than agriculture, on the year immediately preceding the date of the 

notice, the agricultural and non-agricultural income and the different 
sources of non-agricultural income being shown separately ; i 


(iv) of bis other immovable property, if any, together with its 
market value as certified ina corporation area by ad engineer of the 
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corporation authorised by it in this behalf and elsewhere by the 
ree having jurisdiction over the area where such property is 
situated. 


The debtor shall at the same time’ send a copy of such statement to 
such creditor. 

(2) Notwithstanding anytbing contained in sub-section (1), the 
Court may, for sufficient cause, extend, from time to time, the period 
(but not exceeding six months in the aggregate) within which the 
creditor or the debtor, asthe case may be, may file the statement 
under this section. 

(3) Every creditor or debtor giving a notice under sub-section (1) 
shall at, the same time send a copy thereof to the Court. : 

(4) In awarding the costs of any proceeding in respect of any 
application made under section 24, the Court may, on being satisfied 
that the statement required to be filed under ‘sub-section (J) was, 
Without sufficient cause. not filed within the time specified therein. or 
Within the period extended under sub-section (2), or incorrectly filed, 


direct the party in default to bear the whole or any portion of such 
costs. 


26. Assignee from non-debtor not entitled to benefit of this 
Chapter,—No application shall lie under scction 24 for adjustment of 
any debt due from a debtor to whom such debt has been transferred or 
assigned, after the date of commencement `of this Chapter, by any 
person who is not himself a debtor. 2 


27. Application for recording settlement.—(1) If any debtor and 
all or any of his creditors arrive at a settlement in respect of any debt 
‘due by the debtor to the credor or creditors, the debtor or any credit- 
or may, within thirty days from the- date of such settlcment, make an 
application to the Court for recording such settlement, 

(2) Every such application shall be in the prescribed form and 
shall be signed and verified and presented in the prescribed manner. 

(3), On receipt of such application, the Court shall, after giving 
notice in the prescribed manner to the creditor or creditors or the 
debtor, as the case may be and after making such inquiry a3 it thinks 
fit, if itis satisfied that the settlement arrived at is bona ffde and 
voluntary, and is not made with intent to defeat or delay any of the 
creditors of the debtor’ and is in the interest of the debtor, record such 
settlement and certify the same. Every such settlement so recorded 
and certified shall be binding upon the parties therete, and shall not, 
save as Otherwise hereinafter provided, be reopend. 


_ (4) After the Court has recorded and certified a sertlement under 
sub-section (3), the Courts shall call upon the debtor to make a declar- 
ation whether there are any other debts due by the debtor which are 
not included in the settlement. If the debtor makesa declaration 
there are no such debts, ths Court shall make an inquiry and ascertain 
that there are no debts other thao those included in the settlement, 
and then make an award in terms of such settlement. 

(5) If the Court, on ‘making an inquiry under sub-section (4), is 
satisfied that there are other debts due from the debtor which are not 
included in the settlemeat, the Court shall treat the application made 
under sub-section ({) as an application for adjustment of debts under 
section 24, 
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28 Service of notice on debter and creditor to submit statement of 
debts.—On receipt of an application made under section 24, the Court 
shall, — 

(a) give notice to the debtor (unless the debtor is himself an 
applicant) and to every creditor (other than the creditor who is himself 
an applicant) whose name and address are given in the application, and 

(b) publish a general notice, , 
requiring the debtor and all creditors to submit a statement of debts 
in the prescribed form, within one month from the date of the service 
of the notice or the publication of the general notice, whichever is 
later ; 

Provided that, if the Court i is satisfied that the debtoror any 
creditor is for good and sufficient cause unable to comply with the 
notice within the time specified therein, it may extend the period for 
the submission of the statement. 


29. Debts in respect of which no application for adjustment or 
settlement is made to be extinguished.—Every debt due from a debtor 
in respect of which no application has been made under section 24, 
before the date specified in that section, orin respect of which no 
application for recording a settlement is made under section 27 within 
the period specified ip that section, or in respect.of which an applica- 
tion made to‘the Court is witdrawo under sub-section (3) of section 24 
and no fresh application is made under that section, and every debt due 
from such debtor in respect of whicha statement is not submitted to 
the Court by the creditor in compliance with the provisions of section 

28, shall be extinguished. 
z 30 Duties of debtors and creditors —Every debtor by or against 
_whom an application is made under section 24 or whois a party to an 


application made under section 27, shall produce all books of accounts & 
shall give such inventories of his property and such lists of his creditors 
and debtors and of the debts due from, and to him, submit to such 
examination in reapect of his property or the property of his creditors, 
attend at such time before the Court, and generally do all such things 
as may be required by the Court, or as may be prescribed. 

(2) It shall be the duty of every creditor to produce such books of 
accounts to submit t> such examination and to supply such information 
in respect of the d2bt due to him by the debtor and the securities held 
by him, as-may be, required by the Court, or as may be prescribed. 

31. Preliminary issues.—(1) Oo the date fixed for the hearing of 
an application mads under section 24, the Court shall decide the follo- 
wing points as preliminary issues, that it to say:— ` 

(a) whether the person forthe adjustment of whose debts the 
application has been made is a debtor within the meaning of clause 
(d) of section 23; 

(b) whether the creditor or creditors are holding a valid decree 
against such debtor; ! 

(c) whether the ceeditor or creditors have any ofher debts against 
the debtor on the basis of valid documents and accounts maintained 
by him or them’ in the regular course of business. / 

(2) If the Court finds that such person is not a debtor or that the 
creditor or creditors are not holding*s valid decree or have no other 
debts against ‘the debtor, the Court shalt dismiss the application 
forthwith. : 


- 
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` (3) If the Court finds the person making an application under 
section 24, or the person against whom an application is made under 
that section, to be a debtor, the Court shall proceed to take accounts 
and reduce the debt in the manner hereinafter provided. 


32, Examination of creditor and debtor.—I[n an application for 
adjustment of debts, if the amount of the creditor’s Claim is dispu- 
ted, the Court shall, when taking accounts, examine both the creditor 
and the debtor as witnesses, unless for reasons to be recorded, the 
Court deems-it unnecessary so to do. 

33. Mode of toking accounts —Notwithstanding any decrée 
against the debtor or any agreement between the parties or the persons 
if any, through whom taney claim, as to allowing compound interest or 
sctting off the profits of mortgaged Propsrty without an account in 
lieu of ’nterest, or otherwise determining the manner of taking the 
account, and notwithstanding any statement or settlement of account, 
or any contract purporting to close previous dealings and create a new 
Obligation, the Court shall inquire into the history and merits of the 
case and take account between the parties from the commencement of 
the transactions subsisting between the parties and the persons, if 
any, through whom they clalm, out of which the claim has arisen and 
determine the amount due to each of the creditors at the date of the 
application made under section 24, accordiog to the following rules, 
namely :— n 

(a) Separate accounts of principal and interest shall be taken. 

(b) In the account of principal, there shall be debited to the debtor 
only such money as may, from time to time, have bzen actually recei- 
ved by him, or on his account, from the creditor, and the price of 
goods, if any, sold to him by thecreditor. 

(c) In the accounts of principal and interest, there shall be debited 
the amounts, if any, respectively due for principal (including costs) 
and interest under any decree or order passed by a competent Court in 
respect of any debts: 

Provided that, if such decree or order does not rpecify the amount 
Of principal and interest separately or does not contain any material 
for determining the same, two-third of the amount awarded by such 
decree or order shall, for the purpose of this clause, be deemed to be 
the amount awarded on account of priocipal (including costs) and 
interest, respectively. 

(d) In the account of interest, there shall be debited to the debtor 
simple interest on the balance of priocipal for the time being outstand- 
ing at the rate agreed upon between the parties, or at the rate allowed 
under any decree or order passed between the parties, or ata rate not 
exceedidg six per cent psr annum, whichever is the lowest, 

(e) Credit shall be given for all sums paid by the debtor first 
towards outstanding interest and the balance, If any, shall b2 credited 
towards repayment of the principal. The prlocipal and intereset out- 
standing thus calculated shall be ‘tonsidered as net outstanding debt as 
on the date of application for the purpose of scaling down as herein- 
after provided Inno cas: the (otal repayments made shall exceed 
twice the principal. ; 


34, In certain cases rent may be charged in lieu of profits,—Where 


any mortgaged property is in the possession of the mortgagee’ or his 
tenants other than the mortgagor, and the Court is unable to determine 


- 
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what profits have actually been received, it may fix a fair rent for such 
prop:rty and charge to the mortgagee such rent as profits for the pur- 
poses of the section 33 : 

Provided that, if it be proved that in any year there was any susp- 
ension er remmission of rent or land revenue of such land under any 
law relating to land revenue for the time being in force, an abatement 
of the whole or part of such amount may be allowed for that year. 

35 Power of Court to declare certain transfers to be in the nature 
_ of mortgage—Notwithstanding anything to the contrary contained in 
any law, custom or contract, whentv:r itis alleged during the course 
of the hearing of an application made under section 24 that any trans- 
ferofland, by a person whose debts are being adjusted under this 
Chapter or any other person through whom he inherited it, was a trans 
ferinthe nature of a mortgage, the Court shall declare the transfer 
to be a mortgage, if the Court is satisfied that the circumstances 
connected with that transfer showed itto be in the nature of a 
mortgage. . 

36 Provisions of section 35 not to apply to certain transfers and 
- transferees. —Nothing in section 35 shall apply to.— ` 

(a) any transfer which has been finally adjudged to b2a transfer 
other than a mortgage by a decree of a Court, tribunal or other com- 
petent jurisdiction ; and . \ 

(b) any bona-fide transferee for value without notice of the real 
nature of such transfer or his representative, where such transferee or 
representative holds under a registered deed executed before the date of 
commencement of this Chapter. i 

37. Courťs duty to determine particulars, value, etc., of pro- 
perty.—After taking accounts under section 33, the Court shall in the 
manner hereinafter provided determine,— i 

(a) the particulars of the property belonging to the debtor : 

(b) the value of the said property ; l 

Ac) the particulars of any eacumbraaces on the said property ; 

(d) in the case of a debtor who is a marginal farmer, small farmer 
or other agriculturist, the average annual gross value of the agricul- 
tural produce during the five years immediately preceding the date of 
application, in the prescribed manner ; 

(e) in the case of a debtor, who is a worker, rural artisan or rural 
labourer, the average gross annual income during the five years imme- 
diately preceding the date of application, in the prescribed manner: 

(f) the paying capacity of the debtor. 


38. Fraudulent alienations or encumbraces void.—(1) If in the 
course of the hearing of an application mude under section 24, the 


* 


Court finds that the debtor has made an alienation of property or . 


created any encumbrance thereon with intent to defeat or delay any 
of his creditors, the Court shall, by notice. sammon the debtor and the 
person in whose favour the alienation is made or encumbrance is creat- 
ed, to appear before it on a day to be specified in the notice 3 

(2) Oa the day specified in the notice or such other day to which 
the hearing may be adjourned, the Court shall hear the parties and 
record evidence as may be produced. If the Court is satisfied that the 
alienation was made or the encumbrance was created-with intent to 
defeat or delay any of the creditors of the debtor, the Court shall 
declare the alienation or encumbrance to be void. 


` 
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(3) Nothing ia this section shall impair the rights of an alienee or 


oe holder of an eacumbraace in good faith aad for valuable consider- 
ation. 


39. Paying capacity of debtor —The paying capacity of a debtor 
shall, forthe purposes of this Chipter, in the case of a marginal or 
small farmer or other agriculturist ba deemed to be 20 per cent 
of the average annual gross valus of his agricultural produce for the 
five years immediately pteczding the date of application, andin the 
case of a worker, rural - artisan or raral labourer 20 per cent of his 
average gross annual income during such period. 


40. Debts payable by debtor to be scaled down.—Notwithstand- 
ing 4nythiag to th: contrary contained in any law, custom, contract, 
awatd or decree of a Court, or other competent authority, the amounts 
found due under section 33 from a debtor shall b: scaled down in the 
manner hereinafter provided— 

(i) in the case of debtor who is a dAl or small farmer or 
Other agriculturist, or rural artisan or rural labourer; the total amount 
of debts, whether secured or unsecured, found due after taking accounts 
shall be scaled down to 10 per cent of such debts. 

(ii) in caseofa debtor whoisa worker, the total amount of 
debts, whether secured or unsecured, found due after taking accounts, 
shall be scaled down to 50 per cent of such debts ; 

(iii) notwithstanding anything contained in clauses (i) and (ii), 
the debts be to scaled down shall not exceed the amount which a deb- 
tor would be able to repay within a period of seven years based on his 
repaying capacity worked out in the manner provided in section 39. 


41. Award.—(\) After determining the amount of the debts dua 
to the creditors in accordance with the provisions of section 40, the 
Court shall make an award. 

(2) After the Court passes an award-in terms of the amounts 80 
scaled down, the scaled down amount specified in the award shall be 
the amount due by the debtor in respect of his debts, and any amount 
remaining due in excess of such amount shall stand extinguished. 

(3) The award shall be in the prescribed form and shall be drawn 
up subject to the following provisions ;— 

(a) the amount of the secured debts scaled down shall be charged 
on the properties on which they may have been secured ; 

(b) in fixing the priority in which debts shall be paid, -the follows 
ing order shal] be followed, namely :— 

(i), debts due to goverament, which are charged on the immovable 


property belonging to the debtor or which are recoverable as the current 
year’s land revenue ; 


(ii) debts due to local authorities. which are charged on the 
immovable property belonging tothe debtor or which are recoverable 
as the curreut year’s dues ; 

(iii) loans given by resource societies, secured debts due to co- 
operative societies, not being resource societies, and debts due to any 
of the institutions referred to in clause (e) of section 60 ; 

(iv) secured debts in order of priority ; 

(v) unsecured debts : 


Provided that, in the caste of unsecured debts they shall be paid 
pro rata ; 
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(c) inthe case of a debtor who is a marginal or small farmer or 
other agriculturist, the total annual instalments in which the debts shall 
be paid shall not exceed seven, and in the case of a debtor who.18 a 
worker, rural artisan or rural labourer, the total monthly instalments 
shall not exceed eighty-four : 

Provided that, in fixing the amount of instalments in which -the 
debts shall be paid, the Court shall ascertain the net annual income of 
the debtor, and the annual instalments or twelve monthly instalments 


during any year payable by the debtor shall not exceed his net annual 
income. 


Explanation—For the purpose of this clause, the “net annual 
income’’ of the debtor means the balance of his annual income’ after 
deducting— 

(i) such sum as may be considered neccssary for the payment of 
the liability, if any, imposed pq the debtor under a decree or order for 
_ maintenance passed by a competent Court. 
= (ii) such sum as may be considered necessary for the maintenance 
of the debtor and his dependents, that is to say, his spouse and his 
children, whether married or unmarried, his parents, sisters and 
daughter-in-law, if such persons (other than the Spouse) are dependent 
on him for their maintenance, and 

(iii) the sum required by the debtor to pay the assessment and 
taxes In respect of the current year to Government and to the local 
authorities and to pay off loans borrowed for the purpose of the financ- 
log of crops or seasonal finance under any law ‘ 

(d) the Court may pass an order for the delivery of possession 
of any property notwithstanding any law or contract to the contrary ; 

(e) the rate of interest shall not exceed six per cent per annum or 
such less rate as may be notified by the State Government or the rate 
agreed upon between the parties when the debt wag orginally- incurred 


or the rate allowed by the decree in respect of such debt, whichever is 
the lowest, 


42., Ex-parte proceeding, if any party does not appear—(1)Not- 
withstanding that the person, for the adjustment of whose debts an 
application has been made under section 24 or any of his creditors 
does not appear on the date fixed for the hearing of the application 
oron .any date to which the hearing may be adjourned, the Court shal] 
proceed ex-parte to hear the application, decide the preliminary issues 
andif secessacy, nak: the award. on the evidence available. 

(2) When an application made under section 24 is heard and 
disposed of ex-parte under sub-section (1). the decision on the prelimi- 
nary issues or the award shall not, except for sufficient reasons, be re- 
opened merely on the ground that any of the parties thereto did not 
appear at the hearing. i 


43, Award to be registered, etc.—(1) Every award made und.sg 
this Chapter. if it is in respect of debts charged on the properties of the 
debtor, shall, on payment of the court-fee Payable under section 51, be 
registered in the manner hereinafter provided, . 

(2) The court-fee on the award shall be paid by the party ordered 
by the Court to bear the costs : 

Provided that, any creditor who is not ordered to bear the costs 
may pay such court-fee. Such creditor shall be entitled to recover the 


$ 
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amount of court-fee paid by him from the debtor, with the first instal- 
ment payable to him under the award. 

(3) Ia all registration offices, a book called “Register of Debt 
Adjustment Awards”, and an Index relating thereto, shall be kept. The 
book and index shall be kept in such form and shall contain such 
particulars as the State Government may by general or special order, 
specify. 


(4) Where anaward is required to be registered under thig 
section, it shall be the duty of the Court making the award to send to 
the Sub-Registrar of the sub-district in which the Property which is the 
subject matter of the award or any part of such property is Situated, or 
if there is oo Sub-Registrar for the ares, to the Registrar of the district 
in which the property or its part is ‘situate, a certified copy of the 
award, after the court-fee has been paid thereon in accordanee with the 
provisions of section 51. together with a Memorandum containing such 
particulars as the State Government may prescribe. 

(5) If a party files an appeal against an award under section 49 
and if such award has been registered under this section, it shall be the 
duty ofthe Court in which the appeal is filed to send to the Sub- 
Registrar or the Registrar. as the case may be,to whom a certified 
copy of the award has been sent under sub-section (4). a notice regard- 
ing the institution of the appeal, 


(6) After the expiry of the period Provided for an appeal against 
an award, if no appeal is filed, or if an appeal is filed after the disposal 
of the said appeal, the Sub-Registrar or the Registrar, as the case may 
be, shall register the award in the Register of Debt Adjustmens 
Awards and shall also enter particulars in the Index kept under sub- 
section (3). S : 

(7) Any person acquiring any property or any part of, or any 
share or iaterest in the propsrty ofa debtor. for the adjustment of 
whose debts an award has bssan mide and registered, shall be deemed 
to have notice of the awards as from the date of ite registration under 
this section. 

_ (8) Except as herein provided, the Provisions of the Registration 
Act, 1908 (XVI of 1908), shall, mutatis mutandis, apply to the regis- 
tration of awards. 


44. (1) Excution of award.—If the debtor makes a default in 
the payment of any instalment due under the award to any creditor, 
such creditor may apply in the prescribed form to the Court for 
execution of the award. 

(2) Ifthe Court, on receipt of such application, is satisfied that 
the debtor has made a default in the payment of the instalment, the 
Court shall transfer the award for execution to the Collector; and 
thereupon, the Collector shall recover the amount of the instalment 
from the debtor as arrears of land revenue. 

(3) Ifthe Court has passed an order for the delivery of possession 
of any property under clause (d) of sub-section (3) of section 41, 
such order shall, os such application, be executed by the Court as if 
it were a decree passed by it, 


AS Postponement of payment of instalment in case of remissions, 


etc.—Whenever from any cause the payment of the land revenue pay- 
able to the State Government js suspended or remitted, partly or 


-— 
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wholly, undet the Maharashtra Land Revenue Code, 1966,(Mah XLI 
of 1966) if the debtor is a marginal or small farmer or other agricu!- 
turist, the payment of the whole of the instalment due for each subseq- 
ent year under the award made in his case shall be postponed for one 
year. 


46. No alienation by debtor before discharge of debts valid —Not-- 

_ withstanding anything to the contrary contained in any law or contract, 

but subject to the provisions of sections 47 and 56, no alienation of 

any property belonging toa debtor, made by him before all his debts 

are discharged, shall be valid, except with the previous sanction of the 

Court, if the debtor is a party to any proceedings under this Chapter, 
or to an‘award registered under this Chapter. 


47. Court may order sale of debtor's property in liquidation of ^is 
debt.—If the Court, or the Court hearing an appeal against the award, 
is at any time satisfied that itis in theinterest ofa debtor that any 
part of his property should be sold in llquidatation of his debt or part 
thereof, such Court may permit the debtor to sell such part of the 
property for such purpose within aspecified period. If the debtor fails 
so to sell it, such Court may order an officer of the Court to sell the 
same. The property ordered to be sold under this section: shall be sold 
by such officer in the prescribed manner. 


48. Legal practitioners excluded from appearance.—Except in 
proceedings under section 35, 38 and 44, no legal practitioner shall be 
entitled to appear on behalf of any party in proceeding before the 
Court or the Court in appeal under this Chapter: 

Provided that, the Court, or the Court in appeal, in the Interest of” 
justice for reasons to be recorded in writing; may allow the parties 
to be represented at their own cost by a legal practitioner : 

Provided further that no fees-shall be allowed as part of the costs 
for the appearance of any legal practitionerin any proceeding wtnder 
this Chapter: - 

Provided also that, if any officer of Government is appointed or 
declared by a competent Court or is authorised, under any law for the 
time being in force, as a guardian, administrator or manger of the 
property of a person who is under a legal disability or is incompetent 
or unable to manage or to act, such officer shal! be entitled to appear 
through a representative authorised by him in writing io this behalf in 
any proceeding before the Court or the Court in appeal. Such repres- 
entative may also submit any application, and otherwise act on behalf 
of the officer in any such proceedings. 


49. Appeals—Notwithstand anything contained in any other 
law,— 

(1) an appeal shall lie— 

(i) from every order made under sub-section (3) or (4) - of 
section 27 ; 

(ii) from every decision or order given or mad? under section 31 : 

(iii) from every declaration or order made under section 35 ; 

(iv) from every declaration or order made under section 38; 

(v) from every. award made under section 41 ; 

(vi) from every decision.or order given or made under section 42, 
subject to the provisions of that section ; 

(2) an appeal from the-Court shall lie— 
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(a) in Greater Bombay, from any order, decision, declaration or 
award made or given by the Court of Sma!! Causes, Bombay, to a 
Bench of two Judges of the said Court. which shall not include the 
Judge who made or gave such order, decision, declaration or award : 

(b) eleswhere, from any order, decision, declaration or award 
made or given by the Judge of the Court of Small Causes esfahlished 
under the Provincial Smail Cause Courts Act, 1887, (IX of 1887) or 
by the Court of any Civil Judge, to the District Court : 

(3). every appeal under clause (1) shall be made within sixty days 
from the date of order, decision, declaration or award, as the case may 
be, provided that, in computing the period of limitation prescribed by 
this clause, the provisions contained in sections 4, 5 and 12 of the 
Limitation Act, 1963, (XXXVI of 1963) shall, as far as may be, apply ; 

(4) no second appeal shall lie against any order, decision, decla- 
ration or award of the Court under this Chapter 


50. Power of District Judge to refer for disposal certain appeals to 
Assistant Judge or Civil Judge empowered to hear oppeals. —A District 
Judge may refer for disposal any appeal ‘filed under section 49 to an 
. assistant Judge or a Civil Judge invested with power to hear appeals 
under section 27 of the Bomay Civil Courts Act, 1869 (XIV of 1869). 


St. Court-fees.—(1) Notwithstanding anything contained in the 
Bombay Court-fees Act, 1959, (B»m XXXVI of 1959) the court-fees 
payable in respect of proceedings under this Chapter shall be at the 
following rates :— . l 

. (i) on an application under sub-section (1) of section 24 or sect- 
ion 27 or on an award under sub-section (4) of section 27—Re 1 ; 

(ii) on an award other than an award specified in clause (i)—Re. 1 
for every hundred rupees or part thereof, of the award, subject. to a 
maximum of Rs. 50; 

(iii) on an appeal against an order of the Court under sub-section 
(3) or (4) sf section 27 or against any decision or order given or made 
undere section 31—Rs 2; ' 

(iv) onan appeal other than an appeal specified in clause (iii)— 
Re. 1 for every hundred rupees, or part thereof, of the amount involved, 
subject to a maximum of Rs. 50. l 

. (2) Notwithstanding anything to the contrary contained in any 
Jaw, the sourtfee payable in respect of proceedings under this Chapter 
shall be a first charge on the property of the party ordered to pay the 
costs and shall bs recoverable in such manner as may be -prescribed. 


52. Notice how served.—Any notice required fo be served under 
this Chapter shall be served io the manner provided in the Code of 
Civil Procedure, 1908 (Y of 1908);' ang when rules are made in that 
behalf, in such manner as may be prescribed. 


53. Provisions of civil Procedure Code to apply to proceedings — 
Save as otherwise expressly provided in th's Chapter, the provisions of 
the Code o' Civil Procedure, 1908 (V of 1908), shall apply to all procee- 
dings under this Chapter : 

"Provided ‘that, the Court may, in a proper case and on such terms 
as may appear to it to be just, exercise its powers to add or strike out 
parties under rule 10 of Order I in the Firtt Schedule to the said Code 
‘in’any proceeding pending before it under section 24 or 35, notwith- 
satoding the fact'that in the former case such addition, or striking 
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out of parties is to be made after the date specified in section 24 has 
elapsed. 

x 54, Bar of civil sutts or proceedings.—Except as otherwise provi- 
ded by this Chapter and Notwithstaodiag anything contained in any 
other law, no Civi! Court shall ‘entertain or proceed with any suit or 
proceeding in respect of— 

(a) any matter pending before the Court under this Chapter ; 

(b) the validity of any procedure or the legality of any award, 
declaration, decision or order of the Court under this Chapter; and 

(c) the recovery of any debt made payable under such award. 

55. Period of proceeding before courts under this Chapter to be 
excluded.—Ia computing the period of limitation for the institution of 
any suit or proceeding in respect of any debt due from any person who 
is held not to be a debtor by the’ Court or the Court in appeal, or 
an application relating to which has been dismissed by the Court or 
the Court in appeal, the period during which the proceedings in 
respect of such debt were prosecuted under this Chapter before the 
Court or the Court in appeal shall be excluded. 


56. Alienation of standing crop, etc., before repayment of loan 
prohibited—(1) No person. who is or was a patty to any proceedings 
or award under this Chapter and who is indebted to a resource society 
or any institution referred to in clause (c) of section 60, on account of 
any loan advanced to him for the financing of crops or seasonal 
finance, shall bypothecate or sell the standing crops or the produce 
of his land, until such loan has been repayed in full, l : 

(2) Any person who hypothecates or sells the standing crops or 
the produce of his land in contravention of sub-section (1) shall, on 
, conviction, be punished with imprisonment for a term which may 

extend to five hundred rupees. 

(3) No criminal court shal! take cognisance of any offences under 
this section, except on a complaint in writing of the court before which 
the proceedings were held, or which made the award. 


57. Pewer to make rules.—(1) The power to make rules under 
this Chapter shall be exercisable by the State Goverenment by notifica- 
tion in the Official Gazette. 3% d 

(2) Without prejudice to any power to make fules containsd 
eleswhere in this Chapter, the State Government may make rules 
consistent with this Chapter generally to carry out the purposes of 
this Chapter. 


(3) All rules made under this Chapter shall be subject to the 
condition of previous publication. T 

(4) Every rule made under this Chapter shall be laid as soon as 
may be after it is made before each House of the State Legislature 
while it is ła session for a total period of thirty days, which may be 
comprised in one'session or in. two successive sessions, and if, before 
the expiry of the session immediately following, both Houses agree in 
making any modification in the rule or both Houses agree that the 
rule should not be made, and notify euch decision in the Oficial 
Gazette, the rule shall from the date of publication of such notifica- 
tion have effect only in such modified form or be of no effect, as the 
case may be; sc however that any such modification or annulment 


shall be without prejudice to the validity of anything previouly done 
‘Or omitted to be done under that rule, 
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| 58.» Further. exemptions: —Without prejudice ‘to the. provisions, of 
„section: 63, nothing.in this Chapter shall affect: the debts and: liabilities 
` ofany debtor due to,— . . & 

4 (ay" any: other Corporation’ 


controlled by:the State; +! 


K (b) a` co-operative society registered ‘or deemed to be registered 
| under the Maharashtra Co-operative Societies Act, 1960, (Mah, XXIV 
slIh ta Pe ie : : 
59 Debts. adjusted under any. other laws not to be further. adjusted 

under this Chapter—Where-the debts of any person are adjusted or 

, scaled: down under the Maharashtra (Vidarbha* Region) „Agricultural 

' | Debtors Relief Act, 1969 (Mah. XXI of 1969), the Hyderabad Agricul- 
-` ` tural Debtors* Relief Act, 1956, (Hyd. XVI of 1956), or any other law 
. , for the time being in force, such. person shall'.not be entitled to any 

‘further adjusteent or scaling “down of those debts under this 

< Chapter,’’. wet a i C 

n 12 | Amendment of sections 22 and.23 of Mah. III of 1976.—Exis- 

tiag  sëctions 22 and ‘23 of the Principal ; Act. shall be reaumbered as 


‘(including ʻa company) ‘owned or 


r ' l ` 


sections 60'and 61, respéctively. je 
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ì ' THE BOMBAY PROVINCIAL CORPORATIONS AND CITY OF 
> +, , NAGPUR CORPORATION (AMENDMENT) ACT, 1979 
_ The’ following: Act of the Maharashtra ‘Legislature having been 
' , assented to" by the Governor on 12th August, 1979 was published 
. in the, Maharashtra Govt. Gazette, Part IV dated August 14, 1979. 
pe N | MAHARASHTRA ‘ACT NO, XXI OF 1979 
`t < An, -Act further to amend the Bombay Provincial Municipal 
‘Corporations Act, 1949 and the City of Nagpur Corporation Act. 1948. 
g Whereas both Houses of the State Legislature were not in session ; 
. And,..whereas the Governor . of. Maharashtra was satisfied that 
_.. ‘Circumstances , existed which rendered it necessary for him to take 
. immediate action further to amend the Bombay. Provincial Municipal 
` Corporations Act. 1949, (Bom. LIX'of 1949) and the City of Nagpur 
| Corporation Act, 1948, (C P. and Bear II of 1950) forthe purpose 
' hereinafter appearing; and, therefore, - promulgated the Bombay 
c Provincial Muoicipal Corporations and City of Nagpur Corporation 
i’ (Amendment) Ordinance, 1979 (Mah. ‘Ord. HI of 1979) onthe 2st day ; 


ee 
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` OF April, 1979 ; Ce E l l 
"And whereas it ig expedient , tọ replace the sgid Ordinance by an 
Act of-the State Legislature ; It is hereby . enacted in , the  Thirtieth 
' ‘Wear of the-Republic of India as. follows :—.. re oF 
| CE Short title and commencement.—(1) This’ Act may be called 
__ the Bombay Provincial : Municipal Corporations and City of Nagpur 
' Corporation (Amendment) Act, 1979. 0 sae 
-" *(2) .Tt-shall be deemed to have'come into force on the 21st -day of 
- April’1979. ` ` E Tr o ee E 
~,a © 2> Insertion ofisection 74A iù Bom.. LIX of 1949.—After section 
© TA -of the Bombay Provincial Municipal, Corporations Act, {949 
(Bom.' LIX' of :1949).- (hereinafter referred ` to as: “the Proyincial 
, Municipal. Corporations Act”), the following section shall be. inserted,.; 
‘op MamMely'gee oy a, ee Se E E ee ee 
id tr sf, ’ ` 
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‘TAA, Provision for inclusion of names after publication of final 
roll.({1) Notwithstanding anything contained in section 7A,— 

(a) if any person, whose name is not included inthe final roll 
for any ward, desires his name to be included in that roll, or 

(b) if any person, whose name is included in the final roll for 
any ward, desires his name to be deleted therefrom and to be included 
in the fiaa! roll for any other ward,— 
such person may, at any time, subject to sub-section (4), apply to an 
officer of the State Government designated by the Collector io this 
behalf. for inclusion of his name in the fina! roll for the specified ward. 
Such application shall be accompanied by a fee of ten paise, which 
shall, in no case, be refunded. 


(2) (a) On receipt of such application, the designated officer shall 
exhibit the particulars of the application so received on the notice 
board of his office and, after the expiry of three weeks from the date 
of such exhibition, if the designated officer, after such inquiry as he 
thinks fit, is satisfied that the applicant is entitled under this section to 
be registered in the fiaal roll for any ward, the designated officer shall 
direct the applicant’s name to be registered therein, and thereupon the 
final rol) shall stand amended accordingly. If the applicant is registered 
ia the final roll for any other ward, the designated officer shall delete 
the applicdnt’s name therefrom. 


(b) Where the designated officer is not so satisfied, he shall give 
the person concerned a reasonable opportunity of being heard before 
rejecting his application. l 


(3) An appeal shall lie to the Collector, or to an officer of the 
State Government appointed by the Collector in this behalf, from any 
order of the desigoated officer passed under this section; and the ’ 
provisions of sub-section (5) of section 7A shall, mutatis mutandis, 
apply to any appeal made under this sub-section. 

' (4) No direction for the inclusion of the name of any person in 
the final roll for any ward shall be given under this section, after the 
last date fixed for making nominations for any general election or 
bye-clection in that ward and before the completion of that election.” 

3. Renumbering of section 7AA of Bom. LIX of 1949.—Existing 
section 7AA of the Provincial Municipal Corporations Act shall be 
renumbered as section 74AA. 


4. Insertion of section 12A in C. P. and Berar II of 1950.—After 
section 12 of the City of Nagpur Corporation Act, 1948 (hereinafter 
referred to as “the Nagpur Corporation Act’’}, the following section 
shall be inserted, namely :— ve 


“12A, Provision for inclusion of names after publication of final 
roll.—(1) Notwithstanding anything contained in section 12,— 

(a) If any person, whose. name is not included in the final rol! 
for any ward, desires his name to be included in that roll, or 


(b) if any person, whose name is included inthe final rol for 
any ward, desires his name to be deleted therefrom and to be included 
in the final roll for any other ward,— : 
such person may, at any time, subject to sub-section (4), apply to ap 
officer of the State Government designated by the Collector, in thig 
behalf, for inclusion of his name in the final roll for the specified ward. 


) 


if 
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Such application shall be accompanied by a fee often paise, which 
shall, in no case, be refunded. l 


(2) (a) Oo receipt of such application, the designated officer 
shall exhibit the particulars of the application so received on the notice 
board of his office and, after the expiry of three weeks from the date 
of such exhibition, if the designated officer, after such inquiry as he 
thinks fit, is satisfied that the applicant is entitled under this section to 
be registered in the roll for any ward, the designated officer shall 
direct the applicant’s name to be registered therein, and thereupon the 
fina] roll shall stand amended accordingly. If the applicant is registered 
in the final roll for any other ward, the designated officer shal] delete 
the applicant's name therefrom, 


(b) Where the designated officer is not so satisfied. he shall give 
the person concerned a reasonable opportunity of being heard, before 
rejecting bis application. f 

(3) An appeal shall lie to tbe Collector, or toan officer of the 
State Government appointed by the Collector in this behalf, from any 
order to the designated officer passed under this section ; andl the pro- 
visions of sub-section (4) of section 12 shall, mutatis mutandis, apply 
to any appeal made under this sub-section. 

(4) No direction fot the inclusion of the name of any person in 
the final roll for any ward shall be given under this section, after the 
last date fixed for making nominations for any general election or bye- 
election in that ward and before tne completion of that election.”. 

5. Renumbering ef section 12A of C. P and Berar II of 1950.— 
Existing section 12A of the Nagpur Corporation Act shall be renum- 
bered as section 12AA, 


6. Repeal of Mah Ord. III of 1979 and savings.—{1) The Bom- 
bay Provincial Municipal Corporations and City of Nagpur Corpora- 
tion (Amendment) Ordinance, 1979 (Mah. Ord. III of 1979), is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the Provincial Municipal Corporations Act or the Nagpur 
Corporation Act, as the case may be, as amended by the said Ordinance 
shal! be deemed to have been done or taken under the relevant Act, 
as amended by this Act. ` 

THE BOMBAY MOTOR VEHICLES TAX (AMENDMENT) AND 

MAHARASHTRA TAX ON GOODS (CARRIED BY ROAD) 

(REPEAL) ACT, 1979 

The following Act ofthe Mabarashtra Legislature was assented 
to by the Governor on 12th August, 1979 and was published in the 
Maharashtra Govt. Gazette, Part IV dated August 14, 1979. 

MAHARASHTRA ACT NO. XXII OF 1979 

An Act further to amend the Bombay Motor Vehicles Fax Act, 
1958 and to repeal the Maharashtra Tax on Goods (Carried by Road) 
Act, 1962. - 


Whereas, it is, expedient further to amend the Bombay Motor 
Vehicles Tax Act, 1958 (Bom. LXV of 1958) and to repeal the Maha- 
rashtra Tax on Goods (Carried by Road) Act,.1962, (Mah. XXXII of 
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1962), for the purposes hereinafter appearing; It is hereby enacted in 
the Thirtieth Year of the Republic of India, as fellows :— 
‘1. Short title and commencement.—(1) This Act ‘may’ be called 
the Bombay Motor Vehicles Tax (Amendment) and Maharashtra Tax on 
‘Goods (Carried by Road) (Repeal) Act, 1979. 
(2) It shall come into force on such date‘as the State Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of section 2 of Bom LXV of 1958.—In section 2 of 
‘the Bombay Motor Vehicles Tax Act, 1958 (Bom. LXV of 1958), 
‘(hereinafter referred to as “the principal Act’ ‘\,— 

'(a) ‘clause (2A) shall be renumbered as clause (2B) and before 
clause (2B) as so renumbered, the followitg: shall be inserted, ` 
‘namely :— 


(2A) ‘interest’ means interest payable under section 8A;"; 
'(b) after clause (3), the following shall be inserted. namely :— 
(3A) ‘private goods vehitle’ means any motor vehicle construc- 
ted or adapted for use for the carriage of goods. or any motor vehicle 
not so constructed or adapted but used or kept for use soleby for the 
‘carriage of' goods, otherwise than for hire or reward; 
(3B) ‘public goods vehicle’ means any motor vebicle constructed 
‘or adapted for use for the carriage of goods, ar any motor vehicle not 
so constructed or adapted ‘but used or kept for use solely for the 
carriage of goods, for hire or reward” ; 


(c) ‘for clause (6), the following shall be substituted, namely :— 

* (6) ‘tax’ means'a tax including any further or additional tax 
imposed by or under this Act: ”; 

(d) after clause (7), the following shall be inserted: namely :— 

‘ (8) ‘Transport Commissioner’ means an officer appointed as 
such by the State Government ; 
. 3. Amendment of section 3 of ‘Bom. LXV of 1958. —In section 3 of 
the principal Act,— 


(a) after sub‘section (1A), the following shall be inserted, 
namely :— | 


| “ (1B) Subject to the provisions of this Act, there shall also be 

“levied and collected, addition to the tax levied and collected, in 

“under sub-section (1), a further tax on private goods vehicles and public 
goods vehicles, at such rates not exceeding those specified in the Second 
Schedule, as may, from time to time, be fixed by thé State 
Government, by: notification in the Offiicial Gazette, from-the date 
specified in the notification.” 


(b) after the proviso io sub-section (2), the following shall be 
added, namely :— 


“Provided further that, where the intimation is received by the 
Taxation ‘Authority after the commencement of the period of non-user 
or after the expiry of the period specified-in the preceding proviso, as 
‘the case may be, and the whole of the period specified in the intima- 
tion has not expired prior to'the' date of receipt of the intimation, the 
Taxation Authority may recover, In full, the tax payable for the period 
upto the date of receipt of the intimation and certify in the prescribed 
manner that the motor vehicle was not used or kept for use in the State 
during the remaining part of the period specified in the intimation.’’; 
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(c) after sub-section (2), the following shal! be, and shall be 
deemed to have been, inserted, with effect from the Ist April, 1973, 
namely :— 

(3) Notwithstanding anything contained in sub-section (2), even 
if no intimation has been given under that sub-section, the Transport 
Commissioner may, where he is satisfied that a motor vehicle was not 
used or kept for use in the State during any period, for reasons to be 
recorded in writing certify that such motor vehicle was not used ofr 
kept for use in the State during the period specified in the certificate.”’. 


4 Amendment of section 4 of Bom. LXV of 1958,—n section 4 
of the principal Act, in sub-section (1). for clause (iv), the following 
shall be substituted, namely :— : 

‘(iv) for any period less than a quarter expiring on the last day 
of the quarter,— 

(a) at the rate of one-twelfth of the annual rate of tax plus 20 
per cent, thereof, where the period does not exceed one calendar 
month. G © l 

(b) atthe rate of two-twelfth of the annual rate of tax plus 15 
per cent. thereof, where the period exceeds one calendar month but 
does not exceed two calendar months ; and 

(c) at the quarterly rate, where the period exceeds two calendar 
months.’. 


‘5! Amendment of section 8 of Bom. LXV of 1958,—In section 8 
of the principal Act,— : 

(a) after the’ words “the said tax’’, at both the places where they 
occur, the words ‘‘and interest due, if any,” shall be inserted ; 

(b) inthe marginal note, after the word “tax” the words “and 
interest due, if any,” shall be inserted. 


6. :Inseriion of new section 8A in Bom. LXV of 1958.—After sec- 
tion.8 of. the principal Act, the following new section shall be inserted, 
namely. :— 

“SA. Interest to be paid, if tax is not paid within time limit.—(1) 
If any tax due in respect of any motor vehicle is not paid in time as 

provided by or under this Act, by any person liable for the payment 

thereof, such person shall be liable to pay, in addition to the tax pay- 

oe an interest from the first day of the period for which the tax is 
ue. -~ 

(2) The interest payable under sub-section (1). shall be calculated 

- for each calendar month or part thereof, during which the tax remains 
- unpaid,— 

(i) atthe rate of l-per cent. of the amount of taxin default, if 
the default is reported voluntarily by him and the tax due is paid on 
or before the 15th day of: the month following the month for which the 
tax becomes due ; and 

(ii) atthe rate of 2 per cent. of the amount! of tax in default, in 
other cases : A, l 

Provided that, the amount of interest payable under this section 
shall not exceed the amount of tax in default. 
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(3)' In calculating the amount of interest payable under sub-sec- 
tion (1), the fraction nf a rupee less thao fifty paise shall be taken as 
fifty paise, and the fraction exceeding fifty paise shall be taken as a 
rupee. 


(4) The Traasport Commissioner may, for reasons to be recorded 
in writing and subject to such conditions as may be prescribed, remit 


the whole or any part of the interest piyable under this section in res- - 


pect of any specified period.’’. 


7. Amendment of section 9 of Bom. LXV of I958.—In section 9 
of the principal Act,— | 

(a) in sub-section (4),— ' i 

(i); the word ‘‘or’’ at the end of sub-clause (ii) of clause (a); 

(ii) the word ‘‘or” before clause (c); 

(iii) Clause (C); 

(iv) the two provisions below clause (c) ; 
shall be deleted ; 


(b) after sub-section (4), the following shall be inserted, namely:~ 

“(4A) Where a registered owner or any person having possession 

or control of a motor vehicle has paid tax in excess of the amouct 

ssa a him, the Taxition Authority shall. after ascertaining that 

.no arrears of the tax in respect of such vehicle for any period are due 

from such registered owner or person, refund the excess amount to 
such registered owner Or person : 


Provided that, if such registered owner or person sends an intimation 
in writing to the Taxation Auihority that the amount refundable to any 


portion: thereof should be appropriated towards payment of tax in’ 


respect of the vebicle for-any futuge period specified in such intimation 
and submits the certificate of taxation for recording therein such 
payment of the tax, the Taxation Authority shal), after due verifica- 

tion made for the purpose, cause an entry under his signature to be 
` made in the certificate of taxation and shall specify therein the future 
period in respect of which the refundable amount or, asthe case may 
be, the portion thereof has been appropriated for payment ‘of tax and 
shall refund the balance, if any, remaining after such appropriation to 
such owner or person.”’. 


8. Amendment of section IOA of Bom. LXV of 1958,—In section 
10A of the principal Act, in sub-section (1),— 

(a) after the words “levied and collected” the words and figures 
‘fas period in section 4” shall be inserted. 


(b) the following proviso shall be added, namely :— 

‘Provided that, if the period for which the transport vehicle is 
used or kept for use in the State does not exceed seven days, the tax 
to be levied and collected shall be one-third of the tax payable for one 
month.”’. 


9. Amendment of section 11 of Bom. LXV of 1978.—In section 1} 
of the principal Act,— 

(a) io sub-section (1),—- 

(i) for-the words, brackets and figures ‘sub-section (1) of 


section 3°’ the words, bracket/, figures and letter -‘sub-sections (1) and 
(1 B) of section 3” shall be substituted, 


~ 
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(ii) for tbe words *'and thereafter the proceeds of the tax for 
each quarter” shall be substituted; 


(ii) forthe woidss"and thereafter the proceeds of the tax for 
tach quarter” the words ‘‘and thereafter seventy-five per cent. of the 
proceeds of the tax for each quarter” shall be substituted; 

(b) in sub-section (2). in clause (c), for the words “Second 
Schedule” the words “Third Schedule” shall be substituted. 


10. Amendment of section 12 of Bom. LXV of 1958,-~In section 
12 of the principal Act,— 

(a} for the words “Any tax” the words “Any tax or interest” 
shali be substituted: 

(b) in the marginal note, for the word ‘‘tax” the words “tax and 
` interest” shal! be substituted. 

11. Amendment of section 12-A of Bom. LXV of 1958.—In section 
12-A of the ptincipal Act, for the words “the tax“ the words “the 
tax and interest, if any due,” shall be substituted. 

12. Amendment of section 12-B of Bam LXV of 1958 —Ia section 
12-B of the principal Act, for the words “until the tax due” the words 
“until the tax and interest, if any. due” sha)! he substituted. 

13. Amendment of section 13 of Bom.. LXV of 1958.—In section 
13 of the principal Act, in sub-section (2),— 

(a) after the words “any charitable purpose” the words “or any motor 
vehiele used for rendering relief to the public in cases of fire, flood, 
earthquake, drought or other natural calamities” shall be inserted; 

(b) the following proviso shall be added, namely :— 

_ Provided that, where the motor vehicle is used for rendering 
relief to the public in such natural calamities, the State Government 
may exempt it from payment of tax retrospectively for any period or 
periods during which such vehicle was ased for rendering relief to the 
public in such patura! calamities. ”. 

14. Amendment of section 14A of Bom. LXV of 1958 —In section 
14A ofthe principal Act, the words “appointed as such by the Stats 
Government.” shall be deleted. 

15. Amendment of section 16 of Bom. LXV of 1958.—In section 
16 of the principal Act,— 

(a) in sub-section (1),— 

(i) in clause (a). for the words “or additional tax,” the words “‘or 
interest,” shall be substituted; 

Gi) in clause (1), for the words ‘“‘equal to the quarterly tax 
payable in respect of such vehicle,” the words ‘equal to the tax pay- 
able in respect of such vehicle for two quarters,” shall be substituted; 

Gii) in clause (il, for the words ‘equal to the tax payable. in 
respect of such vehicle fortwo quarters” the words “equal to the 
annual tax payable ia respect of such vehicle,” shall be substituted; 

(b) in sub-section (2), for the words “any tax” the words any 
tax and interest” shall be substituted ; 

(c) after sub-section (2), the following shall be inserted, 
namely :— 

(3) No prosecution for an offence under clause (a) of sub-section 
(1) shall be commenced against any person who has paid in full the 


\ 


88 MAHARASH1 RA ACT NO. XXII OF 1979 [ 1979 
ÄT a 


amount of tax due from him under section 3 and the interest, ‘if any, 
due from him under section 8A.’" , : 
(d) in the marginal note, for the word “tax” the words “tax and 
interest” shall be substituted. ; 
16. Amendment of section 18 of Bom. CXV of 1958.—In section 
18 of the principal Act,— oo , 
,, (a) in sub-section (1), the words “either before or” shall be 
deleted; , i i 
(b) in sub-section (2), for the word “tax” the words “tax and 
interest” shall be substituted. 
17. Insertion ef Section 25 in Bom. LXV of 1958.—After section 24 
of the principal Act, the following section shal! be inserted, namely:— 
“25. Repeal of Mah. XXXIII of 1962 and savings.--On the comm- 
encement of the Bombay Motor Vehicles Tax (Amendment) and Maha- 
rashtra Tax on Goods (Carried by Road) (Repeat) Act, 1979 (Mah, 
XXII of 1979), the Maharashtra Tax on Goods (Carried by’ Road) Act, 
1962 (Mah. XXXIII of 1962), shall stand repealed : À 


Provided that, such repeal shali not affect— 
(a) the previous operation of the Acf so tepealéd, or anything 
duly done or suffered thereunder; l 
(b) any right, privilege, obligation or liability acquired, accrued 
or incurred under the Act so repealed; 
(c) any penalty, forfeiture or punishment incurred in respect’ of 
any offence committed against the Act so repealed: or e 
(d) any investigation, legal Proceeding or remedy In respect of any 
such right, privilege, obligation, liability; penalty, forfeiture or punish- 
ment as aforesaid: ye 
and any such investigation, legal Proceeding or remedy niay be institu- 
ted, continued or enforced, and any such penalty, forfeiture and punigh- 
ment may be impoged,'as if this section had not been enacted: 
Provided further. that, subject to the preceding proviso, anything 
done or any action taken under the Act sọ repealed shall, in so far ds 
it is not inconsistent with the provisions of this Act, be deemed'to have 
been done or taken under tke corresponding provisions of this Act, and 
shall continue to be in force accordingly, unless and until superseded 
by anything done or any action taken under tbis Act.” l 
, €18. Insertion of Schedule in Bom. LXV of 1958—After the First 
Schedule to the principal Act, the following Schedule shall be inserted. 


namely: — . 
“SECOND SCHEDULE 
[See section 3(1B)] 
Maximum Annual 
‘Rate of Tax ; 


(3 
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Carrying capacity of the vehicles, i.e, aire 
the difference between registered laden Private Goodg Public Good 








weight'and unladen weight Vehicles Vehicles 
l 1 , 2 ° 3 
; : ` Rs. Rs; ' 
I. Notexceeding 2 metric tonnes ae 210 00 - + 420.00. - 


‘'2) Exceeding 2 metric tonnes but not exceeds \ 300.00 „ 600.00 
ing 3 metric tonnes a 


x 
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3. Exceeding 3 metric tonnes but not exceed- 420.00 840.00 
ing 4 metric tonnes. 
4. Exceeding 4 metric tonnes but not exceed 510.00 1,020.00 
ing 5 metric tonnes. 
5. Exceeding 5 metric tonnes but not exceed- 570.00 1,140.00 
ing 6 metric tonnes 
6. Exceeding 6 metric tonnes but not exceed- 630.00 1,260.00 
ing 7 metric tonnes. 
7. Exceeding 7 metric tonnes but not exceed- 690.00 1,380.00 
ing 8 metric tonnes. i 
3. Exceeding 8 metric tonnes but not exceed- 720.00 1,440.00 
ing 9 metric tonnes. 
9. Exceeding 9 metric tonnes but not exceed- 780.00 1,560.00 
ing 10 metric tonnes. 
10. Exceeding 10 metric tonnes Sig A 840.00 1,680.0 


33 
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19. Amendment of Second Schedule to Bom. LXV of 1958.—In the 
existing Second Schedule to the principal Act, for the heading 
“SECOND SCHEDULE” the heading ‘THIRD SCHEDULE” shall 
be substituted. 


THE MAHARASHTRA TAX ON BUILDINGS (WITH LARGER 
RESIDENTIAL PREMISES) (RE-ENACTED) ACT, 1979. 
The following Act of the Maharasktra Legislature, having been 
assented to by the Governor on the 6th September 1979, was published 
in the Maharashtra Gazette, Part IV. dated September 20, 1979, 


MAHARASHTRA ACT NO. XXIX OF 1979 
An Act to provide for levy of tax on buildings in Corporation 
areas in the State of Maharashtra, which contain larger residential 
premises. ` 


Whereas the Mahsrashtra Tax on Residential Premises Act, 1974, 
(Mah. XIX of 1974) provided for the levy of tax on residential 
premises in ‘Corprration areas, the floorage of which exceeds 125 
square metres in Greater Bombay and 150 square metres in other 
Corporation areas ; 


And whereas the High Court of Bombay, in Miscellaneous 
Petition No. 214 of 1978, Rajab Mahal Co-operative Housing Society 
Ltd. versus the State of Maharashtra and others, and in other petitions, 
decided on the 29th November and the 1st Dezember 1978, held that 
this Act providing for uniform rate of tax for premises wherever situ- 
ated in any Corporation area offends article 14 of the Constitution of 
India and is, therefore, nul] and void ; 


And whereas some of the objects of such tax are that there should 
be.a check on extravagant use of available living space, more residen- 
tial accommodation, of which there is an acute scarcity, may become 
available in thickly populated cities, and buildings which would come 
up after imposition of such tax might not contain any, or might contain.” 
less number of, larger residential flats or premises ; 
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And whereas this tax on buildings ls a source of revenue to the 
State Government and lakhs of rupees have been collected and may 
have to be refunded, and this source and the consquent benefit of 
regulating the use of living space would not be available in future ; 


And whereas it is expedient to maintain continuity, and for that 
purpose, to enact a new Act, in place of the Act struck down, which 
would be free from the defects pointed out by the High Court and 
those noticed in the administration of that Act, and to levy and eollect 
a tax on buildings or parts thereof in Corporation areas, which contain 
larger residential premises, on the basis of floorage and rateable value, 
with retrospective effect from the Ist April 1974, i.e. the date 
from which the tax under the Maharashtra Tax on Residential 
Premises Act, 1974 (Mah. XIX of 1974) was levied and collected, and 
to make certain incidental and consequential provisions: It is hereby 
‘enacted in the Thirtieth Year of the Republic of India as follows :— 


1. Short title and commencement—(1) Tnis Act may be ealled 
the Maharashtra Tax on Buildings (with larger Residental Premises) 
(Re-enacted) Act, 1979. 

. (2) It shall be deemed to have come into force on the 29th 
April 1974. 

2. Definitions—in this Act, unless the context otherwise 
requires,— 

(a) “appellate authority” means an appellate authority appointed 
under section Il ; ` 

(b) “appointed day” means the date of publication of this Act 
in the Official Gazette ; 


(c) ‘‘assessee’? means a person by whom tax or any other sum of 
money is payable under this Act, and includes every pergon in respect 
of whom any proceeding under this Act has been taken for the 
assessment of tax payable by him ; 

(d) “‘assessing authority” means an officer appointed under 
section 7: 

(e) ‘“‘building’’ includes a house, outhouse, or any other similar 
Structure, whether of masonry; cement or bricks, or other like material, 
but does not include a garage or quarters intended for the use of 
servants and used as such by them; 


(f) “colleeting authority’’ means the authority empowered to 
collect tax under section 12; 

(g) ‘‘Corporation area” means an area within the limits of a 
municipal corporation constituted under the relevant municipal law ; 


(h) ‘“floorage”, when used with reference to any residential: 
premises in a building, means the total floor area of the premises, 
excluding the thickness of walls ; 

(i) “municipal corporation” means a municipal corporation . 
constituted under the relevant municipal law ; 

(j) “occupier” includes,— 

(i) any person who for the time being is paying or is liable to 
pay to the owner the rent or any portion of the rent of the residential 
premises in respect ef which such rent is paid or is payable ; 

(ii) an owner living in or otherwise using his residential premises; 

(iii) a rent-free tenant ; 
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& / 
(iv) a licensee in occupation of any residential premises ; and 
(v) any person who is liable to pay to the owner damages for the 
use and occupation of any residential premises ; 


(k) “owner”, when used with reference to any residential premises 
ina building, means the person who receives the rent of the said 
premises or who would be entitled to receive the rent thereof if the pre- 
mises were let and includes— 

(i) an agent or trustee who receives such rent on account of the 
owner, 

(ii) a receiver, sequestrator or Manager appointed by any Court 
of competent jurisdiction to have the charge of, or to exercise the 
rights of an owner of, the said premises, and 

(iii) a mortgagee-in posssession ; 


(1) “prescribed” means prescribed by rules made under this Act ; 

(m) “rateable value” means the rateable value, annual value or 
annual letting value of a building or part thereof, as fixed or deter-- 
noe in accordance with the provisions of the relevant municipal 
aw ; 

(n) ‘‘selevant municipal law’’ means— 

(i) in-relation to Greater Bombay, the Bombay Municipal Cor- 
poration Act, 1888 (Bom. III of 1888). 

(ii) in relation to the cities of Pune, Solapur and Kolhapur, the 
rad Provincial Municipal Corporation Act, 1949, (Bom. LIX of 
1949) 

(ili) in relation to the city of Nagpur. the City of Nagpur Corpo- 
ration Aot, 1948, (C. P. and Borar II of 1950) ; 


(o) “residential premises” means any building or part thereof 
. used, or intended for independent use, for residential purposes ; 

(p) ‘“Schedule’’ means the Schedule appended to this Act ; 

(q) ‘tax’? means the tax levied under this Act; 

(r) “taxable pramises’’ means residential premises in a building 
in respect of which tax is leviable under this Act ; 

(s) “year” means a financial year. 

LEVY AND ASSESSMENT OF TAX 


3. Levy and collection of tax on certain buildings.—(1) Notwith- 
standing any judgement, decree or order of any Court, subject to the 
provisions of this Act, there shall be levied and collected for every year 
commencing on the Ist April 1974, atax on all buildings or parts 


thereof situated in Corporation areas, containing any residential 
premises :— 


(a) if, situatedin Greater Bombay area, the floorage of such 
promn ia more than 125 square metres and the rateable value thereof 
s more than rupees one thousand and five hundred ; 
(b) if, situated in other Corporation area, the floorage of such 
premises is more than 150 square metres and the rateable value there- 
of is more than rupees one thousand and five hundred. 


(2) No tax shall be leviable in respect of any residential premises, 
` if situated in Greater Bombay, where the floorage is 125 square metres 
or less or the rateable value thereof is rupees one thousand and five 
hundred or less, and, if situated in any other Corporation area, where 
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the floorage is 150 square metres or less or the rateable value thereof is 
rupees one thousand and five hundred or less. 

(3) The tax shall be levied and collected in respect of taxable resi- 
dential premises, on the basis of the rateable value, at the rates set out 
in column 2 of the Schedule, in the areas Act out in column 1 thereof. 


4. Primary responsibility for tax.—(\) If the actual occupier of 
any residential premises in any building, im respect of which tax is 
leviable under section 3, is the owner of the building, the tax shall be 
leviable on the actual occupier. A 

(2) In other case, the tax shall be Jeviable primarily as follows, 
© that is to say ;— 

(a) if the premises are let, from the lessor ; 
(b) if the premises are sub-let, from the superior lessor. 


5. Person lable to pay tax under the Act entitled to recover 
amount of tax frem occupier of premises.—If any person, from whom 
under the provisions of section 4 the tax is leviable, pays the tax in res- 
pect of any residential premises in a building, he shall, if heis not 
himself in Occupation thereof during the period for which he has paid 
the tax, be entitled to receive the amount of tax from the person {in 


actual occupation of such premises for the period aforesaid. 

(2) The recovery of any amount of the tax from an occupier 
under this section shall not be deemed to be an increase for the pur- 
pose of section 7of the Bombay Rents, Hote] and Lodging House 
Rates Control Act, 1947 (Bom. LVII of 1947), or any law correspon- 
ding thereto in force in any part of the State. 


6. Rights ond remedies for recovery of amount under section 5 — 
Any person entitled to receive any amount under section 5 shall have 
for the recovery thereof the same rights & remedies, as if such amount 


were tent payable to him by the person from whom he is entitled 
to receive the same. 


7 Appointment of assessing authorities.—For the purpose of asses- 
sing the tax, the Municipal Commissioner concerned may, by an order 
in writiog, appoint such of the officers of the Corporation as he thinks 
fit, to be assessing authorities, and shall define the limits of their juris- 
diction. " 

8. Preparation and maintenance of list of taxable premises in 
buildings —(1) Within three months from the date of its appoioment 
of such longer period as the Municipal Commissioner may specify in 
any case or class of Cases, every assessing authority sha)) cause a list of 
all buildings containing taxable premises and indicating the taxable 
premises therein and the proportionate rateable value thereof, to be 
prepared and published in such manner as may be prescribed. For this 
purpose, the assessing authority may icspect any buildings or premises 
or make such enquiries as it thinks fit. 

(2) The Mst of taxable premises shal be maintained up-to-date by 
the assessing authority by inserting, deleting or altering any entry in 
the list, whenever such insertion, deletion or alteration is found to be in 
consequences of any premises being constructed, altered, added to, or 
being reconstructed, in whole or in part, or on account of any errone- 


ous omission or insertion of entry made through fraud, accident or 
mistake, 


` 
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(3) For tho purpose of enabling the assessing authority to prepare 
and publish a list of taxable premises under sub-section (1). the owner 
of every taxable premises shall. within two, months from the appointed 
day or such longer period as the State Government may, either suo 
motu or on an application of a municipal corporation, by notification 
in the Official Gazette, specify in ‘that behalf, furnish to the assessing 
authority a return containing the follow’ng particulars, namely :— 

(i) the locality and the building in which the taxable premises is 
situated ; ' 

(ii) the floorage of the premises ; 


(iii) the rent for which the premises are let or reasonably expected 
to be let; 


(iv) the name of the owner of premises snd his permanent 
address ; ` 


,._(v) the name of the occupier of the'promises and his permanent 
address ; and 

(vi) such other particulars as may be required by the assessing 
authority for the purposes of this Act. i 


(4) For the purpose of enabling an assessing authority to 
maintain the list of taxable premises up-to-date as provided in sub- 
section (2), every owner of such premises which is taxable under this ; 
Act or which has ceased to be taxable at aay time, shall furnish the 
assessing authority, a return containing the particulars specified in 
sub-section (3), as soon as may be, after such premises is rendered 
taxable or, as the case may be, has ceased to be taxible under this Act. 

9. Assessment of taxable premises —(1) For the purpose of 
assessment of tax, an assessment list based on the particulars contained 
in the list of taxable premises shall be prepared by the assessing 
authority, in respect of each building, separately. 


(2) The assessment list to be prepared for the first time after the 
appointed day shall ordinarily be prepared within one year from the 
appointed day (or such longer period as the State Government may, 
either suo motu or on application ef a municipal corporation, by 
notification in the Official Gazette, specify in that behalf) ; and every 
such subsequent list shall be prepared before the 30th day of June of 
the year to which It relates (or before such other subsequent date as the 
State Government may either suo motu or on application of a 


municipal corporation, by notificatioa in the Official Gazette, specify 
- in that behalf). 


(3) Where after the preparation of the assessment list under sub- 
` section (2), any entry has been deleted, altered or added to in the list \ 

of taxable premises, and consequent to such deletion, alteration or 
addition, any modification in the assessment list is rendered necessary, 
the assessing authority shall prepare a list of such modifications 


10. Publication of assessment list and list of modifications.—(1) As 
soon as may be after the assessment list or the list of modifications 1s 
prepared under section 9, the assessing authority sha'l cause to be 
published in the prescribed manner, a notice thereof and of the place 
where such list or copy thereof may be inspected; and every person 
claiming ‘to be either the owner or occupier of the premises, included 
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in the list, and any agent of such person, shall be at liberty to inspect 
the list and to take extracts therefrom without any charge. | 

- (2) Every ` notice published under sub-section (1) shall specify a 
date, not less than fifteen days and not more than thirty days from the 
date of publication of the notice, before which Objections to the assess- 
ment list or list of modifications shall be made. 


. (3) Objection to the assessment list-of modifications shall be 
made by the owner or occupier to the assessing authority before the 
time fixed in the notice by application in writing, stating the grounds on 
which the assessment list or the list of modifications is disputed. All 
applications so made shall be registered in a book to be kept by the 
assessing authority for this purpose. 


(4) After the period specified in the notice under sub-section (2) 
expires, the assessing authority shall investigate and dispose of the 
objections aftcr allowing the objector a reasonable opportunity of being 
heard in person or by agent, and cause the result thereof to be entered 
In the book kept under sub-section (3) and cause any amendment 
necessary in accordance with such result to be made in the assessment 
list, or, as the case may be, the list of modifications. 


‘(5) ‘Fhe assessment list or, as the case may be, the I'st of modifi- 
cations finally made under sub-section (4) shal! be authenticated by the 
assessing authority under the seal of its office and signature, and the 
assessing authority shall endorse a certificate thereon that no valid 
objection has been made to the assessment list or, as the case may be, 
the list of modifications, except in casein which amendments have 
been made therein, ` : 

(6) The list authenticated as provided in sub-section (5) shall be 
published by the assessing authority in such manner as it thinks fit, 
and a copy thereof shall be sent by it to the collecting authority for the 
collection of the tax in accordance with such list. 


11. Appeal —(1) For the purpose of hearing appeals in relation 
to an assessment list or list of modifications, the Municipal Commis- 
sioner may, by notifications, in the Official Gazette, appoint as many 
of the officers of the Corporation as he thinks fit to be the appellate 
, authorities and shall define the limits of their jurisdiction. 


(2) Any assessee objecting to the amount of tax assessed by the 
assessing authority or denying his liability to pay the tax so assessed, 
may appeal to the appellate authority against the assessment : 

Provided that, no such appeal shall lie unless the tax has been 
paid, l 

(3) The memorandum of appeal shall bein the prescribed form 
and shall be verified in the prescribed manner, - 


(4) The appeal shall be presented within fifteen days next after 
the presentation of the bill for payment of the tax assessed; but the 
. appellate authority may admit an appeal presented after the expiration 
of the said period, if it is satisfied that - the appellant had sufficient 
cause for not presentiag it within the said period. 
(5) The appellate authority shall fix aday and place for the 
hearing of the appeal, and may, from time to time, adjourn the hearing 
and make or cause to be made such further inquiry as it thinks fit. At 





~~ 


PART Vi] THE MAHARASHTRA TAX ON BUILDING (WITH LARGER 95 
RESIDENTIAL PREMISES) (RE- ENACTED) ACT, 1979 


the hearing of the appeal, the assessing authority shall also have the 
right to be heard. 

(6) In disposing of an appeal, the appellate authority may,— 

(a) confirm, reduce, enhance or annul the assessment, or 

(b) set aside the assessment, and direct the assessing authority to 
make a fresh assessment after such further inquiry as may be directed. 

(7) The appellate authority shall, on the conclusion of the appeal, 
communicate orders passed by it to the appellant and the assessing 
authority, 

(8) The orders passed by the appellate authority shall be final 
and shall not be called in' question in any Court. 

(9) Where the appellate authority has enhanced the assessment, 
the assessing authority shall issue an order specifying the additional 
amount to be paid by the appellant, and shall send a copy thereof to 
the collecting authority for collecting the said amount. 


COLLECTION OF Tax 


12. Authorities competent to collect tax, efc.—{1} The tax shall 
be collected by the municipal corporation. 

(2) Thc collection of the tax (including any penalty) under this 
Act shall be made inthe same manner in which the property tax is 
collected in that area under the relevant municipal law : 


Provided that, ifin any Corporation are», tbe property tax is not 
levied by the municipal corporation, the tax shall be collected in such 
manner as may be prescribed. 

(3) The collection of the tax and the recovery of penalty under 
this Act, on behalf of any municipal corporation shall be made by the 
appropriate municipal corporation autbority appcinted to collect 
the property ‘tax on behalf of such municipal corporation under the 
relevant municipal law. 

(4) ‘he municipal corporation shall,in respect of the cost of 
Collection of the tax, be entitled to such rebate as may be prescribed, 


and different rates of rebate may be provided for different Corporation 
areas. 


13. Tax to be charged on buildings, in respect of which it is 
leviable.—Notwithstanding anything contained in any law and notwith- 
standing any rights arising out of any contract or otherwise howsoever, 
all sums due as tax Or penalty, in respect of any taxable premises, 
shall, subject to the prior payment of the land revenue, if any, thereon 
due to the State Government, be a charge— 

(a) in the case of any premises held immediately from the 
Government, upon the interest in such premises of the person liable 
for such tax or penalty, and upon the goods and other movable 
properties, if any, found within such premises, and 

(b) in the case of any other premises, upon such premises and 
upon the goods and other movable properties, if any, found within 
such premises, 

14. Crediting amount of tax collected 40 State Government and 
submission of return of collection by collecting authority.—(1) Within 
a period of thirty days, from the date of recovery of the tax and penalty, 
if any, the amount so recovered shall, from time to time, be paid by 
the Municipal Commissioner to the State Goverament. 
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(2) The proceeds of the tax and penalty, if any, collected and 
paid to the State Government under the last preceding sub-section 
shall be credited to the Consolidated Fund of the State 

(3) Within three months from the date of expiry of every yéar, 
the Municipal Commissioner shall furnish to the State Government a 
return showing the aggregate amount of tax assessed by the assessing 
authority in respee¢ of that year, and the aggregate amount of such 


assessed tax and p2nalty, if any, collected by the collecting authority 
in that year. 


15. Default of municipal corparation in collecting tax.—(1) If 
any municipal corporation makes a default in the collection or 


payment to the State Government of any sum due in respect of the tax | 


under this Act, the State Government may, after holding such inquiry 
as it thinks fit, fix a period for the collection or payment of such sum. 


(2) If the collection or payment of the sum is not made within 
the period so fixed, the State Government may, notwithstanding 
anything contained in any ‘law relating to the funds vesting in such 


municipal corporation or any other law for the time being in force, 


direct any bank in which any moneys of the municipal corporation are . 


deposited or the person in-charge of the Government treasury or of 
any other place of security in which the moneys of such municipal 
corporation are deposited, to pay such sum from such money as may 
be standing to the oredit of the municipal corporation in such bank 
‘or, a8 the case may be, in the hands of such person or, as may\from 
time to time, be received, from or on the behalf of the municipal 
corporation by way of deposit by such bank or person, and such bank 
or person shall be bound to obey such order. 


\ 
_ (c) Every payment made pursuant to an order under sub-section 
(2) shall be a sufficient discharge to such bank or person from al! 
liability to the municipal corporation, in respect of any sum so paid 
by it or him out of the moneys of that municipal corporation so 
deposited with such bank or person. _ ; 
MISCBLLANEOUS 


~~ 


16. Power ef entry, inspection, etc.—The assessing authority or . 


the appellate authority or any officer authorised by any of these auth- 
ties may after due notice, at any time between sunrise and sunset, enter 
any taxable premises forthe purpose of collecting particulars relating 
thereto, or for taking measurement of the premises and may require 
the owner or occupier of the premises or any otber person in-charge 
thereof to produce for inspection any book, register or record kept 
thersin and ask for any information relating to the taxable premises 
for the purpose of assessing the tax ; and the owner or occupier of the 
premises or other person in-charge .thereof shall be bound to, afford 
facilities for taking measurement and for such inspection, and furnish 
such information as is available with him. 


17. Refunds.—(!) If any assessee satisfies the assessing authority 
that the amount of the tax paid by him exceeds the amount with which 
he is properly assessable under this Act, such assessee shall be entitled 
to a refund of any such excess amount from the assessing authority. ‘ 


(2) The appellate authority in exercise of its appellate powers, if 
satisfied to the like effect, shall cause a refund to be made by the 
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assessing authority of any amount found to have been wrongly paid or 
paid in excess. 

18. Limitation for claims for refund.—No claim to any refund of 
the tax under section 17 sball be admitted, unless itis made within one 


_ year from the date of payment of the tax by the assessee or, where an 


appeal has been preferred, within one year from the date of receipt of 
the order in appeal. 

19. Penalty for default in payment of tax —(1) Ifany person, 
on being served witha notice of demand forthe collection of tax in 
pursuance of the provisions of section 12, fails to pay within the 
period mentioned in the notice, any amount due from him on account 
of tax, the Municipal Commissioner, on being satisfied that such 
person has wilfully failed to pay the tax, may, subject to the general 
or special orders of the State Government, impose and recover from 


_ him as penalty a sum not exceeding one-tenth of the amount of the 


tax so unpaid, in addition to the amount of tax payable by him- 

(2) Sums recoverable under this section shall be recovered in the 
maoner provided in section 12 for the collection of tax. 

20. Penalty for failure to furnish return.—(1) If any person fails, 


-without reasonable cause, to furnish to the assessing authority any 


return specified in sub-section (3) or section-section (4) of section 3, 


‘the assessing authority may after giving a show cause notice, impose 


a penalty which may extend to one hundred rupees. 

(2) The penalty imposed under sub-section (1).may be recovered 
in the same way as the tax and penalty are recovered under sub- 
section (2) of section 12. : 


21. Offence of making false statement, etc.—If any person makes 
any statement in the return furnished under sub-section (3) or sub- 
section (4) of section 8, or furnishes any information under section 16, 
which is false or which he either knows or has reasan to believe to be 
faise or does not believe to be true, he shall, on conviction, be 
punished with simple imprisonment fora term which may extend to 
six months, or with fine which may extend to one thousand rupess, 
or with both : 


22. Punishment for obstruction.—If any person obstructs the 
assessing or appellate authority, or any officer authorised by any of 
those authorities, in the discharge of ita or his duties under section 16, 
he shall, on conviction, be punished with imprisonment of either 
description for aterm which may extend to three months, or with fine 
which may extend to five hundred rupees, or with both. 

23. Punishment for obstruction—{1) Where an offence under 
this Act has been committed by a company, every person who at the 
time the offence was committed, was in charge of, and was responsible 
to, the company for the conduct of the business of the company, as 
well as the company shall be deemed te be guilty of an offence and 
shall be liable to be proceeded against and punished accordingly : 

Provided that, nothing contained in this sub-section shal] render 
any such person liable to any punishment provided ia this Act, if he 
proves that the offence was committed witout his knowledge or that 
K exercised al due diligence to prevent the commission of such 

ence. - À 
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(2) Notwithstanding anything contained in sub-section (1), where 
an Offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to, any neglect on the part of any Director, 
Manager, Secretary or other Officer, such Director, Manager. Secretary 
or other Officer shall also be deemed to be guilty of that offence and 
shall be liable to be proceeded against and punished accordingly. 

Explanation.—¥or the purpose of this section,— 

(a) ‘*‘company’’ means a body corporate and includes a firm or 
other association of individuals ; 

(b) ‘‘Director’’ in relation to a firm, means a partner in the firm. 


24 Exemptions of certain buildings from payment of tax.—The 
following buildings shall be exempt from the payment of the tax, that 
is to say,— 

(a) buildings vesting ın, or belonging to, the Central or State 
Government ; s 


(b) buildings vesting in any other State Government or belonging 
to any local authority and used exclusively for public purposes, and 
not used or intenced to be used for purpose of profit ; 

(c) buildings vesting jn the Board of Trustees of the Port of 
Bombay and not used or intended to be used for the purpose of profit ; 


(d) buildings or parts thereof vesting in, or in the occupation of, 
any consul de carriers whether called a consul-generai, consul, vice- 
consul, consular agent, pro-consul or by any other name, or a foreign 
State, or of any members (not being citizeos of India) of the staff of 
of such officials aud such buildings or parts are used or intended to be 
used for residential purpose and not used or intended to be used for 
purpose of profit. 


25. Tax under this Act leviable in addition to other taxes.—For 
the removal of doubts, it is hereby declared that the provisions of this 
Act shall be in addition to the provisions of any other law providing 
for the levy of tax on immoveable property. 


, 26. Power to make rules.—(1) The power to make rules under 

this Act shall be exercised by the State Government, by 
notifiication in the Official Gazette, subject to the condition of previous 
publication except on the first occasion of the exercise of such power. 


(2) Without prejudice to any power to make rules contained 
elsewhere in this Act the State Govenment may make rules consistent 
with this Act generally to carry out the purposes of this Act. Such rules 
may provide for payment of fees for any of the purposes of this Act, 
for which no provision has been made in this Act. 


(3) Every rule made under this section shall be laid, as soon as 
may be after it is made, before each House of the State Legislature 
while it is in session for a total period or thirty days, which may be 
comprised in one session or in two successive sessions, and if, before 


the expiry of the session in which it is so laid or the session immedi- 
ately following, both Houses agree intmaking any modification in the 
rule, or both Houses agree that the rule should not be made, and 
notify such decision in the Official Gazette, the rule shall, from the date 
of publication of such notification, have cffect only jn such modified 
form or be of no effect, as the case may be ; s0, however, that any such 
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modification or annulment shall be without prejudice to the validity 
of anything previously done or omitted to be done under that rule. 


TRANSLIIONAL AND SPECIAL PROVISIONS 

27. Repeal of Mah. XIX of 1974.—The Maharashtra Tax on 
Residential Premises, Act, 1974 (Mah. XIX of 1974) (hereinafter 
referred to as ‘‘the repealed Act’’) shall stand repealed. 


28. Preparation of list of taxable premises and assessment list 
and collection of the tax for 1974-79 —(1) Assoon as may be, after 
the avpoiated day, the assessing authority shall prepare the list of 
taxable premises under section 8 and the- assessment list under section 
9 and 10 forthe year cammencing on the Ist April 1979 and ending 
on the 31st March 1980 and take or cause to be taken further action 
for levying and collection of the tax for that year according to the 
provisions of this Act. 


(2) On the basis of the list of taxable premises and the assess- 
ment list referred toin sub-section (1), the assessing authority shall 
then prepare list of taxable premises and the assessment list for the 
period commencing on the Ist April 1974 and ending on -tbe 31st 
March 1979. Such lists may be prepared separately for each year 
or for two or more years as may be determinded by the assessing 
authority. The provisions of sections 8.9, 10 and 11 and other rele- 
vant sections and the rules madé thereunder ahall apply, mutatis muta- 
ndis, to the preparation and finalisation of such lists. 


(3) After the assessment ‘list or lists are prepared and finalised 
for the period from the Ist April 1974 to the 3ist March 1979, the 
collecting authority shall cause bills to be prepared in respect of the 
taxable premises and serve such bills on the persons liable to pay the 
tax and take or cause to be taken further action for the levy and 
collection of the tax forthe relevant year or years according to the 
provisiors of this Act. 


(4) Separate bill may be prepared for separate premises. Separate 
or consolidated bills may be prepared for different years. Every such 
bill shall specify the residential. premises in respect of which the tax is 
due, the period or periods for which the tax is due, the rateable value 
of the premises, ‘the amount of tax assessed in respect thereof, the 
amount (if any) paid by the assessee under the repealed Act and the 
balance payable by him or the amount refund payable to him, as the 
case may be. 


29, Refund of amount paid under repealed Act to persons not lioble 
to tax under this Act.—Where the collecting authority finds that any 
person who has paid any amount under the repealed Act is not liable 
to pay tax under this Act, the collecting authority shall, as soon as 
may be, order refund to such person of the amount paid by him under 
the repealed Act. 

30. Provision for revision of bill or refund order when it is not 
correct —(1) If any person claims that the amount of balance payable 
- by him or the amout of refund payable to him under any bill served 
on him under section 28 or the amount of refund payable to him under 
section 29 is, not correct, he may make an application to the collect- 
ing authority in writing stating the correct amount according to his 
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calculation, supported by bills and receipts in ‘respect of the amount 
- paid by him under the repealed Act. ! 

(2) On receipt of any such application, the. collecting authority 
may after holding such inquiry as it deems fit and after giving a rea- 
sanable opportunity of being heard to the application, either confirm 
the bill already served or amend the bill or the refund order and issue 
a revised bill or refund order, as the case may be. 

SCHEDULE i 
(See section 3) 
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` L Greater Bombay,—Where the floorage Ten per cent of the 
of the residential premises exceeds 125 square rateable value of’ the 
meters & the rateable value exceeds rupees residential premises, 


If. Within the limits of other Corporation Ten per cent of the 
Greas.—When the floorage of the residential rateable value of the 
premises exczedy 150 square metres & the residential premises, 

. Yateable value exceeds rupees one thousand & 
_ five hundred. 
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' THE’BOMBAY MUNICIPAL CORPORATION (TEMPORARY 
i AMENDMENT) ACT, 1979. 

The following Act of the Maharshtra Legislature having been 
assented to by the Governor on 11th August, 1979 and was 
published in the Maharashtra Govt. Gazette, Part IV 
dated August 16, 1979. 

‘MAHARASHTRA ACT NO. XXXIII OF 1979 

Ao Act further to amend the Bombay Municipal Corporation Act. 

Whereas section 352A was inserted in the Bombay Municipal 
Corporation Act (Bom. III of 1888.) by the Bombay Municipal 
Corporation (TemporaryAmendmend) Act, 1964, (Mah. XVII of 1964), 
and it e@onferred on the Municipal Commissioner summary powers for 
demolition of unauthorised structurés in Greater Bombay, where emer- 
gent action was.considered necessary, but that section has now ceased 
to be in force with eff-ct from the !7th April 1972: / 


And whereas the normal procedure under sections 35} and 352 of 
the Act is dialatory and ineffective to deal with emergent cases on a 
large scale; 

And whereas the special powers conferred by section 352A were 
found to be very effective to deal with the menace of unathorised struct- 
ures Coming up in large numbers and practically overnight throughout 
Greater Bombay; | 

- And whereas representations were received by the State Govern- 
ment that difficulties,were experienced In taking suitable action in time 
against the large number of unathorised structures, which had sprung 
up and’ were continuously springing up rapidly, at severa! Places in the 
City ‘and Suburbs on a large scale and that the provisions of former 
section 352A should be reintrodueed temporarily to enable the 
Corporation to dea! with the problem more effectively; 


~ 
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end whereas both Houses of the State Legislature were not in 
Session; ú 

And whereas the Governor of Maharashtra was satisfied that cir- 
cumstances existed which rendered it necessary for him to take imme- 
‘diate action further to amend the Bombay Municipal Corporation Act, 
(Bombay IH of 1888). for the purpose aforesaid; and therefore, 
promulgated the Bombay Municipal Corporation (Temporary Amend- 
ment) Ordinance, 1979 (Mah. Ord. IV of 1979), on the 5th May 1979; 

And whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature; It is hereby enacted in the Thirtieth Year 
of the Republic of India as follows:— 


1. . Short title, commencement and duration—(1) This Act may be 
called the Bombay Municipal Corporation (Temporary Amendment) 
Act, 1979. 

(2) ‘It shall be deemed to have come into force on the Sth May, 
1979 and shall remain in force for a period of two years and shall then 
expire; and on the expiry of this Act, section 7 of the Bombay General 
‘ Clauses Act, 1904(Bom. I of 1904), shall apply as if this Act had then 
been repealed by a Maharashtra Act. 


2. Insertion of section 352A in Bom. III of 1888.—During the 
period in which this Act is in force, the Bombay Municipal Corporation 
Act shall have effect as if, after section 352, the following section had 
been inserted, namely;— 

- “352A. Conferment temporarily of summary powers for demolition 
on the Commissioner.—(1) If the. erection of ‘any building, or the 
execution of any such work, as is described in section 342. is com- 
menced contrary to the. pro isions of section 347, and the Commis- 
sioner is of the opinion that immediate acticn should be taken, then 
the provisions of section 351 and section 352 shall apply with the 
_ modification that in sub-section (1) of section 352, the words ‘with the 

. approval of the standing committee,’ shall be deleted. , l 

(2) Notwithstanding anything. contained in tbis Act, any notice 
to Ge given by the Commissioner under section 351 or section 352 
shall not be of less duration than 24 hours, and shall be deemed to be 
duly served if it is affixed in some conspicuous part of the building to 
. which the notice relates and published by proclamation on or near guch 

building accompanied with beat of dram and upon such affixation and 
publication all persons concernéd shall be deemed to have been duly 
informed of the matters stated therein. 

(3) Where the Commissioner has resorted to the provisions here- 
inbefore mentioned, the State Government, or a Secretary to Govern- 
ment authorised by the State Government in this behalf, may. sou - 
motu, or ọn applicatian made, within a period of fifteen days, call for 
and examine the record of’ any case in which the Commissioner has 
taken such action, for the purpose of satisfying itself or himself as to 
the legality. or propriety of such action and may, after giving to the 
persons concerned a reasonable opportunity of being heard, pass such 
orders thereon as itor he, as the case may be,. deems just, including 
any order for compensation, which shal! be paid by the Corporation te 
to any person for any wrongful damage er loss incurred by such astion, 
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_ (4) In this section, ‘Commissioner’ includes a Deputy Commiss- . 
ioner, and also an Assistant Commissioner or a Ward Officer authorised 
in this behalf in writing by the Commissioner.”’. 

3- Repeal of Mah. Ord. IV of 1979 and saving—(1) The Bombay 
Municipal Corporation (Temporary Amendment) Ordinance, 1979 
(Mab. Ord. IV of 1979.) is hereby repealed. 

_ (2) Notwithstanding such repeal, anything done or any notice 
given or any orders passed under the Ordinance so repealed shall be 
deemed to have been done, or taken, given or passed, as the case may 
be, under this Act and under the principal Act as amended by this Act. 

THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 

(AMENDMENT) ACT, 1979 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 11th August, 1979 was published in the 
Maharashtra Govt. Gazette, Part IV dated September 13, 1979. 


MAHARASHTRA ACT NO XXIV OF 1979 

An Act further to amend the Bombay Provincial Municipal Corpo- 
rations Act, 1949, : e 

Whereas both Houses of the State Legislature were not in session; 

And whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take imme- 
diate action further to amend the Bombay Provincial Municipal Corpo- 
rations Act, 1949, (Bom. LIX of 1949.) for the purposes hereinafter 
appearing: and, therefore, promulgated the Bombay Provincial Munici-. 
pal Corporations (Amendment) Ordinance, 1979 (Mah. Ord. V of 1979) 
on the 15th day of June 1979; | 


And whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature; It is hereby enacted in the Thirtieth Year 
of the Republic of India as follows:— 

1. Short title and commencement.—(1) ‘This Act may be called 
the Bombay Provincial Municipal Corporations (Amendment) Act, 1979. 

(2) It shall be deemed to have come into force on the 15th day of 
June 1979. l : 

2. Amendment of Schedule to Bom. LIX of 1949.—In the Schedule 
to the Bombay Provincial Municipal Corporations Act, 1949(Bom. LIX 
of 1949),— l 

(1) in Chapter 1, — 

(a) in rule 15, for sub-rule (2), the following .sub-rules shall be 
, substituted, namely :— - 

“(2) The presiding officer shall close the polling station at the hour 
fixed in that behalf under rule 13, and shall not thereafter admit any 
elector into the polling station: l a 

Provided that. all electors present at the polling station before it is 
closed shall be allowed to cast their votes. i i . 

(3) Ifany question arises whether an elector was present at the 
polling station before it was closed. it shall be decided by the presiding 
officer, and bis decision shall be final."’; 

- (b) rule 17 shall be deleted; i 

(c) in rule 22, forthe worda “there matk his paper,’ the words 
“there make a mark on the ballot paper with the instrument supplied for 
the purpose either at the place provided for putting a cross or on or 
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near the name and symbol of the candidate for whom he intends to 
vote.” shall be substituted ; 

(d) tn rule 29, in sub-rule (1), for*the words “who is on duty ata 
polling station ” the words “ or other public servant, who is on duty 
connected with the election at or near a polliog station,” shall be 
substituted; 

(2) in Form E appended to the rules in the Schedule,— 

(a) after the words “or polling agent’? the words “or other 
public servant’ shall be inserted: 

(b) below the words “polling agent’’, where they occur for the 
second time, the following shall be inserted, namely :— 


4 


F other public servant ”. 

3. Repeal of Mah. Ord. V of 1979 and saving.—(1) The Bombay 
Provincia! Municipal Corporations (Amendment) Ordinance, 1979 
(Mah. Ord. V of 1979) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the Bombay Provincial Municipal Corporations Act, 1949, 
(Bom. LIX of 1949) as amended by the said Ordinance, shall be deemed 
to have been done or-taken, as the case may be, under the said Act, as 
amended by this Act. 


r 





THE MAHARASHTRA CO-OPERATIVE SOCIETIES 
. (AMENDMENT) ACT, 1979 

The following Act of the Mabarashtra Legislature having been 
assented to by the Governor of 11th August, 1979 was published in 
the Mabarashtra Govt, Gazette. Part IV, dated September 13, 1979. 

MAHARASHTRA ACT NO. XXV-OF 1979 

An Act further to amend the Maharashtra Co-operative Societies 
Act, 1960 l 

WHEREAS it is expedient further to amend the Maharashtra 
Co-operative Societies Act, 1960, (Mah. XXIV of 1961.) for the 
purpose hereinafter appearing ; It is hereby enacted in the Thirtieth 
Year of the Republic of India as follows :— 


1. Short titie——This Act may be called the Maharashtra Co- 
operative Societies (Amendment) Act, 1979, 
2. Amendment of section 73B of Mah. XXIV of 1961.—In section 
' 73B of tbe Maharashtra Co-operative Societies Act, 1960, (Mah. 
XXIV of 1961}, — 
(a) the words “or to the jJatis declared to be Vimukta Jatis by the 
Government?’ shall be deleted; 
(t) after the words “to such representation’’ the following shall 
be added, namely :—~ 
“Explanation,—For the purposes of this section the expression 
‘Scheduled Castes’ includes, -Nav-Boudhas’ and the expression 
‘Scheduled Tribes includes ‘denotified Tribes and Nomadic Tribes’ ”’; 
(c) inthe marginal note to the said section, for the words 
‘Scheduled Caste, Tribes and Vimukta Jatis"’ the words “Scheduled 
Castes and Scheduled Tribes” shall be substituted, 


THE MAHARASHTRA TAX ON LUXURIES (IN HOTELS 
AND LODGING HOUSES) (AMENDMENT) ACT, 1979 
The following Act of the Maharashtra Legislature having been 





104 MAHARASHTRA ACT NO XXVI OF 1979 ) [1979 
assented to by the Governor on 16th August, 1979 was published in 
the Maharashtra Govt. Gazette, Part IV dated September 13; 1979, 
MAHARASHTRA ACT NO. XXVI OF 1979 
An Act, further to amend the Maharashtra Tax on Luxuries (in 
Hotels and Lodging Houses) Act, 1974, ; 
WHEREAS it is expedient further to amend the Maharashtra Tax 
On Luxuries (in Hotels and Lodging Houses) Act, 1974, (Mah. XXI 
of 1974). tor the purposes hereinafter appearing; It is hereby enacted 
in the Thirtieth Year of the Republic of India, ‘as follows | 
1. Short title and commencement.—(1) This Act maylbe called 


the Maharashtra Tax on Luxuries (in Hotels and Lodging, Houses) 
(Amendment) Act, 1979, 


(2) It shall come into force on such date as the State Govern- 
Ment may, by notification in the Official Gazette, appoint. 

2. Amendment of section 3 of Mah. XXI of 1974.—In section 3 of } 
the Maharashtra Tax on Luxuries (in Hotels and Lodging | Houses) 
Act, 1974 (Mah. XXI of 1974) (hereinafter referred to ‘as “the 
principal Act”), in sub-section (2); 

(a) the first proviso shall be deleted ; | 

(b) in the second proviso, the word “further” shall be deleted. 

3. Insertion of section 8A in Mah. XXI of 1974.—After section 8 

| of i principal Act, the fdllowing new section shall be nserted, . 
namely :— 


“8A. Certificate of payment of tax or penalty or both orlof non- 
taxability.—(1) The Collector may, on an application in the prescribed 
form by any proprietor, who has paid the luxury tax or penalty levied 
under this Act, and on payment ofthe prescribed fee, after holding 
such inquiry as he may think fit, issue a certificate in the prescribed 
form regarding the payment of luxury tax or penalty or both! made 
by such proprietor for any month. 

(2) (a) If any proprietor claims that the luxury tax is not payable 
in respect of bis hotel, he may make an application in the prescribed \ 
form to the Collector for a certificate of non-taxability.:| Such 
application shall be accompanied by such fee as may be prescribed. 

(b) Ifthe Collector, after holding such inquiry | as he may think 
fit, is satisfied that the applfcant is not. Hable: to: pay the luxur tax, 
hə may issue a certificate of non-taxability under this Act jin the: 
prescribed form. ` ao: : 

(c) A certificate issued under clause (b) of this sub-section) -shall 
be valid for such period as the Collector may specify ‘therein, javing 

' regard to the charges recovered by the Proprietor for accommodation 
` for residence provided in the hotel in respect of which such certificate 
is Claimed.”’. | 


4. Amendment of section 13 of Mah. XXI of 1974.—In section 13 
of the principal Act, in sub-section (2). after clause (d), the following 
clause shall be inserted, namely :— j 

“(d-1) under section 8A, the forms of applications for. certi çate 
of payment of tax or penalty or of non-taxability, the fees which ‘shall 
accompany such applications and the forms in ‘which such certificates 
shall be issued;”. 



















END | 
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THE BENGAL FERRIES (AMENDMENT) ACT, 1978 

The following Act of Bihar Legislature was'published in the Bihar 

Govt, Ext. dated 13th September, 1978. | 
BIHAR ACT 13 OF 1978 
AN ACI TO AMEND'I1HE BENGAL FERRIES ACT, 1885 

Be it enacted by the Legislature of the State of Bihar in the 28th 
year of the Repuplic of India as follows :— 

1. Short title.—This Act may be called the Bengal Ferries 
(Amendment) Act, 1978. 

2. Amendment of section 9 of the Bengal Ferries Act I of 
1885 —After section 9 of the Bengal Ferries Act, 1885 (Act 1 of 1885) 
the following proviso shall be added, nameiy :— 

“Provided that in respect of - settlement of ferries to Government 
of India or the State Government or any Government undertaking or 
body, it sball not be necessary to doit by public auction and per- 
mission can be given to run the ferry without uudergoing the formali- 
ties of auction on such terms and conditions as the State Government 
may decide.” 

3 Repeal and saving.—(\1) The Bengal Ferries Amendment 
Ordinance, 1978 (Bikar Ordinunce No. I4, 1978) is here by repealed. 

(2) Notwithstanding such repeal anything done or any action 
taken in the exercise of any powers conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of powers conferred. by or under this Act as if this Act were in force on 
the day on which such thing was done or action taken. 

THE JHARIA WATER SUPPLY (AMENDMENT) 
ORDINANCE, 1978 
Published in the Bihar Government Gazette, Ext, dated April 24, 


. 





1978 , 

BIHAR ORDINANCE NO. 37 OF 1978 

oi :—This Ordinance replaces Bihar Ordinance No. 227 of 
1977. 





THE BIHAR MUNICIPAL (SECOND AMENDMENT) 
ORDINANCE, 1978 
Published in the Bihar Government Gazette, Ext. dated April, 28, 
1978. 
BIHAR ORDINANCE NO. 39 OF 1978 
Note :—This Ordinance replaces Bihar Ordinance No. 175 of 1977. 


THE BIHAR IRRIGATION FIELD CHANNELS (AMENDMENT) 
ORDINANCE, 1978 
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Published in the Bihar Government Gazette Ext. dated | y 3, 

78. 
BIHAR ORDINANCE NO. 42 OF 1978 

Note :—This Ordinance replaces Bihar Ordinance No, 243 of 

1977, 
THE BIHAR IRRIGATION LAWS (AMENDMEMT) 
ORDINANCE, 1978 
a in the Bihar Government Gazette, Eat. dated May 9, 


BIHAR ORDINANCE NO. 43 OF 1978 
Note ‘—This Ordinance replaces Bihar Ordinance No. 242 of 
1977. 


a Get o, 


THE CHOTANAGPUR AND SANTHAL PARGANAS 
AUTONOMOUS DEVELOPMENT ATUHORITY (AMENDMENT) 
ORDINANCE, 1978 
Published in Bihar Government Gazette Ext dated April 28, 1978. 
BIHAR ORDINANCE NO. 52 OF 1978 
Note :—This Ordinance replaces Bihar Ordinance No. 232 of 1977. 









THE BIHAR PREMISES AND VEHICLES (REQUISITION) 
ACT, 1978 i 

The following Act of Bihar Legislature was published in the Bihar 

Govt. Gazette, Ext. dated 2nd September, 1978. 
BIHAR ACT X OF 1978 

An Act to provide for the Requisitioning of premises and vehicles 
for storage and movement respectively of foodstuffs, water, fodder for 
the cattle, Medicines, or ether essential commodities and for matters 
connected therewith. 

_Be it enacted by the legislature of the State of Bihar in Twenty- 
eighth Year of the Republic of India as follows :— i 
CHAPTER I 
PRELIMINARY 

1. Short title and commencement. —(ì) This Aet may be ca 
the Bihar Premises and Vehieles (Requisitions) Act, 1978. 

(ii) It shall extend to the whole of the State of Bihar. 

(iii) It shall come into ferce at once, 

2. Definitions.—In this Act, unless there is anything repugnant 
in the subject or context,— 

(i) ‘Collector? means the Collector of the district and includes 
any other Officer empowered by the State Government to discharge [all 
or any of the functions of a Collector under this Act; 

(ii) ‘foodstuffs’ includes edible oil-seeds and eils; 

(iii) ‘owner of any premises’ includes every person from timeyto 
time deriving title under the owner and any person who forthe time 
being is receiving, or is entitled to receive, the rent of any premiges 
whether on his own account or on account or on behalf of or fort 
benefit of any ether person, or as a trustee, guardian or receiver for 
any other persos or who would so reccive the rent or be entitled {to 
receive the rent, if the premises were let to a tenant and includes a legal 
representative as defined in the Code of Civil Procedure, 1908, anda 
tenant who sublets any premises ; 
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(iv) ‘owner of a vehicle’ includes, where the person in possession 
of the vehicle is a minor, the guardian of such minor, and in relation to 
a vehicle which is the ‘subject of a hire-purchase or a hypothecation 
agreement, the person in possession of the vehicle under that agree- 
ment ; 

(v) ‘premises’ means any building ora part of a building (in 
which the owner does not ordinarily reside) and includes the garden, 
grounds and out-houses if any, “appertaining to such building or part 
of a building, and also includes room or rooms in a hostel, boardiag 
house or lodging house; 

(vi) ‘State Government’ means the State Government of Bihar ; 

(vil) ‘tenant’ Means any person by whom oron whose account 
rent is, or but for a special contract would be, payable for any premises 
and inclues a legal representative as defined in the Code of Civil Proce- 
dure, 1908, and a person, continuing in possession after the termina- 
tion of a tenancy in his favour ; 

(viii) ‘vehiele’ includes a motor vehicle, horse drawa carriage, 
ekka, tamtam, rickshaw, eycle-ricksha, bulloek-cart, steamer, steam 
boat, motor launch and boat; and 

(ix) ‘Essential commodities’ means foodstuffs, water, fodder for 
the cattle, medicines and any other commodity which the State Go- 
vernment may by notification declare to be an essential commodity for 
the purpose of this Act. 


CHAPTER II 
REQUISITION OF PREMISES 

3. Power to requisition premises.—(1) Wherever it appears to the 
State Government that any premises in any locality are needed or are 
likely to be needed for storage of foodstuff, water, fodder for the cattle, 
medicines, or other essential commodities, it may, by order in writing, 
requisition such premises : 

Provided that no order requisitioning such premises shall be passed 
unless a reasonable opportunity has been given to the owner of the 
premises and where it relates to premises in oscupation of a tenant 
to show cause against the proposed order within such time, te sueh 
authority and in such manner as may be specified in the orders: 


Provided further that no premises exclusively used for residential, 
religious, charitable or educational purposes shall be requisitioned 
under this section. 

(2) An order under sub-section (1) shall be served, as the ease 
may be, on the owner of the premises or the teaant in such manner as 
may be specified in the order. 

(3) The State Government may, with a view to requisitioning 
any premises under sub-section (1), by order require any persen to 
furnish to sueh authority as may be specified in the order, such infor- 
mation in his possession relating te the premises as may bo se speci- 
fied. 


(4) An erder passed under sub-section (1) shall he final and 
whenever sueh order has been passed, the the State Government shall 
direct the Collestor to take such further action as is neccessary in 
connection with the requistion of the premises in accordance with the 
provisions of this Act. 
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(5) Without prejudice to any other powers se this Act 
the Collector may authorise any person to enter and inspect any pre- 
mises between sunrise and sunset forthe purpose of jdetermining. 
whether, and if so io what.manner, an order under this sdbtion should 
be made in relation to any premises or with a view. to securing com- 


pliance with any order made under this Act : 


Provided that no action under this sub-section shall be taken un- 
Jess atleast twenty-four hours’ previous notice is given tol the person 


in aetual occupation of the premises. 


(6) Ineonnection with any enquiry, under this Actl| the Collec- 
tor may by written order require any person to produce for his inspec- 
tion any document relevant’ fo the enquiry at such*time and place’ as. 
may be specified in the order and enforce the attenda ce Of wit- 
nesses or compel the produetion of documents by the samejimeans, and 
so faras may be, in thé same manner as is provided inthe case 
a Code of Civil Procedure, 1908 (Sof 1908). 


4. Power to order vacation. of premises, for execution 
premises.—(1) Wheie any premises are requisioned und 
the Collector may by notice ig writing— 

(aè order the existing tenant of premises to vacate tt e premises . 
witbin seven days of the receipt of notice; | 

(b) order the owner of; premises to execute such repairs as may 
bə specifisd in the order within the, such time as may e specified 
therein. 


(2) If an ewner of premises fails io execute any = in 
pursuance of an order under clause (b), the Collector may)cause the 
repairs specified in the order.to ba executed at the expense of|the owner 
and the cost thereof may be deducted from the: compensatio} payable 
to the owner. 


5. Disposal of premises after requisitions. —When ithe State: 
Government has requisitioned any premises under sub-section (1) of 
section 3, it may use or deal with the same in such manner as may 
appear to jit to be expedient, i 


6. Power of eviction from requisitioned premises for | reach of 
terms of tenancy.—(1) Where any person in possession of any requisi- 
tioned premises sublets premises, without due authority the whole or 
any part of the premises or otherwise ‘acts in contravention| of any of- 
the terms, express or implied, of, his tenancy , or other like rejationship 
credited ‘by the State Government. in .respect of the pre nises, the 
Collector, may order in writing, that such Person or any, oth I, person - 
found in.occupation of the. premises vacate the, premises within four 
days of the receipt of the order. 


(2) Action may be taken under sub-section (1) even i 
proceedings for possession are pénding in respect of the premi 
upon such action being tdked, the said procéedings shall fort with: be 
vacated. 

(2) Action may be teken under sub-section (1) eve) if: any 
proceedings for possession are pending in respect of the premises and 
upon 'such'action being taken, the said proceedings shall fo thwith be 
vacated. 





lof repatr of. 
T this .Act,, 
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7. Appeal —Any person aggrieved by an order under section 6 
may within fifteen days of the receipt thereof appeal in writing to 
the Commissioner of the Division who may, after calling for a report 
from the Collector and after making such further enquiry, if any, as 
he thinks fit, pass an order determining the appeal. 


8 Non-compliance with orders.—If any person fails to comply 
with an order made under clause (a) of sub-section (1) of section 4 
or under section 6, the Collector or any person authorised by him in 
writing in this behalf, shall execute the order in such manner as he 
considers expedient, 

9, Releases frum requtsition.—(1) Where any premiges requisitined 
under this Act ace no longer required for storage of foodstuff, water, 
fodder for the cattle, medicines, or other essential commodities the 
Collector shall after making such enquiry as he may consider necessary 
by order in writing. specify the person to whom the possession of 
premises shall be given. 

(2) The delivery of possession of the premisesto the persoa 
specified in an order under sub-section (1) shall be a full discharge of 
any liablility of the State Government to deliver possession to such 
person as may have a rightful claim to possession thereof, but shall 
not pr judice any right in respect of the premises which any persen 
to whom possession is given. 


CHAPTER II 
REQUISITION OF VEHICLES 


10. Power to requisition yehicles——(1) Wherever it appears te 
the State Government that any vehicles in any locality are needed er 
are likely to be needed for movement of food-stuff, water, fodder fer 
the cattle, medicines, or other essential commodities, it may, by order 
in writing, requisition such vehicles : 


Provided that no order requisitioning such Vehicle shall be passed 
moless areasonable apportunity has been given to the owner of 
vehicle to show eause against the purposed order within such time, 
to such authority and in such manner as may be specified in the 
order. 

(2) An order under sub-section (1) shall be served on the owner 
of the vehicles or in his absence on any person who has the Vehicles 
under his control,; in such manner as may be specified in the 
order. 

(3) An order passed under sub-section (1) shall be final and 
whenever such order has been passed, the State Government shall 
direct the Collector to take such further action as is necessary in 
connection with the requisitioning of the vehicles in accordance with 
the provisions of this Act. 

' 11. Powerto order taking possession of vehicles.—(1) Where 
any vehicles are requisitioned under this Act, the Collector may by 
notice in writing— 

(a) order the owner of vehicles to deliver the vehicles within 
twenty-four hours of the receipt of the order ; and 

(b) order the owner of vehicles to execute such repairs as may 
be specified in the order within such time as may be specified 
therein. 
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(2) Ifan owner of vehicle fails to execute any repairs in! purs- 
uance of an order under clause (b), the Collector may cause the re- 
pairs specified in the order to be executed at the expense of thelowner 
ange cost thereof may be deducted from the compensation payable 
o the owner. 


12. Disposal of vehicles after requisition—When the! State 
Government has requisitioned any vehicles under sub-sectien ( ) of 


section 10 it may use or deal with it in such manner as may appear 
to it to be expedient, T 


j 
__ 13. Non-comp'iance with order.—If any person fails te comply 
with an order mad: under clause (a) of sub-section (1) of section 11, 
the Collector or anv person authorised by him in writing in 
this behalf, shall execute the order in such manner as he considers 

expedient. i 
14. Release from requisition.—(1) Where any vehicles requi- 
sitioned under this Act are no longer required for movement of 
foodstuff, water fodder for the cattle, medicines, or other essential 
commodities, the Collector stall, after miking such enquiry as bhejmay 
consider necessary, by order in writing, soecify the person te whom 

the possession of the vehicles shall be given. , 


(2) Thedelivery of possession of vehicles to the person specified 
in an order under sub-section (1) shall be a full discharge of 4any 
liability of the State Government to deliver posseesion to such person 
as may have a rightful claim to possession thereof, but shah not 
prejudice any right in respect of vehicles which any other person may 
be entitled. by due process of law, to enforce against the person!) to 

\ 


whom possession 18 given. 
CHAPTER IV 


PROVISON REGARDING COMPENSATION ; 


: 15. Procedure for fixing compensation.—{1) Where any prem seg 
or vehicles are requisitioned under this Act, there shall be paid tolall 
persons interested compensation, the amount of which shall be detr- 
mined in the manner and in accordance with the principles hereinafter 
set out, namely :— 

(a) where the amount of compensation can be fixed by agreement 
it shall be paid in accordance with such agreement ; : 


(b) where no such agreement can be reached, the State 
Government shall appoint an officer not bslow the rank of an Additi- 
Onal District Judge as arbitrator. | 


\ 
(c) the State Government may, in any particular case, nominate 
a person having expert knowledge as tothe natureof the premises 
or vehicle requisitioned, to assist the arbitrator, and where such no ii 
nation is made, the person to be compensated may also nominate 


assessor for the said purpose ; 


(d) at the commencement of the proceedings before the arbitrato $ 
the State Government and the person to be compenated shall state 
what in their respective opinion is a fair amount of compensation. 


(e) the arbitrator in making bis award in respect of the premises 
shall kave regard to the provisions of sub-section (1) of section 23 of 
the Land Acquisition Act, 1894, so far as they can be made applicabl 
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and in respeet of vehicles, shall take into consideration the loss of earn- 
ing, if, any, sustained by the owner bv reason of the requisition, the 
prevalent market rats of hire for the class of vehicle requisitioned and 
the condition of the vehicle requisitioned; 


(F) sothing in the Arbitration Act, 1940 (X of 1940) shall apply to 
arbitrations under this section; 

(2) Compensation shall also be piid in respect of any damage 
done to the premises or vehicle during the period of requisition otier 
than whut may have heen sustained by normal wear and tear and 
natural ciuses. When the account of such compensation can be fixed 
by the agreement it shall be paid in accordance with such agreement; 
where ao such agreement can be reached the matter shall be referred to 
the aroitrator appointed under clause (b) of sub-section (1) and where 
no such arbitrator has been appointed, the State Government shall 
appoint an officer not below the rank of an Additional District Judge as 
arbitrator. The provisions of clauses (c), (d), (f) and (g) of sub- 
section (!) shall apply to such cases. 


16 Matters to be considered in fixing compensation by agree- 
ment,—In determining the amount of compensation which may be fixed 
by the agreement under clause (a) of sub section (1) of section 15, the 
Collector shall take into consideration— 


(a) the rent in respect of premises and the fare in respect of 
vehicles: 

(b) if, in consequences of requisition of premises the person in- 
terested is compelled to change his residence or place of business, the 
reasonable expenses (if any) incidental to such change, and 


(c) the damage or loss of incom: (if any) sustained by the person 
interested from the date when the Collector takes the possession of pre- 
mises or vehicles. 


17 Person with who n agreement is to be entered into.—The Collec- 
tor shall enquire into tn: respective rights of all persons interested 
in the premises or vehicle and shall decide whether the compensation 
shall be paid to any such person periodically or in lump. If the 
compensation is to be paid periodically, the Collector shall, having 
regard to the terms and conditions under which a tenant may be in 
occupation of the premises or person in possession of vehcile, alse 
decide whether the agreement for payment of compensation referred 
to in section 15 shall in respect of premises, be entered into with steh 
tenant or with ths immediate landlord of such tenant and in respec: 
of vehicles, with such person in possession of vehicles or the 
owner. 

18. Deposit of compensation in case of dispute.—When a dispute 
arises as to the person or persons to whom the amount of compensation 
or any part thereof is payable, or to the apportionment of the same or 
any part thereof, the Collector shall keep the amount in revenue depo- 
sit till there has been a settlement of the. dispute. 


CHAPTER V 
MISCELLANEOUS 


19. Penalty.—(1) Whoever contravenes any provisions of this 
Act, or fails or neglects to obey any order made thereunder, shall be 
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punishable with imprisonment which may extend to one year or with 
fine up to two thousand rupees or both. 


(2) No court shall take cognizance of any offence punishable 
under sub-section (1) except on the complaint in writiig by the 
Collector, i 

20. Attempts and abetment.—Any person who attempts to cont- 
ravene, or abetsa contravention of any provision of this Act, shall 
be deemed to have eontravened the provisions of this Act. 

21. Savings.—(1) No order made in exercise of any power con- 
ferred by or under this Act shall be called in question in any Pie 


(2) Where an order is purported to have been made an sig ned 
by any authority in excrcise of any power conferred by or under this 
Act, a court shall presume within the meaning of the Indian Evidence 
Act, 1872 that such order was so made by that authority. | 2 


22. Prosecution of action taken under this Act.—No suit, prose- 
cution or other legal proceedings shall lie against any person for any- 
thing which is in good faith done or intended to be done in pursuanee 
of this Act or any order made thereundar. 

23. Power to n.ake rules.—The State Government may make rules - 
for Carrying out the purpose of this Act. an 


24. Delegation.—The State Government may, by notification in 
official gazette, direct that any power exercisable by it under this Act 
shall, subject to such conditions, if any, as may be specified) in the 
notification, be exerctsable by an officer specially emmpoweredjin this 
behalf’ by the State Government. 

~ 25, Repeal and Saving.—(1) The Bihar Premises and Vehicles 
(Requisitions) Ordinance, 1978 (Bihar Ordinance No. 16 1978) is ‘hereby 
repealed. l 

(2) Notwithstanding such repeal, anything doas or anyiaction 
taken in exercise of any power conferred bp or utder the said! Ordi- 
nance shall be dzem:1 to have been done or taken in the exertise of 
power conferred by or under this Act as if this Act were in fo on 
the day on which such thing of action was done or taken. 


THE BIHAR PRIVATE MEDICAL COLLEGES 
. ' (TAKING OVER) ACT, 1978. 

The following Act of the Bihar Legislature received the asent of the 
Governer on August 24, 1978 and was published in the Bihar G tte 
Extra. dated September 18, 1978. | 

K BIHAR ACT NO. 5 OF 1978 i 


TAN ACT To provide for the taking over by the State Government 
of a!l private Medical colleges of the State of Bihar. 
Be it enacted by the Legislature of the State of Bikar in the T 





ninth year of thc Republic of India as follows :— 
CHAPTER I. 
/ PRELIMINARY. 


I. Short title, exteit and commencement. —(1) This Act a 
Cilled th: Bihir Private Vedical Collages (Takiag Over) Act, 1978 
2. It extends to the whole of the State of Bihar. | 


~ 
+ 


be 


(3) It shall come into force at onee, ` 


hE g 
> 
~ 
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2. Definitions—Io this Act unless the context otherwise 
requires,— 

(a) “College”? means a Private Medical College which has been 
permitted to function under the Bihar Medical Educational Insti- 
tutions (Regulation and Control) Ordinance, 1978 (Bihar Ordinance 
No. 40 of 1978); 


(b) ‘College body” means any Association or Managing Com- 
mittee registered under the Societies Registration Act, 1860 (Act, 
XXI of 1860) or otherwise in which the management andfor owner- 
ship of Private Medical College has been vested immediately before 
coming into force of the Bihar Private Medical Colleges (Taking Over 
the Management) Ordinance, 1978 (Bihar Ordinance No. 31 of 1978) ; 


(c) ‘Board of Control’’ ia relation to a College, means 8 Board 
of Control appointed for :the College under sub-section (1) or section 
3 of the Bihar Private Medical Colleges (Taking Over of Management) 
Ordinance, 1978 (Bihar-Ordinance No. 31 of 1978) ; 


(d) ‘Notified order’? means an order notified in the Official 
Gazette ; and 
(e) “Prescribed” means prescribed by rules made under this 


Act. 
CHAPTER II 


TAKING OVER OF PRIVATE MEDICAL COLLEGES. 

3. (1) ‘The State Government may, by a notified order and from 
the date-mentioned therein, take over a College and the management 
and control thereof shall thereupon be exercised by the State Govern- 
ment in-such manner as may be laid down inthe said order. 


(2) All the assets and properities of the College and the College 
body whether movable or immovable including lands, buildings,’ work- 
shops, stores, ‘instruments, machinery, vebicles, cash balance, reserve 
fund, investments, taxes, furniture and others shall, on the date of take 
over, stand transferred to and vested in, and be deemed to have come 
into the possession of the State Government. 


(3) All-the liabilities and obligations of the College under any 
agreement or contract entered into bona fide before the date of taking 
over shall devolve and shal! be deemed to have devolved on the State 
Government. 


4 ‘Effect of notified order issued under section 3.—On the issue of 
a notified order under section 3— 

(a) : The Board of Control constituted under the Bihar Private 
Medical Colleges (Taking Over of Management) Ordinance, 1978 
(Bihar Ordinance No. 31 of 1978) shall be deemed to have been 
- dissolved ; 


Provided that the State Government may appoint any person to 
perform the functions and duties of the Board of Control under the 
direction ‘and control of the State Government until such time as 
alternative arrangement be made by the State Government. 

(b) -Any Association or Managing Committee registered under 
the Societies Registration Act, 1860 (Act XXI of 1860) or otherwise 
in which the management and/or ownership of a college had been 
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vested immediately before comiag into force of this Act shall cease 
to have any control, right, authority, title or interest in any manner. 
whatsoever over the College. 

(c) As from the date of the notified order or as soon as may be 
after such date, the State Government shall take all such steps as may 
be necessary to take into its control and possession, all such pro- 
perties, assests and effects mentioned in sub-section (2) of section 3 and 
all actionable claims relating to the College to which, any body who 
may be or appear to be entitled. 
-  § Contracts in bad fcith may be cancelled or varied—Without 
prejudice to the provisions contained in section 4, the State Govern- 
ment May cancel or Vary any contract or agreement entered into at anv 
time before the issue of the notified order under sub-section (1) of 
section 3 between the College body and any other person if|the State 
Government is satisfied that such contract or agreement wereimalufide 
and entered into in bad faith and was detrimental to the interest of 
the College. 

6. Determination of terms of the teaching staff and other 
employees of the College.—(\) As from the date of the notified 
order, all the staff employed in the College shall cease to be the 
employees of the College body : 

Provided that they shall continue te serve the College on an 
ad-hoc basis till a decision under sub-sections (3) and (4) is taken by 
the State Government. 


(2) The State Government will set up one or more Committees 
of experts and knowledgeable persons which will examine the 
biodata of each member of the teaching staff and ascertain 
whether appointment, promotion or confirmation was made in accord- 
ance with the University Regulations and in keeping with the guidelines 
laid down by the Medical Council of India and take into consideration 
all other relevant materials including Jength of service in the College, 
and submit its report to the State Government. 

(3) The State Government on receipt of the report of the Com- 
mittee or Committees, as the case may be, will decide in respect of 
each member of t.aching staff onthe merits of each case, whether to 
absorb him in Government service or whether to terminate his service 
or to allow him to continue on an ad-hoc basis for a fixed term or on 
contract and shall, where necessary, redetermine the rank, pay, allow- 
ances and other conditions of service. 

(4) The State Government shall similary determine the term of 
appointment and other conditions of service of other categories of staff 
of the College on the basis of facts to be ascertained either by a Com- 
mittee or by an officer entrusted with the task and the provisions of 
sub-sections (2) and (3) shall apply mutatis mutandis to such eases. 

7. Compensation.—\f any question of payment of compensation 
arises conscquent upon the taking over of the College by the State 
Government, then a sum not exceeding rupee one shall be payable 
after it is scrutinised and determined. 


CHAPTER III. 
MISCELLANEOUS, 


8. Duty to deliver possession of property and documents.—(1) 
Where notified order has been made under sub-section (1) of section 3 
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in relation to any College, every person having possession, eustody or 
control of any property of the College shall deliver the property to the 
State Government or to any person as may be authorised by the State 
Government in this behalf. 

(2) Any person who, on the date of the notified order has in his 
possession or under his control any books, documents or other papers 
relating to the college, including any letter, memoranda, notes or other 

apers notwithstanding anything contained in any law for the time 

eing in force, be liable to account for the said, books, decuments and 
the aforesaid other papers to the State Government or to any such 
person as may be authorised by the State Government in this behalf. 


(3) The State Government may take all necessary steps for secur- 
ing possession of all properties of the College and College Body and 
for reasons to be recorded take or cause to be taken such steps or use 
or cause to be used such force as may be necessary for securing pussess- 
ion preventing a breach of the peace. 

9. Penalty for false statements.—(1) If any person— 


(aè when required by this Act or any order made under this Act ` 
to make any statement or furnish any informstion refuses to make such 
statement or furnish the required information, or makes statement or 
furnishes information which is false in any material particular or which 
he knows or believes to be false or does not believe the same to be 
true, or 


(b) makes any statement which is false or which he does not 
believe to be true in any book, account, return or other document 
which he is required by any order made under the Act to submit : 

he shall be punishable with imprisonment for aterm which may 
extend to two years or with fine which may extend to ene thousand 
and five huadred rupees or with both. 

` (2) Any person who— 


(a) havingin his possession, custody or control any property 
forming part of the assets of the College, College Body or the Board of 
Control, wrongfully withholds such property from the State Govern- 
ment, or 

(b) wrongfully obtains possession of any property forming part 
of assets of. the College, College Body or Board of Control or: 

(c) wilfully withholds or fails to produce or hand over to any 
person authorised by the State Government any register, record or 
other document which may be in his possession, custody or control, or 

(d) fails without any reasonable cause, or submit any accounts, ' 
books, or other documents, when required to do go, 

shall be punishable with imprisonment, for a term which may 
extend to two years or with fine which may extend to one thousand 
and five hundred rupecs or with both, 


10. Congizanee of offence.—No court shall take cognizance of an 
offence punishable under this Act except with the previous sanction of 
the State Government or of an officer authorised by the Stat Goyern- 
ment in this behalf, 


11. Protection of action taken under this Act.—No suit, prosecu- 
tion or other legal proceedings shall lie against the State Government or 
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any officer or employes of the State Government for anything which is, 
in good faith, done or intended to be done under this Act. 

12. Overiding effect of the Act.—The provisions of this Act shall 
have effect notwithstanding anything inconsistent therewith contained 
in any other law for the time being in force or any instrument having 
the effect of law. 

13 Power to make rules—(1) The State Government may, by 
notification in official Gazette, make rules to carry out the purposes 
‘of this Act and such rules may provide that they shall take effect 
‘retrospectively. 

(2) Exery rule made by the State Government under this Act shal 
‘be laid. as soon as may be after it is made, before each House of the 
‘State Legislature while it is in session for a total period of fourteen 
‘days which may be comprised in one session or in two successive sessi- 
‘ons, and if before the expiry of the session in which it is so laid or the 
session immediately following both Houses agree in making any modi- 
fication in the rule or both Houses agree that the rule should not be 
made, the'rule shall thereafter have effect only in such modified form 
or be of no-effect as the case may ‘be, so however, that any such modi- 
‘fication ot annulment shall be without prejudice to the validity or any- 
thing previously done under that-rule. 


14. Power to remove difficulttes—If any difficuly arises in giving 
effect to the provisions of this Act the State Government may within two 
-years from the commencement ofthis Act, by order, as occasion may 
‘require ‘do anything snot- inconsistent with the provion of this Act, 
which may appear to it to be necessary for the ‘purpose of removing 
the difficuly. 


15. Repeal and Savings —(1) The Biber Private Medical College 
(Taking over) Ordinance, 1978 (Bihar Ordinace No. 62 of 1978) is 
hereby repealed. 
=- (2) Notwithstanding such ‘repeal anything done or any-action 
‘taken in the exercise of any power conferred by or under the said 
Ordinance, if such thing or action is not inconsistent wtih the 
provisions of this Act shall be deemed to have been done or taken in 
the exercise of the powers conferred by or under this Act as if this Act 
were in force on that day on which such thing or action’ was done or 
taken. 


Published in the Bihar Gazette, Extra, dated 30th January, 1979 


THE MINIMUM WAGES (BIHAR AMENDMENT) ORDINANCE 1979 
BIHAR ORDINANCE NO. 1 OF 1979 
An Ordinance to amend the Minimum Wages Act, 1948 in its 
application to the State of Bihar. 

Preamble.—Whereas the Legislature of the State of Bihar is not 
in session ; 

And whereas, the Governor of Bihar fs satisfied that circumstances 
exist: which render it necessary for him to take immediate action to 
amend the Minimum Wages Act, 1948 (Act No. XI of 1948) in its 
application, to the State of Bihar, in the manner hereinafter appearing ; 

And, whereas the instructions of the President of India have been 
‘obtained under proviso to clause (1) of Article 213 of the Constitution 
of India ; 
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Now, Therefore, in exercise, of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :-— 


1. Short title. extent and commeneement.—(1) This Ordinance may 
be called the Minimum Wages (Bihar (Amendment) Ordinance, 1979, 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force at once. 
: 2. Amendment of section 3 of Act XI of 1948.—In section 3 of 
the Minimum Wages Act, 1948 (11 of 1948) (hereinafter referred to as 
the said Act), sub-section (2-A) shall be omitted. 


3. Amendment of seetion 12 of Act XI of 1948.—In section 12 
Of the said Act, after sub-section (1), the following sub-section shall be 
inserted, namely :— 

(1-A). Where immediaiely before the issue of a notification under 
section 5 fixing or revising the minimum rates of wages in respect of any 
scheduled employment, wages at a rate higher than the rate go fixed 
or revised, were payable either by contract or agreement, or, under 
apy other law for the time being in force, then, notwithstanding any- 
thing contained in this Act, wages at such higher rate shall be payable 
to the employees in such scheduled employment and the wages so paya- 
ble shall be deemed to be the minimum wages for the purposes of this 
Act.” 

4. Amendment of section 19 of Act XI of 1948.—In seetion 19 of 
‘the said Act, in sub-section (2) after clause (d) the following new clauses 
shall be inserted, namely :— 

(dd) take or accept statement of the guardian of such employes 
who, beeause of certain physical or mental disabilities (deaf, dumb, etc.} 
cannot give a statement about payment of wages less than the min- 
imum rates of wages fixed for that employee’s class of work, or less 
than the amount due to him under the provisions of the Act, 

(ddd) conduct any application presented under sub-section (2) 
of section (2) of section 20 of the Act before any Authority appointed 
under sub-section (1) of section 20 of the Act.” 


5. Amendment of section 20 of Act XI of 1948.—In section 20 of 
the said Act— 

(a) in sub-section (1) for the words “or any officer of the State 
Government not below the rank of a Labour Commissioner” the words 
“or any such Officer of the State Government not below the rank of 
an Assistant Commissioner of Labour’’ shall be substituted ; 

(b) in sub-seciion (3) after the words ‘the Authority shall hear 
the applicant and the employer’? and before the word ‘‘or” the word 
“summarily” shall be inserted ; and - 

(c) for sub-section (5), the following sub-section shall be substitut- 
ed, namely :— 

“(3) Any amount directed to be paid under this section ghall be 
recoverable as an arrear of Land Revenue.”: 

(d) for sub-section (6), the following sub-section shall be sub- 
stituted, namely :— 


“(6) Any employer or worker aggrieved by any direction made 
under sub-section (3) by an Authority appointed under sub-section (1) 
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on an application made under sub-section (2), may, within 30 days from 
the date of the direction, prefer an appeal in such manner and to such 
manner and. to such Authority as the State Government may, by not- 
ification, specify in this behalf, and that Authority may, after hearing 
the appeal, confirm, modify or reverse the direction appealed against 
and no further appeal shall lie against the order made by such 
Authority in any Court of law”; and ` 

(e) after sub-section (6) 80 substituted, the following new sub- 
section shall be inserted, namely :— 


“(6-A) The Authority referred to in sub-section (6) may, if it is 
satisfied that the appellant was prevented by sufficient cause from 
preferring the appeal within the period specified in sub-section (6), 
allow the appeal to. be preferred within a further period of 30 days but 
not thereafter.”’ 


6 Amendment of section 22-A of Act XI of 1948.—For section 
22-A ofthe said Act, the following section shall be substituted, 
namely. :— | 

“‘22-A General provision for. punishment of other ofenccs.—Any 
employer who-contravenes any provision of this Act or'of any rule or 
order made thereunder shall if no other penalty is provided in this Act 
for such contravention. be punishable with imprisonment for a term 
‘which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both.” 


_ 4. Amendment of section 22-B of Act XI of 1948.—In secution 
22-B of the-said Act, in sub-section (1) for clause (a), the following 
‘clause shall be substituted; namely :— 

(a) Under clause (a) of section 22 unless the State Government 
or-an officer authorised by it in this behalf has sanctioned the making of 
the complaint.” 


8. Insertion of new sections 27-A and 27-Bin Act XI of 1948,— 
After section 27 of the said Act, the following sections shall be inserted, 
namely, :— 

“27-A Protection to. persons acting under the Act.—No suit, prose- 
cution or other legal proceeding whatsoever shall lie against any person 
for anything which is in good faith done or intended to be done in due 
discharge of his duites under this Act 


“27-B. Transfer of cases from one Court to another.—The State 
-Government.or any. Authority subordinate to it if so authorised by the 
State Government. by,an order in writing in this behalf may by notifica- 
tion in the Offcial Gazctte,-withdraw.or recall any case pending at any 
time before any Authority appointed. under sub-section (1) of section 
20, of the .Act ard transfer the same to another appointed Authority for 
disposal in the prescribed manner:” 
A ; So ee JAGANNATH KAUSHAL, 
Dated the 30th January, 1979. Governor of Bihar. 


THE BIHAR ' CYCLE:RICKSHAW (REGULATION OF 
© su LICENCE) ACT, 1979. 
The following Act of the Bihar Legislature, received the assent of 


.the Governor and was published in the Bihar Gazette, Extra. dated 
march 1, 1979, 
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BIHAR ACT 6 OF 1979 

An Act to Regulate the issue of Licences to the owners and Drivers 
of cycle- Rickshaws plying ia any Municipal area in the State of Bihar 
for their better Management. ` 

Be it enacted by the Legislature of the State of Biharin the 
Twenty. niath year of the Republic of India as follow :— 

1, Short title and commencement.—(1) This Act may be called 
the Bihar Cycle-Rickshaw (Regulation of Licence) Act, 1979. 

(2) It shall eome into force on such date and in such municipal 
area or areas as the State Government may by notification appoint 
and different dates may be appointed for different municipal 
areas. 

2. Definitions.—In this Act unless the context otherwise 
requires,— 

(a) -“‘Cycle-rickshaw’’ means a three-wheeled cycle-rickshaw 
driven by manual labour and includes all its components and 
accessories ; 

(b) “municipal area” means any area covered by any munici- 
pality orcorporation or notified area committee established under 
any Jaw for the time being in force ; 

(c) “municipal authority’? means and includes any authority of 
the municipality or corporation or notified area committee established 
under any law for the time being in force. 

3. Certificate of registration for cycle-rickshaws.—(i) Notwith- 
standing anything contained to the contrary in the Bihar and Orissa 
Municipal Act, 1922 or the Patna Municipal Corporation Act, 1951 cr 
any rule or order or bye-laws made thereunder or any other laws for 
the time being in force, no owner of acycle-rickshaw shall be granted 
any certificate of registration nor his certificate shall be renewed by any 
municipal authority after the commencement ofthis Act unless the 
rickshaw is to'be plied by such owner by himself, 

(ii) A certificate of registration granted or renewed prior to the 
commencement of this Act shall stand revoked if it does not conform 
to the provisions of this Act. l 

4. Exemptions —(i) Notwithstanding anything contained in the 
Act, a certificate of registration of a cycle-rickshaw may be granted or 
renewed by the municipal authority to a widow or to a disabled person 
to be plied by another person if this . is the only source of her or his 
livelihood and in such acaseit shal! be lawful for municipal autho- 
rities to grant a driving licence to a person other than the owner of the 
cycle-rickshaw, giving full particulars of the owner and the driver 
engaged to ply it with a photograph of the driver 

(ii) A certificate of registration of a cycle-rickshaw may also be 
granted or renewed by a municipal authority to an institution to be 
plied through another'‘person, if the institution has to ply it not for hire 
but to meet its own requirements of conveyance and transportation and 
in such a case it shall be lawful for the municipal authorities to grant a 
driving licence to a person other than the owner of the cycle-rickshaw 
giving full particulars of the ewnerand the driver engaged to ply it 
with a photograph of tbe driver. 

(iii) The body of a rickshaw covered by sub-section (ii) above will 
be painted yellow. 
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5. Penalties —(i) Any person who is found to be in possession 
of a cycle-rickshaw without a certificate of registration conforming to 
the provisions of this Act or plies or causes it to. be plied by a person 
without a valid driver’s licence issued under any law for the time 
being in force or plies or causes to be plied a rickshaw not meant to 
be plied for bire without painting. the body thereof in yellow shall be 
punishable with imprisonment which may extend to three months. 

(ii) Notwithstanding anything contained to the. contrary In the 
Code of Criminal Procedure, 1973 (Act II of 1974) the offences under 
this Act shall be cognizable. 

` 6. Forfeiture of the rickshaw.—(i) If any person is convicted 
of an offence in respect of a cycle-rickshaw the court shall declare 
such’ cycle-rickshaw to be forfeited to the State Government. 

(i1) If the owner of a cycle-rickshaw cannot be traced, : the 
_ court before whom the cycle rickshaw is produced shall declare it to be 
forfeited to the State Government. 

(iii) The State Government may hand over any cycle-rickshaw 
forfeited under siib-section (i) or sub-section (11) to. the municipal aut- 
-hority within whose area the offence was committed. 

7 Power to make rules.—The State Government may. make rules 
for carrying out the purposes of this Act. her l 

> 8. Repeal and Saving.—(1) The Bihar Cycle-Rickshaw (Regula- 
tion of Licence) Second Ordinance, 197g (Bihar Ordinance No. 99 of 
1978) is hereby repealed. - 

(2) Notwithstanding such repeal, anything done or any action 
taken in exercie of the powers conferred by or under the Ordinance 
shall be deemed to have been done or taken under this Act as if this 
Act were in force on the day on which such thing or action was done 
or taken, 


d Á SA M 


THE BIHAR AGRICULTURAL INCOME-TAX (REPEALING) 
E eee ORDINANCE, 1979. - >, 
Published in the Bihar Gazette Extra, the dated 26th February, 1979. 
| BIHAR ORDINANCE NO. 47 OF 1979. 
An Ordinance to Repeal The Bihar Agricultnral Income Tax Act, 1948. 

Preamble.—Whereas the Legislature of the State of Bihar is not 
in session; - on : ; 

And, Whereas, the Governor of Bihar is satisfied tbat circumstances 
exist which render it necessary for bim to take immediate action to 
repeal the Bihar Agricultural Income Tax Act, 1948 (Bihar Act 32 of 
1948). aoe Ae 
~ New, Therefore, in exercise of the power .conferred by clause (i) of 
Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— . 

1 Short title, extent and commencment —(i) This Ordinance may 
be called the Bihar Agricultural Income-Tax (Repealing) Ordinance, 
1979 ; 
(ii) It shall come in to force from the Ist March, 1979, 

2. Repeal of Bihar Act 32 of 1948.—The Bihar Agricultural 
Income-Tax Act, 1948 (Bihar Act No, 32 of 1948) is hereby repealed. 

KRISHNA BALLAYV NARAIN SINGH, 
Dat.d the 22nd February 1979. Governor of Bihar. 


— — 
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THE BIHAR ESSENTIAL SERVICES MAINTENANCE 
(AMENDMENT) ORDINANCE, 1979. 
Published in the Bihar Govt. Gazette, Extra, dated Feburary 6, 1979. 
_ BIHAR ORDINACNE NO. 44 OF 1979. 
An Ordinance to amend the Bihar Essential Services Maintenance 


Act; 1947. A , 
Preamble. —Whereas the Legislature of the State of Bihar is not 


in session ; 

And Whereas, the Governor of Bihar is satisfied that circumst- 
ances exist which render, it necessary for him to take immediate action 
to amend the Bihar Essential Services Maintenance Act, 1947 (Bihar 
Act I of 1948), ia the manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— : 

1.. Short title —This Ordinance may be called the Bihar Essential 
Services Maintenance (Amendment) Ordinance, 1979. 


2. Substitution of new section for section3 of Bihar Act I of 1948 — 
For section 3 of the Bihar Essential Services Maintenance Act, | 1 
(Bihar Act I of 1948), the following section shall be substituted, 
namely :— 

3. Employment to which this Act shall apply.—This Act shall 
apply to any employment or class of employment under the State Gov- 
ernment or under any Board or Corporation or local authority con- 
stituted under any law for the time being in force, whieh the State 
Government, being of opinion that such employmeat or class of employ- 
ment is essential for securing the public safety, the maintenance of 
public order, or for maintaining services necessary to the life of the 
community may, by notification, declare to be an employment or class 
of employment to which this Act applies.” 


Dated 6th February 1979 
KRISHNA BALLAV NARAIN SINHA, 
Governor of Bihar. 





THE BIHAR IRRIGATION FIELD CHAN NELS 
(AMENDMENT) ORDINANCE, 1979. 
Published in the Bihar Gazette Extra, dated Feburary 23 of 1979. 
BIHAR ORDINANCE NO. 4 OF 1979, 


(Text of the Ordinance omitted as it replaces Ordinance No. 76 
of 1978, editor.) 





THE BIHAR LAND RENT (EXEMPTION FROM 
. PAYMENT) ORDINANCE, 1979. 
Publistied in the Bihar Gazette Extra, dated Feburary 16 of 1979. 
| BIHAR ORDINANCE NO. 6 OF 1979. 
(Text of the Ordinance omitted as it replaces Ordinance No. 71 
of 1978, editor.) 





THE BIHAR PUBLIC LAND ENCROACHMENT 
. (AMENDMENT) ORDINANCE, 1979. 
Published in the Bihar Gazette Extra, dated Feburary 7, 1979. 
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BIHAR ORDINANCE NO. 7 OF 1979. 
(Text of the Ordinance omitted as it replaces Oramince No, 72 
of 1978, editor.) 





THE BIHAR CESS (AMENDMENT) ORDINANCE, 1979. 
Published in the Bihar Gazette Extra, dated Feburary 16, 1979. 
BIHAR ORDINANCE NO. 8 of 1979. 

(Text of the Ordinance omitted as it replaces Ordinance No. 73 
of 1978, editor ) 





THE BIHAR FOREST PRODUCE (REGULATION OF 
TRADE) ORDINANCE, 1979. 
Published in the Bihar Gazette Extra, dated Feburary 16, of 1979. 


BIHAR ORDINANCE NO. 32 OF 1979. 
(Text of the Ordinance omitted as it replaces Ordinance No 106 
of cae editor.) 
THE BIHAR SUGARCANE (1 (REGULATION OF SUPPLY 
AND PURCHASE) ORDINANCE, 1979. - 
Published in tbe Bihar Gazette Extra. dated Feburary 16, 1979. 
BIHAR ORDINANCE NO, 33 OF 1979. 
(Text of the Ordinance omitted as it replaces Ordinance No., 104 
ORLAT., eer) 
- THE BIHAR CONTROL OF CRIMES ORDINANCE, 1979. 
. Published in the Bihar Gazette Extra, dated Feburary 13, 1979. 


BIHAR ORDINANCE NO. 34 OF 1979. 
(Text of the Ordinance omitted as it replaces Ordinance No. 110 
of 1978, editor.) 


“_ 





THE BIHAR BHOODAN YAGNA (AMENDMENT), 
j ORDINANCE, 1979. 
Published in the Bihar Gazette Extra, dated Feburary 16 of 1979, 


BIHAR ORDINANCE NO. 35 OF 1979. 
(Text of the Ordinance omitted as it replaces Ordinance No 112 
of 1978, editor. ) 


DA 


THE - BIHAR CINEMAS (REGULATION) (AMEDNDMERT 
ORDINANCE 1979. : 
Published in the Bihar Gazette, Extra. 
~ dated March 1, 1979, 
BIHAR ORDINANCE NO 48 OF 1979 
An Ordinance to -amend the Bihar Cinemas (Regulation) Act, 
1954. 
Preamble.—Whereas, the Legislature of Bihar is not In session. 
And, Whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary forhim to take immediate action to 
amend the Bihar Cinemas - (Regulation) Act, 1954 (Bihar Act XV of 
1954) in the manner hereinafter appearing ; . 
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Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

1. Short title.—This Ordinance may be called The Bihar Cinemas 
(Regulation) (Amendment) Ordinance, 1979. 

2. Amendment of section 5 of Bihar Act XV of 1954.—For sub- 
section (2) of section 5 of the Bihar Cinemas (Regulation) Act, 1954 
(Bihar Act XV of 1954) (hereinafter referred to as said Act) the follow- 
ing sub-section shal! be substituted and shall always be deemed to have 
been substituted, pamely :— 

“(2) Subject the foregoing provisions of this section and to the 
control of the State Government, the licensing authority may grant 
licence under this Act to such persons as that authority thinks fit and 
on such terms and conditiuns and subject to such restrictions as it may 
determine and on payment of such lic:nce fee as may be prescribed in 
ane framed undér the said Act subject toa maximum of Rs, 

3. Amendment of section 9 of the Bihar Act XV of 1954,—For 
clause (a) of suh-s:ction (2) of section 9 of the said Act the following 
clause shall be substituted, and shall always be deemed to have been 
substituted, namely :— 


(a) prescribing the terms, conditions, restrictions and imposition 

of fees subject to which licence may be granted under this Act.” 
KRISHNA BALLAV NARAIN SINGH, 

Dated the 22nd February 1979. Governor of Bihar. 


THE BIHAR MUNICIPAL (SECOND AMENDMENT AND 
VALIDATION) ORDINANCE, 1979. 
Published in the Bihar Govt. Gazette Extra., 
dated February 26th, 1979 


BIHAR ORDINANCE NO. 46, of 1979. 

An Ordinance to amend the Bihar Municipal (Third Amendment) 
Ordinance, 1978 (Bihar Ordinance No. 70 of 1978) and to validate the 
Constitution of Notified Area Committees 
= Preamble.—Whereas, the Legislature of the State of Bihar is not 
in session : 

And, whereas, under the Bihar Municipal (Amendment) Ordinance, 
1978 (Bihar Ordinance No. 3 of 1978), the members, Vice-Chairman 
and Chairman of the then existing Notified Area Committees ceased, 
on the promulgation of the said Ordinance, to hold their respective 
Offices ; 

And, whereas, Notified Area Committees were duly constituted by 
appointment, or election as the case may be, of the members, Vice- 
Chairman and Chairman, under the Bihar and Orissa Municipal Act as 
amended by the said Bihar Munieipal (Amendment) Ordinance, 1978 
(Bihar Ordinance No. 3 of 1978). 


And, whereas, the provisions of section 4 of the said Bihar Munici- 
pal (Amendment) Ordinance, 1978 (Bihar Ordinance No. 3 of 1978 
Were erroneously re-enacted as section 31 of the Bihar Municipa 
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(Second Amendment) Ordinance, 1978 (Bihar Ordinance No, 39 of 
1978) and as section 31 of the Bihar Municipal (Third Amendment) 
Ordinance, 1978 (Bihar Ordinance No. 70 of 1978) ; 


And whereas, by promulgation of the sald Ordinances, namely, the 
Bikar Municipal (Second Amendment) Ordinance, 1978 (Bihar Ordina- 
rice No. 39 of 1978) and the Bihar Munieipal (Third Amendment) 
Ordinance, 1978 (Bihar Ordinance No. 70 of 1978) it was never-inten- 
ded to affect the Constitution of the Notified Area Committees and the 
terms of the office of the members, Vice-Chairman and Chairman 
thereof, as constituted and appointed or elected, as the case may be, 
subsequent to the promulgation of the said Bihar Municipal (Amend- 
ment) Ordinance, 1978 (Bihar Ordinance No. 3 of 1978) ; 


And, whereas, itis necessary to declare that such eonstitution, 
appointment or election had always been effective and valid notwith- 
standing anything contained in the said Ordinances ; 


And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for himto take immediate action to 
amend the Bihar Municipal (Third Amendment) Ordinance, 1978 
(Bihar Ordinance No. 70 of 1978) in the manner hereinafter appearing 
and to Validate the Constitution of the Notified Area Committees : 

‘ Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 


1. Short title.—This Ordinance may be ealled the Bihar Munici- 
pal (Second Amendment Validation) Ordinance, 1979. 

Z Repeal of section 31 of Bihar Ordinance No. 70 of 1978.— 
Section 31 of the Bihar Municipal (Third Amendment) Ordinance, 1978 
(Bihar Ordinance No. 70 of 1978), shall be omitted and shall be deemed 
always to have been omitted and nothing contained in the said section 
shall be deeméd ever to have had any effect. 


3. Section 31 of Ordinance No. 39 of 1978 not to have any effect.— 
Section 31 of the Bihar Municipal (Second Amendmend) Ordinance, 
1978 (Bihar Ordinance No. 39 of 1978) shall be deemed not to have 
been of any effect during the period, the Ordinance was in force, as if 
the said section-had never been enacted. 


4. Constitution of notified area committees be deemed to be 
valid-—Notwithstanding anything to the contrary contained in section 
31 ofthe Bihar Municipal (Second Amendment) Ordinance, 1978 
(Bihar Ordinance no. 39 of 1978) and section 31 of the Bihar Munici- 
pal.(Third Amendment) Ordinance, 1978 (Bihar Ordinance No. 70 of 
1978) all Notified Area Committees constituted subsequent to the 
promulgation of the Bihar Municipal (Amendment, Ordinance, 1978 
(Bihar Ordifance No. 3 of 1978) shall be deemed to have been validly 
constituted and the members thereof, including the Chairman dnd the 
Vice Chairman shall be’ deemed to have lawfully held, and to continue 
to hold, their office and such constitution, and appointment or election 
as thé cage may be, shall not be questioned before any court or autho- 
rity merély-on ‘the ground of insertion of section 31 in the Bihar 
Municipal (Second Amendment) Ordinance, 1978 (Bihar Ordinance No, 
39'of  1978).or insertion of section 31 in the Bihar Municipal (Third 
Anfendmént), Ordinance, 1978 (Bihar Ordinance No. 70 of 1978), 
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5. Notification and Orders, etc. to be valid.—All notifications anc 
orders issued or passed and al! acts done, subsequent to the promulga. 
tion of the Bihar Municipal (Amendment) Ordinance, 1978 (Biha 
Ordinance No. 3 of 1978) in relation to the constitution of Notified 
Area Committees and matters relating thereto shall be deemed to have 
been valid and effectual as if section 31 of the Bihar Municipal (Second 
Amendment) Ordinance, 1978 (Bihar Ordinance No. 39 of 1978) and 
section 31 of the Bihar Municipal (Third Amendment) Ordinance, 1978 
(Bihar Ordicance No 70 of 1978) were never in force and as if this 
Ordinance, was in force on the day on which such notifications, orders, 
or acts were issued, passed or done. 


l KRISHNA BALLAV NARAIN SINGH, 
Dated the 22nd February 1979. ` Governor of Bibar. 


THE BIHAR CONTROL OF CRIMES ORDINANCE, 1378. 
Published in the Bihar Govt. Gazette, Extra, 
dated September 30, 1978. 
BIHAR ORDINANCE, NO. 110 OF 1978 

An Ordinance, to make Special ,Provisions for the control And 
Suppression of Anti-social Elements witha view to maintenance of 
Pubic Orde 

Preamble —Whereas, the Legislature of the State of Bihar is not 
in session ; l 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to make special provisions for 
the control and suppression of Anti-Social Elements with a view to the 
Mainténance of Public Order. 


And Whereas, the instructions of the President have been obtained 
under the proviso to clause’ (1) of Article 213 of the Constitution of 
India ; 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 


1 Short title and extent.—{1) This Ordinance may be called The 
Bihar Control of Crimes Ordinance, 1978. 


(2) It extends to the whole of the State of Bihar. 

2. Defirition.—In this Ordinance, unless the context otherwise 
requires, — 

(a) ‘‘Commissioner’’? means the Commissioner of a Division and 
includes any officer specially empowered by the State Government to 
exercise all or any of the powers of Commissioner under this 
Ordinance ; 

. (b) “District Magistrate’ includes an Additional District Magis- 
trate or Subdivisional Officer specially empowered by the State Govern- 
‘Ment inthis behalf ; 

(c) “Anti-Social element” means a person who— 

(i) either’by himself’ or as a member of or leader ofa gang, 
habitually commits, or attempts to commit or abets the commission of 
offerces, punishable under Chapter XVI or Chapter XVII of the Indian 
Penal Code ; 

(ii) habitually commits or abets the sommission of offences, 


- 
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under the Suppression of Immoral Traffic in Women and Girls Act, 
1956 5; or 

(iii) who by words or otherwise promotes or attempts to promote, 
on grounds of religion, race, language, caste of community or any 
other grounds whatso.ver, feelings of enmity or hatred between diffe- 
rent religions, racial or language groups or castes or communities ; or 


_ iv) has been found habitually passing rndecent remarks to, or 
teasing women or girls ; or ‘ 

(v) who has been convicted of an offence under sections 25, 26, 
27, 28 or 29 of the Arms Act of 1959 


3 Externment, etc. of Anti-Social Elements.—{1) Where it 
appears to the District Magistrate that— 

(a) any person is an Anti-Social Element, end , 

(b) (i) that his movements or acts in the district or any part: 
thereof are causing or are calculated to cause alarm, danger or harm to 
persons or property ; or 


7 + (ii). that there are reasonaple grounds for believing that he is 
engaged or about to engage, in the district or any part thereof, in the 
commission of any offence punishable under Chapter XVI or Chapter 
XVI ofthe Indian Penal Code or under the Suppression of Immoral 
Traffic in Women and Girls Act, 1956, of abetment of any such 
offence de gs 

the District Magistrate shall by notice in writing inform him of the 
material allegation against him in respect of clauses (a) and shall give 
te a reasonable opportunity of tendering an explanation regarding 
them, 


(2) The person against whom an order under this section is pro- 
posed to be made shal] have the right to consult and be defended by a 
counsel of his choice and shall be given a reasonable opportunity of 
examining himself, if he so desires, and also of examining any other 
witnesses that he may wish to produce in support of his explanation, 
unless for reasons to be recorded in writing the District Magistrate 
is of opinion that the request is made for the purpose of vexation oF 
delay. i 
(3) The District Magistrate on being satisfied that the conditions 
specified in clauses (a) and (b) of sub-section (1) exist, may by erder 
in writing— = 

(a) direct him to remove himself outside the district or part 
thereof, as the case may be, by such route, if uny, and within such time 
as may be specified in the order and to resist from entering the distsict 
Or the specified part thereof, until, the expiry of such period, not ex- 
ceeding six months as may be specified in the order ; 


(b) (i) require such person to notify his movements, or to report 
himself or to do both, in such manner, at such time and to such author- 
ity OF person as person as may be specified in the order ; 

(ii) prohibit or restrict possession or use by him of any such 
article as may be specified in the order ; 

(iii) direct him otherwise to conduct himself in such manner as 
may be specified in the order ; 
until the expiry of such period, not exceeding six months, as may be 
specified in the order, 


~ 
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(4) Whenever it appears to the District Magistrate, upon report 
of a Police Officer not below the rank of a Deputy Superintendent of 
Police or upon other information that there is reason to fear that act- 
ivities of anti-social elements cannot be prevented otberwise than by 
the immediate arrest of such persone the District Migistrate may at any 
time issue a warrant of arrest against such persons who may be released 
On executing a bond, with or without sureties for maintaining good 
behaviour or may be detained in custody unti! the enquiry is concluded. 

4 Permision to return temporarily,—The District Magistrate may, 
by an order, permit any person in respect of whom an order hag been 
made under clause (a) of sub-section (3) of section 3 to enter or return, 
for temporary period, into or to the area from which he was directed 
to remove himself, subject to such conditions as the District Magist- 
rate may sp-cify and may at any \ime res:ined any such pərmission. 

5. Extension of period of order —The District Magistrate may, 
after giving exc:pt where for reasons to be recorded in writing he is 
Satisfied that it is impracticable so to do, to the person conceraed an 
opportunity of making a repres:ntation in that behalf, extend from time 
to time, In the interest of the general public, the period spe-ified in the 
erder made urder section 3, but the period so extended shall io n> case 
exceed two years in the aggregate. 

6. Appeal.—(1) Any person aggrieved by an order made under 
section 3, section 4 or section 5 may appeal to the Commissioner with- 
in fifteen days from the date of such order. 

(2) The Commissioner may either confirm the order, with or 
Without modification or set it aside, and may pending disposal of the 
appeal, stay the operation of the order subject to such terms, if any, 
as he thinks fit. 


7. Recognizanee for certain purposes.—( 1) The District Magist- 
rate or the Commissioner may, for the purpose of — 

(a) securing the attendance of any person against whom an order; 
is proposed to be made under section 3, or has been made but its Ope- 
ration has been stayed under section 6 ; or 

(b) securing the due observance of any direction, requirement, 
prohibition, restriction or condition specified in an order made in 
respect of any person under section 3, section 4, section 5 or section 6, 
require such person to enter into a bond, with or without sureties, and 
the provisions of the Code of Criminal Procedure, 1973 shall mutatis 
mutandis appl, in relation to such boad ag they apply in relation to 
bonds executed or required to be executed under the said Code. 

(2) In particular and without prejudice to the generality of the 
foregoing provisions— : 

(a) the District Magistrate while issuing notice to any person 
under sub section (1) of section 3, may issue a warrant for his arrest 
with endorsement thereon of a direction in terms of the provisions of 
section 71 of tbo said Code and the provisions of section 70 to 89 of 
the the said Code shall, so far as ‘may be, apply in relation to such 
warrant as if the District Magi.trafe were a Court ; 

(b) If any person who is required to execute a bond for the ob- 
servance of any direction, requirement, prohibition, restriction or con-- 
ditition fails to do so, he shall be committed to prison or, if he is 
already in prison, be detained in prison until the period for which the 
direction, requirement, prohibition, restriction or condition is to operate 
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or until the time he executes the bond with or without surities, as the 
case may be, in terms of the order, and the provisions of sections 119, 
120, 121, 122, 123, and 124 of thé said Code shall mutatis mutandis, 
apply as if the District Magistrate or the Commissioner were a Court. 

(c) sections 445, 447 and 448 of the said Code shall mutatis mu- 
tandis apply in relation to all bonds executed under this section as if 
the District Magistrate or the Commissioner were a Court. _ 

_ 8. Nature of evidence —The District Magistrate or the Commis- 
sioner may for the purpose of satisfying himself as.to whether the 
conditions necessary for the making or confirmation of an order under 
section 3 or section 5 exist or not.take into consideration any evidence 
which he considers to have Fprobative value and the provisions of the 
Indian Evidence Act 1872, shall not apply thereto. so 


9. Rescession of order.—The District Magistrate or the Commis- 
ssioner may at any time rescind an order made under section.3, whether 
or not such order wag confirmed on appeal under section 6. 

10. Punishment for contravention of orders under sections 3 
to 6.—Whoever contravenes any order.made under section 3, section 4, 
section 5 or section 6 sball be punishable with rigorous imprisonment 
fora term which may‘extend to three years but in no ease it shall be 
Jess than three months -and shall also be liable to fine not exceeding 
Rs. 5,000. i l 

11. Forcible removal of externed anti-social element in case 
of contravention of order.—(1). Where, after an order is made 
against any person under section. 4, section 5 or section 6 such person— 

(a) has failed to remove himself from the district or part, thereof 
as directed by the order’; or — 

(b) has re-entered the area, from which he wag ordered to remo- 
ve himself during the period of operation of. that order, the District 
Magistrate may cause him to.be arrested and removed in police custody 
r such place outside the area. specified in the said order as he may 

Iret, i 


(2) Any Police Officer may arrèst without warrant any person 
reasonably suspectéd of an act or omission specified in sub-section (1), 
and shall forthwith forward the person so arrested to the nearest Excu- 
tive Magistrate who shall cause him to be forwarted to the District 
Magistrate who may thereupon cause person to be rémoved in police 
custody to such place outside the area specified in the said order as he 
may direct. 

(3) The provisions of this section shall be in additioa to and 
not in derogation of the provisions of séction 10: | 

12. Cognizance of ‘offence—No Magistraté shall take cognizance 
of an offence punishdblé under‘section 10, exeept— 

= (a) -upon a report in Writing of the facts constitute in such offences 
made by a Police Officer not’ below the rank of Deputy Superintendent 
of Police; or ger eS | i a 

(b) upon information received from any person other than a 
Police Officer, or from ally gazettéd officer that such offence has been 
' committed: 3 

13. Savings as to orders —-No order made in exercise of any 
powers ‘cooférred by or under ‘this Ordihancé shall-be chlléd-in question 
io any Court, 
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14. Protection of action taken under the Ordinance.—(1) No. suit 
prosecution or other legal proceeding shall lie against any person for 
anything which is in goed faith done or intended to be dome in pursu- 
ance of this Ordinance or of any order made thereunder, 


(2) No suit or other legal proceedings shall lie against the State 
Government or any Officer of the State Government for any damage 
caused or likely to be caused by anything which is in good faith done 
or intended to be done in pursuance of this Ordinance or of any order 
made thereunder. 

15. Power to make rules.—(1) The State Government may by 
notification in the Gazette make rules cousistent with the provisions of 
this Ordinance for carrying out the purposes of the Ordinance. 

(2) Every rule made by the State Government under this Ordin- 
ance shall be laid as soon as may be after it is made, before each House 
of the State Legislature while it is in session for a total period of thirty 
days which may be comprised in one session orin two successive 
sessions, and if, before the expiry of the sessions in which it is so laid 
or the session immediately following, both Houses agree in making 
any modification in the rule or such Houses agree that the rule should 
not be made, the rule shall thereafter have effect only in such modified 
from or be of no effect, as the case may be, so, however, that any 
such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule. 

JAGANNATH KAUSHAL, 
Dated the 29th September, 1978. Governor of Bihar. 





THE LAND ACQUISITION (BIHAR AMENDMENT) 
ORDINANCE, 1979. 
Published in the Bihar Gazette, Extra, dated Feburary 16, 1979. 


BIHAR ORDINANCE NO 36 OF 1979. 
(Text of the Ordinance omitted as 1t replaces Ordinance No, 114 
of 1978, editor.) 
THE TANA BHAGAT RATYATS AGRICULTURAL LANDS 
RESTORATION 
(AMENDMENT) ORDINANCE, 1979. 
Published In the Bihar Gazette Extra, dated Feburary 16, 1979. 
BIHAR ORDINANCE NO. 37 OF 1979. 
(Text of the Ordinance omitted as it replaces Ordinance No. 109 
of 1978, editor.) 
THE BIHAR REGIONAL DEVELOPMENT AUTHORITY 
ORDINANCE 1979. 
Published in the Bihar Gazette, Extra, dated Feburary 26, 1979. 
BIHAR ORDINANCE NO. 38 OF 1979. 
(Text of the Ordinance omitted as it replaces Ordinance No. 98 of 
1978, editor). 
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THE BIHAR AGRICULTURAL CREDIT OPERATIONS AND 
MISCELLANEOUS PROVISIONS (BANKS) ORDINANCE, 1979. 
Published in the Bihar Gazette, Extra, dated February 13 of 1979, 


BIHAR ORDINANCE NO 41 OF 1979. 
(Text of the Ordinance omitted as it replages Ordinance No. 107 
ef 1978, editor.) l l 
THE BIHAR SALES TAX ORDINANCE, 1979. 
Published in the Bihar Gazette, Extra, Dated Feburary 26, 1979, 
BIHAR ORDINANCE NO. 39 OF 1979. 
(Text of the Ordinance omitted as ie replaces Ordinance No, 97 of 
1978, editor.) 





THE BIHAR CO-OPERATIVE SOCIETIES (AMENDMENT) 
ORDINANCE, 1979. i 


Published in the Bihar Gazette Extra, dated Feburary 26, 1979. 
BIHAR ORDINANCE NO. 40 OF 1979. = 
(Text of the Ordinance omitted as it replaces Ordinances Nos, 102 
& 113 of 1978, editor.) : 
THE BIHAR STATE HOUSING BOARD ORDINANCE, 1979, 
Published in the Bihar Gazette, Extra. dated February 16, 1979 
BIHAR ORDINANCE NO. 43 OF 1979. 


(Text of the Ordinance omitted as it replaces Ordinance No. 105 of 
1978, editor). 
THE BIHAR IRRIGATION LAWS (AMENDMENT) 
ORDINANCE, 1979, i 


Published in the Bihar Gazette, Extra, dated February 23 of 1979. 
BIHAR ORDINANCE NO. 57 of 1979 
(Text of the Ordinance omitted as it replaces Ordinance No. 77 of 
1978, editor.) 


THE BIHAR EXCISE (AMENDMENT AND VALIDATION) 
ORDINANCE, 1979, 
Published in the Bihar Gazette, Extra, dated March 2, 1979, 
À BIHAR ORDINANCE NO. 73 OF 1979 
(Text of the Ordinance omitted as it replaces Ordinance No. 75 of 
1978, editor.) a 


THE BIHAR SUGAR UNDERTAKINGS (ACQUISITION) 
(AMENDMENT) ORDINANCE. 1979, 


Published in the Bihar Gazette, Extra, dated March 24, 1979, 
BIHAR ORDINANCE NO. 58 OF 1979. 


An Ordinance to amend the Bihar Sugar Undertakings (Acquisition) 
Act, 1976, 

Preamble.—Whereas the Legislature of the State of Bihar is not 
in session ; 

And, Whereas the Governor of Bihar is satisfied that circumstances 
exist which reader it necessary for him to take immediate action to 
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amend the Bihar Sugar Undertakings (Acquisition) Act, 1976 (Bihar 
Act XIII of 1977) in the manner hereinafter appearing : 

And, Whereas the instructions of the President under the proviso 
to clause (1) of Article 213 of the Constitution of India have been 
obtained : 


Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution, the Governor is pleased to promulg- 
ate the following Ordinance :— 


1, Short title and commencement.—This Ordinance may be called 
ror dua! Sugar Undertakings (Acquisition) (Amendment) Ordinance, 
1979. 

(2) It shall come into force at once. 


2. Amendment of section 3 of Bihar Act XIII of 1977.—Ioa sub- 
section (1) of section 3 of the Bihar Sugar Undertakings (Acquisition) 
Act, 1976 (Bibar Act XIII of 1977) (hereinafter referred to as the said 
Act) the words “Government of Bihar” shall be omitted, 

3, Amendment af section 17 of Bihar Act XIII of 1977.—Ia section 
17 of the said Act, the words “State of Bihar” shall be omitted. 

KRISHNA BALLAV NARAIN SINGH, 


Dated the 17th March 1979. Governor of Bihar. 


THE BIHAR ELECTRICITY SUPPLY UNDERTAKINGS 
(ACQUISITION) ACT, 1979. 

The following Act of the Bihar Legislature, recevied the assent of the 
het ods and was published in the Bihar Gazette, Extra, dated March 
21, 1979. = 
BIHAR ACT. NO. OF 1979 


An Act te provide for the Acquisition by the State Government of 
the Electricity Supply: Undertakings in the State of Bibar: for public 
purposes in pursuance of the Directive Principles of the State Policy 
contained in article 39 of the constitution of India, 


Bé it enacted by the Legislature of the State of Bihar in the twenty 
ninth year of the Republic of India as follows :— 


1. Short title, extent and commencement.—(1) This Act may be 
called the Bihar Electricity Supply Undertakings (Acquisition) Act, 
1979. 


(27 It extends to the whole of the State of Bihar. 
(3) It shall come into force at once. | 


2.. Definitions.—In this Act, unless the context otherwise requires. 

(a) ‘Annual Account’ means the statutory account of the under- 

takings rendered to the Government annually under and in accordance 
with the Electricity Act ; 


(b) ‘Board’ means the Bihar State Electricity Board constituted 
under section 5 of the’ Electricity (Supply) Act, 1948 ; 

(c)- ‘Document’ in relation to an undertaking includes its books, 
accounts, registers, maps and plans ; 


(d) ‘Electricity Act’ means the Indian Hlectiricity Act, 1910 (Act 
IX of 1910); 
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(e) ‘Electricity Supply Act’ means the Electricity (Supply) Act, 
1948 (Act LVI of 1948) ; 

(f) ‘Fixed assets includes works, spare parts, stores, tools, meters 
and other vehicles, officə equipment and furniture ; 

Si (g) ‘State Government’ means the Government ofthe State of 
ihar ; 

(h) ‘Licensee means the person or Company granted license under 
Part II of the Indian Electricity Act, 1910 and shall include the 
following, namely :— 

(1) Ranchi Electric Supply Co. Ltd., Ranchi ; 

(2) Muzaffarpur Electric Supply Go. Ltd., Muzaffarpur ; 

(3) Darbhanga Laheria sarai Electric Supply Corporation Ltd., 
Darbahanga ; 

(4) Bhagalpur Electric Supply Co. Ltd., Bhagalpur $ 

(5) Chaibasa Electric Supply Co Ltd., Chaibasa ; 

(6) Jugsalai Electric Supply Co. Ltd , Jugsalai ; 

(7) Chirkunda Electric Supply Co- Ltd,, Chirkunda ; 

(8) Sijua (Jharia) Electric Supply Co. Ltd., Dhanbad ; 

(9) Disheragarh Power Supply Co. Ltd., Dishergarh ; 

(i) ‘Prescribed’ means prescribed by rules made under this Act ; 


(j) ‘Undertaking’ means the different Elecricity Supply under- 
takings owned and managed by the licensee referred to in clause (h) ; 

(k) ‘Works’ includes electric supply lines, sub-station generation 
stations unless expressly excluded being taken over under the terms of 
the licence and also includes the land, buildings, machinery apparatus 
required te supply energy by the licensee ; 

(1) Words and expressions used ia this Act which are not defined 
herein shal! have the same meaning as are respectively assigned to them 
ia the Electricity Act or the Rules framed thereunder. 

3. Application.—(1) This Act shall apply to all the undertakings. 

(2) Any notice given under any of the provisions of the Electri- 
city Act or the Electricity Supply Act to the licensee for the purchase 
of the undertaking and in pursuance of which the undertaking has 
not been purchased before the commencement of this Act the notice 
ehall lapse and be of no effect. 

Explanation.—There shall be no obligation on the part of the State 
Government or the Board to purchase any undertaking in pursuance of 
any notice given as aforesaid, nor shall service of such notice be deemed 
to prevent the State Government from taking any proceeding de 
novo in respect of the undertaking under this Act. 

4. Vesting date.— All the undertakings shall be deemed to have 
been acquired by and vested in the State Government, on the date of 
promulgation of the Bihar Electricity Supply Undertakings (Acquisition) 
Ordinance 1975 (Bihar, Ordinance no. 140 of 1975). at 11-30 P. M. 


5. Transfer of undertakings.—The State Government may, by an 
order in writing, transfer the undertaking acquired under this Act to the 
Board or te a public sector undertaking on such terms and conditions, 
as may be specified therein, and on such transfer the undertaking 
together with all assets, liabilities, rights and obligations which by 
virtue of this Act have vested ia the State Goverament, shall thereupon 
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veat in the Board or in the Public Sector undertakings, as the case 
may be. 


6. Gross amount-payable to licensee.—(1) Thc gross amount pay- 
able to a licensee shall be the aggregate value of the amounts speei- 
fied below :— ` 


(i) the book value of a)l completed works in beneficial use per- 
taining to the undertaking and taken over by the State Government 
or the Board, as the case may be (excluding works paid for by the 
consumers) less depreciation calculated in accordance with Schedule 
I to this Act: 

(ii) the book value of the works in progress taken over by 
the State Government or the Board asthe case may be, excluding 
works paid for by the consumers or prospective consumers ; 


(iii) the book value of all stores not in use including spare parts 
taken by over by the State Government or the Board, as the case may 
be, andin the case of used stores and spare parts, if taken over, such 
sum as may be decided upon by the State Government or the Board 
as the cuse may be:: 

(iv) the book value of all other fixed assets in use on the date 
of vesting and taken over by the State Government or the Board as 
the case may be; less depreciation calculated in accordance with the 
Schedule I to this Act ; 


(v) the amounts due to the licensee from the consumers for the 
energy supplied by him up to the date of vesting. 

Explanation—1. For the purpose of determining the amount 
due to the licensee under clause (v), the State Government or the 
Board shal! arrange to have the meter readings of all the consumers 
taken within fifteen days of the date of vesting and the consumption 
of energy for the period between the last reading taken by the licen- 
‘see and the date of vesting shall be determined on pro rata basis. 
Fifty per cent of the amount due from the consumers for maximum 
demand charges forthe month in which the date of vesting falls 
shall be paid to the licensee. The remaining 50 percent of the 
amount shall vestin the Government or the Board, as the case may 
be. 

(vi) the amount due from consumers in respect of every hire- 
purchase agreement referred to in clause (ii) of sub-section (1) of 
section 7 less a sum which bears to the difference between the total 
amount of the instalments and the original cost of the material or 
equipment, the same proportion as the amount due bears to the total 
amount of the instalments ; 

(vii) any amount paid actually by the licensee in respect of every 
contract referred to in clause (ii) of sub-section (1) of section 7. 


Explanation 2.—The book value of any fixed asset means its 
original cost and shall comprise— 

(a) the cost incurred by the licensee for the assets including the 
cost of equipment or materials, cost of delivery, labour and other 
incidental charges properly incurred in erecting and bringing the as- 
sets into beneficial use as certified by the Special Officer appointed 
by the State Government or the Board as the case may be, under 
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section 10, the book value of the fixed assets of the licensee put into 
beneficial use on or before 31st March 1958, as shown in the books 
of the undertaking shall be taken as the book value of fixed 
assets of the licensee up to that date; the cost of fixed assets of the 
licensee put into beneficial use or in the process of being put into 
beneficial use during the period commencing from the Ist Apri] 1958 
up to the date of Vesting, shall be determined on the basis of the cost 
of similar assets. incurred by the Board during each corresponding 
financial year or the cost of the fixed assets brought into beneficial use 
as shown in the books of the undertaking, whichever is less ; 


(b) the cost of supervision actually incurred but not exceeding 
fifteen per cent of the cost of labour referred to in clause (a) of the 
Explanation : 

Provided that before deciding the omounts,under this sub-section 
the licensee shall be given an opprrtunity by..the State Government 
or the Board, as the case may be, of being heard, after giving him a 
notice of at least 15 days therefor. 


(2) In addition, a sum equal to 10 (ten) per cent of the 
amount assessed under clauses (ji) to (iv) of sub-section (1) shall be 
paid to the licensee by the State Government or the Board, as the 
Case may be. ae 

(3) If any asset has been acquired by the licensee after the 
expiry of the period to which the. Jatest annual statutory acceunts 
relate, the book value of the assets shall be such as may be decided - 
upon by the State Governnient or the Board after transfer of the 
undertaking to the Board. 


Provided that before deciding the book. value .of any such asset 
the licensee shall be given an opportunity by the, State Government 
or the Board, as the case may be, of being heard after giving him 
notice of at least 15 days therefor 


7. Vesting of undertakings.—({1) The property, rights, liabilities 
obligations specified below in respect‘of the undertaking shall vest in 
the State Government on the vesting date :— 


(i) allthe fixed assets of the licensee and all the documents re- 
lating to the undertaking : 
(ii) all the rights, liabilities and obligations of the hcensee under 


hire-purchase agreements, if any, for the supply of materials, or equip- 
ments made bona fide before the vesting date; a 

(iii) all the rights, liabilities, obligations, of license under any’ 
other contract entered into bona fide before the vesting date, not being: 
a contract relating to the borrowing or lending of money of to’ 
employment of staff. - 

(2) All the assets specified in item (i) of sub-section (1) „shall 
vest in the State Govermnent free from any debts, mortgages or similar 
obligations of the licensee or attaching to the undertaking : 

Provided that such debts, mortgages or obligations shall attach 
to the amount payable under this Act for the assets. ; 

(3) Inthe case of an undertaking . which vests in,the State, 
Government under this Act, the licence granted to it under, Part f. 
of the Electricity Act shal) be deemed to bave been terminated on 


w 
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the vesting date and the rights, liabilities and obligations of the 
licensee under any agreement to supply electricity entered into be- 
fore that date shall devolve or shall be deemed to have devolved on 
the State Government. ) 

Provided that where any such agreement is not in conformity 
with the rates and conditions of supply ‘approved by the State Govera- 
ment and in force on the vesting date, the agreement shall be void- 
able at the option of the State Government. 


Provided further -that the State Government or in the case of 
transfer of the undertaking to the Borad, the Board may 
alter the tarif and other term & conditions of supply of electricity 
to the consumers in the different areas served by the different licen- 
sees;- but only on expiry of a period vf twelve months from the vest- 
ing date. 


(4) In respect of any undertaking to which section 4 applies, 
it shall ‘be: lawful for the State Government or the authorised repre- 
sentative on or after the vestiny date, after removing any obstruction 
that may be or might have been offered, to take possession of the en- 
tire undertaking, or as the case may be, the fixed assets and all docu- 
ments relating to the undertaking or the Board which the State 
Government or the Board may require for carrying it on. 

(5) Allthe liabilities and obligations, other than those vesting 
in the State Government under sub-sections (1) ‘and (3) shall continue 
to be the liabilties and obligations of the licensee, after the vesting 
date, 

Explanation.—All liabilities and obligations in respect of staff, 
taxes including income-tax and wealth tax, provident fund, gratuity, 
Employees’ State Insurance, industrial disputes and al! other matters, 
up to and including the vesting date’ shall continue to be the liabilities 
and obligations of the licensee after the vesting date. 


8. Effect of transactions not bonafide.—Where the State Govern- 
ment or the Board, as the case may be, is of opinion that any licensee 
has disposed of any fixed asset whether by way of sale, exchange, 
gift, lease or otherwise, or has incurred any expenditure, liability or 
obligation otherwise than in the normal course of events with a view to 
benefit unduly the licensee or some other person and thereby caused 
loss to the State Government or the Board as succeeding owners of the 
undertaking, the State Goverament or the Board shall be entitled to 
deduct from the amount payable to the licensee under this 
tee an amount which they consider to be the loss sustained by 
them : 

Provided that before making such deduction, the licensee shall be 
given a notice within nine months of the vesting date to show cause 
against such deduction, within a period of fifteen days from the date 
of receipt of such notice, 


9. Deduction from the gross amount.—The State Government or 
the Board, as the case may be, shall, be entitled to deduct the follo- 
wing sums from the gross amount payable under this Act to a 
licensee: — 

(a) the amount, if any, ‘already paid in advance ; 
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(t) the amount, if any, mentioned in section 8 ; 

(c) the amount due, if any, including interest thereon, from the 
licensee to the Board, for energy supplied by the Board, before the 
vesting date ; 

(d) all amounts and arrears of interest, if any, thereon, due from 
the licensee to the State Government ; 


(e) tbe amount, if any, equivalent to the loss sustained hy the 
State Government or the Board as the case may be, by reason of any 
property or rights belonging te the undertaking not heving been 
handed over to the State Government, or the Board, as the case may 
be, the amount of such loss being deemed to be the amount which 
might have been realised by the State Government orthe Board, as 
the case may be, if the property or rights had been handed over on the 
vesting date ; 

(f) the amount of all loans due from the licensee to any financial 
institutions, constituted by or under the authority of the State Govern- 
ment and arrears of interest, if any, thereon : 

(g} all sums paid by consumers by way of security deposit and 
arrears of interest due thereon on the vesting date ; 


Provided that the security deposit of the consumers shall be with 
the State Government or the Board, as the case may be, and shall be 
treated as such as provided under the relevant Electricity Acts and 
Rules ; | 

(h) all advances from consumers and prospective consumers and all 
sums which have been or ought to be set aside tọ the credit of the 
consumers’ fund ; 

(i) the amounts remaining in tariffs and Dividend Central Reserve, 
Contingencies Reserve and the Development Reserve ; 

(j) the amount, if any, as specified in sub-sections (2) and (3) 
of section l] ; 

(k) the amount, if any, relating to debts, mortgages or obliga- 
tions, as mentioned in the proviso te sub-section (2) of section 7 ; 

(J) in respect of either the employer’s contribution or the emplo- 
yees’ contribution realised by the employer under the Employees’ 
Provident Fund Act, 1952, or the Employees’ State Insurance Act, 
1948 in respect of persons employed in connection with the specified 
undertakings immediately before the date of vesting that the 
employers may have failed to pay in accordance with the respective 
Acts ; 


(m) all wages or salary, bonus or any other payments of any 
employee in respect of service rendered to the licensee and any com- 
pensation payable to any worker under any provisions of Chapter V-A 
of the Industrial Disputes Act, 1947 ; 


(0) allsums due to any employee in respect of provident fund, 
pension fund or gratuity fund or any other fund established for the 
welfare of the employees of the licensee. 

(o) all sums dus in respect of any compensation or liability under 
the Workmen’s Compensation Act, 1923, in respect of the death or 
disablement of any employee unless such liceusee, has, under such con- 
tract with the insurer as mentioned in section 15 of the said Act, rights 
Capable of being transferred and vested in the workmen : 
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Provided that before making any deduction under this section, the 
licensee shall be given a notice to show cause against such deduction, 
within a period of fifteen days from the date of receipt of such 
notice. 

10. Manner of payment of net amount.—(1) The State Govern- 
ment or the Board, as the case may be, shall appoint, by order in writ- 
ing, a person having adequate knowledge and experience in matters 
relating to the technical matters and statutory accounts, as Special 
Officer to assess the net amount payable under this Act by the State 
Government or the Board, as the case may be, to the licensee, after 
making the deductions mentioned in section 9. 


(2) The Special Officer may call for the assistance of such officers 
and staff of the State Government or the Board or the undertaking, as 
he may deem fit, in assessing the net amount payable. 


(3) The State Government or the Board, as the case may be, sball 
pay or tender payment of, the amount to be determined in accordance 
with this Act as soon as possible together with interest on such amount 
from the date of vesting to the date of payment as aforesaid at the rate 
ef one per centum over the average of the Reserve Bank rates between 
the said dates: ` _— i 

-Provided that the State Government or the Board, as the case may 
be, shall not be liable to pay interest ‘on the amount payable for the 
period, of delay if the licensee fails to furnish or delays the furnishing 
of documents, information, particulars or documents as mentioned in 
section 12. : 

(4) Where the gross amount payable to the licensee is equal to or 
less than the total amount to be deducted under section 9, no payment 
shall be made to the licensee by the State Government or the Board, 
as the case may be. ý i i 

11. Provision rezarding existing staff—(1) Every person who 
is a workman, within the meaning of the Industrial Disputes Act, 1947, 
and has been, immediately before. the vesting date, in the employment 
of the licensee, shall become on and from the vesting date, an emplo- 
yee of the State Government or the Board, asthe case may be, and 
shal! hold office of service on the same terms and conditions and with 
the same rights to pension, gratuity and other matters as would 
have been admissible to him if the undertaking had not been 
transferred to and vested in the State Government or the Board. 
as.the case may be, and continue to do so unless and until his employ- 
ment under the State Governnient of the Board, as the case may be, 
is’ teminated or until his remuneration, terms, and’ conditions. of 
employment are duly altered by the State, Government or the Bord, as 
the case may be: oe i 

Provided that the State Government may appoint an offcer to 

review the genuineness of. all appointments made, or. increments of 
wages given to’ the workmen with in the preceding three years of the 
vesting date. If thé appointments made or the increments given were not 
genuine, the State Government or the Board, as the case,may be, 
may ‘terminate the services of such employees or cancel the wage 
increments : l 


Lad 
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Provided further that any person aggrieved by the decision of the 
Reviewing Officer may appeal against the decision to the State Govern- 
ment or the Board, whose decision shall be final. 


(2) The State Government or the Board, as the case may be, may 
appoint a Committee for the purposse of fixing the workmen, taken 
over from the licenses, in the scales of pay of the Board having regard 
to the qualifications, experience, existing pay of the workmen and the 
wage structure of comparable workmen in the Board. 

(3) The State Government or the Borad, as the case may be, may 
employ any person who is not a workmaa within the meaning of the 
Industrial Disputes Act, 1947, who may be considered suitable and 
necessary and the salary of such persons may be determined on the 
basis of the salary paid by the licensee to such persons on the Ist 
January 1971, keeping in view the organisational pattern and the wage 
gtrueture for comparable work-load and responsibility existing in the 
State Government or the Board, ‘as the case may be. The normal incre- 
ments earned by such employees during the period of three years prior 
to lst January 1971, may be added to the salary provided that such 
addition of increments does not upset the pay-seales of the Bòard. 


(4) Save as otherwise provided in sub-sections (1) and (3) the 
services of every person employed by the licensee before the vesting dato 
shall stand terminated on and from the vesting date. 

(5) For the persons who immediately before the vesting date were 
the trustees for any pension, provident fund, gratutity or other like 
fund constituted fer the employees of the licensee, may be substituted 
as trustees, such persons as the State Government or the Board, as the 
case may be, may by general or special order, specify. 

(6) Not withstanding anything contained in the Industrial Dis- 
putes Act, 1947 (Act 14 of 1947), or in any other law for the time being 
in force, the transfer of the service of any employee from the State 
Government to the Board, shall not entitle such employee to any com- 


pensation under this Act or any other law forthe time being in force 
and no such claim shall be enforced by any court, tribunal or other 
authority. 

(7) If any question arises as to whether or not any person was 
genuinely employed in connection with the affairs of the undertaking 
as its employee immediately before the vesting date it shall be 
decided by an Officer authorised for this purpose by the State Govern- 
ment or the Board, as the case may be, and an appeal against his 
decision shall lie to tha State Government or the Board, as the case 
may be, whose decision shall be’final. 

12. Inventory of assets and information.—The licensee shall, 
within ninety days from the vesting date or such further time as may 
be granted by the State Government or the Board as the case may be, 
prepare and hand over to them a complete iuvent ry of all the fixed 
assets belonging to bis undertaking and its documents. 

(2) The licensee shall also prepare the accounts of his undertak- 
ing up to the vesting date, got them audited and submit them to the 
State Government or the Board, asthe case may be, within four 
months from that date or such further time as may be granted by the 
Government or the Board, as the case may be. l 


PART VII J THE BIHAR ELECTRICITY SUPPLY UNDERTAKINS 35 
(ACQUISITION) acs 1979 r 





(3) The licensee shal! also, within such time as may be specified 
by the State Government or the Board, as the case may be, furnish to 
them such information and particulars as may be required by the State 
Government or the Board for determining the book value of the fixed 
assets of the undectakiug at the end of each finanoci2l year, and for 
determining the depreciation ia accordance with the schedule to this 
Act. 

(4) The licensee shall not destroy any document rclating to the 
undertaking and shal! hand over to the State Government or the Board 
as the case miy be, on vesting date all such documents as are necessary 
for ascertaining the assets of the undertaking, the rights, liabilittes and 
obligations attaching thereto and for determiaing the amount payable 
or deductible in respect of the undertaking under this Act. 


(5) Where the documents aforesaid have been taken possession of 
by the State Government or the Board, as the case may be, the licensee 
or any person’ authorised by him in this behalf, shall have access to 
such docaments at all reasonable tymes and shall also be entitled to 
take copies thereof or extracts there m., 


13. Power of entry.—Any employes of the State Government of 
the Board authorised in this behalf by general or special order by the 
State Government or the Board, as the case may be, or the Special 
Officer appointed under section 10 may, at any time enter upon any 
land or premises of the undertaking and make any survey, examination 
or investigation preliminary or incidental to the purposes of this Act. 

14. Penalties.—(1) Whoever, being required to furnish any ia- 
formation or to make any statement under this Act, furnishes any in- 
formation or makes aay statement which he knows to be false, or 
whoever, wilfully fails to hand over to the State Goverument or the 
Board, as the case may be, or obstructs in taking over by the State 
Govern nent or the board, of any fixed asset or document belonging 
to the undertaking, or wilfully suppresses or damages or destroys 
such fixed assets or document whichis to be taken over by the State 
Government or the Board, shall be punishable with imprisonment 
for a term which may extend to two years, or with fine which may 
extend to twenty thousand rupees or with both and in the case ofa 
continuing offence with an additional fine which may extend to five 
hundred rnpees for every day during which the offence continues after 
the first sentence. 


(2) Whoever fails, without reasonable cause, to comply with any 
of the provisions of this Actor the rules made thereunder, or any 
direction or order governed by sub-section (1), be punishable, with 
fine which may extend to’ twenty thousand rupees and in the case of a 
continuing offence with an additional fiae which may extend to five 
hundred rupees for every day during which the offence continues after 
the first sentence. 

(3) No court shall take cognizance of an offence punishable under 
this section except with the previous sanction of the State Governa- 
ment or of an officer authorised by it in this behalf 

(4) Notwithstanding anything containsd in section 29 of the Code 
of Criminal Procedure, 1973 (Act II of 19 4) it shall be lawful for any 
Magistrate of the First Class specially empowered by the State Govern- 
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ment in this behalf, to impose a sentence of fine execeding ten thousand 
tupee when awarding punishment under sub-section (E) or (2). 

15. Offences by Corporation.—Where the person committing any 
offence pnnishable under this Act is a company or an association or 
a body of persons, the Chief Engineer, Resident Engineer, Manager, 
Secrectary, Agent or other Principal Officer’ managing the affairs of the 


Company, association or body Shall be deemed to be guilty of such 
Offence: ' 


16. Protection of Action.—No. suit. prosecution or other legal 
proceeding shal! lie against the State Government or the Board -or 
any employee for the‘ State Government, or the Board or she Special 
Officer appointed under section 10, acting under the direction of the 
State Government or tke Board or aiding or assisting the State Govern- 
ment or the Board or an employee of the Stats Government or the 
Board, in respect of anything which ‘is id godd faith done or intended 
to be done in pursvance: of this Act or any rule or,’ order . made 
thereunder. + | _ 

17. Bar to jurisdiction of rt.— Notwithstanding anything con- 
tained in any other: Jaw for the time being in force, no court or tribu- 
Pal shall call in question any order, notification or any other act done 
Or purported to have-been done under this Act. fet PU 


18, Effect of other laws.—(1) No provision of the Electriclty Act, 
the Electricity Supply. Act or any other Act for the time being in force 
and of any-rule made under any of these Acts’ or of any instrument in- 
cluding license haying effect, by virtue of any of these Acts or any rule 
made thereunder, shall, in so far as it jis inconsistent with any of the 
Provisions of this Act, have any effect. ` ` l 

- (2) Save'as‘otherwise provided in this Act, the provisions of this 
Act shall be in addition to and not in derogation of the Electricity 
Suppy Act. or — = 

19. Power to remove difficulties.—If any difficulty arises in giving 
effect to the provisions of this Act, the State ‘Government may, as 
occasion requires, do any thing which appears to it necessary for the 


Purposes of removing the difficulty. 


20. Arbitration —(1) Where any dispute arises in respect of any 
of the matters specified below, it may ' be referred either by the State 
Government or the Board, as the case may be, or the`licensee to the 
Central Electricity Authority, constituted. under Chapter H of the 
Electricity (Supply) Act, 1948, and the decision. of the Central Electri- 
city Authority shall be,fina) and binding— - : 

(a) whether any property belonging, or any right, liability or 
obligation attaching to the undertaking vest in the State Government or 
the Board ; ... ae - r 

(b) whether any fixed asset forms part of the under taking ; 


(c)- whethér any contract or hire-purchase ‘agréement of other 
contract referred to in clauses-{ii) and (iii) of sub-section (1) of section'7 
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has been entered into: bonafide or not aos k WO bei 
‘~ (dy . whether any apreement to supply elcetricty entered into by the 
licensee prior to the -vesting date -isof: the nature referred to in t 

Proviso to-sub-section (3) of Section 75-0 8 es 
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(e) whether the gross amount payable to the licensee under 
section 6 and the deduction from the gross amount, under section 9 
or the net amount payable under section 10 has been correctly arrived 
at in accordance with the provisions of the Act. 

(2) Subject to the provisions of this section, provisions of the 
Arbitration Act, 1940 (Act 10 of 1940) shall apply to all arbitrations 
under this Act. 

21. Power to make rules.—(1) The State Government may make 
rules to carry out the purposes of this Act. 

(2) Every rule made under this section shall be laid, as soon as 
may be, after it is made, before each House of the State Legislature 
while it is in session for a total period of fourteen days which may be 
comprised in one session or in two successive sessions, and if, before 
expiry of the session in which itis so laid or the session immediately 
. following, both the Houses agree in making any modification in the 
rule or both the Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or have no 
effect, as the case may be, so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything 
previously done under that rule. 

22. Repeal and Saving —(1) The Bihar Electricity Supply Under- 
takings (Acqulsition) Second Ordinance, 1978 (Bihar) Ordinance no. 
108 of 1978) is repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
in the exercise of the powers conferred by or under the said Ordinance, 
shall be deemed to have been done or taken in exercise of the powers 
conferred by or under this Actas if this Act were in force on the day 
on which such thing was done or action was taken. 


SCHEDULE I 
{See Section 6 (1)] 

For purposes of determining the amount payable under sub-section 
(1) of section 6, the depreciation shall be calculated at annual rates 
arrived at by dividing ninety per cent of the book value of each asset by 
the number of years of life of the asset as specified in the Table below. 
For the year in which assets were brought into beneficial use, the depre- 
ciation shall be calculated at half the, annual rate and for the period 
after the licensee last completed financial year till the vesting date, the 
depreciation shall be calculated pro rata. ‘Depreciation shall not be 
calculated for a period beyond the life of the asset as prescribed herein. 











TABLE 
Description of asset Number of years of 
life of asset. 
A. Land owned under full title .. Infinity 
B. Land held under lease— 
(a) for investment in the land .. The period of the leases 


or the period remaloing 
unexpjred on the assign- 
. Ment of the lease. 
(b) for cost of clearing site .. The period of the lease 
remaining unexpired at 
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the date of clearing the 


site. 
(c) Assets purchased new— 
(a) Plant and machinery in generating 
including plant inundations— , 
(i) Hydel electric © a Thirty-five . . 
(ii) Steam electric - ... Twenty-five 
(iii) Diesel electric Fifteen 


(b) Cooling towers and circulating Thirty 
water systems. 
(c) Hydraulic works forming part of a 
hydro-electric system including— 
(i) dams.  spillways,. weirs, canals, One bundred 
reinforced concrctes, fiumes and: 
syphons. : 
(ii) reinforced concrete pipelines and Forty ' 
surge tanks, steel pipelines, slaice 
gates, steel surge tanks, ‘hydraulic 
control valves and other hydraulic 
works ; | . 
(d) Buildings and Civil Engineering of 
a permanent character, not ment- 
l ioned below :— 
(i) Offices and show rooms: .. Fifty 
(ii) containing thermo-electric. generat- Thirty 
ing plant; , i 
(iii) containing hydro-electric generat- Thirty-five 
ing plant ; i 
(iv) temporary erections such as Five 
wooden structures ; 


(v) road other than katcha roads One hundred 
(vi) others e o . Fifty 
(e) Transformers,’ transformer kisk, 
sub-station equipment and other ay. 
fixed apparatus including plant 
foundations— “* 


(i) transformers including foundations Thirty-five 
having a rating of 100 kilovolt 
amperes and over. 


(ii) Others ae Twenty-five 
(f) Switch gear, including cable connec- “Twenty 
tions ; 
_ (ff) Lightening arresters— 
‘(i) Station type ... Twenty 
(ii) Pole type oe ... Fifteen 
(iii) Synchronous condensers . - ... Thirty-five 
(g) Batteries ee .. Ten. a 


(b) (i) Underground cables including Forty 
= joint boxes : and disconnecting . 
boxes; -> 
(ii) - Cable dust system l we Sixty 
(i) Overhead lines including support— 
ay N i tae a | rs 


~ 
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(i) lines on fabricated steel supports 
operating at nominal voltages hig- 
ber than 66 kilovolts ; 

(ii) lines on steel supports operating 

i at nominal voltages higher than 


13.2 kilovolts but not exceeding 66$ 


kilovolts ; 
(dii) lines on steel or reinforced con- 
erete supports. 
(iv) lines on treated wood support 
(G) Meters ‘is : sii 
(k) Self propelled vehicles 
(1) State machine tools 
(m) Air-conditioning plant— 
(i) Static 
(ii) Portable... ds 
(n) (i) Office furniture and fittings 
(ii) Office equipment fos 
(iii) Internal wiring, including fittings 
and apparatus ; 
(iv) Street-light fittings aoe 
(o) Apparatus let on hire— 
(i) other than meters 
(ii) Meters 
(p) Communications equipment— 
(i) radio and high frequency carrier 
system ; 
(ii) Telephone lines and telephone 


(q) Assets purchased second hand 
and assets not otherwise provided 
for in this Table. 


ee ee oe ee ee ey ee ee ee ee eg ee eee) ee 


Thirty-five 


Thirty 


3 


Twenty-five 


Twenty 
Fifteen 
Seven 

Twenty 


Fifteen 
Seven 
Twenty 
Ten 


Fifteen 


Fifteen 


Seven 
Twenty 


Fifteən 


Twéaty 


Such reasonable period 
as State Government de- 
termines in each case 
having regard to the 
nature, age and condi- 
tion of the asset at the 
time of its acquisition by 
the owner, 


THE BIHAR MOTOR VEHICLES TAXATION (AMENDMENT) 
ORDINANCE, 1979 
Published in the Bihar Gazette, Extra, dated April 2, 1979, 
BIHAR ORDINACE NO. 18, 1979 


An Ordinance to amend the Bihar and Orissa Motor Vehicles 


Taxation Act, 1930. 


Preamble.—Whereas the Legislature of the State of Bihar is not 


in session ; 


And, Whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it mesessary for him to take immediate action to 
amend the Bihar and Orissa Motor Vehicles Taxation Act, 1930 (Bihar 
and Orissa Act II of 1930) in the mannor hereinafter appearing ; 
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Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 


I, Short title andhcommencement.—(i) This Ordinance may be 
ts the Bihar Motor ‘Vehicles Taxation (Amendment) Ordinance, 
(ii) It shall come into force at once. 

. Amendment of section 2 of the Bihar and Orissa Act II of 
1930.—{i) In clause (a) of section 2 of the Bibar and Orissa Motor 
Vehicles Taxation Act, 1930 (Bihar and Orissa Act IL of 1930) (heretn- 
after referred to as the said Act) the word “and” appearing before the 
expression ‘“‘unladen weight’? shall be omitted and the following 
expressions shall be added after the expression :— 


‘Certificate of Registration’: ‘Registering Authority’, ‘Rsgistered 
laden weight’ and ‘‘Tractor’. 
(ii) After clause (f) the following new clause shall be added and 
shall be deemed always to have been added, namely :— 
“(g) ‘Registered Owner’ means the person in whose name a 
motor vehicle is registered under the Motor Vehicles Act, 1939.” 


3. Amendment of section 6 of the Bihar and Orissa Act II of 
1930.—In section 6 of the said Act— 

(a) In sub-section (1) the following proviso shall be added :— 

“Provided that in eases to which items l to 7 of the second sche- 
dule apply the tax shall be enhanced by surcharge calculated in the 
prescribed manner in the said schedule”. 

(b) for the words ‘‘The tax shall be paid annually by the person 
who keeps a motor vehicle for use”, appearing in sub-section (2) of the 
said Act the following: words shall be substituted and shall be deemed 
always to have-been substituted, namely :— 

“The tax shall be paid annually by the registered owner or person 
having possession or control of the motor vehicle” ; 

(c) - After clause (iii) of sub-section (2), the following proviso 
shall-be added and shall be deemed always to have been added, 
namely :— g i ; 

“Provided further that in case ofa motor vehicle temporarily 
registered under section 25 of the Motor Vehicles Act, 1939 only one 
twelfth of the tax payable for the year shall be-payable in respect, of 
such vehicle so registered. Ip case of renewal of temporary registration 
under proviso.to gection 25 of the above mentioned, Act, tax at the rate 
of one-twelfth payable, for, the year shall be payable on each renewal 
of the temporary registration.” sta Gili. 2 a . 

- 4. Amendment of section 6A of Bihar and Orissa, Act I of 1930.— 
After the second provisip,to, section 6A of the said Act the following 
Proviso shall be added, namely : i ith ca 

„~ bagvided further that the permit-holders -opting, for the State of 
Bihar under the National permit, granted by 8 competent transport 
duthority;of. other Statés, pnder ,sub-section, {J1) of section 63.0f, the 
Motoi’ Vehicles, Act, 939 shall.be required to pay in, respect thereof a 
sum of rupees’ seven hundred’ as tax on annual basis in advance by 
bank draft to the officer authorised by such State Government in this 
behalf.” 
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Sr m es 


5, Amendment of section 8 of Bihar and Orissa Act II of 1930.— 
In sub-section (1) of section 8 of the said Act for the existing words 
“Every person who keeps a motor vehicle for use” the following words 
shall be substituted and shall be deemed always to have been substitu- 
ted, namely :— 

“Every registered owner or person having possession or control 
of a motor vehicle.’ è 

6. Amendment of section 12 of Bihar and Orissa Act II of 1930.— 
For the existing section 12 of the said Act the follwing shall be substi- 
tuted and shall be deemed always to have been substituted, namely :— 

“12. Penalty.—Any registered owner or person having possession 
or control of a motor vehicle— 

(a) does not pay the tax or additional tax in respect of such 
vehicle ; or 


(b) delivers a declaration or additional declaration wherein the 
particulars req tired by or under this Act to be set forth therein are not 
fully and truly stated, he shall be punishable with fine not exceeding, in 
the case of the first conviction one and a half times, and in the case of 
a second or subsequent conviction, twice the amount of the annual tax 
payable for the motor vehicle in respect of which the offence is 
committed.” 


7. Amendment of the sccond schedule of Bihar and Orissa Act II 
of 1930.—At the end of the second schedule of the said Act, the follo- 
wing shall be inserted, namely :— ot 

Surcharge on Tax. 

“with respect to. items I to 7 the amount of tax calculated at the 
rate specified hereto before, shall be enhanced by surcharge calculated 
at the rate of ten percentum of such tax,’. 

8. Repeal and saving.—{1) The Bihar Motor Vehicles (Second 
Amendment) Ordinance, 1978 (Bihar Ordinance no, 82 of 1978). ig 
hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action . 
taken in exercise of of any power conferred by or under the said 
O rdinanee shall be deemed to hiva beea done or taken in the exercise 
of power conferred by or under the Ordinance as if this Ordinance 
Hite in force on the day oa which such thing or action was done or 
taken. . 

KRISHNA BALLABH NARAIN SINGH, 
Dated the 3rd February 1979. Governor of Bihar. 


—— a Ae a 


Published in the Bihar Govt. Gazette Extra, dated March 28, 1979, 
TRANSPORT DEPARTMENT 
S. O. 568. The 28th March 1979.—In exercise of the powers confe- 
rred by sub-section (1) of section 110 of the Motor Vehicles Act, 1939 
(IV of 1935) the Governor of Bihar is pleased to appoint the District 
and Sessions Judge of Rohtas (Sasaram) district as Judicial Officer to 
constitute a Motor Vehicles Claims Tribunal for the purpose of adjudi- 
cating upon claims for c»mpensation in respect of accidents involving 
death of or bodily injuries to, persons arising out of the use of 
Motor Vehicles within the limits of his jurisdiction. 


i a g 
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FINANCE DEPARTMENT 


Pablished in the Bihar Govt. Gazette Extra, dated March 30, 1979. 

S.O. 642 The ‘30th Match 1979—Io exercis of the powers 
conferred by sub-section (1) and (2): of section 22 of 
the Bihar Taxation on Passengers and Goods (carried by 
Public „Servico Motor Vehicles) Act, 1961 (Bibar Act XVII of 
1961), the Governor, of, Bihar is pleased to make the following 
amendments in the Bihar Taxation on Passengers and Goods (carried by 
Pablic. Seryice, Motor Vehicles). Rules, 1966 which have been previouly 
published ag required by sub-section (1) of the said section. 


| AMENDMENT 
In the said Rules for rule 13 the following shall be substituted, 
Namely :—- m t 


“13. Determination of amount of fixed fee payable in lieu of tax.— 
Every owner ofa Public Service Motor Vehicles, who opts to pay a 
fixed fee in lieu of tax, shall pay the amount, as may be determined by 
the Commissioner, by a notification issued in this behalf, after obtain- 
ing prior approval of the State Government, It shall be lawful to lay 
down -diffarent rates for different categories of Public Servics Motor 
Vehicles.’’ i : 
` 2° This notification shall come iato force from Ist April 1979, 


THE BIHAR SOIL AND WATER CONSERVATION AND 


LAND DEVELOPMENT ORDINANCE, 1979 
Published in the’ Bihar Gazette, Ext dated May 23, 1979, 
- BIHAR ORDINANCE NO. 66 OF 1979 . 
(Text of the Ordinance is omitted as ‘it repeals Ordinance No. 19 
of 1979. Editor) i : | 


THE BIHAR STATE WATER AND SEWAGE BO ARD SECOND 
i ; ORDINANCE, 1979 ao giu N 
Published in the Bihar Gazette Ext. dated June 8, 1979. 
, BIHAR ORDINANCE NO. 68 OF 1979 
(Text of tha Ordinance is omitted as it repeals Ordinance No. 56 


of 1979, Editor) 


THE BIHAR KHADI ANO VILLAGE INDUSTRIES (SECOND 
AMENDMENT) ORDINANCE, 1979, ` ee 
Published in the Bihar Gazette Ext. dated May 23, 1979, 
a -BIHAR-ORDINANCE NO, 64 OF 1979. 
(Text of the Ordinaace is omitted as it ‘repeals Ordinance No. 14 
of 1979, Editor) eo l 





THE RAJENDRA AGRICULTURAL UNIVERSITY (SECOND 
AMENDMENT) ORDINANCE, 1979. >- 


| Published in the Bihar Gazette, Ext. dated May 23, 1979. 
BIHAR ORDINANCE NO. 67 OF 1979 
(Text of the Grdinance is omitted as it repeals Ordinance No, 43 of 


1979.. Editor .` `. z 


PART VII] THE BIHAR SUGARCANE (REGULATION SUPPLY AND 43 
PURCHASE) SECOND ORDINANCE, 1979 


er ee ee 


THE BIHAR SUGARCANE (REGULNTION SUPPLY AND 
- PURCHASE) SECOND ORDINACE, 1979 


_ Published in the Bihar Gazette, Ext. dated May 25, 1979 
BIHAR ORDINANCE NO, 76 OF 1979 
(Text of the Ordinance is omitted as it repeals Ordinance N2». 33 
of 1979, Editor) 

THE TANA BHAGAT RAIYATS’ AGRICULTURAL LANDS 
RESTORATION (SECOND AMENDMENT) ORDINANCE, 1979 
Publishen in the Bibar Gaz: tte, Ext. dated June 19, 1979 
BIHAR ORDINANCE NO. 111 OF 1979 
(Text of the Ordinance is omitted as it repeals Ordinance 31 of 1979 Editor) 


THE BIHAR PROHIBITION OF INTOXICANTS ORDINANCE, 1979 
. Published in the Bihar Govt. Gazette Extra dated June, 15 1979 
BIHAR ORDINANCE NO. 110 OF 1979 
AN ORDINANCE TO PROVIDE FOR PROHIBITION OF CONSUMPTION AND 
POSSESSION OF INTOXICANTS IN THE STATE OF BIHAR 

Preamble.—Whereas, the Legislature of the State of Bihar is not 
in session ; 

And, whereas, it is expedient to provide for prohibition of consum- 
ption and possession of intoxicants in the State of Bihar and to give 
effect to the Directive Principle contained in Article 47 of the Consti- 
tution of India; 

, And, whereas, the Governor of Bihar is satisfied that circumstan- 
ces exist which reader it necessary for him to take imm-diate action 
to carry outthe said policy; 

‘Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promuygate the following Ordinance :— 

1. Short title, extent and commencement.—(1) This Ordinanc may 
be called the Bihar ‘Prohibition of Intoxicants Ordinin e, 1979. 


(2) It extends to the whole of the State of Bihar. 

(3) It shall be,deemed to have come into force on the Ist day 
of April, 1979. 

aes Definitions. —In this Ordinance, unless there is anything re- 
pugnant in the subject or context :— 
(a) “foreign liquoir’? means — 

(i) beer and spirit, wines and liquors which have been imported 
into India and were liable, on such importation, to duty under the 
Indian Tariff Act, 1934 or the Sea Customs Act, 1878 ; 

. (ii) beer which has been brewed in India, or imported into India 
in a condensed form and afterwards converted into potable beer and 
on which excise du ty .has been imposed at, the rate fixed by the State 

- Government under ‘section 27 of the Bihar - ‘and Orissa Excise Act 1915 
(Bihar & Orissa ActJI of 1915) ; . a 
(iii) spirit which ‘has been made in India and has been sophisticated 
of compounded so as to resemble in colour aad flavour whisky, brandy, 
gin-or rum ; 
(iv) wines and liquors which have been made in India and on which 
excise duty has been imposed at the rate fixed by the State Government 


A, + 
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under section 27 of the Bihar and Orissa Excise Act, 1915 (Bihar & 
Orissa Act II of 1915); : 


(b) “public place” for the purposes of this Ordinance means any 
place intended for use by, or accessible to, the public and shall include 
any public conveyance; 


(c) ‘intoxicant’’ shall have the same meaning as inthe Bihar and 
Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915) but shall 
not include Bhang and Tari; and 

(d) expressions used in this Ordinance but not defined herein shall 
have the same meanings as are respectively assigizd tə them in the 
Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915) 

‘or the rules made thereunder. 

3. Prohibition of consumption or possession of intoxicants —Save 
as provided in this Ordinance no person shall possess or consume any 
intoxicant in the State of Bihar. l 

4. Explanations, —(1) Nothing in section 3 shall apply to — 

(i) consumption or possession of— 

(a) foreign liquor by members of the Defence Services within the 
premises of defence establishments ; 


(b) foreign liquor by foreign national: holding passsort and hold- 
ing permits issued by the Excise Com nissioner or any other officer 
empowered by him in this behalf ; 


(c) foreiga liquor by persoas holding permits issued on grounds 
of health by the Excise Commissioner or any other officer empowered 
by him inthis behalf; ` 

(d) home-brewed pachwai by members of the Scheduled Tribes 
for domestic consumption: 


Provided that no such person shall possess or. consume such pach- 
wai ja the public place except on social or religious occasions ; 

(e) any intoxicant for industrial, scientific, educational, medi- 
cinal or religious purposes : 


Provided that when any intoxicant is required in that form for 
medicinal of religious purposes by any person other than a licensee 
the limit of possession of such intoxicant shall be as may be prescri- 
bed by the Board of Revenue. ; 

(f) denatured spirit for non-potable domestic use other than 
human consumption upto such limits as may be prescribed under the 
Bihar and Orissa Excise Act, 1915 (Bibar and Orissa Act II of 1915); 

(ii) .possession of— ; 

(a) any intoxicant by travellers travelling through or staying in 
transit in any area of the State for not-more than fourty-eight hours; 

(b) any intoxicant by any persen holding a license, pass or permit 
under the Bihar and Orissa Excise Act, 1915 (Bihar and Orisa Aet II 
of 1915) or any other law for the time being in force ; and 


(c) any intoxicant In transit consigned by rail, road* air or water 
from, to or through Bihar under permits: issued by the Excise Com- 
mjssioner or any officer -authorised by him in this behalf, 

(2) Notwithstanding anything contained in sub-clauses (a), (b) 
and (c) of clause (i) of ‘sub-section (Í) no person shall drink any 
intoxicant lawfully possessed by him in a public place, 


— 
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_ (3) Possession of intoxicants under sub-clauses (a), (b) and (c) 
of clause (i) and sub-clause (a) of clause (ii) of sub-section (1) shall be 
subject to such limits as may be prescribed by the Board of Revenue. 


5: Grant of exclusive privilege.—For the purposes of section 4, 
the State Government may grant to aay person exclusive privilege of 
import, export, transport, manufacture, possession and sale of intoxi- 
cants inthe manner laid down in Section 22 ofthe Bihar and Orissa 
Excise Act, 1915 (Bibar & Orissa Act II of 1915). 


6 Licenses under the Bihar and Orissa Act IT of 1915.—Al ex- 
port, import, transport, manufacture, sale and possession of intoxi- 
cants not prohibited under this Ordinance shall be in accordance with 
the provisions of the Bihar and Orissa Excise Act, 1915 (Bihar & 
Orissa Act II of 1915), the rules made and the notifications issued, 
thereunder. 


7. Seizure and surrender of intoxtcants lawfully held on the 31st 
of March, 1979.—(1) All stocks of intoxicants lawfully held on the 
_3ist of March, 1979 and seized or sealed in pursuance of the Excise 
Department notification N>. S. O. 566, dated the 27th March, 1979 
shall be disposed of in the manner specified in section 8 
(2) All other stocks of intoxicants lawfully held on the 27th March, 
-1979 but nət already seiz:d or sealed in pursuance of the notification 
No. S. O. 366, dated the 27th March, 1979 and the possession of which 
has ben prohibited under this Ordinance shall be surrendered to the 
Collector of the district within such time as may be notified by the 
State Government, failing which it shall be liable to be confiscated 
without payment of any amount. 


8: Disposal of seized and surrendered stocks of intoxicants and 
payment for residual stocks.—¢1) The Excise Commissioner may, on 
an application made to him in this behalf, within such period as may 
be fixed by the State Government, order disposal of stocks of intaxi- 
cants seized, scaled or surreadered under section 7, in any manner not 
prohibited under this Ordinance. 

(2) On the expiry of the period fixed under sub-section (1), stock 
. of intoxicants not disposed of shall vest in the State free from all 
encumbrances aod there shall be paid to the lawful owners thereof 
asum equal to the aggregate of the 

(a) duty paid, if any; 

_(b) transportation charges incurred, if any ; 

(c) cost of acquisition 

in respect of such stocks. 


9. Authorities to carry out the provisions of this ordinance. 
The autboritics responsible for administration of the Bihar and Orissa 
Excise Act, 1915, (Bihar and Orissa ActiI of 1915) ghall be the 
authorities responsible for the administration of this Ordinance and 
all provisions of the said Act, the rules made and notifications issued 
thereunder relating, inter alia, to search, seizure, confiscation, dig- 


posal, prosecution aod appeal shall, Mutatis Mutardis, apply in respect 
of this Ordinance. 


, 10.. Penality.—Whoever contravenes any of the provisions of 
this Ordinance shall be liable to imprisonment for a term which may 
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aae one year or a fine which may extend to two thousand rupees 
or boti ; 


Provided that no person shall be punished for contravention of 
any provision of this Ordinance between the Ist of April, 1979 and 
the date of ; ublication of this Ordinance in the Official Gazette. 


` 11. Validation of action :taken.—Notwithstanding anything to the . 
contrary contained in any decree, judgment or.order of.any court, all 
action taken in pursuance of Excise Department notification, No. S. O. 
566 dated -27th March, 1979 shall be deemed to be valid and to have 
been taken under this Ordinance as if this Ordinance were in force on 
the day on which such action: was taken. a y 
> I2. Over-riding effect of the Ordinance —The provisions of this 
Ordinance shall have effect notwithstanding anything contrary thereto 
Pri Bihar and Orissa Excise Act, 1915, (Bihar and Orissa Act II 
of 1915). .. l - 


--' 13. Power to remove difficulties.. —If any difficulty arjses in giving 
effect to the provisions of this Ordinance, the State Government may, 
'- by order notified in the Official Gazette do anything which appears 

to be necessary for the purpose to removing the difficulty within two 
years ‘from the date of commencement of this Ordinance, as occasion 


may require ei E ee, eee 
ee ae p. KRISHNA BALLABH NARAIN SINGH 
Dated the 9th June 1979. - Governor of Bihar. 





Published in the Bihar Gazette Extra, No. 35. 
, . . . dated August 29, 1979 
HIGH COURT OF JUDICATURE AT PATNA 


=- No..243/R.~The 3rd August, 1979 —The following amendment 
of -Order XXXIX. rile 2A: -of the-first Schedule to the Code of Civil 
Procedure (Act V. of 1908) having.made asd _ approved in accordance 
with the provisions of Part X of the said Code, is hereby published for 
general information under section 127 of the Code:— . 
-  orpER XXXIX, RULE 2A. 

Insert the words and figures “Ór section 151” after the word and 

figure “Rule 2”’ and before the words “Or breach of any”. 


o 


No. 236-A —The - 2nd August, 1979.—In exercise of, the powers 
conferred by section 9(6) of the Code of Criminal Procedure, 1973 ct 
2of 1974), the Court have been pleased to direct that the Court o 
Session, -of,the Saharsa.Sessions Division shall also hold its sitting at 
Supaul for the disposal of such business as may arise within local limits 
of Supaul and Birpur Sub-divisions. 

THE BIHAR MOTOR VEHICLES TAXATION (SECOND 
"|: AMENDMENT) ORDINANCE, 1979 
Published’in the Bihar Gazette, Ext. dated May 23, 1979 
BIHAR ORDINANCE NO. 62 OF 1979 — 


-> (Text: of the Ordinance is omitted as it repeals Ordinance No. 18 of 
1979. Editor). _ 
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THE BIHAR HINDU RELIGIOUS TRUSTS (SECOND 
AMENDMENT) ORDINANCE, 1979 
Published in the Bihar Gazette, Ext. dated May 23, 1979. 


BIHAR ORDINANCE NO. 65 OF 1979 


(Text of the Ordinance is omitted as it repeals ee No, 17 of 
1979. Editor) 


THE BIHAR FOREST PRODUCE (REGULATION OF TRADE) 
SECOND ORDINANCE, 1979 


Published in the Bihar Gazette, Ext dated May 26, 1979 
BIHAR ORDINANCE NO. 74 OF 1979 
(Text of the Ordinance is omitted as it repeals Ordinance No. 32 
of 1979. Editor) 


THE BİHAR I PANCHAYAT Aecio RULES AND 
SUPPLEMENTARY. ELECTORAL (VALIDATING) 
_ SECOND ORDINANCE, 1979 


Published i the Bihar Gazette, Ext. dated May 26, 1979 
BIHAR ORDINANCE NO. 95 OF 1979 
(Text of the Ordinance is omitted as it iid aes Ordinance No. 31 of 
1979. Editor). 


THE BIHAR BOARD OF MADARSA EDUCATION SECOND 
| : ORDINANCE, 1979 


Published in the Bihar Gazétte Ext. dated May 26, 1979 
BIHAR ORDINANCE NO. 91 OF 1979 
(Text of the Ordinance is omitted as it repeals Ordinance No. 50 of 
1979. Poop 


i ee, 


THE BIHAR:SUGAR UNDERTAKINGS (ACQUISITION) 
(SECOND ,AMENDMEND) ORDINANCE. 1979. 
Published in the Bihar Gazette, Ext. dated May 25, 1979. 
BIHAR ORDINANCE NO. 73 OF 1979 


(Text of the Ordinance is omitted as it repeals Ordinance No. 58 of 
1979. Editor). 


— n oy 


THE BIHAR STATE AID TO INDUSTRIES (SECOND 
AMENDMENT, 1979 
_ Published in the Bihar Gazette, Ett. dated May 23, 1979 
BIHAR ORDINANGE NO. 106 OF 1979 
(Text of the Ordinonce is omitted as it repeals Ordinance No. 76 of 
1978. Editor) 





THE LAND ACQUISITION (BIHAR SECOND AMENDMENT) 
ORDINANCE, 1979 >- 
-Published in'the Bihar Gazette, Ext. dated May 10, 1979. 
BIHAR ORDINANCE NO. 101 OF 1979° 
(Text of the Ordinance is omitted as :t repeals Ordinance No. 36 of 
19 79. Editor). 
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THE BIHAR BHOODAN YAGOA (SECOND AMEDMENT) 
` ORDINANCE, 1979 


Published in the Bibar Gazette, Ext. dated May 19, 1979 


BIHAR ORDINANCE NO. 100 OF 1979 
(Text of the Ordinance is omitted.as it repeals Ordinance No. 35 
of 1979. Editor). 
THE BIHAR PUBLIC LAND ENCROACHMENT (SECOND 
AMENDMENT) ORDINANCE, 1979 
Published in the Bihar Gazette, Eat. dated May 10,-1979. 
BIHAL ORDINANCE NO. 104 OF 1979 


(Text of the Ordinance is omitted as it repeals Saar No. 7 of 
1979, Editor). 


THE BIHAR LAND RENT (EXEMPTION FROM PAYMENT). 
SECOND ORDINANCE, 1979 . 
Published in the Bibar Gazette, Ext. dated. May 10, 1979. 


BIHAR ORDINANCE NO. 103 OF 1979 


(Text of the Ordinance is omitted as it repeals Ordinance No. 6 of 
1979. Editor). 





THE BIHAR AGRICULTURAL PRODUCE MARKETS 
(AMENDMENT) ORDINANCE, 1979 
Published in the Bibar Gazette, Ext. dated May 10, 1979.. 


BIHAR ORDINANCE NO. 61 OF 1979. 


(Text of the Ordinance is omitted as it 2 say Ordinance No. 42 
of 1979, Editor). 





. THE BIHAR CHILDREN SECOND ORDINANCE, 1979. 
Published in the Bihar Gazette; Ext, dated May 25, 1979. 
BIHAR ORDINANCE NO. 75-OF 1979 
(Text of the Ordinance is omitted as it repeals Ordinanee No. 59 
of 1979, Editor) 


fo gates i 


THE BIHAR CONTRAL OF CRIMES SECOND ORDINANCE, 1979 
Published in the Bihar Gazette, Ext. dated May 10, 1979, 
BIHAR ORDINANGE NO. 99 OF 1979 
(The text of the Ordinance is omitted as it repeals Ordinance No. 
34 of 1979. Editor). 


Gals Site Ey 


THE SANTHAL PARGANA CIVIL COURTS (VALIDATION 
OR ORDER AND INDEMNITY) SECOND ORDINANCE, 1979 
Published in the Bihar Gazctte, Ext. dated May 10, 1979. 


BIHAR ORDINANCE NO. 105 OF 1979 


(Text of the Ordinance is omitted as it repeals Ordinance No. 34 
of a Editor) 


ates poh, sii * 
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THE MINIMUM WAGES (BIHAR SECOND AMENDMENT) 
ORDINANCE, 1979 


Published in the Bihar Gazette. Extra, No. 570, 
dated March 10, 1979 
BIHAR ORDINANCE NO. 60 of 1979 
[27-4-1979] 

An Ordinance to amend the Minimum Wages Act, 194$ in its 
application to the State of Bihar. 

Preamble.—Whereas the Legislature of the State of Bihar is pot in 
session ; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which renderit necessary for him to take immediate action to 
amend the Minimum Wages Act, 1948 (Act No XI of 1948), in its 
application to the State of . Bihar, in the manner hereinafter 
appearing : 

And, whereas, the instructions of the President of Inia have 
been obtained under proviso to clause (1) of Article 213 of the Consti- 
tution of India ; 


Now, therefore, in excercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

1. Short title, extent and commenceinent.—(1) This Ordinance 
may be called the Minimum Wages (Bihar Second Amendment) 
Ordinance, 1979. 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force at once. 


2. Amendment of Section 3 of Act XI of 1948 —In Section 3 of 
the Minimum Wages Act, 1948 (11 of 1948) (hereinafter referred to as 
the said Act), sub-section (2.A) shall be omitted. 

3. Amendnient of Section 12 of Act XI of 1948,.—In Section 12 of 
the said Act, after sub-section (1), the fcllowing sub-section shall be 
inserted, namely:— 

“(1-A), Where immediately before the issue of a notification 
under Section 5 fixing or revising the minimum rates of wages in respect 
ofany scheduled employment, wages at a rate higher than the rate 
so fixed or revised, were payable either by contract or agreement or, 
under any other Jaw for time being in force, then, notwithstanding 
anything contained In this Act, wages at such higher rate shall be 
payable to the employees in such scheduled employment and the 
wages so payable shall be deemed to be the minimum wages for the 
purposes of this Act.” 


4, Amendment of Section 19 of Act XI of 1948.—In Section 19 of 
the said Act, in sub-section (2) after clause (d) the following new 
clauses shall be inserted, namely :— 

“(dd) take or accept statement of the guardian of such employee 
who, because of certain physica} or mental diss billties (deaf, dumh, 
etc.) cannot give a statement about piyment of Wages less than the 
minimüm rates of wages fixed for that employee’s class of work, or 
leas than the amount due to him under the provisions of the Act, 

(ddd) conduct any application presented under sub-section (2) of 
Section: 20 of the Act before any Authority appointed under sub-section 
(1) of Section 20 of the /ict.”” 
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5. Amendment of Section 20 of Act XI of 1948.—In Section 20 of 
the said Act— 

(a) in sub-section (1) for the words “or any officer of the State 
Government not below the rank of a Labour Commissioner’ the 
words: “or any such Officer of the State Government not below the 
rank of an Assistant Commissioner of Labour” shall be substituted ; 


(b) in sub-section (3) after the words ‘“‘the Authority shall hear 
the applicant and the employer” and before the word “or” the word 
“summarily’’ shall be inserted ; and 


(c) for sub-section (5), the following sub-section shall be substi- 
tuted, namely:— 

“(5) Any amount directed to be paid under this section shall be 
recoverable as an arrear of Land Revenue.”; 


(d) for sub-section (6), the following sub-section shall be substi- 
tuted, namely:— 


(6) And employer or worker aggrieved by any direction made 
under sub-section (3) by an Authority appointed under sub-section (1) 
On an application made under sub-section (2), may, within 30 days 
from the date of the direction, prefer an appeal in such manner and to 
such Authority as the State Government may, by notification, specify 
in this behalf, and that Authority may, after hearing the appeal, 
confirm, modify or reverse the direction appealed against and no 
farther appeal shall lie against the order made by such Authority in 
any Court of law” ; and 

(e) after sub-section (6) so substituted, the following new sub- 
section shall be inserted, namely :— 


“(6-A) The Authority referred to in sub-section (6) may, if it is 
satisfied that the appellant was prevented by sufficient cause from pre- 
ferring the sppeal within the period specified in sub-section 
(6), allow the appealto be preferred within a fucther period of 30 
days but not thereafter.” 

6. Amendment of Section 22-A of Act XI of 1948.—For Section 
22-A of the ssid Act, the following section shall be substituted, 
namely :— 

“22-A. General Provision for punishment of other offences. Aby 
employer who contravenes any provision of this Act or of any rule or 
order made thereunder shall, if no other penalty is provided in this 
Act for such contravention, be punishable with imprisonment for a 
term which may extend to six months ; or with fine which may extend 
to one thousand rupees, or with both.” 

7, Amendment of Section 22-B of Act XI of 1948.—In Section 
22-B of the said Act in sub-section (1) for clause (a), the following 
clause shall be substituted, namely :— 

“(a) Under clause (a) of section 22 unless the State Government or 
an officer autborised by it in this behalf has sanctioned the making of 
the complaint.” 

8. Insertion of new Section 27-A and 27-B in Act XI of 1948,— 
After Section 27 of the said Act, the following sections shall be 
inserted, namely :— 
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“27-A. Protection to persons acting under the Act.—No suit, 
prosecution or other legal proceeding whatsoever shall lice against any 
person for anything which is in good faith done or intended to be done 
in due discharge of his duties under this Act. 


27-B Transfer of cases from one Court to another.—The State 
Goveroment or any Authority suboidinate to it, if so authorised by 
the State Government by an orderin writing in this bebalf may by 
notification in the Official Gazette, withdraw or recal] any case pend- 
ing at any time before any Authority appointed under sub-section (1) 
of Section 20 of the Act and transfer the same to another appointed 
Authority for disposal in the prescribed manner.” 


g. Repeal and saving. —(1) The Minimum Wages (Bihar Amend- 
ment) Ordinance, 1979 (Bihar Ordinanbe No.1 of 1979) is hereby 
repealed. 


(2) Notwithstanding such repeal, anything done or sny action 
taken in the exercise of any power conferred by or under the said 
Ordinance, shali be deemed to have been done or taken in the exercise 
of power conferred by or, under this Ordinance as if this Ordinance 
were ia force onthe day on which such thing or action was done or 
taken. 


THE BIHAR HINDU RELIGIOUS TRUSTS (THIRD 
AMENDMENT) ORDINANCE, 1979 
Published in the Bihar Gazette, Extra, dated September 7, 1979, 
BIHAR ORDINANCE NO. 149, 1979 
— Ordinance to amend the Bihar Hindu Religious Trusts Act, 
1950. 
Preamble —Whereas the Legislature of the State of Bihar is not 
in session ; l 


And whereas the Governor of Bihar is satisfied that circumstances 
exist whlch render it necessary for him to takeimmediate action to 
amend the Bibar Hindu Religious Trusts Act, 1950 (Bihar Act I of 
1951), io the manner hereinafter appearing ; 


Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 


1. Short title. —This Ordinance may be called the Bihar Hindu Re- 
ligious Trusts (Third Amendment) Ordinance, 1979. 

2. Amendment of section 8 of Bihar Act I of 1951,—In section 8 
of the Bibar Hindu Religious Trusts Act, 1950 {Bibar Act I of 1951) 
(hereinafter referred to as the said Act)— 

(i) for clause (c) of sub-section (2), the following clause shall be 
substituted, namely ;— 


“(c) five shall be persons elected in the prescribed manner by the 
members of Swetamber Jain community residing in the State of Bibar 
who are enrolled as electorate in the electoral roll of any constituency 
of the Legislative Assembly of the State of Bihar for the time being 
in force,’ , and 


(ii) for clause (c) of sub-section (3), the following clause shall be 
substituted, namely :— 
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“(c) five shall be persons elected in the prescribed manner by the 
members of Digamber Jain community residing in the State of Bihar 
who are enrolled as electorate in the electoral roll of any constituency 
of the Legislative Assembly of the State of Bihar for the time being 
In force” 

_ 3 Amendment of section 80 of Bihar Act I of 1951.—For sub-sec- 
tion (1) of section 80 of the said Act, the following sub-section shall 
be, ‘and shall be deemed to have been substituted with effect from 
fifteenth day of May, 1979, namely :— 


(1) If in the opinion of the State Government, the Board persis- 
tently makes default in the performance of the duties imposed on it 
by or under this Act or exceeds or abuses its powers, the State Govern- 
ment may, by notification, specifying the reason for so doing, declare 
the Board to be in default or to have exceeded or abused its powers, 
as the case may be : and 


(a) tbat on date to be specified in the order of the office of the 
members of the Board shall be deemed to be vacated and require a 
fresh election to be held on or before the said date, or 


(b) direct that the Board shall be superseded for such period, not 
exceeding six months ata time, but in any case not exceeding thirty— 
three months in all, as may be specified in the notification.’ 


4 Amendment of section 81A: of Bihar Act I of 1951.—For clause 
(c) of-section 81A of the said. Act, the following clause shall be, and 


shall be always deemed-to have been substituted, namely :— 


“(c) Where the constitution of tbe-Board has been declared ileg? 
election shall be held and appointments made for the purpose ofre- 
constituting the Board within a period of six months from the date of 
orders of the Court, 


3. Ame+dment of section 82 of Bihar Act I of 1951.—For clause 
(b) of sub-section (2) of section 82 of the said Act the following clause 
shall be substituted and shal] be deemed always to have been substj- 
tuted, namely :— i 


; “(by The manner in which members shall be elected under 
clauses (b) and (c) of sub-section (1) and clauses (b) and (c) of sub-sec- 
tion (2) and clauses (b) and (c) of sub-section (3)of section 8 and 
section 10;”. l 

6. Repeal and Saving.—(1} The Bihar Hindu Religious Trusts 
(Second Amendment) Ordinance, 1979 (Bibar Ordinance no. 65, 1979) 
is hereby repealed. 


_. (2) Notwithstanding such repeal, anything done or any ection 
taken in exercise of any power conferred by or under the said Ordi- 
nance shall be deemed to have been done or taken in the exercise of 
powers conferred by or under this Ordinance as If this Ordinance were 
in force on the day on which such thing or action was done or taken. 


KRISHNA BALLABH. NARAYAN SINGH, 
Dated the 18th August 1979, Governor of Bihar 
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THE WEST BENGAL PREMISES TENANCY (AMENDMENT) 
ACT, 1978 


.. The following Act of the West Bengal Legislature, having been 
assentcd to by the President, was published in the Calcutta Gazette 
Ext., Part III, No. 541, dated October 30, 1978. 


WEST BENGAL ACT XXXVI OF 1978 


An Act to amend the West Bengal Premises Tenancy Aet, 1956. 

Whereas it is expedient to amend the West Bengal Premises Tenan- 
cy Act, 1956 (West Ben. Act XII of 1956), for the purpose and in the 
manner hereinafter appearing: 


It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1, Short title.—This Act may be called the West Bengal Premises 
Tenancy (Amendment) Act, 1978. 


2, Amendment of section 29B of West Bengal Act XII of 1956,— 
In section 29B of the West Bengal Premises Tenancy Act, 1956,— 


(a) in sub-section (1), after the words “for the time being,”’, the 
words “‘or by a landlord who is a retired member of the naval, military 
or air force of the Union of India or will retire within a period of less 
than one year as such member,” shall be inserted; 

(b) to sub-section (2), the following proviso and explanation shall 
be added :— 

‘Provided that where the landlord is a retired member of the naval, 
military or air force of the Union of India or will retire withina 
period of less than one year as such member, he shall, while filing the 
application, produce befor the Gontroller a certificate by the Area or 
Sub-Area Commander within whose jurisdiction the premises are situa- 
ted or by the Head of his Service or by his Commanding Officer that he 
has retired, or will retire withia a period of less than one year, as such 
member and that he requires the premises for his own occupation and 
for the occupation of his family after retirement. 


Explanation.—“Family” shall have the same meaning as in the 
Explanation to clause (1) of sub-section (1) of section 13.”, 
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THE CALCUTTA MUNICIPAL (SECOND AMENDMENT) 
ACT, 1975. 


The following Act of The West Bengal Legislature having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Ext. Part III, No. 503, dated October 7, 1978. 


WEST BENGAL ACT XXXII OF 1978 


An Act to amend the Calcutta Municipal! Act, 1954. 

Whereas it is expedient to amend the Czelcitta Municipal Act, 
1951 (West Ben. Act XXXIII, of 1951), for the purposes and in the 
manner hereinafter appearing; j 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follow .-—- 

1. Short title and commencement.—(1) This Act may be called 
the Calcutta Municipal (Second Amendment) Act, 1978. 

(2) This section and section 12 shall come into force at once ; 
sections 2 to 9 shall be deemed to have come into force on the 
14th day of July, 1978; section 10 shall be dcemend to have come 
into force on the [5th day of July, 1978; and section 11 shall be 
deemend to have come into force on the Ist day of August, 
1978. 

2 Amendment of section 5 of West Ben. Act XXXII of 1951,—In 
section 5 of the Calcutta Municipal Act, 1951 (hereinafter referred 
to asthe said Aot), after clause (31), the following elause shall be 
inserted :— 

**(31a) Election oauthority.—“‘election authority’? means the 
authority anpotnted by the State Government under section 52A ;.’ 

3. Substitution of new section for section 48 —For section 48 of 
the said Act, the following section shall be substituted : 

“48 Electoral roll for Calcutta.—For Calcutta there shall be an 
electoral roll showing the names of persons qualified to vote The 
electoral roll shall be prepared in accordance with the provisions 
of this Act and the rules made thereunder.’’. 


4. Substitution of new section for section 49.—For Section 49 of 
the said Act, the following section shall be substituted :-— 


‘49, Disqualifications for registration in electoral roll.—(1) A 
person shall be disqualified for registration in the electoral roll 
if he— 

(a) is not a citizen of India; or 

(b) is of unsound mind and stands so declared by a competent 
court; or 

(e) is for the time being disqualified from voting under the 
provisions of this Act or any other law relating to corrupt practices 
and other offences in connection with elections. 


(2) The name of any person who becomes so disqualified after 
registration shall forthwith be struck off the electoral roll in which 
it is included: 


Provided that the name of any person struck off electoral roll 
for Calcutta by reason of a disqualification under clause (c) of sub- 
section (1) shall forthwith be restored if such disqualification is, 
during the period such roll is in force, removed under any law 
authorising such removyal.”. 
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. Š Substitution of new section for section 51.—For section 51 of 
the said Act. the following section shall be substituted -— 

“51. ‘No person to be registered in the electoral roll relating te 
more than one local authority.—A person registered in the electoral 
relifor Calcutta shall not be entitled to be registered in the electoral 
roll for the Municipal Corporation of Chandernagore, a municipality 
or any panchayat area. 


Explanation.—For the purposes of this section, the expression 
“municipality shall have the meaning assigned to it in the Bengal 
Municipal Act, 1932 (Ben. Act XV of 1932), and the exp ession 
“panchayat area” shall mean an area to which the provisions of the 
West Bengal Panchayat Act, 1973 (West Ben. Act XLI of 1973), have 
been extended,’. 


6. Substitution of new section for section 32.—For section 52 
ofthe said Act, the following section shall be substituted :— 

“52. No person to be registered more than once.—No person shall 
be entitled to be registered in the electaral roll for Calcutta in more 
than one constituency,’’. 


7. Amendment of section 52A.—In sub-section (1) of section 52A 
ef the said Act,— 

(a) for the words ‘‘the authority for the publication, revision and 
maintenance of the electoral roll,” the words “the election authority 
for preparation, publication, revision, correction and maintenance of 
the electoral roll and for the holding of election under this Act” shall 
be substituted, and 


(b) the Explanation shall be omitted. 

8. Insertion of new sections 52B, 52C, 52D, 52E, 52F and 52G.— 
After section 52A of the said Act, the following sections shal! b= 
inserted :— 

“52B. Conditions of regtstration.—Subject to the other provisiors 
of this Act. .very person, who— 

(a) is not less than eighteen years of age on the qualifying dute, 
and 

(b) is crdinarily resident in Calcutta, shall be entitled to be 
registered in the elcctoral roll for Calcutta. 


_ £xplanation:—For the purposes of this section and section 52D, 
“*qualifying date," in relation to the preparation or revision of an 
electoral roll, means the first day of such month of the year in which 
it i8 s0 prepared or revised, as may be specified by the State Govern- 
ment by notification published in the official Gazette. 


52C. + Meaning of “ordinarily resident? -—(1) A person shal! not 
be deemed to be ordinarily resident in Calcutta on the -ground airly 
that he owns, or is in possession of, a dwelling house therein. 

(2) A person absenting himself temporarily from his place of 


ordinary residence shall not by reason therof cease to be ordinarily 
resident therein. 


(3) A person who isa patient in any establishment maintaincd 
wholly or mainly for the reception and treatment of persons suffering 
from mental illness or mental defectiveness or who is detained in pri- 


80n or other legul custody at any place shall not by reason thereof be 
Ordinarily resident therein. 
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(4) If in any case a question arises as to whether a person is 
erdinarily resident in Calcutta at any relevant time, the question shall 
be determined with reference to all the facts of the case and to sueh 
rules as may be made in this behalf by the State Government. 


52D Prepartion, revision and correction of electoral roll.—(1) The 
electoral roll for Calcutta shall be prepared by the election authority ia 
the prescribed manner by refrence to the qualifying date and shall come 
into force immediately up on its final publication in accordance with 
the rules made by the State Government. 


(2) The electoral roll for Calcutta shall be divided into separate 
parts for each constituency. 

(3) The electoral roll for Caleutta shall, unless otherwise directed 
by the State Government for reasons to be recorded in writing, be 
prepared or revised in the prescribed manner by reference to the 
qualifying date— l 

(i) before general election to the Corporation ; and 

(ii) before each bye-election to fill a casual vacancy in the Cor- 
poration. 

(4) If the election authority, on application made to it or on its 
own motion, is satisfied, after such enquiry as it thinks fit, that any 
entry in the electoral roll is or has been erroneous or defective in any ` 
particular, the election authority shall, subject to such general or spe- 
cial directions, if any, as may be given by the State Government in 
this behalf, correct the entry. 


(5) Every person whose name appears in the electoral roll for 
Calcutta shall, so long as such roll remains in force, be entitled, subject 
to the provisions, of this Act, te vote atan election for the constitu- 
ency where his name is so included : 

Provided that no person shall vote at an election of Councillors, 
if he— 

(a) has been adjudged to be of unsound mind, or 

(b) has voluntarily acquired the citizenship of a foreign State, 
or 

(c) has been convicted of an offence under Chapter IXA of the 
Indian Penal Code, punishable with imprisonment, or feund in a 
proceeding under seetion 73 by the court to have committed a corrupt 
practice within the meaning of this Act: 

Provided that the disqualfication under this clause may at any time 
be removed by the State Government if it thinks fit. 

52E Appeal.—(1) Any person aggrieved by any entry in or omis- 
sion from the electrol roll or by the order or decision of the election 
authority may, within fifteen days from the final publicazion or the 
date of the decision or order of the election authority, as the ease 
may be, appeal to such appellate authority as the State Government 
may, by notification published in the Official Gazette, appoint and if 
on such appeal the said appellate authority directs any modification 
or addition to be made inthe electoral roll or the decision or order 
of the election authority, the roll shall be modified accordingly. 


(2) The electoral roll amended under sub-section (1) of this ssc- 
tion shall be published in the manner provided for final publication 
referred to in sub-section (1) of section 52D. 
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52F Bar to judisdiction of civil court.—No civi) court shall have 
jurisdiction— 
(a) to entertain or adjudicate upon any question whether any 


person is or is not entitled to be registered in the electoral roll for 
Calcutta ; or 


(b) to question the legality of any action taken by or on behalf 
of the election authority under this Act. | 

52G Making false declaration —If any pcrson makes, in coanec- 
tion with— 


(a) the preparation, revision or correction of an electoral roll, 
or l 

(b) .the inclusion or exclusion cf any entry in or from an electo- 
ral roll, 


- a statement or declaration in writing which is false and which he 
either knows or believes to be false or does not believe to be true, he 
shall be punishable with imprisonment fora term which may extend 
to one year, or with fine, or with both.” 

9. Omission of section 53.—Section 53 of the said Act shall be 
omitted. 


10, Amendment of section 81.—After sub-section (6) of section 
81 of the said Act, the following sub-section shall be added :— 

‘(7)(a) If, at any time, the State Gouernment is of opinion that 
any regulation framed by the Municipal Service Commission and 
approved by the Corporation shall be cancelled or modified either 
wholly or in part it shall cause the reasons for such opinion to be 
communicated to the said Commission through the Corporation and 
shall specify a reasonable period within which the Commission may 
make any representation through the Corporation with regard 
thereto. l 


(b) After receipt and consideration of any such representation, or, 
if no representation within the period referred in clause (a), is recei- 
ved, after the expiry of the said period, the State Government may, 
by notification in the Official Gazette. cancel or modify such regulation 
either wholly or in part. 

(c) The cancellation or modification under clause (b) shall take 
effect from such date as the State Government may specify in the said 
notification, or, if no such date is specified, then from the date of pub- 
lication of the said notification in the Official Gazette, except as to 
anything done or suffered or omitted to be dune before’such date.”’ 

11. Amendment of Schedule XXIII.—In Schedule XXIII te the 
said Act, for clause (a2), the following clause shal] be substituted : 

“(a2) for section 190A, the following section shall be substituted :— 


“190A. Grant of special rebate for payment of outstanding dues 
within September, 1978 —Notwitbstanding anything to the contrary 
contuined in this Chapter, if a person liable for the consolidated rate 
in respect of any premises, pays within 30th September, 1978, the entire 
outstanding amount on account of such consolidated rate due up to 
31st March, 1977, a special rebate of — l 

(i) fifteen per ‘cent. of such outstanding amount for the premises 
used wholly for residential purpose, and 
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(ii) seven and a half per cent. of such outstanding amount for the 
premises used wholly or partly for purposes other than residential. 

shalle allowed to such person.” ; 

12. Repeal and savings.—(1) The Calcutta Municipal (Amend- 
ment) Ordinance, 1978 (West Ben. Ord. XV of 1978.), the Calcutta 
Municipal (Second Amendment) Ordinance, 1978 (West Ben. Ord. XVI 
of 1978), and the Calcutta Municipal (Third Amendment) Ordinance, 
1978 (West Ben. XVII of 1978.), are hereby repealed. 


(2) Anything dune or any action taken under the said Act as 
amended by the Calcutta Municipal (Amendment) Ordinance, 1978, 
the Calcutta Municipal (Second Amendment) Ordinance, 1978 and the 
‘Calcutta Municipal (Third Amendment) Ordinance, 1978, shall be 
deemed to have been validly done or taken under the said Act as 
amended by this Act as if this Act were in force on the date on which 
such thing was done or such action was taken. 
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THE BENGAL MUNICIPAL (AMENDMENT) ACT, 1978. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette 
Ext, Part III, No. 507, dated October 12, 1978. 

WEST BENGAL ACT XXXIV OF 1978. 
An Act to amend the Bengal Municipal Act, 1932. 

Whereas it is expedient to amend the Bengal Municipal Act, 1932 
(Ben. Act XV of 1932.), for the purposes and in the manner hereinafter 
appearing : 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title —This Act may be called the Benge! ‘Municipal 


(Amendment) Act, 1978. ‘ 

2. Substitution of new sections for section 21 of Ben. Act XV of 
1932.—In the Bengal Municipal Act, 1932 (heretncfter referred to as 
the said Act), for section 21, the following sections shall be 
substituted :— 

“21. Electoral roll for municipality.—For every municipality there 
Shall be an electoral roll showing the names of persons qualified to 
vote. The electoral roll shall be prepared in accordance with the 
provisions of this Act and the rules made thereunder. 

21A. Disqualifications for registration in electoral roll.—(1) A 
person shall be disqualified for registration in an electoral roll for a 
municipality if he— ; 

(a) is not a citizen of India ; or 

(b) is of unsound mind and stands so declared by a competent 
court; or 

(c) is for the time being disqualified from voting under the pro- 
visions of this Act or any other law relating to corrupt practices and 
other offences in conncction with election. 

(2) The name of any person who becomes so disqualified after 
registration shall forthwith be struck off the electoral roll in With it is 
included : 


Provided that the name of any person stuck off the electoral roll 
by reason of a disqualification under clause (c) of sub-section (1) shall 
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forthwith be restored if such disqualification is, during the period such 
roll is in force, removed under any law authorising such removal. 

21B No person to be registered in the electoral roll refuting to 
more than one local authority.—A persoa registered in the electoral roll 


for a municipality shall not be entitled to be registered in the electoral 


roll for any other municipality, Municipal Corporation or Panchayat 
area. 


Bxplanation.—For the purposes of this section, “Municipal 
Corporation” means the Corporation of Calcutta and the Municipal 
Corporation of Chandernagore and “Panchayat area” means an area 
to which the West Bengal Panchayat Act, 1973 (West Ben. Act XLI of 
1973.), has been extended. 

2IC. No person to be registered more than ence in any muntci- 
pality —No person shall be entitled to be registered in the electoral 
roll for any municipality more than once 

21D. Conditions of registration.—Subject tu the provisions of 
sections 21, 21A, 21B and 21C, every person who— 


(a) is not less than eighteen years of age on the qualifying date ; 
and 

(b) is ordinarily resident in a municipality ; 

shall be entitled to be registered in the electoral roll for that 
municipality. \ 


Explanation—For the purposes of this section and section 21F 
“qualifying datz’, in relation to the preparation or revision of an’ 
electoral roll, shall mean the first day of such. month of the year in 
which it is so prepared or revised as may be specified by the State 
Government by notification. 

21E. Meaning of “ordinarily resident’?.—(1) A person shall not 
be dsemed to be ordinarily resident in a municipa'ity on the ground 
Only that he owns, or is in possession of, a dewelling house therein. 


(2) A person absenting himself temporarily from his place of 
ordinary residence shall not by reason thereof cease to be ordinarily 
resident therein. - Epe 

(3) A person who is a patient in any establishment maintained 
wholly or mainly for the reception and treatment of persons suffering 
from mental illness or mental defectiveness or who is detained 
in prison or other legal custody at any place shall not by reason thereof 
be deemed to be ordinarily resident therein. 


(4) Ifin any case a question arises as to whether a person 18 
ordinarily resident in a municipality at any relevant time, the question 
shall be determined with reference to all the facts of the case and to 
such rules as may be made in this behalf, by the State Government. 

21F. Preparation, revision and ‘correction of electoral roll._— The 
electral roll for any municipality shall be prepared by the election 
authe rity in the prescribed manner ‘by reference to the qualifying date 
and shall come into force immediately upon its final publication in ac- — 
co:dance with the rules made under this Act. _ ; 

(2) The electoral roll fora municipality shall be divided into 
separate parts for each ward of the muhicipality. , 

(3) The electoral roll for a municipality shall, unless otherwise 
directed by the State Government for reasons to be recorded in writing, 
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be revised in the prescribed manner by reference to the qualifying 
date— 

(i) before general election of Commissioners in that municipality; 

(ii) before each bye-election to fill a casual vacancy. 

(4) Ifthe election anthority, on application made to it or on its 
ewn motion, is satisfied, after such enquiry as it thanks fit, that any 
entry in an electoral roll is or has been erroneous or defective in any 
particular, the election authority shall, subject to such general or special 
directions, if any, as may, be given by the State Government in this 
behalf, correct the entry. 

(Sy Every person whose name appears in the electoral roll for a 
municipality shall, so long as such roll remains in force, be entitled, 
subject to the provisions of this Act, to Yote at an election for the ward 
where his nams is so iucluded : 

Provided that no person shall vote atan election of Commis- 
sioners of a municipality if he— 

(a) has been adjudged to be of unsound mind, or 

. (b) has voluntarily acquired the citizenship of of a foreign 
State, or : 

(c) has been sentenced by a criminal court for an electoral offence 
unishable under this Act or has been disqualified under any other law 
rom exercising any electoral right on account of corrupt practices in 

connection with an election, and six years have not elapsed from the 

date of such sentence or disqualification, provided that the disqualifica- 
tion under this clause may at any time be removed by the State Govern- 
ment if it thinks fit. 

(6) The preliminary and final electoral rolls shall be printed and 
electoral! roll for a ward shall be made available for purchase by any 
inhabitant of the municipality at a reasonable price to`be fixed by the 


election authority. - 


The cost of preparing. publishing and printing the electoral 
rolls under this section shall be paid frem, and the sale proceeds from 
the sales of such rolls shall be credited to, the municipal fund. 

21G. Appeal.—(1) Any person aggrieved by any entry in or 
omission from the electoral roll or by the order or decision of the 
election authority may, within fifteen days from the final publication or 
the date of the decision or order of the election authority, as the case 
may be, appeal to the District Magistrate and if on such appeal the 
District Magistrate or any other officer authorised by him to hear the 


appeal directs any modification er addition to be made in the electoral 
roll or the decision or order of the election authority, the rol! shat! be 
amended and the decision or order shall be modified accordingly. 

(2) The electoral roll amended under sub-section (I) of this sec- 
tion shall be published in the manner provided for final publication 
referred to in sub-section (1) of section 21F. 

21H. Bar to jurisdiction of civil courts.—No civil court shal) have 
jurisdiction— Sa 

(a) to entertain OT adjudigate upon any question whether any 
person is or is not entitled to be registered in the electoral roll fora 
municipality; or l 

(b) to question the legality of any action taken by or on behalf of 
the election authority under.this Act, 
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211. Appointment of election authorities. —The State Government 
shall, by notification, appoint an election authority for every muni- 
cipality for the purposes of this Act and may also appoint such 
number of assistant election authorities as the State Government may 
think fit to perform such functions of the election authority under 
this Act or the rules made thereunder as the election authority may 
delegate in this behalf and an assistant election authority shall, while 
performing such fur.ctions, be deemed to be an election authority 
for the purposes of this Act. 


213 Making false declaration.—\f any person makes in connec- 
tion with— 
(a) the preparation, revision or correction of an electrol roll, or 
(b) the inclusion or exclusion of any entry, in or from an electoral 
roll, i 
a statement or declaration in ~writing which he either knows 
or believes to be false or does not believe to be true, he shall 
be punishable with imprisonment for a term whieh may 
extend to one year or with fine, or with both. 
3. Amendment of section 23,—In section 23 of the said. Act, 
sub-section (2) and (3) shall be omitted. . l 
4. Repcal and saving.—(1)__ The Bengal Municipal (Amendment) 
Ordinance, 1978, (West Bengal Ord. XIV of 1978) is hereby repealed. 
(2) Anything done or any action takeń under the said act as 
amended by the Bengal Municipal:(Amendment) Ordiance, 1978, shal) 
be deemed to have been validly done or taken under the said Act as 
amended by this Act as if this act had coramenced on the 14th day of 
July, 1978. 





THE GREAT EASTERN HOTEL (TAKING OVER OF 
MANAGEMENT) (AMENDMENT) ACT 1978. 
The following Act of the West Bengal Legislature, having been 
- assented to by the President, was published in the Calcutta Gazette, 
Ext. Part III, No. 508, dated October, 12, 1978. 


WEST BENGAL ACT XXXV OF 1978 

An Act to amend the Great Eastern Hotel (Taking over of 
Management) Act, 1979. : 

Whereas itis expedient to amend the Great Eastern Hotel (Taking 
over of Management) Act, 1975 (West Bengal Act XXXII of 1975) for 
the purposes and in the manner hereinafter appearing ; . 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


i. Short title —This Act may ‘be called the Great Eastern Hotel 
(Taking over of Management) (Amendment) Act, 1978. 
2, Amendment of section 3 of West Bengal Act XXXII of 1975.— 
In section 3 of the Great Eastern Hotel (Taking over of Management) 
Act 1975 (bereinafter referred to as the said Act), in sub-section (2) 
for the words ‘“‘thrée year’ the words “‘five years” shall be substi- 


tuted. 
3. Amendment of section 5 .—In section 5 of the said Act, for the 
words “three years”, the words ‘five yrars” shall be substituted. 


-F 
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4. Insertion of new. section 8 A.—After section 8 of the said Act, 
the following section shali be inserted :— 

“8A. Power of Administrator to borrow.—(1) The Administrator 
may, with he previous sanction of the State Government, borrow 
money from banks or other financial institutions for the purpose of 
efficiently managing the business of the company. 


(2) AN moneys borrowed under sub-section (1) may be guaran- 
teed by the State Government as to the repayment of principal and 
the payment of the interest on such terms and conditions as the 
State Government may determine atthe time the moneys are borrowed”. 

5. Repeal and savings.—(1) The Great Eastern Hotel (Taking™ 
over of Mamagement) (Amendment) Ordinance, 1978 (West Ben. Ord. 
XIIL of 1978), is hereby repealed. 

(2) Any-thing done; or any action taken under the said Act as 
amended by the Great Eastern Hotel (Taking over of Management) 
(Amendment) Ordinance, 1978 shall be deemed to have been vaildly 
done or taken under the said Act as amended by this Act as if this 
Act had commenced onthe 6th day of July, 1978. 


rad 


THE SREE BALARAM SEVA MANDIR ACQUISITION 
` ACT, 1978. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published inthe Calcutta Gazette 
Ext. Part III, No. 460, dated August 31, 1978. 

WEST BENGAL ACT XXIX OF 19738 


An Act to make provision for better management and mainten- 
ance of the hospital known as Sree Balaram Seva Mandir, Khardah, 
24-Parganas together with the dispensaries attached thereto with a 
view to the promotion of public health and to acquire for that purpose 
ns ee properties belonging to the said hospital or held for the benefit 

ereo 


Whereas it is expedient i in the public interest to make provision 
for better management and maintenance of the hospital known as Sree 
Balaram Seva Mandir, Khardah, 24-Parganas, together with the 
dispensaries attached; thereto with a view to the promotion of public 
health and to acquire for that purpose all the properties belonging‘to 
the said hospital or held for the benefit thereof ; 

l: is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows:— 


1 Short title.— This Act may be called the Sree Balaram Seva 
Mandir Acquisition Act, 1978. 

2. Definitions.—In this Act, unless the context otherwise re- 
quires :— 


(a) “court” means the court of the District Judge, 24- ‘Parganas 

(b)‘‘the Hospital” means the Sree Balaram Seva Mandir at 
Kaharaah in the district of 24-Parganas, together with all lands, buil- 
dings, erections and fixtures appertaining thereto and all furniture, 
equipments, stores and drugs and other properties used in connection 
with or as accessories to or adjuncts of the said Sree Balaram Seva 
Mandir, which immediately before the date on which this Act comes 
into force vested inthe Sreo Balaram Swasthaseva Sangha, Khardah., 


ban 
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24-Parganas, a society registered under the Societies Registration 
Act, 1860 (2 of 1860. 

(c) “prescribed” means prescribed by rules made under this 
Act, 


3. Hospital to vest in the State Government.—On and from the 
date on which this Act comes into force, the rigbt, title and interest 
in relation to the Hospital shall by virtue of this Act, stand transferred 
to, and vest absolutely in, the State Government free from all trusts, 
encumbrances or liabilities. 

4. General effect of vesting—Upon the vesting of the Hospital in 
the State Government.— 

U) all rights, powers, authorities and privileges in relation to 
the Hospital and ‘all documents relating thereto shall stand transferred 
to the State Government. 

(2) any contract whether express or implied, or other arrange- 
ment whether under any statue or otherwise, or any order made by 

' any court, in so as far it creates any encumbrance or Jiablity in relation 
to the Hospital or any part of it shall be deemed to have terminated., 


(3) notwithstanding any judgement, deeree or order of any court, 
ər any other authority, or anything contained in any Jaw for the time 
being in force, every person in whose possession or custody or under 
whose control. the Hospital or any part of it may be, shall forthwith 
deliver possession of the samc to the State Government or to such 
person as the State Government may appoint in this benalf, 

' (4) every person who has in his possession or under his 
custody or control any books, documents or other papers relating 
to the Hospii:! or any part of It shall be liable to account 
for the said books, documents or other papers te the State Government 

. 2 i such person as the State Government may appoint in this 
-bzhalf ; 

(5) all properties loeated therein shall stand freed and discharged 
fron. any trust, obligation, mortgage, charge, lease or any other encum- 
brance affecting the same and any judgement, injunction or any decree 
or order of any court restricting the use of any of such properties in 
any manner whatsoever shall be deemed to have been withdrawn ; 

(6) the State Government may take or cause to be taken all 
saree steps for acquiring possession of the Hospital or any part 
of it; | 


(7) every person who has been in employment in relation to the 
Hospital or any part of it shall,on and fromthe date on which this 
Act comes into force, be deemed to be re-appointed as an employee of 
the State Government and shall hold office on the same remuneration 
and on the same terms and conditions as they had been before the 
date of vesting and shall continue to do so until his employment is 
duly terminated or until his remuneration or terms and conditions of 
employment, as the case may be, afe altered by the State Government 

_ in the manner prescribed. 


5. Amount to be paid.—( The State Government shall deposit in 
cash in court te the eredit of the Sreo Balaram Swasthaseva Sangha, 
Kharadah, 24-Parganas, an amount equal tothe sum of rupees five 
thousand, fer the transfer to, and vesting in, the State Governmicnt 
under section 3, of the Hospital. 
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(2) For the avoidance of doubts itis hereby declared that the 
liabilities in relation to the Hospital or any part of it accruing before 
the date of coming into force of this Act shall be met from the amount 

referred to in sub-section (1) 

(3) In meeting the liabilities of the Hospital or any part of it 

which has vested in the State Government under section 3, the court 
shall distribute the amount referred to in sub-section (1) amongst the 
creditors of the Hospital or any part of it. whether secured or unsecu- 
‘red in accordance with their rights or interests and if there is any sur- 
_plus left after such distribution, the same shal} be held by the court for 
` the Sree Balaram Swasthaseva Sangha, Khardah, 24-Parganas., 

6. Penalty.—(1) Any person, who— 

(a) having in his posession, custody or control any property for- 
ming part of the Hospital, wrongfully withholds such property from 
the State Government ; or 
^ (b) wrongfully obtains possession of any property forming part 
of the Hospital which has vested in the State Government; or _ 

(c) wilfully withholds or fails to furnish to the State Government 
eny document which may be In his posses.ion, custody or control, 

‘ shall be punishable with .imprisonment for a term which may extend 
_ to two years or with fine which may extend to ten thousand rupees, or 
‘with beth : ae 

Provided that the court trying any. offence under this section may, 
at the time of convicting the accused person, order him to delivejup 
or refund, within a time to be fixed by the court, any property wrong- 
- fully withheld or obtained or any doeument withheld or net furnished. 

(2) No court shall take cognizance of an offence pusishable under 
this section except with the previous sanction of the State Govern- 

ment or an officer authorised by the State Government in this behalf. 
> -7.> Act te override other laws —The provisions of this Act shall 
have effect notwithstanding anything inconsistent therewith contained 
in any other law for the time being in force or in any instrument, or 
decree or order of any court or other authority. - . 

8. Prosecution of action taken in goud faith—No suit, prosesu- 
tien or ofher legal-proceeding shall lie against the State Government 
or any of its offieers or ether employces for anything which-is-in good 
faith done or intended to be done under this Act. Tae 

9. Power to remove difficulties.—If any difficulty arises in giving 
effect to the provisions of this Aet the State Government may, be order, 
not inconsistent with the provisions of this Act, remove such difficulty. 

. 10. Power to make rules.—The State Government may make rules 
for carrying out the purposes of this Act. i oo 
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' THE RABINDRA BHARATI (TEMPORARY SUPERSESSION) 

7 (AMENDMENT) ACT, 1978. Bo a 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Ext. Part Il], No. 500, dated October 12, 1978. - Soe ey 

l WEST BENGAL ACT XXXIII GF 1978 
A fe Act to amend the ‘Rabindra Bharati (Temporary Supersession) 

ct, 1975. ? s AR see E e i 
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Whereas it is expedient to amend the Rabindra Bharati (Tem- 
porary Supersession) Act, 1975 (West Ben, Act XLIII of 1975), for 
the purposes and in the manner hereinafter appearing; ` 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows:— 


1, Short title..—Tois Act may be called the Rabindra Bharati 
(Temporary Supersession) (Amendment) Act, 1978. 

2. Amendment of section 2 of West Ben. Act XLII of 1975.—In 
section 2 ofthe Rabindra Bharati (Temporary Supersession) Act, 
1975 (hereinafter referred to as the said Act), in sub-section (1), after 
clause (a), the following clauses be inserted:— 


(aa) “‘the Council’? means the Rabindra Bharati University 
Council referred to in clause (b) of section 4 of this Act; 
(aaa) ‘Minister’? means the Méinister-in-charge of Higher Edu- 


cation in the Department of Fducation of the Government of West 
Bengal;’. 


3. Amendment of section 3.—In section 3 of the said Act, in sub- 
section (2), after the words “at a time”,the words “and in no case the 
period of supersession shall be beyond the 27th day of April, 1980” 
shall ce inserted. 


4. Amendment of section 4.—In section 4 of the said Act, for 
clause (b), the following clauses shall be substituted :— 

*(b) all the powers and duties which may, under the provisions 
of the Act or any Statutes, Ordinances, Regulations and Rules made 
thereunder, be exercised and performed by the University, the Execu- 
tive Couucil, the Academic Council and all Committees, Boards or 
other bodies shall be exercised by the Council to be known as the 
Rabindra Bharti University Couucil in the manner provided ; 


(c) the Council shall consist of the Chancellor, the Vice Chance- 
llor appointed under seetion 5 of this Act, members referred to in 
elauses (iii), (iv), (x) to (xiii) and (xvi) of sub-section (1) of section 
9 of the Act, the President, West Bengal Council of Higher Secondary 
Education and not more than eight, but not less than four persons 
proficient in any of the performing aets nominated by the Chancellor 
in consultation with the Vice-Chancellor and the Minister : 

Provided that the Registrar shall act as the Secretary to the 
Couneil : 

(d) the Council so constituted shall carry on the functions of the 
University, the Executive Council, the Academic Council, Faculties, 
Boards and other body or bodies constituted under the Act or any 
Statutes, Ordinances, Régulations or Rules made thereunder : 

Provided that the Counoil may, with the approval of the Chance- 
lor, delegate any of its ‘powers to such body or bodies as may be 
constituted to carry onthe funetions of the Executive Council, the 
. Academic Council and other body or bodies which may have been con- 
stituted under the Actor any: Statutes, Ordinances; Regulations or 
Rules made thereunder’: 

Provided further that any vacancy inthe Council or body or bo- 
dies, if any, constituted bythe Council, due to retirement of a nomi- 
nated member, death, resignation or otherwise shall not invalidate the 
proceeding of the Council or the body or bodies constituted: 
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Provided also that the delegation shall not prevent the exercise of 
any such powers or performance of any such duties by the Council; 


(e) twenty-five percent of the members of the Council shall form 
the quorum for a meeting of the Council and twenty-five percent. of 
the members of the particular body to which any function may be 
delegated under clauses (d) shal) form the quorum for a meeting of that 
body : 

Provided that the Chancellor, or in hig obsence, the Vice-Chance- 
llor appointed under section 5 of this Act shall preside at meetings of 
the Council ‘ 


(f) all the provisions of the Act, Statutes, Ordinances, Regula- 
tions or Rules made thereunder shall, if in conflict with the provi- 
sions ofthis Act, stand modified : 

Provided that nothing in this clause shall affect the powers of the 
Chancellor or Vice-Chancellor under the Act, Statutes, Ordinances, 
Regulations or Rules made thereunder.” 


5. Insertion of new sectton 44.—After section 4 of the said Act, 
the following section shall be inserted -— 

“4A. Power of the Vice-Chancellor till the formation of the 
Council.—Notwithstanding anything contained elsewhere in this Act, 
the Vice-Chancellcr appointed under section 5 of this Act shall exercise 
all the powers and perform all the duties under the provisions of the 
Act or any Statutes, Ordinances or Regulations made thereunder 
which may be exercised or performed by the University, the Execu- 
tive Council, the Academic Council and all Committees, Boards or 
aN bodies till the formation of the Council under section 4 of 
this Act.”. S 


6, Insertion of new section 54.—After section 5 of the said Act, — 
the follwing section shall be inserted : 

“SA. Filling up of vacancies in the Council.—Vacancies in the 
Ceuncil by resignation, death or otherwise during the period of super- 
session shall be filled up by the Chancellor in consultation with the 
Vice-Chaneellor appointed under section 5 of this Actand the Minis- 
ter, in so far as it is not inconsistent with this Act.”’. 


7. Amendment of section 8.—In section 8 of the said Act, after 
sub-section (2), the following sub-section shall be added :— 

“(3) For removal of doubts itis declared that anything done or 
any action taken by the Vice-Chancellor appointed under section 5 of 
this Act till the coming into force of the Rabindra Bharati (Temporary 
supersession) (Amendment) Ordinance, 1978 shall be deemed to have 
been validly done or taken under the authority of the Council and 
Shall not be called in question in any court.”, 


8. Repeal and savings —(1) The Rabindra Bharati (Temporary 
Supersessicon) (Amendment) Ordinance, 1978 (West Ben. Ord. X of 
1978) is hereby repealed. 

(2) Anything done or any action taken under the said Act as 
amended by the Rabindra Bharati (Temporary Supersession) (Amend- 
ment) Ordinance, 1978, shall be deemed to have been validly done 

- OF taken under the said Act as amended by this Act as if this had 
-- commenced on the 24th day of June, 1978. 








PART 1X ] THB WBSI BENGAL LAND REFORMS (SECOND AMENDMENT) 15 
ACT, 1978 


THE WEST BENGAL LAND REFORMS (SECOND AMENDMENT) 
ACT, 1978 
- The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extraordinury, Part III, No. 600, dated Nevember 27, 1978. 


WEST BENGAL ACT XXXVII OF 1978 
An Act to amend the West Bengal Land Reforms Act, 1955. 


Whereas it is expedient to amend the West Bengal Land Reforms 
Act 1955, (West Ben. Act X of 1956) for the purpose and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1 Short title. This Act may be called the West Bengal Land 
Reforms (Second Amendment) Act, 1978, . 


2. Substitution of new section for section 57 of West Ben. Act X 
of 1956.—For section 57 of the West Bengal Land Reforms Act, 1955, 
the following section shall be substituted -— 


57. “Powers of officers dealing with proceedings under this Act.— 
Subject to the provisions of this Act and any rules made thereunder, 
any Officer in dealing with proceedings under this Act shall exercise 
the powers of a Civil Court under the Code of Civil Procedure, 1908, 
(Act 5 of 1908) for the purpose of — 

(a) summoning and enforcing the attendance of any person and 
examining him on oath as n witness, 

(b) requiring the discovery and production of any decument or 
record, 

(c) receiving evidenee on affidavits, 

(d) requisitioning any public record or copy thereof from any 
Court or office, 

(e) issuing commission for the examination of witnesses or 
documents, 

(f) enforcing or executing orders including an order for restora- 
tion of possession as if such orders were decrees of a Civil Court, 

(g) remanding any case or proceedings to the officer from whose 
decree the appeal is preferred, 
erd such officer shall record the substance of the evidence, if any, 
taken by him.” 

THE WEST BENGAL HOMOEOPATHIC SYSTEM OF MEDICINE 
(SECOND AMENDMENT) ACT, 1978 

The following Act of the West Bengal Legislature having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, No. 605, dated November 28, 1978. 

WEST BENGAL ACT XXXVIII OF 1978 

An Act to- amend the West Bengal Homoeopathie System of 
Medicine Act,:1963. 

Whereas it is expedient to amend the West Bengal Homoeopathic 
System of Medicine Act, 1963, (West Ben. Act XXXIII of 1963) for the 
purpose and in the manner hereinafter appearing ; 
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It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal as follows :— 


1. Short title. This Act may be ¢alled:the-West Bengal Homoeo- 
pathic System of: Medicine (Secoud Amendment) Act, 1978. 


2.: Amendment of section 15 A of West Ben. Act XXXIII of 1963.—- 
In section 15 A of the West Bengal Homoeopathic System of Medicine 
Act, 1963, In sub-section (10), for the words ‘for a further period of 
‘sfx months”, the words “‘for a further: périod of eighteen months” 
shall be substituted and shall be deemed always to have been 
substituted. 





THE WEST BENGAL LAND RRFORMS (AMENDMENT; 
ACT, 1978 36 
:::Thesfollowisg Act of the West Bengal Legislature, having been 
assented to by the President, was published. im -the Caleutta Gazette, 
a Part III, No. 617, dated D.:cember 1, 1978. 


WEST BENGNEL ACT XASXIX OF 1978 
t oe Act to amend the West Bengal Land Reforms Act, 1955. 


Whereas it is necessary to amend the West Bengal Land Reforms 
Act, 1955, (West Ben A-t°X of 1956) foi the purposes and in the 
manner hereinafter appei ring; 
It is hereby dnacted in the Twenty-nlnth Year of the Republic of 
as by, the Legislature of West -Bengal, as follows. :— 


"Short title.—This Act may be called the West Bengal Land 
Reforas (Amendment) Act, 1978. 


: 2.4 Amendment of se. stion 2 of West Ben. Act X.of 1956.—Iu sec- 
tion 2 of tbe West Bengal Land Reforms Act; 1955 (hereinafter referred 

zuto as the said Act), in. the proviso to clause (8), for the words ‘‘pro- 
duced from”, the words “produce of” shall be, arid shall be deemed to 
have been, “substituted me effect fromthe 3rd day of February, 
1978; ae 


3. “Amendment of jcctitt 14T.—īn section 14T. oft. the said Act, 

for sub-section 3(A), the following sub-section. shally. be substituted :-— 

“(3A) The Révenue"Officer-may of his own smotion and after 

giving the raiyat an opportunity of bcing heard, revise an.order made 

under sub section (3) and determine afresh the extent of land which 

-is to vest in the State under pee en 14S and take possession of such 
land : ses Ste 


Provided that applications sage to the Revenue Officer prior to 
the Commencement of the West Bengal Land Reforms (Amendment) 
Act, 1978 shall be disposed of by the Revenue Officer in accordance 
with the provisions of this sub-section.” 





THE WEST BENGAL CATTLE LICENSING (AMENDMENT) 
ae f 8 
` The following Act ‘of the -West- Bengal Legislature, having been 
assented to by the Governor, Was published in the Calcutta Gazette, 
Extraordinary, Part III, No. 635 dated Decmber 15, 1978. 
WEST BENGAL ACT XL OF 1978 


f 
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An Act to amend the West Bengal Cattle Licensing Act, 1959. 

‘Wheréds.itis expedient to amend the West Bengal Cattle Licensing 
Act, 1959, (West Bengal Act I of 1959) for. the purposes and in the 
manner hereinafter,appearing:: 

And whereas:previoug sanction of the President tinder the proviso 
to eee (b) ofcarticle 3Q4 of. the Constitution of India has been 
obtuine 3 Vinee l am i i Mi a 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal as follows :— 

1. Short title.—This Act may be called the’ West Bengal Cattle 
Licensing (Amendment) Act, 1978. oe 


2. Amendment of section 1 of West Ben. Act I of 1959.~To sub- 
section (2) of:section { of the West Bengal Cattle Licensing Act, 1959 
(hereinafter referred to ast e said Act), the following proviso shal! be 
added :— , 

“Provided that the State Government may, by notification in the 
Official Gazette, extend the provisior.s of this Act to such other area as 
it may specify in this bebalf, and. with effect from the date of such 
notification this Act shall corae into force in that area.’’.’ 


3. Amendment of sectiun 2.—In section 2 of the said Act, for 
clause (i), the following clause shall be substituted :— 

i) “urban area” means— 

(a) the area within Calcutta as defined in the Calcutta Municipal 
Act, 1951 (West Bea Act XXXIII of 1951, or any parts of such area, oF 

(b) the area within municipality as defined in the Bengal Muni- 
cipal Act, 1932, (Ben. Act XV of 1932). or within Chandernagore as 
defined in the Chandernagore Municipal Act, 1955 (West Ben. Act 
XVII of 1955), or any part or parts of such area ; 

and includes such other area to which the provisions of thig Act 
may be extended under the proviso to sub-section (2) of section 1.", 

THE WEST BEGNGAL PANCHAYAT (SECOND) AMENDING 
* ORDINANCE, 1978. 
Published in the Calcutta:Gaztte, Extraordinary, Part Part I-A 
No. 533 dated October 25, 1978. 
WEST BENGAL ORDINANCE NO. XIX OF 1978. 
(Repealed by West, Bengal Act XLII of 1978.) 


THE WEST BENGAL PANCHAYAT (FOURTH) AMENDING 
ACT, 1978. 





The following Act of the West Benga! Legislature, having been 
assented by the Governor, Was Published in the Calcutta Gazette, 
Extraordinary, Part III, No. 651 dated December 26, 1978. 

' WEST BENGAL ACT XLII OF 1978 

An Act to-amend: the West Bengal Panchayat Act, 1973. 

Whereas it is.expedient to amend the West Benga! Panchayat Act, 
1973 (West Ben. Act XLI of 1973), for the purposes and ia the manner 
hereinafter appearing ; 
lt is hereby enacted in tht Twenty-niath Year of the Republic of 
India, ‘by the:Legislature of Y’ st Bengal, as follows :— 
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1. Short title—This Act may be called the West Bengal Panchayat 
(Fourth) Amending Act, 1978. 


2. Amendment of section 105 of West Ben. Act XLI of 1973,.—In 
sub-section (1) of section 105 of the West Bengal Panchayat Act, 1973 
(hereinafter referred to as the said Act), for the words “‘in a month”, 
_the words “in every three months” shall be, and shall be deemed 
always to have been, substituted. 


3. Insertion of new section 135A—After section 135 of the said 
Act, the following section shall be, and shall be deemed always to 
have been, inserted :— 

“135A. Panchayat Samiti may borrow money.—Notwithstanding 
anything contained in section 135, a Panchayat Samiti may borrow 
money from the State Government or with the Previous sanction of the 
State Government, from banks or other finnacial institutions, for 
furtherance of its objective on the basis of specific schemes as may be 
drawn up by the Panchayat Samitis for the purpose.”’. 


4 Amendment of section 150.—In sub-section (1) of section 150 
of the said Act, for the words “in a month”, the words ‘‘in every 
three months” shall be, and shall be deemed always to have been, 
substituted. 


5. Insertion of new section 182A.—After section 182 of the said 
Act, the following section shall be, and shall be deemed always to have 
been, inserted :— 

“182A. Zilla Parishad may borrow money.—Notwithstanding 
anything contained in section 182, a Zilla Parishad may borrow money 
from the State Government or, with the previous sanction of the State 
Government, from banks or other financial institutions, for furtherance 
of its objective on the basis of specific schemes as may de drawn up the 
Zilla Parishad for the purpose.”’. 


6. Substitution of new Schedule for the Third Schodule.—For the 
Third Schedule to the said Act, the following Schedule shall be, and 
shall be deemed always to have been, substituted :— 


“THIRD SCHEDULE 

Form of oath or affirmation to be made by a member of a Gram 

Panchayat, a Panchayat Samiti or a Zilla Parishad. 
(See section 197.) 

J, A. B., being an ex officio member or having been elected/ 
appointed a member of the.......... ccc ccc ccecccccuceecccucecescee  sevectvevacs 
Gram Panchayat/Panchayat/swear in the name of God/Samiti/Zilla 
Parishad do/solemoly affirm/that I wil! bear true faith and allegiance to 
the Constitution of India as by Jaw established, and that I will faithfully 
discharge the duties upon whieh l am about to enter.”. 

7. Repeal and savings —(1) The West Bengal Panchayat (Second) 
Amending Ordinance, 1978 (West Bən, Ord. XIX of 1978), is hereby 
repealed. 

(2) Anything donre ot any action taken under the said Act as 
amended by the West Bengal Panchayat (Second) Amending Ordinance, 
[978 shall be deemed to. have been validly done or taken under the 
said Act as amended by this Act as if this Act had commenced on the 
25th day of Oetober, 1978. 
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THE CALCUTTA AND SUBURBAN POLICE (AMENDMENT) 
ACT, 1978. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor was published in the Calcutta Gazette, 
Extraordinary, Part III, No 653 dated December 26, 1978. 

WEST BENGAL ACT XLIII OF 1978 

An Act to amend the Calcutta Police Act, 1866 and the Calcutta 
Suburban Police Act, 1866. 

Whereas it is expedient to amend the Calcutta Suburban Police 
Act, 1866, (Ben. Act IV of 1866) and the Calcutta Suburban Police 
Act, 1866, (Ben. Act IL of 1866) for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted in the twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title.—This Act may ba called the Calcutta and Subur- 
ban Police (Amendment) Act, 1978. 


2. Amendment af section 20A of Ben. Act IV of 1866.—For sub- 
section (1) of section 20A of the Calcutta Police Act, 1866, the follow- 
ing sub-section shall be substituted :— 


“(1) Subiect to the control of the State Government, the Com- 
missioner of Police may raise a force of special police officers and a 
force of Traffic Wardens forthe town of Calcutta and may also dis- 
band such a force without assigning any reason or serving any noticc 
and without payment of any Compensation or damages whatsoever to 
any member of the force.” 


3. Amendment of section 14 A of Ben. Act II of 1866.—For sub- 
section (1) of section 14A of the Calcutta Suburban Police Act, 1866 
the following sub-section shall be substituted :— 

(1) Subject to the control of the State Government, the Com- 

.missionet of Police may raise a force of special police officers and a 
force of Traffic Wardens for the suburbs of the town of Calcutta and 
may also disband such a force without assigning any reason or ser- 
ving any notice and without payment of any compensation or damages 
whatsoever to any member of the force.’’. 
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THE WEST BENGAL GAMBLING AND PRIZE COMPETITIONS 
| (AMENDMENT) ACT, 1978 


The following Act ofthe West Bengal Legislature, having been 
assented to by the Governor was published in the Calcutta Gazette, 
Extraordinary, Part IJI, No. 658 dated 27 December, 1978. 


WEST BEGAL ACT XLIV OF 1978. 
An Act to amend the West Bengal Gambling and Prize Competi- 
tions Aet, 1957. 

Whereas it is expedient to amend the West Bengal Gambling and Prize 
Competitions Act, 1957, (West Ben. Act XXXII of 1957) for the: pur- 
poses and in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title.—Thbis Act may be called the West Bengal Gambling 
and Prize Competitions (Amendment) Act, 1978. 
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2. Amendment of section 3 of West Ben. XXXII af 1957.—In sec- 
tion 3 of the West Bengal Gambling and Prize Competitions Act, 1957 
(hereinafter referred to as the said Act), for the words “not exceeding 
five hundred rupees or with imprisonment for aterm not exceeding 
three months or with both”, tne words “with rigorous imprisonment for 
a term which may extend to three years but shal! not be less than six 
months and with fine which may extend to two thousand rupees’’ shall 
be substituted. 

3. Amendment of section 4.—In section 4 of the said Act, for the 
words “not exceeding two hundred rupees or with imprisonment for a 
term not exceeding One month er with both’’, the words “with rigorous 
imprisonment for a term which may extend to three years but shall not 
be less than three months and with fine which may extend to five hun- 
dred rupees” shal! be substituted. 

4 Amendment of sectlon 15.—In section 15 of the said Act, for 
the words “provided that he shall not be punishable in any case with 
fine exceeding one thousand rupees or with imprisonment for a term 
exceeding one year or with borh’’, the worde "provided that the shall 
not be punishable in any case with rigorous imprisonment for a term 
exceeding three years and with fine exceeding four thousand rupees” 
shall be substituted. 


THE WEST BENGAL RELIEF UNDERTAKINGS (SPECIAL 
PROVISIONS) (AMENDMENT) ORDINANCE, 1978, 
Published in the Calcutta Gazette, Extraordinary, Part IlI, A, No. 547, 
dated November 7, 1978 
WEST BENGAL ORDINANCE NO. XX OF 1978. 
(Repealid by west Bengal Aet XIV OF 1978.) 
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THE WEST BENGAL RELIEF UNDERTAKINGS (SPECIAL 
PROVISIONS) (AMENDMENT) ACT, 1978, 

The following Act of the West Bengal Legislature, having been 
assented to by Governor wes published in the Calrutta Gazette, Ezt- 
raordinary, Part III, No. 659, Datember 27 1978. 

WEST BENGAE ACT XLV OF 1978. 

Ad Actto amend the West Bengal Relif Undertakings (Special 
Provisions) Act, 1972. 

Whereas it is expedient to amend the West Bengal Relief Under- 
takings (Special Provisions) -Aet, 1972 (West Ben. Act XIII of 1972), 
for the purposes purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legisiature of West Benga), as follows :— 

1. Short title. —This Act may be called the West Bengal Relief 
Undertakings (Special Provisions) (Ameadment) Act, 1978 

Z.. Amendment of section 3 of West Ben. Act XIII of 1972.—In 
section 3 of the West Benga) Relief Undertakings (Special Provisions) 
Act, 1972 (bereinater referred to as the said Act), in the proviso, for 
the words “‘seven years”, the words "ten years” shal) be substituted. 

3 Repeal and savings.— (1) The West Bengal Relief Undertakings 
(Special Proxistons) (Amendment) Ordinance, 1978 (West Ben. Ord. XX 
of 1978), is hereby repealed. 
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(2) Anything done or any action taken taken under the said Act 
as amended by the West Bengal Relief Undertakings (Special Provis- 
ions) (Amendment) Ordinance, 1978, shall be deemed to have been 
validly done or taken under the said Act, as amended by this Act as if 
this Act had commenced on the 3rd day of November, 1978. 


ol Peer 


THE MOTOR TRANSPORT WORKERS (WEST BENGAL 
AMENDMENT) ORDINANCE, 1978 
Published in tbe Calcutta Gazette, Extraordinary, Part III-A 
No, 524 dated October 20, 1978. 
WEST BENGAL ORDINANCE NO. XVIII OF 1978 
(Repealed by West Bengal Act, XLVI-of 1978) 





THE MOTOR TRANSPORT WORKERS (WEST BENGAL 
AMENDMENT) ACT, 1978. 

The following Act of the West Bengal Legislature, having been 
assenied to by the President, was published inthe Calcutta Gaztte, 
Extraordinary, Part III. No 660 dated December 27, 1978. 

WEST BENGAL ACT XLVI OF 1978. 


An Act to amend the Motor Transport Workers Act, 1961, in its 
application to West Bengal. 

Whereas it is expendi.nt to amend the Motor Transport Workes 
Act, 1961 (27 of 1961), in its application to West Bengal, for the 
purposes and in the manner heremafter uppearing ; 

It is hereby enated in the Twenty-ninth Year of the Republie of 
India, by the Legislature of West Bengal, as follows :— 


1 Short title —This Act may be called the Motor Transport 
Workers (West Bengal Amendment) Act, 1978. 


2. Application of the Act—The Motor Ttansport Workers Act, 
1961 (hereinafter referred to as the Act) shall, in its application to West 
Bengal, be amended in the manner hereinafter provided. 


3. Insertion of new section 20A in Act 27 of 1961 -—In the said 
Act, in Chapter V, after section 20, the following section shali be 
inserted :— 

“20A. Issue of appointment letier,—Notwithstanding any contract, 
custom or usage to the contrary, in every motor transport undertaking 


engaged in carrying passengers, the employer shall issue to the motor 


transport worker a letter of appintment specifying therein— 
(i) .the name of the employer, 
(ii). the, address of the employer, 
(iii) the regigtralion nuniber of the motor transport undertaking, 
(iv) the name and address of the motor transport worker with 
designation, - 
(v) the date of appointment the motor transport worker, _ 
(vi) ..the term of appointment, that is to say, whether appointed 
on permanent or temporary or casual or any other basis, 
' (vii) the rate, or the basis of calculation, of wages, if any, and 
_ (vii) the total emoluments payable, 


and the letter of appointment shall bear the date and signature of 
the empleyor.”’, 
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4. Repeal and savings. —(1) The Motor Transport Workers 
(West Bengal Amendment) Ordinance, 1978, (West Bengal Ord. XVII 
of 1978), is hereby repealed. 


(2) Anything done or any action taken under the said Act as 
amended by the Motor Transport Works (West Bengal Amendment) 
Ordinance, 1978, shall be deemed to have been validly done or taken 
under the said Act as amended by this Act as if this Act had com men- 
ced on the 20th day of October, 1978. 
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THE WEST BENGAL TAXATION LAWS (SECOND 
AMENDMENT) ACT, 1978 


The following Act of the West Bengal Legislature, having been 
assented to by th: Governor, wis published in the Calcutta Gazette, 
Extraordinary, Part HII, No. 649 dated Decemh:r 21, 1978. 


WEST BENGAL ACT XLI OF 1978 
An Act to amend the Bengal Finance (Sales Tax) Act, 1941, and 
the West Bengal Sales Tax Act, 1954. 


Whereas it is expedient to amend the Bengal Finance (Sales Tax) 
Act, 1941 (Ben. Act VI of 1941) and the West Bengal Sales Tax Act, 
1954 for the purposes and in the maoner hereinafter appearing ; 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(1) This Act. may be called 
the West Bengal Taxation Laws (Secund Amendment) Act, 1978 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette. appoint and different dates 
may be appointed for different provisions of this Act. 

2 Amendment of Ben. Act VI of 1941 —In the Bengal Finance 
(Sales Tax) Act, 1941,— i 

(1) in section 2, after clause (d), the following clause shall be 
inserted. — 


‘(dd) ‘“‘manufacture”’, with all its grammatical variations and 
cognate expressions, means producing. making, altering, ormamenting, 
blending, finishing or otherwise Processing, treating, or adopting any 
goods; but does not include such manufacturing processes as may be 
prescribed,’: 


(2) in section 7, in sub-section (1), for the wards “No dealer’’, 
the words ‘‘Subject to the provisions of section 8A, no dealer” shali 
be substituted ; 

(3) after section 8, the following section shall be inserted :— 


“8A. Cancellation of registration under specified circumstan- 
ces.—(1) Notwithstanding anything contained in section 7 or section 
8, a dealer who does not manufacture goods for sale may apply in the 
prescribed manner to the prescribed authority for cancellation of his 
registration granted under this Act, if, during the year in which such 
application is made and during the immediately preceding year, he 
dealt exclusively in tax-free goods specified in Schedule I or in goods 
sales of which are renerally exempted from tax, but not exempted 
under specified conditions under sub-clause (vi) of clause (a) of sub- 
scction (2) of section 5, i 
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(2) Ifthe said authority is satisfied that the application under 
sub-section (1) for cancellation of registration is in order he shall cancel 
the registration. 


_ (3) A dealer whose registration has been cancelled under sub- 
section (2) shall continue to be liabie to pay tax in accordance with 
the provisions of section 4 and in the event of his making any sale 
of goods taxable under this Act subsequent to such cancellation, but 
during the period of such liability to pay tax, he shall within thirty 
days of such sale apply for registration under section 7 and such appli- 
cation shall be disposed of in accordance with the provisions of the 
said section °’; 

(4) in section 11, in sub-section (2), after the words ‘‘as the case 
may bz,’’, the words ‘‘or has not been registered,” shall be inserted. 

(5) in section 12, for sub-section (1) and the proviso thereto, the 
following sub-section shall be substituted :— 

(1) The Commissioner shall, in the prescribed manner refund to 
a dealer any am unt of tax or penalty paid by such dealer in excess of ~ 
the amount due from him under this Act, either by cash payment or by 
deduction or adjustment of such excess from tne amouat of tax or 
penalty due in respect of other period ”’; 

(6) in section 14,— 

fi) in sub-section (3), after the word “Commissioner”, the words 
“or any person appointed under sub-section (1) of section 3 to assist 
hin,” shall be inserted and shall be deemed always to have been 
inserted ; 

(ii) in sub-section (3A), after the word ‘‘Commissioner’, the 
words “or any person appointed under sub-section (1) of section 3 to 
assist him,” shall be insertzd and shall be deemed always to have been 
insertd ; 

(iii) in’sub-section (4), after the word “Commissioner”, wherever 
it occurs, the words “or aay p-rson appointed under sub-section (1) of 
section 3 to assist him,” shall be inserted and shall be deemed always 
to have been inserted. 

3 Amendment of West Ben. Act IV of 1954.—In the West Bengal 
Sales Tax Act, 1954,— 

(1) in section 2,— 

(a) before clause (a), the following clause shall be inserted, — 

(la) “Bureau” means the Bureau of Investigation referred to 
in section 19A _ of the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act 

VI of 1941).”; l 

(b) after clause (dd), the following clause shall be inserted :— 

“ddd) “Tribunal” means the West Bengal Commercial Taxes 
Tribunal constituted under section 3B of the Bengal Finance (Sales 
Tax) Act, 1941 ;” 

(2) after section 3, the following séctions shall be inserted :— 

3A. “Bureau.—(1) Notwithstanding anything contained elsewhere 
in this Act,— 

(a) the Bureau may, on informajion or en its own motion, or 
when the State Government so directs, carry out investigation or hold 
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“inquiry into any case of alleged or suspected evasion of tax, surcharges 
and additional surcharge payable under this Act as well as malpractices 
connected therewith and send a report in respect thereof to the 
prescribed autherity ; Man 

(b) the Bureau may, for the purpose of holding investigation or 
inquiry referred to in clause (a), exercise all the powers referred to in 


section 7 and 13. 

Provided that the prescribed authority may, on receipt of a report 
under clause (a), require the Bureau to transfer to it any, accounts, 
registers, vouchers or other documents relating to the said report seized 
by the Bureau and on such transfer such accounts, registers, vouchers 
or other documents shall be retained by it, subject to the provisions of 
sub section (2) of section 13 ; Te 

(e) the Bureau may, after a case has been investigated or inquired 
into by it, by order, assess, re-assess, collect or enforc: payment of tax, 
penalty, surcharge and additional sureharge in the case, under this 


Act ; 
a (d) the Bureau shall have, for carrying out the purposes of this 
Act, the same powers as are referred to in section 20 ; 

(e) the Additional Commissioner of Commercial Taxes of the 
Bureau (hereinafter referred to as the Special Officer) shall assign such 
functions of the Bureau to such of the officers of the Bureau as the 
Special Officer may think fit. 

(2) for the removal of doubts it is hereby declared that, subject 
to the other provisions contained in this Act, the Special Officer shall 
be competent to exercise, for the purposes of clauses (a) and (c) of 
sub-section (1), all the powers of the prescribed authority exeept the 
power referred to in sub-section (3) of section 16 of this Act and any 
person appointed under sub-section (1) of section 3 of ‘the Bengal 
Finance (Sales Tax) Act, 1941, (Ben. Act VI of 1941), when a ppointed 
in the Bureau, shall also be competent to exercise all the powers which 
are exercisable by such person under this Act and the, rules made 


thereunder. . 

(3) The Special Oficer and the other persons appointed in the 
Bureau shall have the jurisdiction øver the whole of West Bengal. 

3B. Tribunal.—(1) Subject to such conditions and limitations as 
may be prescribed, the Tribunal shall have the power to award costs in 
any matter decided by it and the amount of such costs awarded against 
a dealer shall be recoverable from him as if it were the tax due from 
him under this Act and in case of default by him, as an arrear of land 
revenue : ; 

Provided that the provisions of sections 9 and 10 of the Bengal 
Public Demands. Recovery Act, 1913 (Ben. Act III of 1913), shali 
not apply to a proceeding for recovery of any coits awaided under this 


sub-section. | 
(2) Subject to the previous sanction of the State Government, the 
Tribunal shall, for the purpose of regulating its procedure (including 
the place or places at which the Tribunal, the Beaches or the memberg 
thereof shall sit) and providing the rules of business, makè regulations 
consistent with the provisions of this Act and the cules ‘made there 


under. 
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Provided that the regulations so made shall be published in the 
Official Gazette.”’; 
(3) in section 11,— 


(a) in sub-section (1), in the proviso, for the words and figures 
“order pissed on appeal or review wunder section 12”, the 
words, letter and figures ‘‘fina) order passed on appeal, revision or 
review under section 12 or reference under section 12A, whichever 
period expires later” shall be substituted ; 


(b) in sub-section (2), for the words and figure “appeal or review 
uader section 12”, the words, letter and figures ‘‘appeal, revision or 
review under section 12 or reference under section 12A” shall be sub- 
stituted ; 

(4) in section 12,— 

(a) in the marginal note, for the words “Appeal and review’’, the 
words “Appeal revision and review” shall be substituted ; 

(b) in sub-section (1),— 

(i) for the words “officer of Government”, the word “authority” 
Shall be substituted, 


(ii) for the word “officer”, the word ‘‘authority’’ shall be sub- 
stituted, 

(iii) for the word “his”, the word ‘‘its” shall be substituted ; 

(c) in sub-section (2),— 

(i) for the words ‘person passing it”, the words ‘person or the 
Tribunal passing it” shall be substituted, 


(ii) for the word “his,” the words “his or its’? shall be substi- 
tuted ; 

(d) for the sub-section (3), the following sub-sections shall be 
substituted :— 


‘(3)(a) Subject to such rules as may be prescribed and for rea- 
sons to be recorded in writing, the prescribed autbority may, on its 
own motion, revise an order of assessment and determination of tax 
or any order passed by a person appointed under section 3 to assist 
the prescribed authority. 


(b) Subject to such rules may be prescribed and for reasons to 
be recorded in writing, the prescribed authority may, upon applica- 
tion, revise any order, other than an order referred to in clause (c), 
passed by a person appointed under section 3 to assist it. 


(c) Subject to such rules as may be prescribed and for reasons to 
to recorded in writing, the Tribunal may, upon application, revise a 
final appellate or revisional order from an order of assessment and 
determination of tax including an order passed by the prescribed 
authority under clause (a) of sub-section (4) : 

Provided that— 


(i) no order shall be passed on revision, without giving any per- 
-son, who is likely to be adversely affected, an opportunity of being 
heard ; 

(ii) no order shall be passed on revision, on own motion, after 
the expiry of a period of forty-eight months of the date of assessment 
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and determination of tax or of the order which is proposed to be 
revised ; 

(iii) no order shall be passed on revision, upon application, 
unless the application for revision is filed in the prescribed manner 
within three months from the date of the final appellate or revisional 
order or any other order in respect of which the application for revt- 
sion is filed or within such further period as may be allowed by the 
revisional authority for cause shown to its satisfaction. | 


Explanation.—(1) Any assessment made, tax determined or order 
passed prior to the commencement of section 3 of the West Bengal 
Taxation Laws (Second Amendment) Act, 1975, may be revised within 
forty-eight months from the date of such commencement. 


(2) Any person aggrieved by an order passed under sub-section 
(1) may apply for revision of such order under clause (b) or clause 
(c), as the case may be, of this sub-section. 

(4) All applications filed before the commencement of clause (4) 
of section 3 of the West Bengal Taxation Laws (Second Amendment) 
Act. 1978, under sub-section (1) or sub-section (3), before the prescri- 
bed authority for appeal or revision of — | 

(a) a final appellate or revisional order from an order of assess- 
ment and determination of tax, or 

(b) any other order, . 

shall be heard and disposed of by such authority and the order 
passed by such authority under clause (b) shall be final ; 


(5) Allapplications filed before the commencement of clause 
(4) of section 3 of the West Bengal Taxation Laws (Second Amend- 
ment) Act, 1978 under sub-section (1) or sub-section (3) before the 
Board of Revenue for appeal or revision of a final appellate or revi- 
sional order from an order of assessment and determination of tax or 
any other order shall be heard and disposed of by such authority and 
the order passed by such authority shall be final ”; 

(5) after section 12, the following section shall be inserted :— 


“12A. Statement of case to High Court —(1) Within ‘sixty days from 
the passing by the Tribunal of any order under sub-section (3) of sec- 
tion 12 affecting any liability of any desler to pay tax, penalty, 
surcharge and additional surcharge under tbis Act, such dealer, by 
application in writing accompanied by a fee of one hundred rupees or 
the prescribed authority by application in writing may require the 
Tribunal to refer to the High Court any question of law arising out 
of such order 

(2) If, for reasons to be recorded in writing, the Tribunal re- 
fuses to make such reference, the applicant may, within thirty days of 
such refusal, cither— 

(a) withdraw his application (and if he does so, the fee paid shall 
be refunded), or 

(b) apply to the High Court against such refusal. 

(3) If upon the receipt of an application under clause (b) of 
sub-section (2), the High Court is not satisfied of the correctness of the 
decision of the Tribunal it may require the Tribunal to state the case 
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and refer it, and on receipt of such requisition from the High Court 
the Tribuna! shall state and refer the case accordingly. 


(4) Ifthe High Court is not satisfied that the statement3 in a 
case referred under this section are sufficient to enable it to determine 
the question raised thereby, it may refer the case back to the Tribu- 
nal to make such additions thereto, or alterations therein, as the 
High Court may direct in thut behalf. 


(5) The High Court upon the hearing of any such case shall 
_ decide the question of law raised thereby, aad shall deliver its judge’ 
ment thereon containing the grounds on which such decision is founded 
and shall send to the Tribunil a copy of such judgment under tho seal 
of the Court and the signature of the Registrar, and the Tribunal shall 
dispose of the case accordingly. 

(6) Where a reference is made to the High Court under this sec- 
tion, the costs (including the disposal of the fee) sha'l be in the dis- 
cretion of the Court. 


(7) The payment of the amount, if any, of tax, penalty, surcharge 
and additional surcharge due in accordance with the order of the 
Tribunal in respect of which an application has been made under sub- 
section (1) shall not be stayed pending the disposal of such application 
or any reference made in consequence thereof, but if such amount is 
reduced as a result of such reference, the excess tax, penalty, surcharge 
or additional surcharge paid shall be refunded in accordance with the 
provisions of section 11.” ; 


(6) in section 13, after sub-section (1), the following sub-section 
shall be inserted :— 


“(1A) All notified commodities kept in any place of business, 
factory or warehouse of any dealer or person shall at all reasonable 
time be open to inspection by the prescribed authority.” ; 

(7) in section 14, in clause (b), for the words ‘place of business 
or opens a new place of business or”, the words “place of business or 
warehouse or opens anew place of business or warehouse, or” shall 
be substituted ; 

(8) in section 16, in sub-section (1), in clause (c), after the words 
and figure “section 7or’’, the words, brackets, figure and letter 
“sub-section (1A) or” shall be inserted ; 

` (9) in section 20,— 

(i) for the words “The prescribed authority”, the words “The 
Tribunal, the prescribed authority” shall be substituted, 

(ii) for the words “before the prescribed authority”’, the words 
“before the Tribunal, the prescribed authority” shall be substituted ; 

(10) in section 21, in sub-section (2),— 

(i) in clause (c), for the words “appeals or reviews’, the words 
“appeals, revisions or reviews” shall be substituted, 

(ii) in clause (d), for the words “appeals or reviews’’ the words 
“appeals, revisions or reviews” shall be substituted. 

THE DARJEELLING HILL AREAS DEVELOPMENT COUNCIL 
(AMENDMENT) ACT, 1978 
The following Act of the. West Bengal Legislature, having been 


28 WS8T BENGAL ACT XLVII OF 1978 _ [ 1979 





assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, No. 664 dated December 28, 1978. 


- WEST BENGAL ACT XLVII OF 1978 , 
An Act to amend the Darjeeling Hill Areas Development Council 
Act, 1976. 


Whereas it is expedient to amend the Darjeeling Hill Areas 
Development Council! Act, 1976 (West Ben. Act XXVI of 1976), for 
the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title and caommencement.—(\) This Act may be called 
the Darjeeling Hill Aress Development Council (Amendment) Act, 1978. 

(2) It shall be deemed to have come into force on the thirtieth 
day of August, 1977. 


2 Substituiion of new section for section 4 of West Ben. Act XXXVI 
of 1976.—For section 4 of the Darjeeling Hill Areas Dev: lopment 
Council Act, 1976 (hereinafter referred to as the said Act), the 
following section shall be substituted :-— 


“4A. Members of the Council and their allowances —(1\ The 
Council shall consist of a Chairman who shall be the Minitster-in-charge 
of the Hill Affairs Branch of the Department of Development and 
Planning and a Vice-Chairman who shall be nominated by the State 
Government and the following other members : 


(a) the S-cretary to the Government of West Bengal in the 
Department of Devolpment and Planning ex officio ; ' 

(b) the Commissioner, Jalpaiguii Division, ex officio ; 

c) the Deputy Commissioner, Darjeeling, ex officio : and 

A eighteen other persons to be nominated by the State 
Government. 


(2) The term of office of the Vice-Chairman and the members 
referred to in clause (d) of sub-section (1) shall be for such period as 
may be prescribed and they shall, for attending meetings of the Council, 
be entitled to such fees and allowances as may be prescribed.” 


3. Amendment of Section 5.—For sub-section (2) of section 5 of the 
said Act, the following sub-section shall be substituted :— 
(2) If the office of the Vice-Chairman or of any member referred 


to in clause (d) of sub-section (1) of section 4 falls vacant by reason of 
his death, resignation or otherwise, the vacancy shall be fiilled up by 
the State Government by nomination as soon as possible and the 
Vice-Chairman or member so nominated shall hold office for the 
unexpired portion of the term of office nf the Vice-Chairman or the 
members, as the case may be, whose place he fills.” 


4. Amendment of section 7.—After sub-section (2) of section 7 of 
the said Act, the following sub-section shall be inserted :-— 


“(3) The Chairman or in his absence the Vice-Chairman shall 
preside at the meeting of the Council and in the absence of both the 
Chairman and the Vice-Chairman the members present shall elect one 
of them to preside at the meeting.” 
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THE BENGAL LEGISLATIVE ASSEMBLY (MEMBERS’ 
EEMOLUMENTS) (AMENDMENT) ACT, 1978. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor was publiihed in the Calcutta Gazette, 
Extraordinary, Part III, No 661 dated December 29, 1971. 

WEST BENGAL ACT XLIX OF 1978 

An Act to amend the Bengal Legislative Assembly (Members’ 
Amoluments) Act, 1937. 

Wheras it is expedient to amend the Bengal Legislative Assembly 
(Members’ Emoluments) Act, 1937 (Ben Act IT of 1937), for the pur- 


pose and in the manner hereinafter appearing ; 
It is herebf enacted in the Twenty-ninth Year of the Republic of 


India, by the Legislature of West Bengal, as follows :— 
1. Short title.—This Act may be called the Bengal Legislative 


Assembly (Members’ Emoluments) (Amendment) Act, 1978. 

2 Amendment of section 4 of Ben. Act II of 1937.—In section 4 
of the Bengal Legislative Assembly (Members’ Emoluments) Act, 1937, 
in clause (d),— 


(1) sub-clause (1),— 
(a) in item (ii), forthe words “four thousand eight hundred” 


the words “eight thousands” shall be substituted, and 

(b) the word “and” shall be omitted ; 

(2) in sub-clause (2), after the words and figures “the Road 
Transport Corporations Act, 1950”, the following words shall be 
added :— 

“except for any such journey or part thereof by the road transport 
service provided by the Calcutta State Transport Corporation on its 
city routes”; 

(3) after sub-clause (2), the following sub-clauses shall be 
added ;— 

“(3) one free pass of the Calcutta State Transport Corporation 
for each, for any such journey or part thereof by any road transport 
service provided by such Corporation on its city routes, and 

(4) one free pass of the Calcutta Tramways Company for each, 
for any such journey or part thereof by any tram-car of such Com- 


pany.”. 


THE WEST BENGAL BHUDAN YAGNA (AMENDMENT) ACT, 1978 
The following Act of the West Bengal Legislature, having been 
assented to by the Goveraor was published in the Calcutta Gazette, 
Extraordinary, Part II, No 8 dated January 5, 1979. 
WEST BEGAL ACT LI of 1978 
An Act to amend the West Bengal Bhudan Yagna Act, 1962. 
Whereas it is expedient to amond the West Bengal Bhudan Yagna Act, 
1962 (West Ben. Act XVIII of 1962), for the purposes and in the 


manner hareinafter appearing ; 
It is hereby enacted in the Twenty-ninth Year of the Republic of 


India, by the Legislature of West Bengal, as follows :— 
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1. Short title —This Act may be called the West Bengal Bhudaa 
Yagna (Amendment) Act, 1978. 


2. Amendment of section 2 of West Ben. Act XVIII of 1962,—In 
section 2 of the West Bengal Bhudan Yagna Act, 1962 (hereinafter 
referred to as the said Act), before clause (1), the following clause 
shall be inserted :— 

(al) “Akhil Bharat Sarva Seva Sangh” means the organisation 
founded by Acharya Vinoba Bhave and registered under the Societies 
Registration Act 1860 (21 of a having its SEE office at 
Rajghat, Varanasi, Uttar Pradesh ;’ 


3. Amendment of section 3 =e section 3 of the said Act, for sub- 
section (2), the following sub-section shall be substituted :— 

“(2) A majority of the members of the Board shall bs nominated 
by Akhil Bharat Sarva Seva Sangh : 


Provided.that the members of the Board nominated by! Acharya 
Vinoba Bhave prior to the commencement of the West Bengal Bhudan 
Yagna (Amendinent) Act, 1978, shall be deemed to haven been nomi- 
nated by Akhi!} Bharat Sarva Seva Sangh.”’. 

THE PROVINCIAL SMALL CAUSE COURTS (WEST 
BENGAL AMENDMENT) ACT, 1978. 


The following Act of the West Bengal Legislature, have been 
assented to by the President was published in the: Calcutta, Gazette, 
Extraordinaay: Pirt III, No. 17, Dated Janua y 9, 1979, 

WEST BENGAL ACT LII OF 1978 

An Act to amend the Provincial Small Cause Courts, Act, 1887, 

in its application to West Bengal. 


Whereas it is expedient to amend the Provincial Small Cause 
Courts Act, 1887 (9 of 1887), in its application to West Bengal, for 
the purposes and im the manner-hereinafter appearing ; 

It is hereby enacted in the Twenty-niath Year of the Republic of 
India, by the Legislature of West Begal, as follow :— 

1. Short title'and commencement.—(1) The Act may be called 
the Provincial Small Cause Courts (West Bengal Amendment) Act, 
1978. 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, uppotht. | 

2. Application of the Act—The Proviocial Small Cause Courts 
Act, 1887 (hereinafter referred to as the said Act), shall, in its applic- 
ation to West Bengal, be amended in: the. manner hereinafter provided. 

3. Amendment of section 15 of Act 9 of 1887,—In section 15 of 
the said Act — 


(1) in sub- section (2), for the words ‘two thousand | and five 
hundred rupees”, the words ‘“‘five thousand rupees” shall be sub- 
stituted ; . 

(2) in sub-section (3), for the words “five thousand rupees”, the 
words “seven thousand and five hundred rupees” shall. be substituted. 

4. Savings—Nothing in this Aet: shall apply to or affect any 
appeal from any decree or order: passed before the commencement of 
this Act. 
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THE WEST BENGAL FIRE SERVICES (MAINTENANCE 
OF DISCIPLINE) REPEALING ACT, 1:78 
The following Act of the West Bengal Legislature having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, No. 41, dated January 18, 1979 


WEST BENGAL ACT LIV OF 1978 
An Act to repeal the West Bengal Fire Services (Maintenance of 
Discipline) Act, 1974. 
Whereas it is expedient to repeal the West Bengal Fire Services 
oo eine „of Discipline) Act, 1974 (West Ben. Act XLIII of 
Itis hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title.—This Act may be called the West Bengal Fire 
Services (Maintenance of Discipline) Repealing Act, 1978. 


2. Repeal of West Bengal Act XLII of 1974.—The West Bengal 
Fire Services (Maintenance of Discipline) Act, 1974 is hereby 
repealed. 


Ss ee ee 


THE WEST BENGAL COOPERATIVE SOCIETIES 
(AMENDMENT) ACT, 1978. 
The followlng Act of the Best Bengal Legislature having been as- 
sented to by the President, was published in the Calcutta Gazette, 
Extraordinary, Part III, No. 40, dated January 18, 1979. 


WEST BENGAL ACT LIII OF 1978 
on Actto amend the West Bengal Co-operative Societies Act, 
Whereas it has become necessary and expedient to amend the 
West, Benga!.Co-operative Societies Act, 1973 (West Ben. Act XXXVII 
of 1973), to provide for easief’ credit facilities for the purpose of.deve- 
lopment ard improvement of ‘Agriculture through co-operative credit 


It is. hereby enacted in the Tweuty-ninth Year of the Republic of 


+ we e oe 


‘“tt) ““GEHAN’’ means a special charge for repayment of loan 
obtained from a co-operative credit society bya declaration in the 
mapbner referred to in section 48A.’. 

3. Insertion of new section 37A.—After section 37 of the said Act. 
the:following section shall be inserted :— 

37A. Issue of bonds —(1) Notwithstanding other provisions of 
this Act a co-operative credit society may, with the prior approval 
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of the State Government and subject to the by-laws, borrow money 
by issue of bonds : 

Provided that the issue of bonds shall be in conformity with such 
directions or instructions as may be given by the Reserve bank of India 
from time to ume. 

2) The bonds shall be in the form of promissory notes and shall 
be repayable on the expiry of such period or periods from the date of 
issue thereof as may be approved by the Reserve Bank of India ‘ 


Provided that the Managing Committee may repay the amount 
due under the bonds of the holders thereof at any time before the 
expiry of the said period, or periods after issuing a notice in such 
manner as it may direct In that behalf. 

(3) The provisions of sections 34, 35 and 36 of this Act shall, with 
such modifications as may be made by the State Government, in con- 
sultation with Reserve Bank of India, apply to borrowings by issue of 


bonds under this section.”. 

4. Amendment of section 39,.—After sub-section (3) of section 39 
of the said Act, the following sub-section shall be inserted :— 

(3A) (i) Every. co-operative credit society may provide such 
financial assistance to ifs members as it may consider necessary. 

(i1) No financial assistance shall be granted under clause (i) un- 
less the member furnishes such security as may be prescribed.”’. 

8. Insertion of new-sections 48A, 48B and 48C.—After section 48 
of the said Act, the following sections shall be inserted :— 

“48A. Loan by GEHAN —(1) Notwithstanding anything to the 
contrary contained in this Act, or in any other law for the time being 
in force, if any member, owning any land or having interest in any 
and or otherwise being in lawful occupation (including share cropper) 
or owning any other immoveable property, who has not borrowed 
money ander the facilities provided in section 48 of this Act, applies 
to a co-operative credit society for a loan, he shall make a declaration 
in the form prescribed therefor creating a special charge in favour of 
the co-operative credit society, on the land or other immovable pro- 
perty or interest therein specified in the declaration, for the repayment 
of the loan granted or te be granted by the co-operative credit society 
in pursuance of the application for loan and for the future loans, if any, 
which a co-operative credit society may grant to him subject to such 
maximum limit as may be fixed by the said society together with in- 
terest on such amount ef the loan and expressly reserving in favour 
of the society a right of sale without intervention of Court in case of 
default. Such special charge shall be called GEHAN. 


(2) A declaration made under sub-section (1) may be varied or 
cancelled st any time by the member making it with the prior approval 
of the cooperative credit society in whose favour it is made. 

(3) No land or other immovable property in respect of which a 
declaration under sub-section (1) has been made and no part thereof 
or of the interest in such land or immovale property shall, without the 
consent of the co-operative credit society, be sold, or otherwise trans- 
ferred, in aby manner, until the entire amount of the loan or loans 
taken by the member from the co-operative credit society together 
with interest thereon has been paid to the said society ; and any trans- 
action made in contravention of of this sub-section shall be void. 
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(4) Notwithstanding anything contained in the Registration Act, 
1908, (16 of 1908), it shall not be necessary to register GEHAN, nor 
shall it be necessary to register a Power of Attorney executed by the 
borrower in favour of a co-operative credit society for the purpose of 
securing or repaying a loan : 

Provided that when the GEHAN or the Power of Attorney has 
been executed in favour of a primary co-operative credit society disbu- 
rsing loans to be repaid witnin a period exceeding five years, the 
manager of the said society or any officer deputed by the State Govern- 
ment or by the Registrar under section 24 to the financing bank which 
advanced the loan to such primary society shall send the GEHAN or 
the Power of Attorney to the registering officer within the local limits 
of whose jurisdiction the whole or any part of the land or other imm- 
ovable property is situtate and the registering officer shall file such 
copy in his Book No. (1) prescribed under section 51 of the Registra- 
tion Act, 1908. 


(5) The GEHAN or the Power of Attorney referred to in sub- 
section (4) shall take effect from the date of its execution. 

(6) The Manager or any other officer of the co-operative credit 
society as may be authorised by the State Government or any officer 
deputed by the State Government or by the Registrar under section 
24, shall administer oath, where necessary for affirming or swearing a 
declaration for the purpose of obtaining a loan from such society. 


(7) A registered GEHAN as above shall be deemed to create an 
interest in the property to which the declartion relates and shall con- 
stitute notice to any one dealing with the said property. 


48B. Appointment of Sale Officer and procedure relating to sale 
including setting aside of sale-—{1) ‘The Registrar shall appoint a 
Sale Officer for the purpose of conducting sale under the provisions 
of section 48A, and if any person has been appointed as the Sale 
Officer under section 102 in the area where the co-operative credit 
society functioned, he shall be so appointed for the purpose of holding 
gale under the provisions of section 48A. 


(2) A co-operative credit society intending to exercise the right of 
sale under sub-section (1) of section 48A shall in the form of a written 
demand for the amount due to the society, issue notice upon— 


(a) the debtor ; 
(b) the surety in the security furnished, if any ; 


(c) any person who has any interest in or charge upon the sec- 
rity furnished and has previously notified the society in writing of such 
interest or charge ; and 


(d) any crditor of the debtor who has obtained a decree for sale 
of the property or has in execution of any decree put up the property 
to sale. 

(3) Upon the expiry of one month from the date of service of 
notice under sub-section (2), if sum due has not been paid, the Manag- 
ing Committee of the society, after considering any objection made by 
any -person served with notice, may apply to the Sale Officer 
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to sell the property and such Officer shall proceed to sell the 
property in the manner prescribed for sales under Chapter XII of this 
Act, 


(4) When a property has been sold under the provisions of sub- 
section (3), the debtor or any other person entitled to notice may with- 
in one month apply to the Managing Committee of the society, to 
have the sale set aside, upon depositing with the society,— 


(a) for payment to the society the amount for which the property 
was sold, with the subsequent interest and costs, if any, incurred for 
bringing the property to sale; and 

(b) for payment to the purchaser a sum equal to five per centum 
of the purchase money 


(5) (a) After the period fixed for making an application under 
sub-section (4) the society shall, in the manner prescribed in respect of 
report under section 106 of this Act, submit to the Registrar a report 
setting forth the proceedings of the Sale Officer the result of sale, and 
details of any application to have the sale set aside. 

(b) Upon receipt of such report the Registrar shall— 


(i) if an application to have the sale set seide has been made, 
and the amount specified in sub-section (4) has been deposited, set 
aside the sale, or 

(ii) ifno such application has been made, or the entire amount 
snecified in sub-section (4) has ‘not ‘been deposited, confirm the sale, 
and upon confirmation, the sale ahall become absolute. 


(6) The provisions for issuing sale certificates and causing 
delivery of possession in respect of ' sales under Chapter XII of this Act 
shall also apply in respect of ‘sales under the foregoing .prcvisions.of 
this section. 

48C. Distribution of sale proceeds.— Out of the sale proceeds,.if 
any sale is held under section 48B, there shall first be.paid the.land 
revenue or any sum recoverable as a public demand and then any 
amount due to the Land Development’ Bank if any Jcan from 
such Bank is found to have been incurred and the dues of the society 
together with the cost incurred for bringing the property to sale and 
then dues of the creditor, if any, and the residue, if any, to be paid to 
the debtor.’’. 


6. Insertion of new section 98A.—After section 98 of the said 
Act, the following section shall be inserted :— 


“OSA, Constructive borrowing and its incidents and,special. provision 
regarding members of Scheduled Castes and Scheduled Tribes —f}) 
Where a co-operative credit society bas granted a loan for,improvement 
of any land to a person who, in the opinion of the society, bas title to 
the said property or is In lawful possession thereof and the money 
has, either in whole or in part, been utilised for such improvement, any 
other person taking such property on grounds of superior title or 
otherwise shall be liable to repay to -the society so much of-the loan 
as established to have been utilised for the improvement of the prope- 
rty as if that other person had -executed the GEHAN for the part, of 
the loan, and he shall be dezmed .to be the debtor to that.extent for 
the purpose of enforcing the GEHAN by sale or otherwise. 
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Explanation. —In this section a person shall be deemed to be in 
lawful possession of a land, if he has obtained possession of the said 
land in a peaceful manner and has been in such possession, whether 
by purchase, inheritance, gift or otherwise without any ijaterruption for 
a period of not less than three years. While computing the said period 
of three years, the period of possession previous to the inheritance or 
gift or purchase shall be taken into consideration. 

(2) GEHAN executed or deemed to have been executed in favour 
of, and all other assets charged to, a primary c>-operative credit society, 
shall, with affect from such execution or charge or with effeet from the 
date of such deeming, as the case may be, be construed to have been 
le by such co-operative credit society to the Central Cooperative 

ank. ; 


(3) GEHAN executed or deemed to have been executed in favour 
of, and all other assets charged to, ar deemed to have been charged to, 
a Co-operative Land Developnent Bunk, shall, with effect from such 
execution or with effzct from such deeming, as the case may be, be con- 
strued to have been chargéd by auch Co-operative Land Development 
Bank to the Central Land Development Bank, © 

(4) Notwithstanding anything contained in any law, custom OF 
usage, where co-operative credit society makes a loan to a member be- 
longing to a Sch:duled Caste or a Schedule Tribe or to any other mem- 
ber having restricted rights of alienation over immovable property, 
any such member may create a GEHAN on such property in favour of 
the seciety as security forthe loan. The society shall in the event of 
default by the member and without prejudice to otber remedies 
available to it under any Jaw, contract of otherwise, be entitled to 
take possession of such property and lease the same to any person 
belonging to the same caste or tribe as the member belongs to. and 
appropriate the net receipts from the lease in repayment of the 
moneys due to it; and the member shall not be entitled to recover pos- 
session əf such property until the amouut due to the society has been 
repaid in full. 

(5) Before taking possession of any immovable property under 
sub-section (4), the.society shall serve upon the debtor a written de- 
mand for the payment of the ‘amount due to the society specifying the 
time within which the payment is to be made and in default of such 
payment within the time specified.the right of entry under sub-section 
(4) shall be availed.”. 

7, ` Amendment of section 142.—In sub-section (2) of section 142 
of the said Act — ae 


(1) after clause (xxxi), the following clause shall be inserted :— 
“(xxxia) security to be furnished under clause (ii) of sub-section 
(3A) of section 39;"; | 
(2) after clause (xxxvi), the following clause shall be inserted :— 
“(xxxvia) the form of declaration to be made under sub-section 
(1) of section 48A;”; 





THE LAND ACQUISITION (WEST BENGAL AMENDMENT) 
REPEALING ACT, 1978 
The following Act of the West Bengal Legislature having been 
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assented to by the President, was published in the Calcutta Gazette, 
Ext. Part III, No. 73, dated February 3, 1979 


WEST BENGAL ACT LY OF 1978 
An Act to repeal the Land Acquisition (West Bengal Amendment) 
Act, 1975. 
Whereas itis considered proper to re-introduce in West Bengal 
the solatium provided for in sub-section (2) of section 23 of the Land 
Acquisition Act, 1894 (1 of 1894) ; 


It is hereby enacted in the Twenty-ninth Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 
4. Short title—This Act may be called the Land Acquisition 
(West Bengal Amendment) Repealing Act, 1978. 


~ 2. Repeal of West Bengal Aet IX of 1975.—The Land Acquisition 
(West Bengal Amendment) Ast 1975, is hereby repealed. 


THE CALCUTTA AND SUBURBAN POLICE (SECOND 
AMENDMENT) ACT, 1978 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published inthe Calcutta Gazette, 
Extraordinary, Part III, No 667, dated December 29, 1978. 

WEST BENGAL ACT XLVIII GF 1978 l 

An Act to amend the Calcutta Police Act, 1866 and the Calcutta 
Suburban Police Act, 1866. 

Whereas it is expendient to amead the Calcutta Police Act, 1866 
(Ben. Act IV of 1866) and the Calcutta Suburban Police ‘Act, 1866 
(Ben. Act II of 1866) for the purposes and in the manner hereinafter 
appearipg:— 

It is, hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal as follows: — 

1. Short title and commencement.—{1) This Act may be called 
the Calcutta and Suburban Police (Secand Amendment) Act, 
1978. 


(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoir t 

2. Amendment of Ben. Act IV of 1866.— In the Calcutta Police 
Act, 1866,— 


(1) in section 3, forthe expression “placc of public entertain- 
ment’, the following expression shall be substituted:— 


‘place of public entertainment” shall mean any place, whether 
enclosed or open, to which the public are admitted, and where any kind 
of food, drink, drug, betel or tobacco is supplied for consumption on 
or off the premises for the profitor gain of any person owning of 
having an interest in or managing such place; and shall inelude a lod- 
ging-house where any kind of food, drink, drug, betel or tobacco is 
supplied for consumption therein or not and a refreshment reom, eating 
house, coffee-house, tea shop, snack bar, sweetmeat-shop, liquor-house, 
boardinghouse, hotel, restaurant, tavern, wine-shop, heershop, spirit- 
shop, arrack-shop, toddy-shop, ganjushop, bhang-shop, opium-shop, 
tobacco shop, bidi-shop, cigarette-shop, zarda-shop, betel:shop and 
betel leaf massalla shop;,; 
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(2) for the Schedule of Fees annexed thereto, the following Sche- 
dule of Fees shall be substituted:— 
“SCHEDULE OF FEES. 
(See section 41.) 


"A. FEES FOR LICENSES. 


Description of items. Fees. 
For every tea shop, aerated water shop, Rs. 100 per year and also 


cold drink shop, soda fountain. additional fee of Rs. 10 
per month or fraction of a 


month if music is to be 
played in such place. 


For every coffee-house, boardinghouse Rs 250 per year and also 
cating-house or sweetmeat shop. additional fee of Rs. 15 
per month or fraction of a 


month if music is to be 
played in such place. 


For every hotel run in western style Rs. 1,000 per year for hotel 
Rs. 2,000 per year for 
hotel and restaurant, 
For every betel shop or shop selling Rs. 60 per year. 
bidi or cigarette or tobaccos or 
zarda or masalla for betel leaf. 


For every restaurant, snack shop, Rs. 250 per year. 
snack bar. 

For every lodging house for pilgrims Rs. 50 per year. 

For every lodging house for seamen Rs. 100 per year. 

For every other case Rs, 10 per year: 


Provided that no fee shall be payable in respect of any estabilsh- 
ment the keeper of which is required to take out a license under section 
218 of the Calcutta Municipal Act, 1951, (West Ben. Act XXXIII of 
1951) the fee for which is not more than Rs. 15 per year. 


B. FEES FOR CERTIFICATE. 
Description of items. Fees. 


For every restaurant with permanent bar ... Rs. 350 per year. 
with a foreign liquor shop or with a India- 
made foreign liquor shop or hotel where 
spirituous liquor or foreign liquor or India- 
made foreign liquor are sold. 
For every foreign liquor shop or India- ... Rs. 300 per year. 
made foreign liquor shop. 
For every arrack or toddy-shop. .. Rs. 200 per year. 
For every ganja shop, bhang shop or ... Re. 20 per year. 
opium shop. 


For every temporary bar ... Rs. 50 per day. 

In every other caso ... .. Rs, 10 per year. 
€. FEES FOR PASSES. 

Description of item. oe Fees, 


For every animal we ate Rs. 10. 
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- Explanation.—If any question arises as to whether any place or 
establishment or thing comes within any of the items described above, 
the matter shall be referred to the Commissioner of Police and the 
decision of the Commissioner of Police shall be final.”. 

3, Amendment of Ben. Act II of 1866.—In the Calcutta Suburban 
police Act, 1866, — | 

_ (1) in section 51, for the expression “‘place of public entertain- 
ment, the following expression shall be substituted :— 


lve ae 
~. “place of public entertainment” shall mean any place, whether 
dnclosed or open, to which the public are admitted, and where apy ‘kind 
of food, drink, drug, betel or tobacco is supplied for consumption on 
or off the prémises for the profit or gain of any person owning Or 
having an interest in or managing such place; and shall include a 
Todgifig-house where any Kind of food, drink, drug, betel'or'tobattco is 
gupplied for,consumption therein or ‘not anda refreshment-room, 
edting-house, coffee-house, tea shop, snack, shop, snack bar, sweetmeat- 
shop, .liquor-house, boarding- house, hotel, restaurant, tavenr, winc- 
shop, , beer-shop, .. spirit-shop, arrack-shop, toddy-shop, ganja-sbop, 
birang-shop, , ‘Opiu shop, tobacco-shop, bidi-shop, cigarette-shop, 
zarda-shop, betel-shop and betel leaf massalla shop S, 
(2) for the Schedule of Fees annexed thereto, the following Sche- 
dule of Fees shall’ be’ substituted :— 
“SCHEDULE OF FEES. 
(See section 24.) 
A. FEES FOR LICENSES. 


= 
-t 


Description of items. Fees. 
For every tea shop, aerated water shop, "Rs, 100- per year and 
cold drink shop, soda fountain. 'also'an additional: fee of 


Rs. 10 per month or fra- 
ction of a month tif music 
isto be played in such 


E place. 

For every coffee house, boarding Rs. 250 per year and 
house, eating house or sweetment ‘shop. ‘also an additional fee of 
~- Rs. 15 per month or frac- 

tion of a‘month if music 
isto be played in such 
place. 

For every hotel run in western style ‘Rs. 1,000:'per ‘year 
for hotel. “‘Rs.'°2;000. per 
year for hotel’anod rest- 

‘aurant. 
_' For every betel shop or shops selling Rs. 60 per year. 
bidi or cigarette’ or’ ‘tobaccos or zarda of 
massalla for betel leaf. 

For every restaurant, snack shop snack Rs. 250 per- year. 
bar. — . 

For every lodging house for’ pilgrims Rs. 50 per year. 


For every lodgtng house for seamen Rs. 100 per-year. 
For cvery other case Rs. 10 per year. 
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Provided that no fee -shall be payable in respect of any establish- 
ment the keeper of which is required to take out a license under section 
218 of the Calcutta Municipal Act, 1951 (West Ben. Act XXXIII -of 
1951), the fee for which is not more than Rs. 15 per year, or is requir- 
ed to pay a tax under clause (f) of sub-section (1) of section 123 of 
the Bengal Municipal Act, 1932 (Ben. Act XV of 1932), which is not 
more than Rs. 4 per year. 


B FEES FOR CERTIFICATE; 
_ Description of items. Fees. 


For every restaurant with permanent bar ... Rs. 350 per year, 
with a foreign liquor shop or with India-made 
foreign liquor shop or hotel where spirituous 
liquor. or foreign liquor or India-made foreign 
liquor are sold. 

For every foreign liquor shop or India- ... Rs, 300 per year. 
made foreign liquor shop 

.For every arrack or toddy}shop ... Rg. 200 per year. 


For every ganja-shop, bhaag-shop or ... Rs, 20 per year. 
opium-shop. 


For every temporay bar .. Rs. 50 per day. 
In-every other case... . .. Rs. 10 per year. 
C FEES FOR PASSES, 
Description of item. Fees. 
For every animal .. Rs. 10. 


Explanation.—If.any question arises as to whether any place or 
establishment or thing comes within any of the items described above, 
the matter shall be referred to the Commissioner of Police and the 
decision of the Commissioner of Police shall be final”. 


THE BENGAL SMOKE-NUISANCES (AMENDMENT) 
ACT, 1978 


The followin, Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Evtraordinary, Part TII. ‘No. 7, dated January 5, 1979. 


WEST BENGAL ACT L OF 1978 
An Act to amend the Bengal Smoke-nuisances Act, 1905. 
Whereas itis expedient to amend the Bengal Smoke-nuisances 
Act, 1905 (Bn. -Act TI of 1905), ° for the purposes and in the 
manner hereinafter appearing: 


It is hereby enacted in the Twenty-ninth Year of the Republic 
of India, by the Legislature of West-Bengal, “as follows :— 

L “Short tiile.—This" Act may-be called the Bengal Smoke-nui- 
sances (Amendment) Act, 1978. 


2. ` Amendment of-section I of Bengal Act III of 1905.—In section 
1 of the Bengal Smoke-nuisances Act, 1905 (hereinafter referred to as 
‘the said Act); forsilb-section (2), the following sub-section shall be 
substituted, namely :— 

(2) It extends to the whole of West Bengal.’’. 

.3. Omission of section 2.—Section 2 of the ‘said Act shall be 
omitted. 
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4. Amendment of section 3.—In section 3 of the said Act.— 

(1) for clause (1), the following clause shall be substituted, 
namely ;— 

(1) “furnace” means any furnace or fireplace used— 


(a) for working engine by steam, oil, gas or any fuel with com- 
bustion inside or outside the engine ; or 


(b) any reaction tower, digester, distillation plant, mechanical, 
chemical, electrical or any processing plant emitting or causing to 
emit smoke, fumes, carbonaceous, organic-or inorganic vapours, soot, 
grit, dust, obnoxious gases by any process whatsoever ; or 

(c) for any other purpose : 

Provided that no furnace or fireplace— 

(i) used for working the engine of any automobile, aircraft, 
water craft, launch, steamer or ship, or 

(ii) used for the burning of the dead, or 


(iii) used in a pfivate house for bona fide domestic purpose 
other than the purposes sprcified in clauses (a), (b) and (c), 


shall be deemed to be e furnace or fireplace within the 
meaning of this Act ;’, 


(2) in clause (2), forthe words “a Chief Inspector of Smoke- 
nuisances or an Assistant Inspector of Smoke-nuisances”, the words 
“the Chief Inspector of Smoke-nuisances. a Deputy Chief Inspector 
of Smoke-nuisances or an Inspector of Smoke-nuisances” shall be sub- 
stituted ; 

(3) in clause (3), for the word ‘Bengal’, the words “West 
Bengal’’ shall be substituted ; and 

(4) for clause (4), the following clauses shall be substituted, 
namely :— 

(5) “Magistrate” means a Metropolitan Magistrate or a Judicial 
Magistrate of first class ; 


(6) “smoke” means— 


(i) any product or products of combustion of fuel, in a furnace, 
Containing carbonaceous or inorganic suspended matter, 

(ii) any carbonaceous or inorganic suspended matters obtained 
or emitted by distillation of coal, wood, oil or any other matter what- 
soever, or 


(iii) any carbonaceous or inorganic suspended particulate matters, 
fumes, obnoxious gasses, soot, grit or dust emitted from the operation 
of any process whatsoever.” 


5. Amendment of section 4.—In seetion 4 of the said Act.— 

(t) in sub-section (1), for the word ‘Bengal’, the worda “West 
Bengal ’ shall be substituted ; . 

(2) for aub-section.(2), the following sub-section shall be subs- 
tituted, namely ;-— 

“(2) The said Commision shall consist of the following mem- 
bers, namely :— 

(i) a President, 


(ji) the Chief Inspector of Smoke-nuizances, who shall be the 
Member-Secretary of the Commission, and 
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(iii) such number of other persons as the State Government 
may determine. ’, 

(3) in sub-section (3), for the words and brackets “Not more than 
one-half of the members (including the President), the words, 
brackets and figures ‘‘Of the members referred to in clauses (i) and (iii) 
of sub-section (2), not more than one-half” shall be substituted. 

6. Substitution of new section far section 5.—For section 5 of the 
said Act,, the following section shall be substituted, namely :— 

‘5 Appointment of Inspeetors.—(1) The State Government may, by 
notification jn the Official Gazette, appoint a Chief Inspector of Smoke- 
nuisances and such number of Deputy Chief Inspector of Smoke- 
nuisanecs and Insp :ctors of Smoke-nuisances as it may think tit. 


(2) Deputy Chief Isnpectors of Smoke-nuisances and Inspectors 
of Smoke-nuisances shall be subordinate of the Chief Inspector of 
of Smoke-nuisances, who shail be subject to the control of the Com- 
mission. 

(3) An Inspector appointed under sub-secton (1) shall be deemed 
to be a public servant within the meaning ef section 21 of the Indian 
Penat Code. (45 of 1860)”. 


7. Amendment of section 6.—In section 6 of the said Act,— 

(a) in sub-section (1)— 

(i) for the words ‘‘by notification in the @fficial Gazette” the 
the words, “by a notification published in the prescribed manner” 
shall be substituted, 

(ii) in clause (d), for the word ‘‘appliances ;”, the words “appli- 
ances, or” shall be substituted, 

(iii) after clause (d), the following clause shall be added, 
namely ;— 

“(e) the operation of any process emitting of causing emission 
of smoke :’,, 

(iv) for the proviso, the following proviso shall be substituted, 
namely :— 

‘Provided that where prior to theissue of such notification, 
a licence has been granted under the provisions of Chapter XXXIII 
of the Calcutta Municipal “Act, 1899 (Ben. Act III of 1899), or of 
Chapter XXVI of the Calcutta’ Municipal Act, 1923, (Ben. Act of III 
of 1923) or of Chapter XXVIof-the Calcutta Municipal Act, 1951, 
(West Ben. Act XXXIII of 1951), for the erection ofa furnance for 
usetor any of the purposes mentioned in clause (a) and (b) or for 
the manufacture of coke as described in clauses (c) and (d) or for the 
op:ration of any process referred to in ciause (e) such notification 
shall not affect such furnance, or sach manufacture or such operation 
till the expiry of such time as the Chief Inspector of Smoke-nuisances 
may allow in this behalf.”’. 

(b) for sub-section (2),(3) and (4), the following sub-sections shall 
be substituted, namely :— 


(2) If any kiln, clamp, or furnance is erected or used in 
contravention of any notification Issued under clause (a) or clause 
(b) of sub-section (1), the ownerthereof shall, on conviction, be 
punished for the first offence with imprisonment fora term which 
may extend to one month or with fine which may extend to 
two thousand rupees or with both and for a second or subsequent 
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offeuce with imporisonment for a term which may extend to two 


months or with fine which may extend to five thousand rupece or with 
both. 


(3) If any person manufactures coke in contravention of any 
notification issued under clause (c) of sub-section (1) he shall, on con- 
viction, be punished for the first offence with imprisonment fora term 
which may extend to one month or with fine which may extend 
to two thousand rupees or with both and for a second, 
or subsequent offence with, imprisonment for a term which 
may extend to two menths or with fine which may extend to five thou- 
sand rupees or with both. ° 


(4) If any person makes coke in or upen any building or land in 
contravention of any notification issued under clause (d) of sub-section 
(1), — i 


(a) such person and 


(b) the owner (if he knowingly permits the coke to be made by 
such person), or the occupier of such building or land, 
shall, on conviction, be jointly and scverally llable to a fine which may 
extend to two thousand rupees and for a second or subsequent offence 
to a fine which may extend to five thousand rupees and the coke so 
made may be seized by an Inspector pending the order of the 
Magistrate.’’. 

8. Amendment of section 7.—For sub section (2) of section 7 of 
the said Act, the following sub-section shall be substituted, namely;— 

“(2) If such person fails to demolish such kiln, clamp or furnace 
as the case may be, within the period referred to in sub-section (1), he 
shall, on conviction, be punished with fine which may extend to two 
thousand rupees.”’, 

9. Substituion of new section for section 8—For section 8 of the 
said Act, the following section shall be substituted, namely :— 

“8. Penalty when smoke is emitied to a greater extent than is 
premitted by rules.—I\f smoke be emitted from any furnace incgreater 
density or at a lower altitude or fora longer time than is premitted by 
rules made under this Act the owner of-thesfurnace shall, on conviction 


be punished for the first offence with ‘fine: .whice may extend to two 


thousand rupees and fora second dr subsequent offence with fine which 
may extend to five thousand rupees.”*. 


10. For section 8A of the said Act, the following seetion shall be 
substituted, namely:— 


“8A. Restriction on the erection of furnaces, ete. and penalties —(1) 
After the commencement of the Bengal Smoke-nuisances (Amendment) 
Act, 1978— 


(a) no furnace, flue, chimney or smoke abating equipment shall 
be erected, and a l , 


(b) no furnace, flue, chimney or smoke abating equipment, erec- 
ted prior to the commencement of the said Act, shall be re-erected, alte- 
rered or added to, otherwise than in accordance with plans -sanctioned 
by the Chief Inspector of Smoke-nuisances. 


(c) no furnace, flue, chimney or smoke abating equipment shall 
be used except with permission granted by the Chief Inspector of 
Smoke-' nuisances, 
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(2) Every permission granted under clause (c) of sub-section (1) 
shall be valid for a period of one year and may on application made in 
this behalf be renewed from time totime for a period of one year on 
each oecasoin. 


(3) (a) In the event of any contravention ofthe provisions of 
clause (a) or‘clause (b) of sub-section (1), the owner of the furnace, flue 
or chimney, ‘as the case may be, shall, on conviction, bs punished with 
imprisonment for a term which may extend to one month or with fine 
which may extend to two thousand rupees or with both 


(b) Inthe event of any contravention of the provisions of clause 
(c) of sub-section (1), the owner of such furnace, flue or chimney, as 
the case may be, shall, on conviction, be punished with imprisonment 
for a term which may extend to fiye thousand rupees or with both and 
the trying Magistrate may also diréct the owner to comply with the 
provisions of clause (c) sub-section (1) or pass an order for the 
demolition of the unauthorised furance, flue or chimney, as the case 
may be, within a period of three months from the date of issue of such 
order. 


(c) In the event of failure of such owner to demolish the furnace 
flue or chimney. as the case may be, in pursuance of an order under 
clause (b) the trying Magistrate. may, on areport of the Inspector of 
Smoke-nuisances having jurisdiction, pass necessary orders for the 
demolition of such furnace, flue and chimney at the owner’s 
cost,”’. 


11. Substitution of new sections for section 9.—For section 9 of 
the said Act, the following sections shall be substituted, namely :— 

“9, Powers of the Inspectors —(1) An Inspector may, after giving 
reasonable notice in writing to the owner, manager, engineer or person 
-in-charge,— 


(a) enter and inspect, during working bours, any building or place 
within hig jurisdiction which contains afurnace and inspect such 
furnace; 


(b) under the written authority of the Chief Inspector of Smoke- 
nuisances, use and test any appliance used for preventing the emission 
of smoke from any such furnace; and 


(c) under the written authority of the Chief Inspector of Smoke- 
nuisances, direct that any such furnace be worked or stoked experi- 
mentally, during his vistt to such building or olace:in- any manner whi- 
ch he may consider suitable for preventing or reducing the emission of 
smoke, but not so as to interfere with the business carried on in such 
building or placee further than is necessary for the purpose of the expe- 
riment. 


(2) If any owner of a furnace in respect of which a direction has 
been given under clause (c) of sub-section (1) fails to comply with such 


direction, be shall, on conviction, be punished with imprisonment for a 
term which may extend to three months or with fine which may extend 
to two thousand rupees or with both. 

(3) Notwithstanding anything contained in sub-section (1), an 
Inspéctor may enter and inspect without notice-and at any time by day 
or by night any building or place within his jurisdiction in which he 
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has reason to believe thata furnace has been erected or that coke is 
being made otherwise than in accordance with the provisions of this 
Act and the rules made thereunder and to inspect such furnace, buil- 
ding or place: 

Provided that if any such building which isa private dwelling ho- 
use there is an apartment in the actual occupancy of a woman who acc- 
ording to custom does not appear in public, such Inspector shall before 
entering such apartment, give notice to such woman that she is at libe- 
rty to withdraw and shall afford her every reasonable facility for with- 
drawing. 

(4) Whenever the Chief Inspector of Smoke-nuisances issues any 
authority uuder clause (b) or clause (c) of sub-section (1), he shall, as 
soon thereafter as conveniently may be, report the fact to the 
Commission. 

9A. Delegation. —The powers of an Inspector under this Act shall 
also be exercisable by a District Magistrate, a Deputy Commissioner, 
an Additional District Magistrate, an Additional Deputy Commissioner 
or a Subdivisional Executive Magistrate, within his jurisdiction.”’. 


12. Amendment of sectian 10,—In section 10 of the said Act,— 

(a) in sub-section (1), for the words ‘‘after previous publication,”, 
the words,‘‘after consultation with the Commission,” shall be substit- 
uted, 

(b) in sub-section (2)— 

(i) after clause (b), tbe following clause shall be inserted, 
namely :— 

‘(bb) prescribe the manner of publication of notifications prohi- 
biting the erection or use of kilns or furmaces or the manufacture of 
coke in specified areas;’’, 

(ii) for clause (f), the following clause shall be substituted, 
namely :— 

“(f) regulate, with due regard to the safety of shipping, the emi- 
ssion of smoke from the furnace or engines of vessels;”’, 

(iii) for clause (i), the following clause shall be substituted, 
namely :— 

(i) authorise the payment of a fee, not exceeding forty rupees, 
to each or any member of the Commission attending the meeting of the 
Commistion ;", 

(iv) for clause (jj), the following clause shall be substituted, 
namely :— 

(jj) prescribe a scale of fees for the examination and approval of 
plans, the inspection and testing, and grant and renewal of permission 
for the working of farnaces, flues and chimneys and generally for the 
services of Inspectors;”, 

(v) for clause (k), the following clause shall be substituted, 
namely :— 

“(k) prescribe a procedure to give effect to the provisions of 
sections 8 and 8A;’’; 

(c) after sub-section (2), the following sub-sections shall be inser- 
ted, pamely :-— 

“(2A) In making any rule the State Government may direct that 
a breach thercof shall be punishable with imprisonment for a term not 
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exceeding three months or with fine not exceeding five thousand rupees 
or with both. 


(2B) Onthe amount of any fees due to the State Government 
levied under the rules framed under this sections which remains unpaid 
after the date [prescribed for their payment interest shal] be payable at 
the rate of twelve per cent. per annum and the said amount with inter- 
est shall be recoverable as an arrear of land revenue as if it were pay- 
able to the Collector.” 


(d) sub-sections (3) and (4) shall be omitted. 

13. Amendment of section Ii.—In clause (a) of section 11 of the 
said Act, forthe words “the Chief Inspector”, the words “an Inss 
pector’’ shall be substituted. 


eee ee eee” 


THE WEST BENGAL CENTRAL VALUATION BOARD 
ACT, 1578. 
The following Act of the West Bengal Legisrature, having been 
assented to by the Governor, was pulished in the Calcutta Gazette, 
Ext. Part IIJ, No. 78, datetd February 5, 1979, 


WEST BENGAL ACT LVII OF 1978 
An Act to provide for a central Valuation Board and Valuation 
Authorities for the purpose of valuation of lands and buildings in 
West Bengal. 


Whereas it is expedient to establish a Central Valuation Board 
-and Valuation Authorities for the purpose of valuation of lands and 
buildings in West Bengal ; 

It is hereby enacted in the Twenty-nioth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1 Short title, extent and commencment.—(1) This Act may be 
called the West Benga] Central Valuation Board Act, 1978. 

(2) It extends to the whole of West Bengal. 

(3) It shali come into force in such area and on such date as the 
Stat Government may, by notification, appoint and different dates may 
be appeinted for different areas. 


2. Definitions.—(1) In this Act, unless there is anyting repugnant 
in the subject or context, 

(a) “Authority” means a Valuation Authority constituted under 
section 27 ; 

(b) “Board? means the Central Valuation Board established 
under section 4 ; 

(c) “Calcutta” means Calcutta as defined in the Calcutta Munici- 
pal Act, 1951 (West Ben. Act XXXIII of 1951); 

(d} “Chandernagore” means Chandernagore as defined in the 
Chandernagore Municipal Act, 1951 (West Ben, Act XVIII of 1955) ; 

(e) “Commissioners of a municipality’? includes a notified area. 
authority ; 

(f) “Corporation” means the Corporation of Calcutta and 
includes the Municipal Corporation of Chandernagore ; 

(g) “Fund” means the Central Valuation Board Fund referred to 
in section 20 ; 
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(h) “Garden Reach area” has the aame meaning as in the Garden 
Reach Municipality Act, 1932 (Bsa Act III of 1932); 

(i) “land or building” includes a holding ; 

(i) “municipality” means municipality constituted under. the 
Bengal Municipal Act, 1932 (Ben. Act XV of 1932), and. includes 
a notified area constituted under that Act and also Garden,.Reach 


area ; 


(k) “notification” means a notification publised in the Official 
Gazette 5 


` (I) “prescribed”? meas prescribed by rules made under this Act; 
(m) “regulations” means regulations made under section 29. - 
(2) Words and expressions used in this Act but not defined shall 
have the same meaning as in the Bengal Municipal Act, 1932 or the. 
Calcutta Municipal Act, 1951, as the case may be. 


3, Act to override other laws.—With effect from the date from 
which the valuation made by the Board under this Act becomes oper- 
ative in any area, the provisions of the Bengal Municipal Act, 1932 or 
the Calcutta Municipal Act, 1951 or any other law relating to and.of 
the matters provided for in this Act shall be deemed, in respect of 
such area, te have been modified to the extent of the provisions made 
in this Act. 


4, Establishment of the Board,—(1)j The State Government may, 
by notifleation, establish. for puroposes of this Act, a Board to be 
called the Central Valuation Board. 


(2) The Board shall be a body corporate with perpetual successi- 
on and a common seal] and may sue or be sued in its corporate name 
and shall be competent to acquire, hold and dispose of any property, 
both movable and immovable, to enter into tontracts and to do all 
things J necessary for the purposes of this Act. 

‘S. Members of the Board —(1} The Board shall consist of a 
Chairman and twa oher members to be appointed by the. State 
Goverment. 

(2) The Chairman shall be a person who is or has been an officer 
of the State Government. not belew the rank of a Secretary, 

*(3)°-Of the two other members— - 

(a) one shall bé a person who is or has been a member of the - 
judical service for not less than seven years and bas experience in 
municipal affairs, and 


(b) the other shall bea person . holdiog a. degree in Civil. Engr 
ineering and having knowledge and experience in the werk of valuation, , 
and assessment for not less than seven years. 


(4) The Chairman and the other members of the Board shall hold: 
office for such per jod not exceeding six years'as the State Government 
may-determine and the terms and conditions of their service including 
salaries and allowances shal! be such as may be prescribed: 

6. Officers and other staff-—(1) The Board shall have a Secretary . 
who shall bé its chief. executive officer.. 

(Ù The'Secretary shall be appointed by the Board on such terms ‘1. 
and conditions as the State Government may determine. 

(3) The. Board may apsoint .such other officers and employees as. 
it may consider necessary for the efficient performance of its functjons.: ` 
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Provided that the Board shall not, without the previous approval 
of the State Governinent! appoint any officerin the scale of pay, the 
maximum of- which exceéds one thousand rupees a month. 

(4). The terms and'conditions of service, including salaries and 


allowances, of- the officers and' employees appointed under sub-section 
(3) shall ‘be determined'by regulations. 


7. Employment of staff of the State Government.—{1)} The Board 
may take over and employ such staff of the State Government as the 
State Goverment may make available, 

(2) ` During the period of such employment all matters relating to 
pay, allowances, leave, retirement, pension, provident fund and all 
Other terms and conditions of service ofthe staff so made available 
and taken over shall be regulated by the West Bengal Service Rules or 
such other rules on the subject as may, from time to time, be made by 
the State Government for its employees. 

(3) . Subject to the provisions of sub-sections (2) and (4) every 
person so taken over and employed shall be subject to the provisions 
of tbis Act and the regulations. 

(4) -All permanent Government employees taken over and emp- 
loyed under sub-section (1) shall have a lien on their post in service of 
the State Government ‘and the period of their service under the Board 
shall, on reversion to the service of the State Government, be counted 


for the purpose of their promotion, increments, pension and other ma- 
tters relating to their service. 


8. Expenditure incurred on account of salaries and allowances.— 
The expenditurc incurred by the Board for meeting the salaries and 
allowances of the Chairman, ‘the other members, the Secretary and 
officers and employees serving under the Board shall be defrayed out 
of the Fund. 

9. Determination of valuation and duration,—(\) The State 
Government shall, from time to time by notification, specify the area 
where, the general valuation of Jands'and buildings shall be made by 
the Board, in accordance with the provisions of the Bengal Municipal 
Act, 1932 (Ben Act XV of 1932), or the Calcutta Municipal Act, 1951 
(West Ben. Act XXXIII of 1951}, orany other law forthe time 
being in force in such area, as the case may be. 


(2) The valuation made by the Board shall become opsrative with 
effect from such date as the -State Government may, by notification, 
appoint’ in this behalf and shall remaiń`in force in respect of such area 
for å ‘period of six years and may be revised thereafter at the termina- 
tion’ of ‘successive periods of six years : 

Provided that ia Calcutta the valuation shall remain in force io 
such groups of Wards and for such period as: may be prescribed and 
such valuation may be revised thereafter at the termination of succe- 
ssive periods of six years from the expiry of the period so prescribed : 

‘Provided ‘further that the valuation of Jands or buildings in any 
area: made in accordance with the’ provisions of- the Bengal Municipal 
Act,:1932 (Ben-‘Act: XV of 1932.) or any other law shall remain in for- 
ce for the period for which 1t was made under the Bengal Municipal 
Act, 1932 (Ben: Act XY of 1932),’ or any other law, asthe case may 
be. À 


w ë v 
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(3) Notwithstanding anything contained in sub-sections (1) and 
(2), if during the Currency of any period referred to In sub-section (2), 
any new building is erected or an existing building is reconstructed or 
substantially altered or improved in any area, the Board may cause 
the entire premises to be valued or revalued andthe valuation or 
revaluation so made shall remain in force for the unexpired portion of 
the period referred to in that sub-section 

(4) The Corporation and the Commissioners of a municipality 
shall in each year and within such time as may be prescribed. send to 
the Board a list of all new buildings erected and also all existing buil- 


dings reconstructed or substantially altered or improved within their 
respective jurisdiction. 


10. Publication of the draft valuation list.—(1) When the valua- 
tion under section 9 of the lands and buildings in any area has been 
completed, the Board shall cause such valuation to be entered in a list. 

(2) The Board shall publish the valuation list in such manner as 


may be prescribed and shall specify a date within which objections to 
the list may be filed. 


(3) After the expiry of the date specified in sub-section (2) and 
within a period of sixty days thereafter the objection shall be determi- 
ned, after giving the objector an opportunity of being heard, by such 
officer or officers of the Board as it may specify in this behalf. 

(4) The objections shall be filed and determined in such manner 
as may be prescribed. > 


11: Publication of final valuation list.—When objections have been 
detemined, the Board shall prepare a final valuation list and shall give 
public notice of the place or places where such list may be inspected 
and the valuation recorded in the final valuation list shall, subject to 
the provisions of sections 14 and 15, be conclusive. 


12, Amendment of valuation list by Board. -The Board may, for 
reasons to be recorded in writing, amend the valuation list at any time 


before the date specified for filing objectioas under sub-section (2) of 
section 10 


13. Preparation of municipal assessment book and assessment 
list.—The Board shall cause to-be prepared the municipal assessme ht 
book referred to in section 185 of the Calcutta Municipal Act, 1951 
(West Ben XXXIII of 1951), and the ass*ssment list referred to in sec- 
tion 136 of the Bengal Municipal Act, 1932 and the powers of the 
Commissioner of the Calcutta Corporation or the members of the 
Municipal Corporation of Chandernagore or of the Commissioners at a 
meeting in a municipality to amend the municipal assessment list shall 
be exercised by the Board. 


` 14. Application for review.—(1) Any person who is dissatisfied 
with the amount assessed upon him or with the valuation of or asséss- 
ment on land or building or who disputes his occupation of the land or 
building or his liability to be assessed may apply to the Board to review 
the amount of assessment or valuation or to exempt him from the 
assessment of rate. 

(2) The application shall be filed within such time and In such . 
manner as may be prescribed. 


(3) Every application presented under sub-section (1) shall be 
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heard and determined in such manner as may be decided by the 
Review Committee constituted under section 15. 

(4) No application shall be entertained unless the amount of 
rato assessed on the basis of valuation determined under this Act has 
been paid before the application is filed, 

1S Review Committee.—(1) The Review Committee shall consist 
of the Member of the Board referred to in clause (a) of sub-section (3) 
of section 5 who shall be the President of the Committee, and where 
the matter relates to— 

(a) any land or building in any Ward in Calcutta or Chandern- 
agore, Couacillor of that Ward ; or 

(b) any land or building in any Ward in a municipality, the 
Commissioner of that Ward ; or 

(c} any land or building in any area other than the areas menti- 
oned in clauses (a) and (b), such person as the State Government may 
appoint, 

as the other member. 

(2) When the Corporation or the Commissioners of a munici- 
pality are superseded, the State Government shall appoint a person 
residing in the Ward to which the matter relates as the other member 
referred to in sub-section (1). 

(3) The Review Committee may confirm, reduce, enhaice or 
annul the valuation of land or building or the assessment and may 
direct fresh assessment to be made after such further enquiry as the 
Review Committee may direct. 

(4) Ifthere is any difference of opinion between the members 
of the Review Committee, the matter shall be referred to the Board 
for decision. 


(5) The decision of the Review Committee or of the Board, as the 
case may be, shall be final and no suit or proceeding shall lie ia any 
Civil Court in respect of any matter which has been or may be referred 
to the Review Committee or has been decided by the Review Com- 
mittee or the Board. 


16. Owner and occupier to file statement.—Every owner and occu- 
pier of any land or building shall, within such period as may be pres- 
cribed, file a statement before the Board specifying— 

(a) the name of the street in which the land or building is situ- 
ated, ; 

(b) the number of the holding, 

(c) a description of the land or building, 

(d) whether the land or building is occupied by him as owner 
or occupier or as owner and occupier, 


(e) the actual annual rent, if any, paid for the land or building, 

(f) the amount payable quarterly on account of the consolidated 
rate uoder the Calcutta Municipal Act, [951 (West Ben. Act XXXII 
of 1951), or raté or rates under the Bengal Municipal Act, 1932 
(Ben. Act XV of 1932), or any other law in forcein that area as the 
case may be, and . 

(g) such other particulars as may be prescribed. 

17. Production and inspection of accounts and documents.—The 
Board or any of its officers authorised by the Board may, subject to 
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such conditions as may be prescribed, require the owner or the occu- 
pier of any.land ‘or building to produce before the Board or such officer 
within such time as the Board or such officer may fix any account 
registeres or documents or to furnish any information relating there- 
to as may be considered necessary for the purpose of this Act and the 
owner or the occupier shall comply with such requisition. 

18. Power to enter and inspect.—Any officer of the Board when 
so authorised by it may, after giving notice in the prescribed manner 
of his intention so to do, enter into any land or buiding forthe pur- 
pose of conducting survey and taking measurement or for the purpose 
of valuation. 


19. Corporation and municipalities to make payment to the 
Board.—(1) The Corporation of Calcutta, the Municipal Corporation 
of Chandernagore, the Commissioners of a mvnicipality 
or the local authority of any area asthe case may be, in respect 
of which notification under sub-section (1) of section 9 has been 
made, shall in each year pay to the Board, such proportion of the ex- 
penditure incurred by the Board on account of the valuation and 
assessment, as the annual value of the holdings in Calcutta, Chander- 
nagore, the municipality or within the jurisdiction of the local authority 
as the case may be, bears to the aggregate of the annual value of the 
total umber of holdings in the concerned area. 


(2) The Board shall calcolate the amount payable by the 
Corporation, the Commissioners of a municipality ot the local authority 
under sub-section (1) and may require the concerned body to pay the 
amount within such time as may be prescribed. 


(3) Ifthe amount is not paid within the prescribed time, the 
Board may refer the matter to the State Government and the State 
Government may pay the amount tothe Board after deducting the 
same from any grant payable by the State Government to the Cor- 
poration, the Commissioness of the municipality or such local authority 
as the case may be. 


20. Fund of the Board —(1) The Board shall have a fund to be 
called the Central Valuation Board Fund to which shall te credited— 
_ (a) such moneys as may be paid to the Board by the Corpora- 
tion, the Commissioners of municipalities. and the local authoritics 
under section 19, and 


(b) such other moneys as may be paid tothe Board by the State 
Government or any other authority or agency. 

(2) All moneys received by the Board shall be deposited in the 
Reseve Bank of India orin one or more nationalised banks. 


21. Loan to the Board —The State Government may from to 
time advance loans-to the the Board on such terms and conditions as 
the State Government may determine. 

22. Expenditure and accounts.—(1) The Board shall have power 
to incur expenditure for carrying out the purposes of this Act. 

(2) The Board shall keep accounts of all recepits and expenditure 
in such form as may be prescribed, . 

23  Audit.—(1) The Board shall cause its accounts to be 
audited annually by an auditor to be appointed by the State Govern- 
ment and the auditor so appointed shall have right to demand the 
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production of books, accounts, documents and other papers of the 
Board. 


(2) As soon as its accounts have been audited the Board shall 
send a copy thereof together with a copy of the report of the auditor 
thereon to the State Government, 


(3) The Board shall comply with such directions as the State 
Government may, after perusal of the report of the auditor, think fit 
to issue in this behalf. 


(4) The Board shall pay out of the Fund such sum ag may be 
determined by the State Government by way of fees for such audit. 


24. Budget.—(1) The Board shall prepare each year in such 
form and within such time as may be prescribed a budget in respect 
of the financial year next ensuing, showing the estimated receipts and 
expenditure and shall forward a copy of the same to the State Govern- 
ment for approval, 


(2) The State Government may, in according. such approval, 
make such additions, alterations and modifications therein as it 
thinks fit : 


Provided that before making such additions, alterations or modifi. 
cations the State Government shall give the Board an opportunity to 
express its views thereon within such period as may be prescribed. 


25. Penalty.—Any person who— 
(a) fails to file the statement referred to in section 16 within the 
prescribed period, or files a false statement, or 


(b) fails to produce the accounts, registers or documents or to 
furnish the information relating thereto when sgo required under 
section 17, 


shall be punishable with simple imprisonment Which may extend 
to six months or with fine which may extend to one thousand rupees 
or with both and when the offence is a continuing one, with a daily 
fine not exceeding fifty rupees per day during the period of conti- 
nuaace of the offence, 


26. Employment of staff.—The Board may employ such members 
of the staff of th: Corporation, Commissioners of the municipality or 
of any other local authority, asthe case may be having jurisdiction 
over the area specified inthe notification under sub-section (1) of 
seetion 9, on such terms and conditions of service as may be deter- 
mined by regulation : 

Provided that the terms and conditions of service of the persons 
so employed shall not be varied to their disadvantage, 


27. Valuation Authority.—(1) The State Government may in con- 
sulation with the Board, by notification, constitute a Valuation Auth- 
ority, for a municipality or group of municipalities in respect of which 
no notification under sub-section (1) of section 9 has been made for 
the purpose of making general valuation of lands and buildings in such 
municipality or group of municipalities. 

(2) Where a notification under sub-section (1) of this section hag 
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been made, no notification under sub-section (J) of section 9 shall be 
made in respect of such municipality or group of municipalities. 


(3) An Authoriry shall consist of a Chairman and two other 
members to be appointed by the State Government. 


(4) (a) The Chairman shall be a person who is or has been an 
officer of the State Government not below the rank of a Deputy Secre- 
tary. 

(b) Of the two other members— 


(i) one shall be a person who is or has been a member of the 
judicial service for not Jess than seven years, and _ 


(ii) other shall be a person holding a degree or diploma in Civil 
Engineering and having knowledge and experince-in the work of Valua- 
tion and assessment for not less than seven years. 


(5) The Chairman and other members of an Authority shall hold 
office for such period not exceeding six years as the State Government 
may determine and the terms and conditions of their service including 
salaries and allowances shall be such as may be prescribed.”  ” 


'(6) In making valuation of lands and buildings within a munici- 
pality or group of municipalities the Authority constituted for that area 
shall follow the general directions of the State Government and as 
nearly as may be, the procedure laid down in this Act for the function- 
ing of the Board, and the provisions of sections'’s, 9, 10, 11. 12; 13, 14, 
15, 16, 17, 18, 21, 22, 23, 25, 26 and 29 shall mutatis mutandis apply 
to-such Authority. 


(7) The Commissioners of a municipality shall in each year pay 
to the Authority such -proportion of the expenditure incurred by that 
Authority on account of valuation and assessment of a municipality or 
group of munjcipalities as the annual value of holdings of the concerned 
municipality bears to the aggregate of the annual value of total num- 
Her of holdings in the municipality or group of municipalities, as the 
case may ‘be. aa ia 

(8) An Authority shall determine the amount payable.by a muni- 
cipality or group of municipalities under suh-sectiin (7) and may 
require the Comissioners.of such municipality or group of municipali- 
ties to pay'the amount within such time as may be prescribed. 


(9) Ifthe amount payable under sub-section (8) is not paid with- 
in the prescribed time, an Authority may refer tee matter to the State 
Goverment and the State Government may pay the amount: to-that 
Authority after deducting the amount from any -grant payable by the 
State Government to such Commissioners of a municipality or group 
of municipalities, as the case may ‘be. bee 


(10) Every Authority shall have a fund to be called the Valua- 
tion Authority fund bearing the name of the municipality’ ot group of 
Tounicipalities in respect of which it is constituted and to which:shall 
be credited— ee 


(a} such moneys as may be paid to such Authority by the 
municipality or group of municipalities under sub-section (7),:and 





PART IX] THE WEST BENGAL CENTRAL VALUATION BOARD 53 
ACT, 1978 





(b) such other moneys as may be paid to such Authority by the 
State Goverament or apy other agency. 


(11) All moneys received by an Authority shall be deposited in 
one or more nationalised banks. 


(12) All expenditure incurred by an Authority shall be defrayed 
out of the fund of such Authority. 


(13) . Every Authority shall prepare in each year in such form and 
Within such time as maybe prescribed a budget in respect of the 
financial year next ensuing, showing the estimated receipts and expen- 
diture of that Authority and, shall forward a copy of the same to the 
State Government for approval and while according such approval the 
State Government may make such additions, alteratrone and modif- 
cation therein as it thinks fit : 


Provided that before making such additions, alterations or modifi- 
cationg the State Government shall give the Authority an opportunity 
to express its views thereon within such period as may. be 
prescribed. 


(14) With effect from the date from which valuation made by an 
Authority becomes operative in any area the provisions of the Bengal 
Municipal Act, 1932 (Ben. Act XV of 1932), or any other law relating 
to any of the matters provided for inthis section shall be deemed in 
respect of such area to have been modified to the extent to which 
provisions have been made in this section. 


(15) The State Government. may, if it considers it necessary so to 
do, by notification, dissolve} an Authority constituted under sub-section 
(1) and upon such dissolution the power of the municipality concerned 
to make valuation of lands-and buildings shall notwithstanding ahy- 
thing contained in this Act, revive. 


(16) When ao Authority is dissolved under sub-section (15)— 


(i) if it is im respect of a municipality, the assets and liabilities of 
that Authority shall devolve upon such municipality; or 


(ii) if the Authority is in respect of a` group of municlpalities, the 
assets and liabilities of that Authority shall devolve upon such.munici- 
palities in the manner prescribed. 

28. Power to make rules—({1) The State Government may, by 
notification, make rules for_carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may. ‘provide for all or any of the matters 


which may be or is required to be prescribed, 

29. Power to make regulations.—(1) The Board may, with the 
previon of approval the State Government, make regulations consis- 
tent with the provisions-of this Act and the rules made thereunder for 
carrying out the purposes of this Act. 


(2) The State. Government may, In aecording such approval, 
make such additions, alteration and modifications, therein as it thinks 
fit ; 
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Provided that before making such addditions, alteration or modifi- 
cateons the State Government shall give the Board an Opportunity to 
express its views thereon within such period not exceeeding two 
months as may be specified by the State Government, 


(3) All regulations approved by the State Government shall be. 


published in the Offieial Gazette. 





THE PRESIDENCY SMALL CAUSE COURTS (WEST 
BENGAL AMENDMENT) ACT, 1978. 
The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette 
Extra. Part III, No. 113, dated February 22, 1979, 


WEST BENGAL ACT LX OF 1978 
An Act to amend the Presidency Small Cause Courts Act, 
J&82, in its application to West Bengal. 

WHEREAS it is expedient to amend the Presidency Smal! Cause 
Courts Act, 1882, (15 of 1882), inits application to West Bengal, for 
the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty-nioth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1: Short title and commeneement.—(1) This Act may be called the 
Presidency Small Cause Courts (West Bengal Amendment) Act, 1578. 

(2) It shall come into force on such date as the State Government 
may. by notification in the Official Gazette. appoint. 

2. Application.—The Presidency Small Cause Courts Act, 1882 
(hereinafter referred to as the said Act), shall, in its application to 
West Bengal, be amended in the manner hereinafter provided. 

` 3. Amendment of section 18 of Act 15 of 1882,—~In section 18 of 
the said Act,— 


(1) forthe words “does not exceed five thousand rupees”, the 
words ‘‘does not exceed ten thousand rupees”’ shall be substituted ; 

(2) in Explanation 1, for the words ‘‘not exceeding five thousand 
rupee”, the words “not exceeding ten thousand rupees” shall be sub- 


stituted. 

4, Amendment of section 41.—In section 41 of the said Act, for 
the words “five thousand rupees’, the words “ten thousand rupees’ 
shall be substituted. 

5. Substitution of new Schedule for the Fourth Schedule —For 
the Fourth Schedule to the said Act, the following Schedule shall be 
substituted, namely :— 

“THE FOURTH SCHEDULE 
[See section 72.] 
FEBS FOR SUMMONSKS AND O THER PROCESSES 
When the amount or But doesnot Fee forsum- Fee for other 


value of the subject- ` exceed monses processes 
matter exceeds 

8 Rs, Rs. P, Rs. P 

0 10 0.15 015 

10 20 0.25 0.25 
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100 Ps 200 1.25 200 
200 E 300 1.50 3 00 
300 «ee 400 1.75 4.00 
400 i 500 2.00 5.00 
500 600 2.25 6.00 
600 i 700 2.50 7.00 
700 800 2.75 $00 

: 800 . 900 3.00 9.00 
500 1,000 3.25 10.00 
1,000 , 1,100 3.40 10 50 
1,100 1,200. 3.50 71.00 
1,200 1,300 3.65 11.50 
1,300 1,400 3.75 12.00 
1,400 1,500 3.96 12 50 
1,500 , 1,600 4.00 13.00 
1,600 1,700 415 13.50 
1,700 i 1,800 4.30 44.00 
1,800 1,900 4.45 14.50 
1,900 2,000 4 60 15.00 
2,000 2,200 4.75 15.50 
2,200 2,400 4 90 16.00 
2,400 2,600 5.05 16 58 
2,600 D800 5.20 17 08 
2,800 i 3,000 5.35 17.50 
3,000 ; 3,200 5.45 17.75 
3,200 i 3,400 5.55 18.00 
3,400 m 3,600 565 18 25 
3,600 3,800 3,75 18.59 
3,800 4.000 5.85 19.00 
4,000 H 4,200 5.95 19.15 
4,200 4,400 6 05 19,30 
4,400 4,600 6.20 19.45 
4.600 4,806 6 30 19.60 
4,800 5,000 6.40 19.75 
5,000 a 5,200 6.65 20 25 
5,200 5,400 6-90 20.75 
5,400 5,600 7.15 21.25 
5,600 5,800 7.46 21.75 
5,800 6,000 7.65 22.25 
6,000 , 6,200 7.90 22.75 
6,200 E 6,400 $15 23,25 
6,400 ; 6,600 8.46 23.75 
6,600 6,800 8.65 2425 
6,800 7,000 ° 8.90 24.75 
7,000 7,200 9.15 2525 
7,200 "H 7,400 9.40 25.75 
7,400 7,600 9.65 26 25 
7,600 = 7,300 9.90 26 75 
7,800 ` 8,000 1015 27.25 
8,000 8,200 10 40 27.75 
8,200 8,400 10 65 28,25 
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8,600 8,800 11.15 29.25 
8,800 oe 9,000 11.40 29.75 
9,000 9,200 11.65 30.25 
9,200 9,400 11.90 30.75 
9,400 9,600 12.15 31.25 
9,600 on 9,800 12.40 31,75 
9,800 e 10,000 12.65 32.25.” 


6. Saving of suits and proceedings pending in High Court or City 
Civil Court.—Nothing contained in this Act shall affect any suit or 
preceeding pending in the High Court or in the City Civil Court, 
Calcutta on the date on which this Act comes inte force, and every 
such suit or proceeding shall be continued as if this Act had not been 
passed, 

THE WEST BENGAL PREM hae TENANCY (SECOND 
AMENDMENT) ACT, 1978. 

The following Act of the West Bengal Legislature, having been 
assentted to by the Governor, was published in the Calcutta Gazette, 
Extra, Part I, No. 112, dated Febrvary 22, 1979. l 


WEST BENGAL ACT LIX OF 1978 
An Act to amend the West Bengal Premises Tenancy Act, 1956. 


Whereas it is expedient to amend the West Bengal Premises 
Tenancy Act, 1956 (West Ben. Act XIT of 1956), for the purpose and 
in the manner hereinafter appearing ; 


It is hereby enacted in the Twenty-nioth Year of the Republic of 
India, by the Legislature of West Benal, as follows :— 

1. Short title and commencement.—(1) This Act may be ealled 
the West Bengal Premises Tenancy (Second Amendment) Act, 1978, 

(2) It shall be deemed to have come into force on the 9th day of 
July; 1978. . 

2. Amendment of section 21 of West Ben. Act XII of 1956.—In 
section 21 of the West Bengal Premises:Tenancy Act, 1956, in clause (a) 
of sub-section (6), for the words ‘ or the date of commencent of the 
West Bengal Premises Tenancy (Amendment) Act, 1975”, the words 
“or within three years from the date. of commencement of the West 
Bengal.Premises Tenancy (Second Amendment) Act, 1978” shall be 
substituted. l 





; Laca eS X 
THE WEST BENGAL ene RR (AMENDMENT) 
7 RORE sA 8. i , 
The following Act-of the West, sengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extra, Part III, No. 115, dated February, 22 1979: 
a WEST BENGAL ACT LXI OF 1978 7 
An Act to amend the West Bengal Housing Board Act, 1972. 
_Whereas it is expedient to amend the West Bengal Housiug 
Board Act, 1972 (West Ben. Act XXXII of 1972), for the purpose and 
in the manner hereinafter appearing j. 
-It-is hereby enacted.in the Twenty-ninth Year of the Republic of 
India; by the Legislature of West Bengal, as follows :— 
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1. Short title —This Act may be called the West Bengal Heusing 
Board (Amendment) Act, 1978. 

Amendment of section 5 of West Ben. Act XXXII of 1972, ~In 
sub-section ({) of section 5 of the West Bengal Housing Board Act, 
1972, in clause (a),— 

(a) for ‘sub-clause (i), the folluwing sub-clause shall be sub- 
stituted :— l 

«(i) Secretary, in-charge of Towa and Country Planning Branch 
of the Development and Planning Department, ex officio,’’; 

(b) for ‘sub-clause (ii), the following sub-clause shall be sub- 
stituted :— 

(ii) Secretary, Finance Department, ex officio,’ 

THE WEST BENGAL CO OPERATIVE SOCIETIES 
(SECOND AMENDMENT) ACT, 1978. 

The following Act of the West Bengal Legislature having been 
assented to by the President, was published in the Calcutta Gazette, 
Extra, Part III, No. 73-A. dated February 3, 1979. 

WEST BENGAL ACT LVI OF 1978 
‘ae An Act to amend the West Bengal Co-operative Societies Act, 

3. 

Whereas it is expedient to amend the West Bengal Co-operative 
Societies Act, 1973 (West Ben. Act XXXVIII of 1973), for the purposes 
and in the manner hereinafter appearing ; . 

It is hereby enacted in the ‘wenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title—This Act may be called the West Bengal Co- 
operative Societies (Second Amendment) Act, 1978. 

2. Insertion of new sections 26A and 26B in West Bengal Act 
XXXVIII of 1973.—After section 26 of the West Bengal Co-operative 
Societies Act, 1973 (hereinafter referred to as the said Acct), the follow- 
ing sections shall be inserted :— l 

«26A. Dissolution of managing committee in certain cases and 
appointment of special officer — Notwithstanding, anything to the con- 
ae contained in this Act or in any other law for the time being 10 

orce— 

(a) the managing committee of any of the coperative societies 
mentioned in the Fifth Schedule shall, if the election of members of 
the managing committee of such society has been held witbin a period 
of fifteen months after the date of the last preceding meeting held 
under sub-section (1) of section 21, stand dissolved with effect from 
the date immediately following the day on which the said period of 
fifteen months expires ; 

(b) with effect from tbe date of dissolution of the managing 
committee of a co-operative suciety under clause (a), the members of 
the managing committee of th: said co-operative society shall be deem- 
ed to have vacated their offices; ` 

(c) upon such dissolution of the managing committee the Regis- 
trar shall, by notification in the Official” Gazttee, appoint a special 
officer for managing the affairs of the co-operative society and for mak- 
ing arrangemat‘for the ‘reconstitution of a new managing committee of 
the co-operative society in accordance with'the provisions of this Act 
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and the rules madé thereunder and the by laws of the soctety within 
a period not exceeding one year from the date of such dissolution ; 
Provided that till such special officer is appointed under this 
Clause, the highest executive of the society, by whatever designation he 
may be called, shall manage the affairs of such society. l 
Explanation.—In case of any dispute as to who is the highest ex- 
ecutive of the society, the Registrar’s decision thereon shall be final : 
(d) with effect from the date of dissolution of the managing com- 
mittee ef a co-operative society under clause (a\— 
(i) all properties of the co-operative society shall vest in the 
Registrar ; and 


(ü) subject to the control and direction of the Registrar, the 
highest executive of the society or the special officer, as the case may 
be, shall exercise all the powers and perform all the duties which may, 
under this Act, the rules and the by-laws, be exercised or performed by 
the managing committee or any officer of the society ; 

(e) where a special officer has been appointed under clause (c), 
the Registrar may, by order, fix the remuneration of the special officer, 
and the remuneratjon so fixed shall be paid out of the funds of the co- 
Operative society whose affairs are managed by such special officer : 

(f) the special officer appointed under clause (c) shall hold office 
until the managing committee is reconstituted. 

26B. Power to add to the Fifth Schedule.—The State Government 
may, with the previous approval of the Central Government, by noti- 
fication in the Official Gazette, add to the Fifth Schedule any other 
co operative society and thereupon the Schedule shall be deemed to be 
amended accordingly.”. 

3. Amendment of section 123.—In sub-section (1) of section 123 
of the said Act, after the word and figure “section 26”, the words, 
figure and letter “or section 264” shall be inserted. 

4. Addition of new Schedule —After the Fourth Schedule to the P 
said Act, the following Schedule shall be added :— p 

“FIFTH SCHEDULE. 
CO-OPERATIVE SOCIETIES. 
(See section 26A‘) 

Apex society. 
Central co operative bank. 
Central co-operative land development bank. 
Central society. 
Co-operative land development bank. 
Primary co-operative bank.” 


DURNY 





THE WEST BENGAL PANCHAYAT (THIRD). 
AMENDING ACT, 1978. 

The following Act of the West Bengal Legislature having beer 
assented to by the President, was published in the Cglcutta Gazette, 
Extra, Part IH, No. 80, dated February 6, 1979, 

WEST BENGAL ACT LVUI OF 1978 

An Act to amend the West Bengal Panchayat Act, 1973. 

Whereas it is expedient to amend the West Bengal Panchayat Act. 
1973 (West Ben. Act XLI of 1973), for the purposes and in the manner 
herejnafter appearing ; 
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It is hereby enacted in the Twenty-ninth Year of the Republic 
of India, by the Legislature of West Bengal, as follows:— 
1 Short title.—This Act may be called the West Bengal Panch- 
ayar (Third) Amending Act, 1978 7 
- 2. Amendment of section 98 of West Ben. Act XLI of 1973.—In 
section 98 of the West Bengal Panchayat Act, 1973 (hereinafter referred 
to as the said Act), inthe proviso to sub-section (1), for the words, 
brackets. figure and letter ‘‘sub-elause (iii) of clause (a)’’, the word, 
brackets and figure “clause (iii)”’ shall be substituted and shall be dee- 


+ 


med always to have been substituted. 

3. Amendment of section 105.—In section 105 of the said Aet, in 
sub-section (1),— . 

(a) for the words “at least once in a month at 
such time and at such place within the local limits of the Block 

concerned”, the words “in the office of the Block Development 
Officer concerned at least once ina month at such time” shall be sub- 
stituted and shall be deemed always to have been substituted, 

b) in the first proviso, for the words at such time and at such 
place within the local limits of the Block concerned”, the words ‘‘in 
the Office of the Block Development Officer concerned at such 
time” shall be substituted and shall be deemed always to have been 
substituted. 

4. Amendment of section 125.—In section 125 of the said Act, 
in the second proviso, to sub-section (1), for the words, brackets, 
figure and Jetter “sub-clause (iii) of clause (a)’’, the word, brackets 
and figure ‘‘elause (iii) shall be substituted and shall be deemed 
‘always to have been substituted. 

5 Amendment of section 140.—In section 140 of the said Act, in 
clause (iii) of sub-section (2), for the words “House of the People or’, 
~ the words “House of the People and” shall be substituted and shall 
be deemed always to bave been substituted. 

6. Amendment of sectian 143.—In_ section 143 of the said Act, 
in the proviso to sub-section (1), for the words, brackets, figures and 
letter “sub-clause (iii) and (iv) of clause (a)”, the words, brackets and 
figures “‘clauses (iii) and (iv)”.shall be substituted aad shall be deemed 
always to have been substituted 

7. Amendment of section 172.—In section 172 of the said Act, 
in the first proviso to sub-section (1), for the words, brackets, figures 
and letter “sub-clause (iii) and (iv) of clause (a), the words, brackets 
and figures “clauses (iii) and (iv)” shall be substituted and shall be 
deemed always to have been substituted. 


8. Amendment of section 197.—In section 197 of the said Act, 
for the words, brackets, figures and letters «sub-clause (ili) of clause 
(a) of sub-section (2) of section 94 and sub-clauses (iii) and (iv) of 
clause (a) of sub-section (2) of section 140”, the words, brackcts and 
figures ‘‘clauses (i) and (iii) of sub-section 2 of section 94 and clauses 
(i), (iii) and (iv) of sub-section (2) of section 140” shall be substituted 
and shall bė deemed always to have been substituted. 


. 


A 9. Amendment of section 218.—In section 218 of the said 
ct,— 
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~(a} in sub-section (1), for- the words ‘‘relating- to Gram-Panchayat 
shall stand. repealed, within the territorial limits. of the Gram’’, the 
words “relating to Gram Sabha,. Gram Panchayat), Anchal, Panchayat 
and. Nyaya, Panchayat shall stand repealed withio. the, territorial limi 3 
of the Gram and the “Union Board |; _comstituted under the, Bengal 
Village Self- Government Act, 1919 (Bën. Act V of 1919. J shall cease 
to function’ shall ‘be substituted. and shall be deemed always to- nae 
been substituted;” | 0 E Si 

(b) “in sub- ‘section (2), the words “the provisions of the Weit Ben: 
gal, ‚Panchayat Act, 1957 (West, Ben.: Act I’ of 1957.) relating! to Anchal 
Panchayats and” shall be omitted and shall be dorind always to havė 
been omitted. cae ee 


10. Amendment of séétion 219.—In° section pie of the Aid 
Act,— er ees ‘ 
` “(a)” after the Words “ceases: to exist’ the’ words “ 'or when the 
Union Board constituted under the'' Benga: Village Self-Government 
Act, 1919, “ceases to fucntion.” shall be inserted and shall. ‘be deemed 
always to have been inserted. -7 4 eos ies 

(b) affer sub-clause (ii) of gansi (b); the followice sub-clause 
shall. be insterted and shall - be deemed _ always’ to have been 
inserted: = whe : 


„= (iia), vested i in ‘auch Union’ Boaid Shall vest in’ such Gam `Panc- 
hayat or Gram Panchayat coastitited under ` this’ Act in such’ area in 
accordance.with such. allocation as may be determined by the prescri- 
nee authority and such determination shall be: final "3 


‘(c)' after sub clause (ii) of .clause (c),,. the following. ‘sub- clause 
shall be inserted and shall be deemed always- to. have been. inserted: — 


(iia) by such Union Boards shall'be deemed to haye.. been ac- 
quired, incurred or engaged: to.be done by such Gram Panchayat or 
Gram Panchayats constituted.under this Act. in such area, as may be 
determined by the prescribed authority under Bu: clause (iia) of clause 
b), ”, 
‘ (d). in clausé (d), — iuz l 

(i). after the words “might have been instituted by. o os asanti the 
words “the Union Board, constituted under the- Bengal Village. Self- 
Government Act, 1919 (Ben. Act., V of 1919), or” shall be inserted and 
shall be deemed always to have been inserted, 

(ii) , after the words “under sub- clauses (2), ii)”, the brackeis, 
figure and letter ‘* , (iiaĵ” shall be. deemed always. to have been inserted; 
, (e) in clause. (f); after sub-clause — (ii), the following. ‘gub- clause 


shall be inserted and shall be deemed always to have been inserted : T 
bi J 
“(iia) such Union Board, and continuing. in: Office immediately 


before the . coming ,into office of the Gram Panchayat or Gram Pan- 
chayats constituted under this Act for such area’ “shall be deemed to_be 
employed by such Gram Panchayat, or Gram Panchayats constituted 
under this Act, as may be determined by, the prescribed authority, “ae 

(f) in clause. (g), after the words “applicable to the. District 
Board,”’,. the words “or the Bengal Village Self- Government Act, SLY, 
applicable to the Union Board,” shall be, inserted and shall be deemed 
always to have been inserted. 


+ 
"J 
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THE CODE OF CRIMINAL PROCEDURE (WEST BENGAL 

T = AMENDMENT) ACT, 1978. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extra, Part III, No. 123, dated February 27. 1979. E sais 
= WEST BENGAL ACT LXII] QE 1978 

An Act to amend the Code of Criminal Procedure, 1973, in its 
application to West Bengal. | ge ee one 

Whereas it is expedient to amend the Code of Criminal Procedure, 
1973 (2"of 1974), in its application to West Bengal, for the purpose 
and in the manner hereinafter appearing ; — 

Itis hereby enacted in the Twenty-ninth Year of the Republic of 
India, by th: Legislature of West Bengal, as follows :— 

1 Short title and commence ment.—(1) This Act may be called 
the Code of Criminal Procedure (West Bengal Amendment) Act, 1978. 

(2) It shall come into force oñ such date as the State Government 

may, by the notification in the Official Gazette, appoint. 


2. Application of the Act —The Code of Criminal Procedure, 1973 
(hereinafter referred to asthe said Code), shall, in its application to 
West Bengal, be amended in the manner hereinafter provided. 


3. ` Amendment of section 228 of Act 2 of 1974.—In section 228 of 
the said Code, in clause (a) of sub-section (1), for the words “‘to the 
Chief Judicial Magistrate, and thereupon the Chief Judicial Magistrate’, 
the words “‘to the Chief Judicial: Magistrate or to any Judicial: Magist- 
rate competent to try the case, and thereupon the Chief J udicial 
Magistrate-or such other Judicial Magistrate to whom the case- may 
have ben- transferred” shall be substituted. ) " 


— 


THE WEST BENGAL LEGISLATIVE ASSEMBLY PROCEEDINGS 
(PROTECTION: OF PUBLICATION) ACT, 1978. 

The following Act of -the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extra, Part III, No. 132, dated March 1, 1979. 

WEST BENGAL ACT LXIV OF 1978 


An Act to protect the publication of the reports of proceedings 
of the West Bengal Legislative Assembly. 

Whereas it ig proper to protect-the publication of the reports of 
proceedings of the West Bengal Legislative Assembly : 

itis hereby enacted in the ‘Twenty-ninth: Year of the Republic of 
India, by the Legislature of West Bengal; as follows :— 


1. Short title extent and cCommencément:—(1) This Act may be 
called the West Bengal Legislative Assembly Proceedings (Protection of 
Publication) Act, 1978 l 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force at once. oA 

2. Definition. —In this Act, “neŵspaper”’ means any printed 
periodical: work containing public news or comments on public: news 
and’ includes news-agency - supplying material for! publication in a news- 
paper. % m E P Zaa wt ; . 
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3. Privilege in respect of publicajion of reports af Assembly pro- 
ceedings.—(1) Save as otherwise provided in sub-section (2), no per- 
son shall be lable to any proceedings, civil or criminal, in any court 
in respect of publication ina newspaper of a substantially, true report 
of any proceedings of the West Bengal Legislative Assembly, unless 
the publication is proved to have been made with malice , , 

(2) Nothing in sub-section (1} shall be construed as protecting 
the publication of any matter which is not for the public good. 


4, Act also toto apply to proceedings broadcast by wireless 
telegraphy.—The Act shall also apply in relation to reports or natters 
broadcast by means of wireless telegraphy as part of aoy programme 
or service provided by means of a broadcosting station as it applies in 
relation to reports or matters published in a newspaper. 





THE BENGAL, AGRA AND ASSAM CIVIL COURTS 

_ (WEST BENGAL AMENDMENT) ACT, 1978. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extra. Part IIJ, No. 148 dated March 6.1979. ` 

WEST BENGAL ACT LXV OF 1478 

An Act to amend the Bengal, Agra and Assam Civ! Courts Act, 
1887, in its application to West Bengal. 

Whereas it is expedient to amend the Bengal, Agra and Assam 
Civil Courts Act, 1887 (12 of 1887), in its application to West Bengal, 
for the purpose and in the manner hereinafter aD pearing; 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows — 


1. Short title and commencement.—(1) This Act may be called 
the Bengal, Agra and Assam Civil Courts (West Bengal Ameadment) 
Act, 1978. 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Offcial Gazette, appoint. 


2. Application of the Act.—The Bengal, Agra and Assam Civil 
Courts Act, 1887 (hereinafter referred to ag the said Act), shall, in its 
application to West Bengal, be amended in the manner hereinafter 
provided. 


3. Amendment of section 25 of Act 12 of 1887.—In section 25 of 
the said Act,— : 

(1) for the wards “five thousand rupees”, the words “seven 
thousand and five hundred rupees” shall be substituted, 

(2) forthe words "two thousand and five hundred rupees”, the 
words ‘‘five thousand rupees’ shall be substituted. . 

Savings.—Nothing in tbis Act shall apply to or affect any 

appeal from any decree or order passed before the commencement of 
this Act. ii 


e a a 


THE WEST BENGAL REQUISITIONED LAND (CONTINU- 
ANCE OF POWERS) AMENDME ~T; ACT,: 1978 p 
The following Act of the West. Bengal.Legislature, having been 
“assented to by the. President, was published in the-Calcutta Gazette, 
Extra. Part III, No. 149, dated March 6,1979, ~ l 
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WEST BENGAL ACT LXVI OF 1978 

An Act to amend the West Bengal Requisitioned Land (Continu- 
ance of Powers) Act, 1951. 

Whereas it is expedient to amend the West Bengal Req uisitioned 
Land (Continuance of Powers) Act, 1951 (West Ben, Act VIIL of 1951), 
for the purpose and in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

I. Short title.—This Act may be called the West Bengal Requisi- 
tioned Land (Continuance of powers) (Amendment) Act. 1978. 

_ 2 Amendnent of secjion 1 of West Ben. Act VIII of 1951.—In 
sub-section (3) of section 1 of the West Bengal Requisitioned Land 
(Cuntinuance of Powers) Act, 1951, for the words “twenty-eight years”, 
the words “twenty-nine years” shall be substituted. 

THE WEST BENGAL LAND DEVELOPMENT AND 

PLANNING (AMENDMENT) ACT, 1978. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extra, Part ILI, No. 150, dated March 6, 1979. 


WEST BENGAL ACT LXVII OF 1978 

An Act to amend the West Bengal Land Development and Planning 
Act, 1948. 

Whereas it is expedient to amend the West Bengal Land Develop- 
ment and Planning Act, 1948 (West Ben. Act XXI of 1948), for the 
purpose and in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
fodia, by the Legislature of West Bengal. as follows :— 


1. Short title.—This Act may be called the West Bengal Land 
Development and Plaaning (Amendment) Act, 1978. 

2. Amendment of section 8 of West Ben Act XXI of 1948,—In 
sub-section (2) of section 8 of the Wast Bengal Land Development and 
Planning Act, 1948, for the words brackets and figures ‘but no 
amount referred to in sub-section (2) of section 23 of the said Act 
shall be included in the award”, the words, brackets and figures “and 
the amount referred to in sub-section (2) of section 23 of the said Act 
shall also be included in the award” shall be substituted. 


a e G G 


THE BENGAL, AGRA AND ASSAM CIVIL COURTS (WEST 
BENGAL SECOND AMENDMENT) ACT, 1978 
The following Act of the West Bengal Legislature, having been 
assented to by-the President, was published in the Calcutta Gazette 
Extra, Part III, No. 151, dated March 6, 1979. 


WEST BENGAL ACT LXVIII OF 1978 

An Act to amend the Bengal, Agra and Assam Civil Courts Act, 
1887, in its application to West Bengal l 
_ Whereas it is expedient to amend the Bengal, Agra aud Assam 
Civil Courts Act, 1887 (12 of 1887), in its application to West Bengal, 
for.the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 





yh a 2 I ET SS E E 
a DEE ai e a O l ~ Mm ‘l po P] = ” 


64 WEST. BENGAL. ACT LXIX OF 1978 [ 1979 





1. Short title and commoncement.—(1) . This Act may be called 
the Bengal, Agra. and’-Assam Civil’ Courts (West Bengal Second 
Amendment) Act. 1978. l i i ea! 

.. -(2). It shall come into force on such date as the State Government 
may, iby, notification in the Official Gazette, „appoint: : %1 27 “ 


2 Application of the Act.The ` Bengal, ‘Agra and- Assam Civil 
Courts Act, 1887 (hereinafter referred to as the-sald Act), shall, in its 
application to West’ Bengal, bé"amended in the’ manner hereinafter 
provided. EE Os A a a ' 

3. Amendment of section 19 of Act 12 of 1887.—In section 19 of 
the said Act, — Maa 

' (a) in sub-section (1), for the words ‘‘five thousand rupees”, 
the words “seven thousand and ‘five hundred rupees” shall be 
substituted ; o, 

(b) in sub-section (2), for the words “seven thousand and five 
hundred rupees”, the words- “fifteen thousand- rupees’? shall be 
substituted. j po T E 


“4, Amendment of section 21,—In clause (a) of sub-section (1) 
of section 2! of ths said: Act, for. the words ‘fifteen thousand 
rupees’, the words ‘twenty-five thousand rupecs” shall be substituted. 


5. Savings.—Nothing in tbis Act shall’ apply to or affect any 
appeal from any decree or order passed before the commencement of 
this Act. Bie MS Bing, Go Tyee, ONE ee A ad 


THE WEST BENGAL LAND (REQUISITION AND 
ACQUISITION) (AMENDMENT) ACT! 1978; © 

The following ‘Act ‘of the West Bengal Legislature, having been 
assented to by- the- President, was~published in the Calcutta Gazette, 
Extra, Part III, No, 154! dated Mirch-7; 1979. > ae ee Kiai 

WEST BENGAL ACT LXIX OF 1978 

An Act to amend the West Bengal Land (R2equision and Acquisi- 
tion) Act, 1948 as re-enacted by the West Bengal Land (Requisition and 
Acguisition) Re-enacting Act, 1977. 

Whereas it is expedient to amend the West Bengal Land (Requisi- 
tion and Acquisition): Act, 1948 (West Ben. :A tsII of: 1948), as 
re-enacted by the West Bengal- Land (Requision and Acquisition) 
Re-enacting Act, 1977: (West Ben. Act-XV of. 1977), for the purposes 
and in the manner hereinafter appearing; ~ Aa 

It is hereby enacted in the ‘Twenty-niath Year of the Republic of 
India, by the Legislature of West Bengal-as follows :— =° °° 


1. Short title.—This Act may ‘be ‘called ‘the West Bengal Land 
(Requisition and Acquistién) (Amendment) -Act, 1978. - - 

2. Amendment ‘of section `l of ‘West Ben. Act II of 1948,—In 
sub-section (4) of section 1 of the West Béngal'Land ‘(Requisition and 
Acquisition)'Act, 1948 as re-enacted by the'West Bengal Land (Requ- 
isition:and Acquisition) ‘Re-enacting Act, 1977’ (hereinafter referred to 
as the said Act), for: the ‘ words ‘and figures tHe’ 31st ddy of March, 
1979”, the words ‘and figures “‘the'31st day of March,‘1984”’ shall be 
substituted, = YE CR ee See ee a 
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.. 3. Amendment of section 7.—Yni sub-section (2) of section 7 of the 
said Act, in clause (a), for the words, brackets and figures “and no 
amount referred to in sub-section (2) of section 23 of that Act shall be 
included'-in .the award’, the words," brackets and figures “and the 
amount referred to in sub-section (2) of section 23 of that Act shall 
also ‘be included in the award” shall be substituted. 





THE WEST BENGAL COLLEGE ‘SERVICE COMMISSION 

~ = Bs deca ` , ACT, 1978, , 
viu The, following Act of the-West Bengal. Legislature, having been 
assented to by the President, was published in'the Calcutta Gazette, 
Extra., Part III, No. 116,-dated February 23, 1979: 


WEST BENGAL ACT LXII OF 1978. 
‘>, An Act to provide, for the.constitutidn of a College Service Commi- 


ssion in West Bengal and for matters connected therewith or incident- 
al thereto. - - i 


WHEREAS it is expedient to provide for the constitution of a 
College Sérvice Commission in West Bengal and for matters connected 
therewith or incidental thereto ; 
as It is hereby enacted in thé Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal. as follows :— 


f 


1.: Short title —This Act may be called the West Bengal College 
Service Commission Act, 1978. 


2. Definitions —In this Act, unless the context otherwise 
requires,— - | , | f 

(a) “Chairman” means the Chairman of the Commission,; | 

(b) “Chancellor”? means the Chancellor of a University-; . : 

_ (c) “college” means‘a college‘or an institution affiliated to a Uni- 
versity in, accordance with the provisions of ‘thé Act constituting. or 
establishing, as the case may be, such University or the Statutes made 
thereunder and includes a constituent college or a Government Spons- 


ored College but does not include a Government College or a Medical 
College; ~ 


_ 2 (@), “Commission” means the West Bengal College Service Com- 
mission constituted under section 3; , -- ; 
Ae). “constituent college’? means a College recognised as such by a 
University but does not include a Government College : 
ff) .“Government College” means a college maintained and 
managed by,the State Government : ` 
- (8) .“;Government Sponsored College” means a college declared 
“by the State Government as such ; . 
~ (h) “Governor”? means the Governor of the State of West 
Bengal ; 


sia e 
(i) , “Medical College” means a college in which instruction is 
provided primarily for courses of study leading to any degree, diploma 
or certificate of a University in medicine and which is recognised as 
such under any, enactment in force for the time being ; , 
(j) ‘‘momber” means a member of the Commission and includes 
the Chairman ; : 
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(k) “notification” means a notification published in the Official 
Gazette ; Mi S l 

(l) “prescribed™ means prescribed by rules made under this Act ; 

(m) “Principal” means the. head of a college by whatever name 
called ; 

(n) “regulations” means regulations made under section 17 ; 

(0) “Secretary” means the Secretary of the Commission ; 

(p) “Teacher” means a Professor, Assistant Professor, Lecturer 
Tutor, Demonstrator, Physical Instructor or any other person holding 
a teaching post of a college recognised by the University to which such 
college is affiliated and appointed as such by such college and includes 
its Principal and Vice-Principal ; l p 

: Ky “University” means any of the Universities constituted or 
established, as the case may be, under— 


iu A): ‘the Jadavpur University Act, 1955 (West Ben. Act XXXIII 
6f 1955). 35 
.. ~ (il). the Burdwan University Act, 1959 (West Ben, Act XXIX of 


i the Kalyani: University Act, 1960 (West Ben. Act XIII of 
1960). -* >>? : 
-' (dv) the North. Bengal University Act, 1961 (West Ben. Act 
XXVII of 1961). A 

(v) the Rabindra Bharati Act, 1961 (West Ben. Act XXIX of 
1961), E l 
(vi) the Calcutta Uuinersity Act, 1966, (West Ben Act II of 
1966), and, l . 

(vii) the Bidhan Chandra Krishi Viswa Vidyalaya Act, 1974 (West 

Ben. Act XLIX of 1974). 


3. Constitution’ óf the Commission.—{1) The State Government 
shall, with effect from such date as it may, by notification, constitute 
a Commission by the name of the West Bengal College Service Commi- 
ssion consisting of.five members of whom one shal! be the Chairman. 

(2) Of members one shall be a person who, not being an educ- 
ationist, occupies or has occupied, in the opinion of the State Govern- 

ment, a position’ of eminence in public life or in Judicial or Aministrative 
Service and the others shall have teaching experience either as a Profes- 
sor of a University or as a Principal for a period of not less than ten 
years,-Of as a teacher, other than Principal of a College, for a period of 
not Jess than fifteen years. 

4. Appointment and terms and conditions of service of members.— 
(1) The Chairman and other members shall be appointed by the State 
Government in consultation with the Chancellor of the Universities 
referred to in clause (q) of section 2 They shal! be whole time memb- 
ers and shall hold office for a term of four years : 


Provided that a person who has held office as Chairman or other 
member shall, on the expiration of his term of office, be eligible for 
further appointment as Chairman or other member : 

Provided further that no person who has attained the age of sixty - 
two years shall be eligible to hold office in any capacity, whether as 
Chairman or other member. S 

(2) No person who has held office as Chairman op other member 
till his attaining the age of sixty-two years shall be eligible for any 
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appointment in a University or a college except for appointment as 
Vice-Chancellor or Pro-Vice-Chancellor of a University. 


(3) Ifthe office of the Chairman Or any other member becomes 
vacant by resignation or otherwise or if the Chairman ig by reason of 
absence or for any other reason unable to perform the duties of his office, 
those duties’ shall, until some person appointed under sub-section (1) to 
the vacant office has entered on the duties thereof or, as the case may be, 
until the Chairman has resumed his duties, be performed by such one 
of the other members as the State Government may, in consultation 
with-the Chancellor of the Universities referred to in clsuse (q) of 

section 2, appoint for the purpose. 


(4) The Chairman or any other member may resign his office by 
writing under his hand addressed to:the State Government, but he 
shall continue in office until his resignation is accepted by the State 
Government. 


(5) The salary of the Chairman and-.other members shall Le such 
as may be determined by the oni Government and the other terms and 
conditions of service shall be such as may be prescribed. 


S. Removal of member.—The State: Government may, after mak- 
ing inquiry in such manner as may be -prescribed, remove the Chair- 
man or., any . other member frem his office on any of the following 
grounds, namely :— iy 

(a) . misconduct involving moral.turpitude; 

(d), ipsolvency, or 

(ce) - infirmity of body or mind., 

6.. Staff of the Commission.—(1) The staff of the Commission 
shall consist of — 

P (a) a Secretary who shall be appointed by the State Government, 
and - 


(b) - such. other employees as the Commission may, with the 
Previous: approval of ‘the State Government, appoint from time to 
time. 

(2) The salary of the Sacretary and other employees of the Com- 
Mission shall be such as may be determined by the State Government. 


(3) The „other terms and conditions of service of the Secretary 
shall be such as may be prescribed and those of the other employees 
of the Commission sha!] be such as may be provided forby regulations. 


7.” Functions of the Commission —(1) | Notwithstanding anything 
contained in any other law for the time being in force or in any con- 
tract, custom or usage to the contrary, ~it shall be, the cduty of the Com- 
mission tọ select persons for appointment to the posts of Teachers of a 
College: ` E 

Providėd that— 


(i) for selection of persons for appointment to the posts of Teach- 
ers other than Principal, the Commission. shall be aided by two persons 
having special knowledge on the subject for which such selection is to 
be made, of whom one shall be a nominee of the University to whìch- 
such college is affliated and the other shall be a nominee of the Chan- 
cellor of such University, 
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(ii) for seclection of person for appointment to the post of 
Principal. the Commission shall be aided by the Vice-Chancellor of the 
University to which such college is affiliated or his nominee and a 
nominee of the Chancellor of such University. 

(2) It shall also be the duty of the Commission to advise the 
Chancellor or the State Government on such matter as may beo referred 
to it by either of them. 

8 Manner of selection of persons and procedure fer the conduct 
of business of the Commission.—(1) The manner of selection of pers- 
ons for appointment to the posts of Teachers of a college shall be such 
as may be provided for be regulations. 

(2) The procedure for the conduct of business of the Commission 
ghall be such as may by provided for by regulations. 

9. Effect of recommendation of the Commission.—Notwithstand- 
ing anything contained in any other law for the time being in force or 
In any contract, custom or usage to the contrary, appointments to the 
posts of Teachers of a college shal! be made on the recommendation of 
the Commission. 


10 Protection of Teachers.—Notwithstanding anytbing contained 
elsewhere in this Act, the terms and conditions of service of Teachers 
of a college in the employment of such college immediately before the 
commencement of this Act shall not be varied to the disadvantage of 
such Teachers in so far as such terms and conditions relate to the 
appointment of such Teachers to the posts held by them immediately 
before the commencement of this Act. 

11. Power to call for records, etc.—The Commission may call for _ 
any record, report or other information from any college or University 
if, in its opinion, such record, report or otter information is necessary 
for efficient discharge of its funetions, and the college or the University, 
as the case may be, shall furnish such record, report on other informa- 
tion to the Commission. 


12. Report of the Commission.—It shall be the duty of the Com- 
mission to presentannually to the Governor a report as to the work 
done by the Commission and on receipt of such report the Governor 
shall cause a copy thereof to be laid before the State Legislature, 

13. Members, etc. to be public servants,—The Chairman and 
other members and persons appointed under this Act sha!l, while acting 
or purporting to act under this Act be deemed to be publice servants 
within the meaning of section 21 of the Indian Penal Code (45 of 
1860). 

14. Validation.—The proceedings of the Commission shall not be 
invalidated by reason of any vacancy in the office of the Chairman or 
any other member. 

15. Act not to apply in relation to certain colleges. —Nothing ' 
contained in this Act shall apply in relation to any college not receiving 


any aid from the State Goverament or any college established and 
administered by a minority, whether based on religion or language. 

16. Power to make rules—(1) The State Goverment may, by 
notification, make rules for carrying out the purposes of this Act. 

(2) In particnlar, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
malters, namely :— 
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(a) the terms and conditions of service of the Chairman and other 
members of the Commission under sub-section (5) of section 4 ; 


(b) the mannerin which an inquiry is to be made for removal 
of the Chairman or any other member of the Commission uader 
section 5; 

(c) the terms and conditions of service of the Secretary of the 
Commission under sub-section (3) of section 6; 


(d) any other matter which may be, or is required to be, 
prescribed. 

17 Power to make regulations.—(1) The Commission may, with 
the previous approval of the State Government, make regulations, not 
inconsistent with the provisions of this Aet or the rules made there- 
under, for discharging its function under this Act, 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the 
following matters, namely :— 


(a) the terms and conditions of service of the employees of the 
Commission under sub-section (3) of section 6 ; 


(b) the manner of selection of persons for appointment to the 
pests of Teachers of a college under sub-section (1) of section 8 ; 

(c) the procedure for the conduct of business of the Commission 
under sub-section (2) of section 8. 





THE WEST BENGAL COLD STORAGE (LICENSING 
AND REGULATION) AMENDMENT ACT, 1978, 


The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extra, Part III, No. 163, dated March 14, 1979. 

WEST BENGAL ACT LXXI OF 1978. 

An Act to amend the West Benga! Cold Stroge (Licensing and 

Regulation) Act, 1966. 


Whereas it is expedient to amend the West Bengal Cold Storage 
(Licensing and Regulation) Act, 1966, (West Ben. Act VI of 1966.) for 
tbepurposes and in the manner hereinafter appearing ; 

And Whereas previous sanction of the President under the proviso 
to clause (b) of article 304 of the Constitution of India has been 
obtained; 

It is hereby enacted ia the Twenty-ninth Year of the Republic 
of India, by the Legislature of West Bengal, as follows:— 


1. Short title —This Act may be called the West Bengal Cold 
Storage (Licensing and Regulation) Amendment Act, 1978 

2. Amendment ef section 2 of West Ben. Act IV of  1966.—In 
section 2 of the West Bengal Cold Storage (Licensing and Regulation) 
Act, 1966 (hore:nafter referred to as the said Act),— 


(a) for clause (4), the following clause shall be substituted:— 

D “hirer” means a person who hires on payment of the prescri- 
bed charges space in a cold storage for storing agricultaural 
produce;’, 

(b) for clause (6), the following clause shall be substituted: — 
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(6) “Licensing Officer’ means the Director of Agriculture inclu- 
ding the ‘Additional - Director of Agriculture (Marketing), West Bengal 
and also District Magistrates within their respective districts empo- 
wered by the Director of Agriculture in this behalf;’; — 


3. Insertion of new section 24.—In. Chapter II, befére section 3 
of the said Act, the following section shall be inserted ;— 

“2A. Construction of cold storage —No person shall, for the 
purpose of carrying on business of storing agricultural produce, cons- 
truct a cold storage without the Previous pérmission in writing of the 
Licensing Officer in this behalf,’’, 


4 Substitution of new section for section 3.— For section 3 of the 
said Act, the following’ section shall be sy bstituted :— 

“3. Lieensing of cold storages.—-No person shall start or carry on 
business of storing, nor any such person, not being a hirer, store agri- 
cultural produce in a cold storage, except under and in accordance with 
the terms of a licence granted ander this Act: 


Provided that a licensee may store agricultural produce on his 
own account with permission of the Licensing Officer in the manner 
prescribed.”. 

5. Amendment of section 4,—In section 4 of the said Act, in 
sub-section (3), for the words “thirty days’’, the words “forty-five days” 
shall be substituted. 

6. Insertion of new section 4A4.—After section 4 of the said Act, 
the following section shall be inserted :— 


“AA. Taking over of cold stotage in certain cases.—(1) Notwith- 
standing anything contained elsewhere in this Act, if, on the report of 
the Licensing Officer, the State Government is satisfied that a cold sto- 
rage is not being managed in accordance with the Provisions of this 
Act, the State Government may, by notification in the Official Gazette 
take over the management of such cold storage for a period of three 
years and appoint a person to manage the cold storage so taken over 
on such terms and conditions as may be spécified in ‘the notification : 

Provided that the State Government may, if it thinks fit, extend 
the period of three years but not exceeding one year ata time: 

Provided further thatin the cage of a cold: storage managed by a 
co-operative society registered under any law for the time being in force, 
the licensing officer shall, before making any report, consult the Regis- 
trar appointed under the West Benga! Co-operative Societies Act, 1973 
(West Ben. Act XXXVIII of 1973). 


(2) On the expiry of the period of taking over (including the 
period of extension, if any), the management of the cold storage shali 
be made over to the licensee.” 

7. Amendment of seetion 6.—In section 6 of the said Act, the 
following shall be added at -the end :—- 

“and the receipt shall bear a stamp of the value as required under 
the provisions of the -Indian Stamp Act, 1899 (2 of 1899), and such 
stamp duty shall be paid by the licensee”. 


8. Insertion of new section 7A.—After sectton 7 of the said Act, 
the following section shall:be inserted :— 

“7A. Advance.of: money by licensee.—A licensee may advance 
Money toa hirer storing agricultural produce upto five quintals ‘on 


? 
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pledge of cold storage receipt. The sum advanced shall bear such in- 
terest as may.be prescribed,”’. | tt . 

9. Amendment of section 9.—Section 9 of the said Act shall be 
renumbered as sub-section (1) of, that section after sub-section (1) as 


$0 renumbered, the following sub-section shall be added :— 


“(2) Subject to the provisions of. sub-section (2) of section 10, 
no licensee shall, without any reasouable excuse,. refuse space toa 
hirer, being a co-operative society or a grower of agricultural produce, 
offering to store agricultural produce up to ten quintals: 


Provided that any dispute arising in,this respect may forthwith be 
referred to the District Agricultural Marketing. Officer or the Sub- 
Divisional Agricultural Officer having jurisdiction. over the area ‘where 
the cold storage is located or such other officer as the Licensing 
Officer may ‘nominate in this behalf. Such Officer shall as far as possi- 
ble give his award in respect of the dispute within seven days and the 
said award. shall be final and binding on the parties to the dispute. 
In giving the award such officer shall be competent. to order payment 
of compensation for any loss or damage suffered by either of the 
parties to the dispute and payment of compensation shall be effected 
within . seven -days from- the'date of the award. Any failure to 
comply with.the award ehall be a contravention of the provisions 
of this Act,’’, 


10. Amendment of section 10.—For sub-section (1) of section 10 
of the said Act, the following sub-section shall be substituted :-— 


“(1) (a). Every licensee shall maintain his.cold storage including 
generator of adequate capacity in accordance with such terms and 
conditions of the licence and in conformity with such sanitary, electri- 
cal and other requirements as may be prescribed. l 


- (b) No.licensee shall effect any improvement, renovation or addi- 
tion to a cold storage without the previous permission of the Licens- 
ing Officer in such manner as may be preseribed. 


Explanation.—The expression ‘improvement? means any major 
work involving a basic change injthe. refrigeration system, but does 
not include minor functional adjustment.”. : 

14. Substitution of. new section for section 15.—For section 15 of 


the said Act. the following section shall be substituted ;— 


“15. Insurance of agricultural produce in cold storage.—Cold 
storage building, cold storage machinery and thesagricultural produce 
stored in a cold storage shall be insured against such items of risks 
and with such Insurance Company or Companies as may be determined 
by the Licensing Officer from time to time : 

Provided that pro-rata premium in respect of the agriculsural pro- 
duce only shall be paid by the hirer in such manner as may be 
prescribed.”. _ ae 

12. Substitution of .new section for section 18.—For section 18 of 
the said Act, the following section shall be substituted :— 

“18. Submission of returns.—(1) Every licensee shal] submit to 
the Licensing Officer such fortnightly returns aod other returnos as the 
Licensing Officer may require in such form and in such manner as may 
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be prescribed. in respect ef each class of agricultural produce stored 
by im or his hirers. 

(2) Any eontravention of the provisions of sub-section (1) shall 
be punishable under section 21."’. 

13. Insertion of new section 194.—In Chapter IV, after section 
19 of the said Act, the following section shall be inserted :— 


“19A. Transfer of cold sterage.—({1) A licensee ehall, before 
transferring his cold storage, give previous notice to the Licensing 
Officer in such form and within such time as may be prescribed. 

(2) On receipt of the notice under sub-section (1) the Licensing 
Officer shall inspect the cold storage and may issue such direction to 
the licensee as may be necessary in respect of the agricultural produce 
stored in such cold storage. 


(3) Notwithstanding such transfer the licensee shall eontinue to 
be llable for the agricultural produce already stored with him and shall 
be bound by tbo terms and conditions of any cold storage receipt 
already issued in respect of any agricultural produce.”’. 

14. Insertion of new section 20A, 20B, 20C, 20D and 20E.—After 
section 20 of the said Act, the following sections shal] be inserted :— 


20A. “Licensing Officer to decide disputes between the licensee and 
the. hirer.—In case of any dispute between tho licensee and the hirer 
in respect of weighing, measurement, sampling, grading and payment 
of compensatian, such dispute shall be referred to the Licensing Offi- 
cer whose decision in the matter shall be final. The Licensing Offieer 
shall algo decide any dispute arising out of the provisions of section 12 
regarding damage to or deterioration of agricultural produce stored in- 
a cold storage. 


20B. Constitution of expert committee —(1) The State Govern- 
Ment may, with a view to securing expert opinion for efficient manage- 
ment of cold storage, constitute, by notification in the so age Gazette 
one or more expert committees with such number of cial and non- 
official members and on such terms and conditions as may be 
prescribed, 


. (2) The members of the expert committee shall be appointed by 
the State Government. 

(3) The State Government shal! appoint one of the members as 
the Chairman and another as Convenor. 


(4) The expert committee shall submit its report along with 
recommendation to the State Governmen? within such period as may be 
fixed by the State Government : 


Pro vided that the State Government may vary, alter or add to the 
terms and conditions referred to in sub-section (1) as may be necessary 
and may also extend the period referred to in sub-section (4). 


20C. Power of Siate Government to issue direction.—On receipt 
of the report and the recommendation of the expert committee under 
section 20B, the State Government shall examine the same and may 
issue such direction or order as it thinks fit and proper : 

Provided thatthe State Government may, if it considers it 


necessary soto do in the public interest, modify, alter or rescind the 
direetion or order. 
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20D. Licensee to comply with the direction or order of the State 
Government.—Every licensee shall be bound to comply with the direc- 
tion or order issued by the State Government under section 20C, within 
such period as may be specified therein and failure to comply with such 
direction or order shall be a contravention of the provisions of this 
Act. 


20E. Dissolution of the expert committee.—If at any time the 
State Government considers it necessary so te do, it may, by notifica- 
tion in the Official Gazette, dissolve any axpert committee constituted 
under section 208.”. 


15. Omission of section 23.—Section 23 of the said Act shall be 
omitted. 


16. Substitution of new section for section 24.—For section 24 
of the said Act, the following section shall be substituted :— 


24. ‘Compensation payable for loss ør deteriortion of agricultural 
produce stored in a cold storage.—(1) In the event of any loss of or 
deterioration in any agricultural produce stored in a cold storage 
caused on account of any negligence of the licensee or any defect in the 
refrigeration machinery, the hirer may, within thirty days from the 
date of detection of such loss or deterioration by him, apply in Writing 
to the Licensing Officer for assessing the compensation payable by the 
licensee on acconnt of such Joss or deterioration. 


Explanation.—In_ this sub-section burden of proof that the loss or 
deterioration was caused beyond the control of the licensee shall lie on 
"the licensee. 


(2) The Licensing Officer on receipt of an application under sub- 
section (1) shall cause an enquiry to be made in accordance with such 
“procedure as may be prescribed and shall also assess the amount of 
compensation payable by the licensee to the hirer. 


(3) The Lisensing Officer may also on his own motion cause the 
enquiry to be made in the matter of any loss or deterioration in any 
agricultural produce stored in a cold storage and pass such orders as to 
the amount of compensation payable by the licensee to the hirer as he 
thinks proper and just. 


(4) In case of any dispute between the licensee and the hirer as to 
the amount of compensation to be paid, the Licensing Officer shall 
settle the dispute as expeditiously as possible and shall also make an 


order determining the amount of compensation payable by the licensee 
who shall make payment of the compensation to the hirer within two 
months fromthe date ofthe order, whether any claim against 
insurance, if any, is settled or not. 


(5) In determining the amount of compensation payable by the 
licenses, the Licensing Officer shall take into account the market price 
of the agricultural produce at the time of detection of loss or deteriora- 
tion : 

Provided that in case of agricultural produce stored for seed pur- 
poses, such amount of compensation shall be twenty per cent. higher 
than that of other agricultural purposes. 
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(6) if the compensation } or any ny portion of it remains unpaid after 
the date specified in the order- passed under» sub-section (4), the same 
shall be recoverable as-an arrear of- land revenue, 


‘'(7) The licensee shall also'be required to furnish ; fortnightly 
reports regarding setttement of compensation cases.’ 

‘17. Substitution’of new section for section 25 For section 25 of 
the said Act, the following section shall be substituted :— 

“25. Tribunal. —(!) The-Staté Government shall, by notification 
in the Official Gazette, constitute’ a Tribunal consisting, of ` three 
members of whom cne shall ‘be-an officer of the Central Government 
avd the others of the State Government. 


(2) - The Tribunal shalf-meet ‘at such times and places and shall 
observe such procedure in regard to the transaction of business at ‘its 
Meetings as may, be: presetibed. w. ret 


(3) Any person aggrieved by an order of the Liconatng Officer— 

(a).. refusing, pecmisston under section’ 2A% ór i 

(b) refusing to grant or renew’ a-licence Gr» ‘cancelling ¢ a licence’ 
under section 4, or u 


(c) refusing permission ander clause (b), of sub-section (1) of 
section 10, or.: 
(d). assessing compensation under section 24, 


may, within thirty days from the date of. such order, prefer an 
Lae to the Tribunal, and the decision of the Tribunal thereon shali 
nal, i 
(4) Appeals, if any, pending before the State Government.or the - 
Director of Agriculture, West Benga), on the date of coming into force 
of the West Bengal Cold Storage (Licensing: land Regulation), Amend- 
ment Act, 1978, shal! bo disposed of by:'the: State Government or the | 
Director of Agriculture, ‘West! Bengal, asthe’ Case may be.”’. ` 


18. Insertion of new section 264. After section 6 of the . said 
Act, the following section shall be Inserted :— i = 


“26A. Savings as to Orders.—No order; made.in exercise of any 
power conferred by Or under this Act shall-be called in question. in any 
court?” 

19. Substitution of new section for section 28.—For section 28 of 
the said Act, the following section shall be substituted :— -> 

/ “93. Power to exempt. — e ‘State Government may, by notifica- 
tion inthe Official Gazette, and for reasons to bo recorded in writing, 
exempt -any licensee from the operation of a or any of the provisions 
of this Act : 

Provided that the State Government may, subj ect „to jük condi- 
tions and restrictions, as it may impose, nerente e power under, this 
section to the Licensing Officer." a Ei f 


me, EE 
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THE WEST BENGAL PREMISES REQUISITION AND CONTROL 
(TEMPORARY PROVISIONS) (AMENDMENT) ACT, 1979 
The following Act of West Bengal Legislature having been assented 
to by thePresident was published in the Calcutta Gazette, Ext. Part III, 
No. 160 dated March 12, 1979. 
WEST BENGAL ACT NO. LXX OF 1978 


An Act to amend the West Bengal Premises Requisition and 
Control (Temporary. Provisions) Act, 1947. 

Whereas it is expedient tu amend the West Bengal Premises Re- 
quisition and Control (Temporary Provisions) Act. 1947 (West Ben. 
Act V of 1947), for the purpose and in the manner hereinafter 
appearing ; te 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1 Short title. —This Act may be called the West Bengal Premises 
Se a and Control (Temporary Provisions} (Amendment) Act, 
1978. 

2. Amendment of section I of West Ben. Act V of 1947.—In 
sub-section (4) of section 1 of the West Bengal Premises Requisition 
and Control (Temporary Provisions) Act, 1947, for the words and 
figures “the 31st day of March, 1979”, the words and figures “the 31st 
day of March, 1984” shall be substituted. 


r a 


THE WEST BENGAL TAXATION LAWS (AMENDMENT) 


-The following Act of. the West. Bengal Legislature having been 
assented to by the Governor was published in the Calcutta Gazette, 
Ext. Part III, No. 202 dated March, 31, 1979. 


WEST BENGAL ACT NO. II OF 1979 

An Act to amend the Benga) Amusements Tax Act, 1922 and the 
West Bengal Entertainments and Luxuries (Hotels and Restaurants) 
Tax Act, 1972, : -. .. a 

Whereas itis expedient to amend the Bengal Amusements Tax 
Act, 1922 (Ben. Act V of 1922), and the West Bengal Entertainments 
and Luxuries (Hotels and Restaurants) Tax Act, 1972 (West Ben. Act 
XXI of 1972), for the purposes and in the manner hereinafter 
appearing ; ce 

It is hereby enacted in the Thirtieth Year of the Republic of India, 
by the Législature of West Bengal, as follows :— 

1. Short.title and commencement.—{1) This Act may be called 
the West Bengal Taxation Laws (Amendment) Act, 1979. 

(2) _ It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. a 

2.. Amendment of Ben. Act V of 1922,—In the Bengal Amuse- 
ments Tax Act, 1922, >` -o 
(tl) in section 3,— ' Aa z » 38 
~ (a) in sub-section (1), for the words “twenty-five per centum”, 
the words “ten per centum’’ ‘shall be substituted, oo 
"(by to sub-section (1), the following proviso shall be added ;-— 

- “Provided that,— ne 
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(i) where the pavment for admission to any entertainment is 
abeve rupees ten, an additional tax at the rate of fifteen per centum on 
all payments for such admission shall be paid exccpt in the cases 
referred to in clause (ii) ; 

(ii) in the case of an admission to— 

(a) an entertainment for horse racing, tax shall be charged at the 
rate of fifty per centum on al] payments for such admission, and 


(b) a Cabaret held in a p!ace other than ina hotel or a restau- 
rant, tax shall be charged at the rate of hundred per ceatum on all 
payments for such admission.” 


(c) in sub-section (4), after the words ‘on the application of a 
proprietor of anv entertainment”, the words”, other than Cabaret and 
horse racing,” shall be inserted ; 

(2) in section 14,— 


(a) for clause (1), the following clause shall be substituted :— 

‘(1) “backer” includes any person who bets at a totalisator or 
with a licensed book-maker on a horse race or pony race held on a 
race course within or outside West Bengal ;’; 


(h) after clause (2), the following clause shall be inserted :— 

“(24) ‘‘lieensee” means a person or association of persons to 
whom a licence has been granted under section 2C of the West Bengal 
Gambling and Prize Competitlons Act, 1957 (West Ben. Act XXXII 
of 1957) ;’; 

(c) in clause (3), for the words “any racing club or by the stew- 
‘ards thereof”, the words “ʻa licensee” shall be substituted ; 

(d) after clause (4), the following clause shall be inserted :— 

‘(4A) “race-course” means any ground on which a horse race or 
a pony race can be held ; ; 


(e) after clause (3). the following clause shall be inserted :— 
*“(5A) ‘‘steward’’ means a member of a racing club who manages 
the affairs of such club either as its authorised representative elected 
in accordance with its rules or nominated by the State Government ;’; 
(3) after section 14, the following section shall be inserted :— 
. ‘414A. Nomination of stewards by the State Government.—(1) 
The State Government may nominate one or more persons (but not 
exceeding three) to be steward or stewards of a racing club and the 
‘steward or stewards so nominated shall have all the powers of an 
elected steward of the club. E 


(2) Any dispute drising between a steward elected by the racining 
club and a steward nominated by the State Government if not resolved 
by them shall be referred to the State Government for decision and the 
decision of the State Government ion the matter shall be final.”: 

. (4f. in sub-section (1) of section 15, for the words ‘eighteen per 
cent.”, in the two places where they occur, the words “twenty-two and 
‘a<half per cent.” shall be substituted ; 

(5) after section 17, the following section shall-be inserted :— 

“17A. Licensee to furnish copies of accounts of totalisator.—A 
licensee:shall furnish copies of accounts of totalisator for all the race 
meetings throughout the year duly audited by a qualified auditor by 
30th ‘April or by, such. date as may be extended by the State Govoera- 
ment on application.’’;. l =e 
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(6) in sub-section (1) of section 18, for the words “twenty per 
cent ”, the words ‘‘eighteen per cent.” shall be substituted. 


3 Amendment of West Ben. Act XXI of 1972 —In the West 
Bengal Entertainments and Luxuries (Hotels and Restaurants) Tax 
Act, 1972,— 

(1) in section 3,— 

(a) for the words and figures “at the rate of 15 per cenjum”’, the 
words and figures ‘‘at the rate of 30 per centum” shall be substituted, 

(b) io the proviso, forthe figures and words ‘30 per centum’’, 
jhe figures and words “60 per centum” shall be substituted ; 


(2) in sub-section (1) of section 8, for the words ‘‘Amusement 
Tax Inspector”, the words ‘‘Inspzctor appointed by the State Governs 
ment under section 3 of the Bzngal Finance (Sales Tax) Act, 1941 
(Ben. Act VI of 1941), to assist the Commissioner of Commercial 
Taxes,” shall be substituted. 


THE WEST BENGAL GAMBLING AND PRIZE COMPETITIONS 
(AMENDMENT) ACT, 1979 


The following Act of West Bengal Legislature having been assented 
to by the Governor was published in the Calcutta Gazette Ext. Part IJI 
No. 204 dated March 31, 1979. 

WEST BENGAL ACT NO. V OF 1979 


An Act to amend the West Bengal Gambling and Prize Competit- 
ons Act, 1957. 

Whereas it is expedient to amend the West Bengal Gambling and 
Prize Competitions Act, 1957, (West Ben. Act XXXII of 1957) for the 
purposes and in the manner hereinafter appearing; 

It is hereby enacted in the Thirtieth Year of the Republic of India, 
by the Legislature of West Bengal, as follows : — 


l. Short title and commencement —({1) This Act may be called 
the West Bengal Gambling and Prize Competitions (Amendment) 
Act, 1979. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


2 Amendment of section 2 of West Ben Act XXXII of 1957,—Yo 
section 2 of the West Bengal Gambling and Prize Competitions Act, 
1957 (hereinafter referred to as the principal Act), for clause (b) of sub- 
section (1); the fajlowing clause shall be substituted :— 

‘(b) “gaming or gambling” includes wagering or betting except 
wagering or betting upon a horse-race, when such wageriog or betting 
takes place— 


(i) in accordance with the terms and conditions of a licence 
pranted by the State Government under this Act, 

(ii) on the day on which the race is to be run, 

(iii) in an enclosure which the licensee of the race course, on 
which the race is to be run has set apart for the purpose under the 
terms of license granted under section 2C, in respect of such race 
course, or in any other place approved by the State Government in this 
behalf, 
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(iv) witha licensed book-maker or by means of a totalisator as 
defined in section 14 of the Bengal Amusements Tax Act, 1922 (Ben. 
Act V of 1922.) 

but does not include a lottery or games of cards like Bridge, Poker, 
Rummey or Nap;’. 

3. Insertion of new sections 2A, 2B, 2C and 2D,—After section 
2 of the principal Act, the following sections shall be inserted 1— 

“2A. Horse-racing, pony-racing without license prohibited.—No 
racing club or the owner, lessee or occupier of any race course shall 
conduct or control horse-racing or pony-racing without a license granted 
in this behalf. 

2B Application for license for horse-racing.—The owner, lessee 
or occupier of any race-course may apply to the State Government for 
a license for horse-racing or pony-raciog on such race-course, 


2C. Grant of license for hourse-racing or pony-racing and cancel- 
lation of such license.—(1) On an application made under section 2B, 
the State Government may grant license subject to such conditions aod 
for such period as it thinks fit or may refuse to grant a license. 

(2) The conditions subject to which a license may be granted may 
provide for— 

(a) the payment of such license fee as may be prescribed, 

(b) the amount of stakes which may be allotted for different 
kinds of horses or ponies, 

(c) the measures to be taken for the training of persons to be- 
come Jockeys, 

(d) such other matters, whether directly or indirectly connected . 
with the horse-racing or pony-racing for which, in the opinion of the 
State Government, it is necessary or expedient to make provisions in 
the license. 

(3) The State Government may at any time eancel any license 
granted under this section in the event of any breach of the conditions 
subject to which it was granted, 

(4) The terms and conditions of such license shall be published 
in the Official Gazette. 

(5) The State Government may by such license authorise the 
licensee to grant, subject to such conditions as shall be specified by the 
State Government in such license, a license to any book-maker: to 
carry on his business or vocation or t act as a bouk-maker or turf 
commission agent in respect of horse races or pony races held on a 
race course. Tha license to the book-maker may be granted for such 
period as the licensee muy think fit; but in no case it shall exceed the 
period of license granted to the licensee by the State Government. 


2D. Penalty for contravention of condition of license.—(1) If 
any person or association of persons to whom a license has been 
granted under section ZC contravenes any of the provisions subject to 
which such license was granted, such person or association of persons 
shall be punishable with fine which may extend to one thousand 
rupees. 

(2) If any book-maker to whom a license has been granted by a 
licensee in pursuance of the provisions of sub-section (5) of section 2C 
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contravenes any of the conditions subject to which such license was 
granted, he shall be punishable with fiae which may extend to one 
thousand rupecs.”’. 


_— eet 


THE SRE RAMKRISHNA SARADA VIDYA MAHAPITHA 
(AMENDMENT) ACT 1979. 

The following Act of West Bengal Legislature having been assented 
to by the President was published in the Calcutta Gazette Ext. Part UI 
No. 213 dated April 3, 1979. 

WEST BENGAL ACT NO. VII OF 1979. 


An Actta amend the Sri Ramkrishaa Sarda Vidya Mahapitha 
Act, 1973. 


Whereas it is expedient to amsnd the Sri Ramkrishaa Sarada Vidya 


Mahapitha Act, 1973 (West Ben. Ast XIX of 1973), for the purposes 


and in the manner hereinafter appearing ; 


It is hereby enacted in the Thirtieth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title. —This Ast may be called the Sri Ramkrishna Sarda 
Vidya Mahapitha (Amendment) Act, 1979. 

2. Amendment of section 4 of West Ben. Act XIX of 1973.—In 
section 4 of the Sri Ramkrishaa Sarada Vidya Mahapitha Act 1973, 
(hereinafter referred to as the principal Act), for the words “six years” 
the words “eight years’’ shall be substituted, 

3 Amendment of section 5.—In section 5 of the principal Act, for 
the words “six years,” the words “‘eight-years” shall be substituted. 


— a a 


THE WEST BENGAL TAXATION LAWS (SECOND 
AMENDMENT) ACT, 1979 

The following Act of West Bengal Legislature having been assen- 
ted to by the Governor was published in the Calcutta Gazette Ext., 
Part III, No. 203, dated March 31, 1979. 

WEST BENGAL ACT NO. IV OF 1979 
An Actto amend the Bengal Finance (Sales Fax) Act, 1941 and 
the West Bengal Sales Tax Act, 1954. 

Whereas it is expedient to amend the Bengal Finance (Sales Tax) 
Act, 1941:(Ben Act VI of 1941). and West Bengal Sales Tax Act, 1954 
(West Ben Act IV of 1954), for the purposes and inthe manner here- 
inafter appearing ; 

Itis hereby enacted in the Thirtieth Year of the Republic of 
India, by the Legislature of West ‘Bengal, as follows :— : 

1. Short title and commencement.—(1) This Act may be called 
the West Bengal Faxation Laws (Second Amendment) Act, 1979. 


(2) Itshall come iuto force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint and different 
dates may be appointed for different provisions of this Act. 


2. Amendment of Ben. Act VI of 1941.—In the Bengal Finance 


(Sales Tax) Act, 1941,— 


(1) in section 2,— 
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(a) for clause (la), the following clause shall be substituted :— 

‘(la) “business” includes— 

(1) any trade, commerce or manufacture or execution of cont- 
ract er apy adventure or concern in the nature of trade, commerce or 
manufacture or execution of contract, whether or not such trade, com- 
merce, manufacture, execution of contract, adventure or concern is 
carried on with the motive to make profit and whether or not any pro- 
fit accrues from such trade, commerce, manufacture, execution of eont- 
rdct, adventure or concern ; and 


(ii) any transaction in connection with, or ancillary or incidental 
to, such trade, commerce, manufacture, execution of, contract, adven- 
ture or concern ?’, l 

(b) in clause (c), for the words “in West Bengal’’, the words “in 
West Bengal or of purchasing goods in West Bengal for execution of 


any contract” shall be substituted : 

(c) after clause (dd), the following clause shall be inserted : 

‘(ddd) “notified purchase price”, used in relation to any period, 
means the aggregate of the purchase pricés paid or payable by a 
dealer during such period in respect of purchase of goods for ube in 
execution of any contract, after deducting therefrom the amount, if 
any, refunded to the dealer by the seller in respect of any such purchase 
of goods returned to the seller : 

Provided that in case of a dealer who elects in terms of the pro- 
Visions of clause (i), the notified purehase price shall mean the aggre- 
gate of the purchase prices actually paid. 


Explanation. —Notwithstanding anything contained in this Act, or 
in the West Bengal Sales Tax Act, 1954 (West Ben Act IV of 1954), for 
the purposes of this clause and section 6C, ‘‘goods’’ shall include 
commodities specified for taxation under section 25 of the West Bengal 
Sales Tax Act, 1954,’, 


(d) after clause (ha), the following clause shall be inserted :— 

‘(hb) “tax”? means the tax payable under section 5, section 6B or 
section 6C ;’; 

(2) in section 5,— 


(a) in sub-section (1), in clause (e), for the word ‘‘seven”, the 
word “eight” shall be substituted ; 

(b) in sub-section (2), in clause (b), in sub-clause (v),— 

(i) forthe words “six anda half”, the words “seven and one- 
fourth” shall be substituted ; 

(ii) for the word *‘seven’’, the word “eight” shall be substituted. 


(3) in section 6A, after sub-section (2), the following sub-section 
Shall be added : — 

(3) A dealer shall be liable to pay the surcharge or additional 
surcharge on the total amount of tax payable by him for the period 
upte the 3lst day of March, 1979.”; 

(4) after section 6A, the following sections shal! be inserted :— 

‘6B. Liability to payment of turnover tax and rate thereof.—(1) 
Notwithstanding anything contained elsewhere in this Act,— 

(a) every dealer, whose aggregate ofthe gross turnover under 
this Act the gross turnover under the West Bengal Sales Tax Act, 1954, 
(West Ben. Act IV of 1954) during the last year ending on or before 
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the 31st day of March, 1979, oxceeds rupees fifty lakhs, shall, in 
addition to the tax payable by him under section 5 and section 6C, if 
any, be iable to pay from the Ist day of April, 1979, a turnover tax at 
the rate specified in sub-section (3) of such part of his turnover as 
specified in sub-section (2) ; 


(b) every dealer, other than those referred to in clause (a). whose 
aggregate of the gross turnover under this Act and the gross turnover 
under the West Bengal Sales Tax Act, 1954 during any year ending on 
or after the Ist day of April, 1979, exceeds rupees fifty lakhs shall, in 
addition to the tax payable by him under section 5 and section 6C, if 
any, be liable to pay from the first day of the year immediately follow- 
iog such year a turnover tax at the rate specified in sub-section (3) of 
such part of his turnover as specified in sub-seetion (2) ; 


(c) every dealer who has become liable to pay the turnover tax 
under clause (a) or clause (b) shall continue to be‘so liabie until the 
expiry of three consecutive years during each of which the aggregate of 
his gross turnover under this Act and the gross turnover under the 
West Bengal Sales Tax Act, 1954, does aot exceed rupees fifty lakhs 
and an the expiry of such three years his liability to pay the turnover 
tax shall cease ; 


(d) every dealer whose liability to pay the turnover tax has 
ceased under the provisions of clause (c), shall, if the aggregate of his 
gross turnover under this Act and the gross turnover under the West 
Bengal Sales Tax Act, 1954 during any year again exceeds rupees fifty 
lakhs, be liable to pay from the first day of the year immediately 
following such year the turnover tax at the rate specified in sub-section 
(3) of such part of his turnover as specified in sub-section (24. 


(2) The turnover tax shall be levied on that part of the gross 
turnover of a dealer during any period which remains after deducting 
therefrom his turnover during that period on— 

(a) sales of goods referred toin section 14 of the Central Sales 
Tax Act, 1956 (74 of 1956) ; 

(b) sales of electrical energy and newspapers ; 

(c) sales of “motor spirit” as defined in clause (b) of section 2 of 
the West Bengal Moror Spirit Sales Tax Act, 1974 (West Ben, Act XI 
of 1974) ; 

(a) sales of goods declared tax-free under section 6 ; 

(e) sales of goods which are generally exempt from tax under sub- 
clause (vi) of clause (a) of sub-section (2) of section 5 ; 

(f) sales referred to in sub-clause (v) of clause (a) of sub-section 
(2) of sectidn 5 of goods, other than those specified in clauses (a), (b), 
(c), (d) and (e) ; 

(g) such other sales as may be prescribed. 

(3) The turnover tax shall be levied at the rate of— 

a) one ptrcentum of such part ef the turnover a3 specified in 
sub-section (2), if the aggregate of the gross turnover under this Act, 
and the yross turnever under the West Bengal Sales Tax Act, 1954, 
(West Ben. Act IV of 1954), of | ‘the dealer liable to pay such tax 
exoceds rupees one crore during the year ia respect of whi ch or part of 
which the’ tarnover tax is levied ; 
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(b) one-half of one per centum of such part of the turnover as 
specified in sub-section (2), if the F provisions of elause (a) do not 
apply : 

Provided that the tax payable by a dealer under clause (a) shall 
not exceed a sum equivalent to the aggregate of one-half of the tax 
payable by him in accordance with the said clause and ten per centum 
of the amount by which his aforesaid gross turnover exceeds rupees one 
crore. 


(4) No dealer shall realise from his purchaser the turnover tax 
payable by him under this section. 

6C Liability to payment of purchase tax and rate thereof.—(1) 
Notwithstanding anything contained elsewhere in this Act,— 


(a) every dealer who purchases goods for use in execution of any 
contract and whose notified purchase price during the last year ending 
on or before the 31st day of March, 1979, exceeds rupees two lakhs 
shall, in addition to the tax payable by him under section 5 and section 
6B, if any, be liable to pay from the Ist day of April, 1979, a purchase 
tax at the rate specified in sub-section (3) of such part of his notified 
purchase price as specified in sub-section (2) ; 


(b) every dealer who purchases goods for ase in execution of 
any contract other than those referred to In clauss (a) and whose notifi- 
ed purchase price during any year ending on or after the Ist day of 
April, 1979; exceeds rupees two lakhs shall, in aadition to th: tax 
payable by him under section 5 and section 6B, if any, be liable to pay 
from the first day of the year immediately following such year a pur- 
Chase tax at the rate specified in sub-section (3) of such part of his 
notified purchase price ag specified in sub-section (2) ; 


(c) every dealer who has become: liable to pay the purchase tax 
under clause (a} or clause (b) shall continue to beso liable until the 
expiry of three consecutive years during each of which the notified 
purchase price does not exceed rupees two lakhs and on the expiry of 
such three years his liability to pay the purchase tax shall cease ; 

(d) every dealer whose liability to pay the purchase tax has 
ceased under tbe provisions of clause (c). shall, if the notified purchase 
price during any year again exceeds rupees two lakhs, be liable to pay 
from the first day of the year immediately following such year the 
purchase tax at the rate specified in sub-section (3) of such part of his 
notified purchase price as specified in sub-section (2). 

(2) The puchase tax shall be levied on that part of the notified 
purchase price of a dealer during any period which remains after 
deducting therefrom his notified purchase price during that period on— 

(a) purchase of goods referred to in section 14 of the Central 
Sales Tax Act, 1956 (74 of 1956), sale whereof of on a prior sale or 
purchose whereof in West Bengal due tax under this Act is shown to 
the satisfaction of the Commissioner to have been paid 3 a 

(b) purchase of goods sales of which are declared tax-free under 
section 6 ; ES Po 

(c) purchase of goods sales of which are generally exempt from 
tax under sub-clause (vi) of clause (a) of sub-section (2) of section 5 ; 

(d) purchase of goods which are shown to the satisfaction of the 
Commissioner to have taken place in the course of inter-State trade or 
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con n2rce within thz meaning of section 3 of the Central Sales Tax 
Act, 1956 or in the eourse of import of the goods into, or export of the 
goeds out of,.the territory of India, within the meaning of section 5'of 
that Act ; 

(e) such other purchases as may be prescribed. 


(3) The purchase tax shall be levied at the rate of — 


(a) two per centum of such part of the notified purchase price 
specified in sub-section (2), if the notified purchase price of the dealer 
who is liable to pay such tax exceeds rupees fifty lakhs during the year 
in respect of which or part of which the purchase tax is levied ; 


(b) one percentum of such part of the notified purchase price 
specified in sub-section (2), if the provisions of clause (a) do vot apply: 

Provided that the tax payable by a dealer under clause (a) shall 
not exceed a sum equivalent to the aggregate of one-half of the tax 
payable by him in accordance with the said clause and the amount by 
which his notified purchase price exceeds rupees fifty lakhs.’ ; 

(5) in section 7,— 

(a) in sub-section (1),— 

(i) forthe word and figure ‘“‘section 4”, the words aad figures 
“section 4 or section 6C” shall be substituted, 

-(ii) the following proviso shall be added— 


“Provided that a dealer liable to pay tax under section 6C shall 
be allowed two months time from the date from which he is first liable 
to pay such tax fo get himself registered.’’; 

(b) in sub-section (6) in clause (b), for the word and figure 
“section 4”, the words and figures ‘‘section 4 and section 6C” shall be 
substituted. 


3. Amendment of West Ben. Act IV of 1954.—In the West Bengal 
Sale Tax Act, 1954,— 

(1) in section 44, after sub-sectioa (2). the following sub-section 
shall be added :— ) 


“(3) A dealer shall be liable to pay the surcharge or additional 
surcharge on the total amount of tax payable by him for the period 
upto the 31st day of March, 1979.”; 

(2) after section 4AA, the following section shall be inserted :— 

“4AAA, Liability to payment of turnover tax and rate thereof.— 
(1) Notwithstanding anything contained elsewhere in this Act,— 


(a) every dealer whose aggregate of the gross turnover under this 
Act and the gross turnover under the Bengal Finance (Sales Tax) Act, 
1941, (Ben. Act VI of 1941), during the last year ending on or before th® 
31st day of March, 1979, exceeds rupees fifty lakhs, shall, in addition 
. to the tax payable by him under section 4, be liable to pay from the Ist 
day of April, 1979, a turnover tax at the rate specified in sub-seetion 
(3) of such part of his turnover as specified in sub-section (2) 3 


(b) every dealer. other than those referred to in clause (a), whose 
aggregate of the gross turnover under this Act and the gross turnover 
under the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1941), 
during any year ending on or after the 1st day of April, 1979, exceeds 
rupees fifty lakhs shall, in addition to the tax payable by hjm under 
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section 4, be liable to pay from the first day of the year immediately 
following such year a turnover tax at the rate specified in sub-section 
(3) of sueh part of his turnover as specified in sub-section (2) ; 


(c) every dealer who has become liable to pay the turnover tax 
under clause (a) or clause (b) shall continue to be so liable until the 
expiry of three consecutive years during each of which the aggregate of 
his gross turnover under this Act and the gross turnover under the 
Bengal Finance (Sales Tax) Act, J941, does not excecd rupees fifty 


lakhs and on the expiry of such three years his liability to pay turn- 
over tax shall cease ; 


(d) every dealer whose liability to pay the turnover tax has 
ceased under the provisions of clause (c) shall, if the aggregate of his 
gross turnover under this Act and the gross turnover under the Bengal 
Finance (Sales Tax) Act, 1941 during any year again exceeds rupees 
fifty lakhs, he liable to pay from the first day of the year immediately 
following such year the turnover tax at the rate specified in sub- 
section (3) of such part of his turnover as specified in sub-section (2). 


(2) The turnover tax shall be levied on that part of the gross 
turnover of a dealer during any period which remains after deducting 
therefrom his turnover during that period on— 

(a) sales of goods referred to ia section 14 of the Central Sales 
Tax Act, 1956 (74 of 1956), if specified under section 25 for the pur- 
pose of taxation under this Act ; 


(b) sales of notified commodities for which the rate of tax fixed 
under section 4 is nil ; 

(c) sales which are shown to the satisfaction of the prescribed 
authority to have taken place in the course of inter-State trade or com- 
mere, within the meaning of section 3 of the Central Sales Tax Act, 
1956, or in the course of import into, or export out of, 
the territory of Iudia, within the meaning of section 5 of that Act, of 
notified commodities, other than those specified in clauses (a) and (b); 

(d) such other sales as may be prescribed. 

(3) The turnover tax shall be levied at the rate of— 

(a) One per centum of such part of tbe turnover as specified in 
sub-section (2), if the aggregate of the gross turnover under this Act 
and the gross turnover under the Bengal Finance (Sales Tax) Act, 1941 
(Ben. Act VI of 1941), of tae dealer lable to psy such tax exceeds rupees 


one crore during the year in respect of which or part of which the 
turnover tax iS levied ; 


(b) one-half of ooe per centum of such part of the turnover as 
specitied in sub-section (2), 1f the provisions of clause (a) do not apply : 
Proviued that the iax payable by a dealer under clause (a) shall 
not exceed a sum equivalent to the aggregate of one-half of the tax 
payable by him in accordance with the said clause and ten per centum 


of the amount by whicu his aforesaid gross turnover exceeds rupees one 
crore. 


(4) No dealer shall realise from his purchaser the turnover tax 
payabie by him under this section. 

£xplanation.—For the purposes of this section ‘‘year’ means the 
year relerred to in the Explanation If to sub-section (1) of section 
4A.’ ; 
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(3) in section 23, in the proviso, after clause (i), the following 
Clause shall be added :— 


“(ia) the said Act shall apply for the purposes nf section 6B or 
section 6C of the said Act.’’. 


THE WEST BENGAL STATE TAX ON PROFESSIONS, 
TRADES, CALLINGS AND EMPLOYMENT, ACT 1979. 
The following Act of West Bengal Legislature, having been assented 
to by the Governor was published in the Calcutta Gaeette, Ext. Part 
HI, No. 205 dated March 31, 1979. 


WEST BENGAL ACT NO YI OF 1979 
An Act to provide for the levy and collection of tax on professions, 
trades, callings aud employments for raising additional resources for 


the benefit of the State and for matters connected therewith or 
incidental thereto. 


Whereas it is expedient to provid; for the levy and collection of 
tax on professions, trades, callings and employments for raising addi- 
tional resources for the benefit of the State and for matters connected 
therewith or incidental] thereto: ; 

It is hereby enacted in the Thirtieth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


l. Short title, extent and commencement —.(1) This Act may be 
called tie West Bengal State Tax on Professions, Trades, Callings and 
Emp'syments Act, 1979. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force, and shall always be deemed to have 
come into force, on the Ist April, 1979. 


2 WDefinitions.—In this Act, unless the context otherwise 
requires,— 

(a) “Commissioner” means the Commissioner of Profession Tax 
apposinted under section 12; 

(b) ‘‘employee” means a person employed on salary or wages, 
and includes— 

(i) a Government servant receiving pay from the revenues of the 
Central Government or any State Government or the Railway Fund: 

(ii) a person in the service of a body, whether incorporated or 
not, which is owned or controlled by the Central Covernment or any 
State Government, where the body operates in any part of the State, 
even though its headquarters may be outside the State ; 

(iii) a person engaged in any employment of an employer, not 
covered by items (i) and (ii) above : 


(c) ‘‘employer”, in relation to an employee earning any salary or 
wages on regular basis under hlm, means the person or the Officer who 
is responsible for disbursement of such salary or wages, and includes 
the head of the office or any establishment as well as the manager or 
agent of the employer ; 

(d) “month” means a month reckoned according to the English 
calender ; 


(e) “notification” means a notification published in the Official 
Gazette ; 
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=. (Ð .‘persoti’’ means any person who is engaged in any profession, 
trade, calling or employment in West Bangal, aod iocludes a Hindu 
undivided family, firm, company, corporation or other corporate 
body, any society, olub or association, so eagaged, but does not include 
any person who earns wages on a casual basis ; 


(g) ‘prescribed’ means prescribed by rules made under this 
Act ; 4 
(h) “prescribed authority’? means the authority that may be 
appointed by the State Government by notification for any of the 
purposes ef this Act; 

(i) “profession tax” means the tax on professions, trades, callings 
and employments levied under this Act; 


(j) ‘‘salary’’ or “wage” includes pay, dearness allowance and all 
other remunerations received by any person on regullar basis. whether 
payable in cash or in kiad, and also includes perquisites and profits in 
Heu of salary, as defined in szction 17 of th: Income-tax Act, 1961 (43 
of 1961). 

(k) “tax” means the profession tax; 

(i) “year” means a financial year. 


3. Levy and charge of tax.—(1) Subject to the provisions of 
article 276 of the Constitutions of India, there shall be levied and coll- 
ected a tax on professions, trades callings and employments, in accord- 
ance with the provisions of this Act, 


(2) Every person engaged in any profession, trade, calliñg or 
employment and falling under one or the other of the Classes mentioned 
in the second column of the Schedule shall be liable to pay to the 
State Government tax at the rate mentioned against the class of such 
persons in the third column of the said Schedule : 

Provided that entry 19 in the Schedule shall apply only to such 
classes of persons as may. be specified by the State Government by 
notification from time to time. 


4, Employers’ liability to deduct and pay taxon behalf of em- 
ployees.—The tax payable under this Act by any person earning a 
galary or wage shall be deducted by his employer from the saláty or 
wage payable td such person, before such salary or wage is paid to 
him, and sich émployer shall, irrespective of whether such deduction 
has been made or not when the salary or wage is paid to such persons, 
be liable to pay tax oni behalf of all such persons : 
a~ Provided that if the employer isan officer of Govetnment, the 
State Government may, notwithstanding anything contaided in this Act, 
prescribe by rules the manner in which the employer shall discharge 
the said liability : 

- Provided further that where any person earning a salary or 
wape- el, : ‘ 
(8) is also covered by oàe of more entries other than entry 1 in 
the Schedule and the rate of tax under entry, or 

(b) is simultaneously engaged in employment of more than one 
ODIO iis. eoa rede, neti’ | 
Aid stich persdn furnishes to his tmployer of emiployers a certificate 
in the prescribed form declaring, inter alia, that he shall obtain: a cèrti- 
ficate of enrolment uader sub-section (2) of section 5 and pay the 


PART Ix] THS WESTF BENGAL STATS TAX ON PROFESSIONS, TRADES, 87 
CALLINGS AND BMrLOYMBNI ACT, 1979 


rea a a EL, 





tax himself, then the employer or the employers of such person shall 
not deduct the tax from the salary or wage payable to such person 
and such employer or employers, as the case may be, shall not be 
liable to pay tax on behalf of such person. 


5 Registration and enrolment.—(1) Every employer (not being 
an officer of Government) liable to pay tax under section 4 shall 
obtain a certificate of registratioa from the prescribed authority in the 
prescribed manner, 


(2) Every person liable to pay tax under this Act (other than a 
person earning salary or wages, in respect of whom the tax is payable 
by his employer), shall obtain a certificate of enrolment from the pres- 
cribed authority in the prescribed manner. 


(3) Notwithstanding anything contained in this section and sec- 
tion 4, where a person is a citizen of India and is ia employment of 
any diplomatic or consular office or trade commissioner of any foreign 
country situated in any part of West Bengal such person, if liable 
to pay tax, shall obtain a certificate of enrolment as provided in sub- 
section (2) and pay the tax himself. 


(4) Every employer or person required to obtain a certificate of 
registration or enrolment shall, within ninety days from the date of 
coming into force of this Act. orif he was not engaged in any pro- 
fession, trade, or calling or employment on that date, within ninety 
days of his becoming liable to pay tax, or,in respect of any person 
referred to in sub-section (2) of sub section (3), within nimety days of 
his becoming liable to pay tax ata rate higher or lower than the one 
mentioned in his certificate, of enrolment, apply for a certificate of 
registration or enrolment, or a revised certificate of enrolment, as the 
case may be, to the prescribed authority in the prescribed form, and 
the prescribed authority shall, after making such enquiry as may be 
necessary within thirty days of the receipt of the application, grant 
him such certificate, if the application isin order. The application, if 
it is not in order, Shall be rejected. 


(5) The prescribed authority shall mention in every certificate of 
registration of enrolment the amount of tax payable by the holder 
according to-the Schedule, and the date by which it shall be paid, and 
such certificate shall serve as a notice of demand for purposes of 
section 10, 


(6) Where an employer or a person lable to registration or en- 
rolment wilfully fails to apply for such certificate within the required 
time as provided for In sub-section (4) the prescribed authority may, 
after giving bim a reasonable opportunity of being heard, impose up- 
on him a penalty not exceeding rupees twenty for each day of delay in 
case of an employer and not exceeding rupees five foreach day of 
delay inthe case of others. 


(7) Where an employer or a person liable to registration or enrol- 
ment has deliberately given false information in any application sub- 
mitted under this section, the prescribed authority may, after giving 
him a reasonable opportunity of being heard, impose upon hima 
penalty not exceeding rupees one thousand, 
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6. Returns —(1) Every employer registered under this Act shall 
furnish to the prescribed authority a return in such form, for such 
periods and by such dates as may be prescribed showing therein the 


salaries and wages paid by him and the amount of tax deducted by 
him io respect thereof. 


(2) Every return shall be accompained by a treasury challan in 
proof of payment of full amount of tax due according to the return, 
and a return without such proof of payment shall not be deemed to 
bave been duly filed. 

` (3) Where an employer, without reasonable cause, fails to file 
such return within the prescribed time, the preshcribed authority may, 
after giving him a reasonable opportunity of being heard, impose up- 
on him a penalty not exceeding rupees five for each day of delay. 


7 Assessment of employers.—( 1) Ifthe prescribed authority is 
Satisfied that the return filed by any employer is correct and complete, 
it shall accept the return 

(2) (a) Ifthe preshcribed authouity is not satisfied that the 
return filed is correct and complete, it shall serve upon the employer 
a notice requiring him, on a date specified in the notice, to attend in 
person, or through an authorised representative and to produce 
accounts end papers in support of the return, 

(b) The prescribed authority shall, on examination of the 
accounts and papers, assess the amount of tax payable by the em- 
ployer. 

(c) Ifthe employer fails to comply with the terms of the notice, 
or ifin the opinion of the prescribed authority the accounts and 
papers are incorrect or incomplete or unreliable such authority shall 
after such inquiry asit deems fit or otherwise, assess the tax to the 
best of its judgement. 


(3) The amount of tax due from any employer shall be assessed 
Separately fcr each year during which he is liable to pay tax : 

Provided that the prescribed authority may, subject to such con- 
ditions as may be, prescribed and for reasons to be recorded in 
Writing, assess tax due from any employer during any partof a 
year : 

Provided further that where a registered employer fails to furnish 
a return for any part of a year, the prescribed authority may, if it 
thinks fit, assess the tax due from such employer separately for diff- 
erent parts of such year. 


(4) Ifan employer fails to get himself registered or being regis- 
tered fails to file any returp, the prescribed authority shall, after giving 
the employer a reasonable opportunity of being beard and after hold- 
ing sucb ioquiry as it deems fit or otherwise, pass ‘an order assessing 
the amount of tax due to the best of its judgement. 


(5) Tbe amount of tax so assessed shall be paid within fifteen 
days of receipt of the notice of demand from the prescribed 
authority. 


8 Payment of tax.—(1) The tax payable under this Act shall 
be paid in the prescribed manner. 

(2) The amount of tax due from enrolled persons for each year as 
specified in their certificate of enrolment shall be paid— 
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(a) in respect of a person who staads earo- Before the 30th day 
lled before the commencement of a year of September of that 
or is enrolled on or before the 3lst day year. 
of August of a year. 

(b) inrespect of a person who is enrolled Within one month 
after the 31st day of August of a year. of the date of enrol- 


ment. 


9. Consequences of failure to deduct orto pay tax.—(1) If an 
employer (aot being aa officer of Government) fails to pay tax as re- 
quired by or under this Ast, ha shall, witaout prejudica to any other 
consequences and liabilities which he may iacur, be deemed to be an 
assessee in default in respect of such tax. 

(2) Without perjudice to the provisions of sub-section (1), an 
employer referred to in that sub-section shall be liable to pay simple 
interest at two per Centum of the amount of tax due for each month 
or part thereof for the period.for which the tax remains unpaid. 

(3) ifanenrolled person fails to pay the tax as required by or 
under this Act, he shall be liable to pay simple interest at the rate and 
in the manner laid down in sub-section (2). 


10. Penalty for non-payment of tax.—If an enrolled person ora 
registered employer fails, without reasonible cause, to make payment 
of any amount ef tax within the time or date specified in the notice of 
demand, the prescribed authority may, after giving him a reasonable 
opportunity of being heard, impose upon him a penalty not 
exceeding fifty per centum of the amount of tax due. ` 


11. Recovery of tax, etc.—All arrears of tax, penalty, interest and 
fees under this Act shall be recoverable as arrears of land revenue. 


12. Authorities for the purposes of this Act.—(1) For carrying out 
the purposes of this Act, the State G»vernment shall appoint an officers 
to be the Commissioner of Profession Tax 

(2) The State Government may appoint such other officers as it 
thinks necessary to assist the Commissidner. 


(3) An officer appointed under sub-section (2) shall, within the 
limits of such arce as the State Government may by notitication 
specify, exercise such powers and perform such duties as may be dele- 
gated by the Commissioner subject to such conditions as may be 
imposed by the State Government 

(4) The superintendence and control for the proper execution of 
the provisions of this Act aud the rules made thereunder relating to 
the levy and coilection of tax shall vest in the Commissioner. The 
Commissioner shall exercise such other powers and perform such other 


duties under this Act or any rule made thereunder as may be conferred 
or imposed on him. 


15. Collecting agent.—(1) For carryiog out the purposes of this 
Act, the State Government may appoint any of its departments or 
officers as an agent responsible for levy and collection of the tax under 
this Act from such p:rsons or class of persons as may be prescribed. 

(2) Upon such appointment, it shall be the duty of such collect- 
ing agents to carry out such functions under this Act in the manner 
prescribed, and to render full and complete account of the tax levicg 
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and collected to the Commissioner in such mnner and at such time 
as he may require 

(3) Any officer authorised by the collecting agent in this behalf 
shall have, for the purposes of levy and collection of tax, such powers 
as may be prescribed. 

(4) It shall be lawful for the Commissioner, or an officer duly 
authorised by him, to have access to, and to cause -production and 
examination of books, registers, accounts or documents maintained or 
required to be maintained by the collecting agent for the purposes of 
this Act, and the collecting agent shall, whenever called upon to do 80, 
produce such books, registers, accounts or documents for inspection 
dea Commissioner or by any officer authorised by -him in this 
‘behalf. 


14. Appeal, revision and rectification of mistakes.—(1) Subject to 
such rules as may be made by the State Government, any person .aggriev- 
ed by any order made under sections 5,6 7,9 and 10 or by an authority, 
not being an appellate authority, under sub-section (4) of this section 
may, in the prescribed manner, appeal to the authority prescribed. 

(2) The appellate authority shall dispose of the appeal in the 
prescribed-manner. 

(3) Any authority under this Act may, of its own motion or on 
an application made in this behalf, by order rectify any mistake 
apparent on the face of the record, 

(4) Any order passed by an appellate authority under sub-section 
(2) or sub-section (3) may be revised by such authority as may be 
prescribed. 


15. Accounts.—(1) Ifthe Commissioner is satisfled that the 
books of account and other documents maintained by an employer in 
the norma! course of his business are not adequate for verification of 
the returns filed by the employer under this Act, it shall be lawful for the 
Commissioner to direct the employer to maintain the books of account 
Or other documents in such manner as he may, in writing, direct and 
thereupon the employer shall maintain such books of account or other 
documents accordingly. ; 

(2) Where an emyloyer wilfully fails to soaintain the books of 
_ account or other documents as directed under sub-section (1), the 
Commissioner may, after giving him an opportunity of being heard, 
Dp upon him a penalty not exceeding rupees five for each day 
of delay. 

16. Special mode of recevery.—(1) Nothwithstanding . anything 
to the contrary contained in any law or in any contract, the Commis- 
sioner may, at any time or from time to time, by notice in writing, a 
copy of which shall be forwarded to the assessee at his last address 
known to the Commissioner, require— 

(a) any person from whom any amount of money is due or may 
‘become due to an assessee on whom notice of demand has been served 
under this Act, or 


(b) any person who holds or may subsequently hold money for 
or on account of such assessee, 
to pay the Commissioner, either forthwith upon the money becoming 
due or being held or at or within the time specified in the notice (but 
not before the money becomes due or is held as aforesaid), so much of 
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the money as is sufficient to pay the amount due by the assessee in 
respect of arrears of tax, penalty and interest under this Act, or the 
whole of the money when it is equal to or less than that amount. 

Explanation.—For the purposes of this section, the amount of 
money due to an assessee from, or money held for or on account of an 
assessee by, any person, shall be calculated after deducting therefrom 
such claims (if any) lawful subsisting, as may have fallen due for 
payment by such assessee to such person. 


(2) The Commissioner may, at any time or from time to time, 
amend or revoke any such notice, or extend the time for making any 
payment in pursuance of the notice. 


(3) Any person making any payment in compliance with a notice 
under this section shall be deemed to have made the payment under the 
authority of the assessee, and the receipt of the Commissioner shall 
constituté a good and sufficient discharge of the liability of such 
person, to the extent of the amcunt referred to in the receipt. 


(4) Any person discharging any liaibility to the assessee after 
receipt of the notice referred to in this section, shall be personally 
liable to the Commissioner to the extent of the liability discharged, or 
the extent of ihe Jiabllity of the aasessce for tax, penalty and interest, 
whichever is less. 


(5) where a person to whom a notice under this section is sent 
proves to the satisfaction of the Commissioner that the sum demanded 
or any part thereof is not due to the assessee or that he does not hold 
any money for or on account of the assessee, then, nothing contained 
in this secticn shall be deemed to require such person to pay any sum 
or part thereof, as the case may be, to the Commissioner. 

(6) Any amount of money which a person is required to pay to 
the Commissioner or for which he ‘is personally liable to the Commissi- 
oner under this section, shall, if it remains unpaid, be recoverable as an 
arrear of land revenue. 


17 Production and inspection of accounts and documents and 
search of premises.—Aby authority under this Act may inspect and 
search any premises where any profession, trade, calling or employment 
liable to taxation under this Act is carried on or is ‘suspected to be 
carried on, may cause production and examination of books, registers, 
accounts or documents relating thereto, and may seize such books, 
registers, accounts or documents as may be necessary : 

Provided that if such authority removes from such premises any 
book, register. account or document, it shall give to the person in 
charge of the place, a receipt describing: the book, register, account or 
‘document so removed by it and retain the same only for so long as 
may be necessary for the purposes of examination thereof or for 
prosecution. 


.18. Refund —The prescribed authority shall refund to a person 
the amount of tax, penalty, interest and fees (if any) paid by such 
Person in excess of the amount due from him. The refund may be 
‘made either by cash’ payment or,- at the option of such person. by 
déduction of such excess from the amount of tax, penalty, interest and 
fee due from him ; 
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Provided that such excess shall first be applied towards the recovery 
of any amount due in respect of which a notice under section 7 has been ` 
served and thereafter the balance, if any, shall be refunded. 


19. Penalty.—Any person or employer who, without reasonable 
cause, fails to comply with any of the provisions of this Act or the 
rules mado thereunder shali be punishable with fine which may extend 
to five thousand rupees, aod where the offence is a continuing one, 
with a further fine which may extend to fifty rupees for every day 
during which the offence continues, 


20. Offences by companies.—(1} Where an offence under this Act 
has been committed ‘by a company, every person, who at the time the 
offence was committed was in charge of, and was responsible to, the 
company for the conduct of the business of the company as well as 
the compaay, shall be deemed to be guilty of the offence and shal! be 
liable to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment, if be proves that the offence 
was committed without his knowledge or that he had exercised due 
diligence to prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1) where 
any offence under this Act has been committed by a company and it is 
proved that the off:nce has been committed with the consent or con- 
nivance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer shall be deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished 
accordingly. 

Explanation.—For the purposes of this section, — 

(a) ‘‘company’” means any body corporate and includes a firm or 
other association of individuals ; 

(b) “director”, in relation to a firm, means a partner in the firm. 

21. Power to transfer proceedings.—The Commissioner may, 

after giving the parties concerned an opportunity of being heard, 
wherever it is possible to do so, aad after recording his reason for 
doing so, by order in writing transfer any proceedings or class of 
proceedings uader this Act, from bimseif to any other officer, and he 
may likewise transfer any such proczedings (including a proceeding 
pendiog with any officer or already traasfcrred under this section) from 
any officer to any other officer or to himself: 
* Provided that nothiag in this section shall be deemed to require 
any such opportunity to be given where the transfer is from any officer 
to any other officer and the offices of both are situated in the same 
city, locality or place. 

Explanation,—In this section, the word “proceedings” in relation 
to any assessee whose name is specified in any order issued thereunder, 
means all proceedings under this Act in respect of any year, which may 
be pending on the date of such order or which may have been completed 
on or before such date, and includes also all proceedings under this 
Act which may be commenced after the date of such order in respect 
of any year in relation to such aseessee. 


22. Compounding of offences.—(1) Subject to such conditions as 
may be prescribed, the Commissioner may, either before or after the 
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iustitution of proceedings for an offence under this Act, permit any 
person charged with the offence to compound the offence on payment 
of such sum, not exceeding double the amount of tax to which the 
Offence relates, as the Commissioner may determine. 
(2) On payment of such sum as may be determined by the Com- 
Missioner under sub-section (1), no further proceedings shal! be taken 
against the person in respect of the same offence, 


23. Power to enforce attendance, etc.—The authorities under this 
Act shall have power to summon and enforce the attendance of any 
person and any witness and to compe! the production of any document 
by the same means and, so far as may be, in the same manner as 18 
provided in the case of a Civil Court under the Code of Civil Procedure, 
1908 (5 of 1908), 

24. Bar to proceedings.—(1) No suit shall lie in any Civil Court 
against any assessment made or order passed under this Act. 


(2) No suit, prosecution, or other legal proceeding shall lie against 
eny authority under this Act or against any employer for anything 
which isin good faith done or intended to be done in pursuance of 
this Act or any rules made thereunder. 

25. Power to make rules.—(|) The State Government may, by 
notification, make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the matters 
which, under any provisions of this Act, are required to be prescribed 
or to be provided by rules. 

26 Exemption,—(1) Nothing contained in this Act shall apply 
to the members of the armed forces of the Union serving in any part of 
West Bengal 

(2) The State Government may, by notification, exempt from the 
levy of tax under this Act any class or persons, if it considers necessary 
so to do in the public interest. 

THE SCHEDULE. 
(See section 3.) 


SCHEDOLE OF RATES OF TAX ON PROFESSIONS, TRADES, 
CALLINGS AND EMPLOYMENTS 


Sl. Class of persons Rate of tex 
1 2 3 
I. Salary and Wage earners, Such persone 

whose monthly salaries or wages are — 


(i) Rs. 500 or less Nil. 

(ii) Rs. 501 or more, but less than Rs. 751 Rs. 2 per month. 

(iii) Rs, 751 or more, but less than Rs. 1001 Rs. 4 per month. 

(iv) Rs. 1001 or more, but less than Rs. Rs. 6 per month, 
1251 

(v) ve 1251 or more, but less than Rs. Rs. 10 per month. 
1501 


(vi) Rs. 1501 or more, but less than Rs. Rs. 15 per month. 
2001 
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Sl. Class of dersons . Rate of tax 
- No. 
I 2 3 
< (vil) Rs. 2001-and above. Rs. 250 per annum. 


2, (a) Legal practitioners including Solicitors 
and notaries public ; 
(b) Medical practitioners including medical 
consultants and Dentists ; 


(c) Technical and professional consultants 
including Architects, Engineers, Charter- 
ed Accuntants, Actuaries Management 
Consultants and Tax Consultants ; 

(d) Chief Agents, Principal Agents, Special 
Agents, Insurance Agents and Surveyors 
or Loss Assessors registered or licensed 
under the Insurance Act, 1938 (4 of 
1938) 


Where the standing in the profession of any 
of the persons mentioned above is— 


(i) less than two years Rs. 50 per annum. 

(ii) two years or more but less than five Rs. 100 per annum. 
years 

(iii) five years or more: Rs. 150 per annum. 


Provided that in case of a person of the above 

category who is liable to pay income-tax the 

rate of tax under this Act shall be Rs. 200 per 

annum. 

3. (a) Members of. Associations. recognised Rs. 250 per annum. 
under the Forward Contracts (Regula- 
tion) Ast, 1952 (74 of 1952) 

(b) (i) Members of Stock Exchanges re- Ke. 250 per annum. 
cogniesd under the Securities Contracts E 
(Regulation) Act, 1956 (42 of 1956) 

(ii) Remisiers recognised by a stock exchange Rs. 150 per annum. 

4. Estate agents or brokers or building con- Re. 250 per annum. 
tractors 
5 , Directors (other than those nominoted by Rs, 250 per annum. 
Government) of companies registeted under 
the Companies Act, 1956 (1 of 1956) 
6. (a Bookmakers and trainers licensed by Rs. 250 per annum. 
the Royal Caloutta Turf Club or any i 
other turf club in the State 
(b): -Jockeys:licensed by any turf clubin Ks. 150 per annum. 
vı, the’ State 
-7. (aj: Dealers: registered., under the Bengal 
Finance (Sales Tax) Act, 1941 (Ben Act 
NI of 1941) and the West, Bengal Sales 
Tax Act, 1954 (West Ben. Act IV of 
+ 21954) 
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Sl. 
No. 
1 


Class of persons 


2 
Such doalers whose annual gross turnover of 
all sales is— 


(i) less than Rs. 1,00,000 
(ii) Rs. 1,00,000 or more ci 
(b) Ocoupiers of jute mills and shippers as 
defined under the Bengal Raw Jute Tax- 


ation Act, 1941 (Ben. Act XI of 1941) 
(c) Owners of rice mills as defided: uader 

the West Bengal Paddy Purchass Tax 

Act, -1970 (West Ben. Act XV of 1970) 
Occupiers. of factories as defined tm the 


.u Factories Act, 1948 (63 of 1948) who ure not 


9. 


dealers covered by eatry 7 :— 
Such occupiers of factories— 


(i) where not more than fifteen workers are 
working 

(ii) where more than fifteen workers are 
"* working 
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Rate of tax 
3 


Rs. 150 per annum. 
Rs, 250 per annum, 
Rs. 250 per annum. 


Rs. 200 per annum, 


Rs, 150 per annum. 


Rs- 250 per annum. 


Explanation,— For the purposes of this entry and entry 9, the 
average number of workers or employees who were working or employ- 
ed during the last preceding year shall be taken into consideration. 
This average number shall be arrived at by adding the average number 
of workers or employees’ who attended in each.working month in that 
year and dividing the total by the number of such month, 


Employers of shops and establishments to 
which the West Bengal Shops and Establi- 
sbments Act, 1963 (West Ben. „Act XIII of 
1963) applies and-who are not dealers cover- 
ed by entry 7. 


- Such empleyers of establishments— 


10. 
11. 


12. 


, 
219} 


(i) where there are no employees 

(ii) where not more than five people are 
employed a 

(iii);where more than five, but not more 
than ten employees are, employed 

(iv) where more than, ten employees are 
employed | 

Owners or lessees of pstrol/diese] filling 

‘stations and service stations 


' (a) ‘Licensed foreign. liquor vendors and 


‘ employers of residential hotels 
(b): Proprietors of- Cinema houses and 
Theatres a ee 
Holders of permits for transport vehicles, 
granted z under the Motor Vehicles Act, 1939 


2 2.64 of:.1939). which- are used; or- adapted to 


nbe used for hire:onrewand,, . .- 


Nil 
Rs. 50 per annum, 
Rs. 150 per annum. 
Rs. 250 per annum. 
Rs, 250 per annum. 
Rs. 250 per annum. 


Rs. 250 per annum. 


Sl. 


No. 


13. 


14. 


15. 


16. 


17. 


18. 


19, 
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Class of persons Rate of tax 


2 3 


Where any such person holds permit or 
permits for any taxis, three wheeler 
goods vehicles, trucks or buses — 


(i) in respect of each taxi or three wheeler Rs. 50 per annum. 
goods vehicle 


(ii) in respect of each truck or bus Rs. 100 per annum ; 
Provided that the 
total amount pay- 
able by the same 
holder shal! not ex- 
ceed Re, 250 per 
annum, 


Licensed money lenders under the Rs. 250 per annum. 
Bengal Money Lenders Act, 1940 (Ben. Act 
X of 1940) 


Individuals or institutions conducting Rs. 250 per annum. 
Chit Funds 


Co-operative Societies registered or deem- 
ed to be registered under the West Bengal 
Co-operative Societies Act, 1973 (West 
Ben. Act XXXVIII of 1973) and engaged 
in any professions, trades or callings— 


(a) State level societies or .. Rs. 250 per annum. 
(b) District level societies .. .. Rs, 150 per annum. 


Banking companies as defined in the 
Baking Regulation Act, 1949 (10 of 1949) 
(i) Scheduled banks ia .. Rs. 250 per annum. 
(if) Other banks T .. Rs. 150 per annum. 


Companies registered under tbe Com- Rs. 250 per annum. 
panies Act, 1956 (I of 1956) and engaged 
in any professions, trades or callings. 


Firms registered under the Indian Rs. 200 per annum. 
Partnership, Act, 1932 (9 of 1932) and 

engaged in any professions, or tracles 

callings. 


Persons, other than those mentioned In Rate of tax shall be as 
any preceeding entries, who are engaged may be fixed by notifi- 
in apy professions, trades, calling or cation, not exceeding 
employments, and in respect of whom Res. 250 per annum. 
a notification is issued under section 3 of 
this Act. 


Notwithstanding anything contained in this Schedule, where a 


person is covered by more than one entry in this Schedule, the highest 
rate of tax specified under any of those entries shall be applicable in 
his case. 


oe oe 
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THE BANGBASI GROUP OF COLLEGES (TAKING OVER OF 
MANAGEMENT) ACT, 1978 

The following Act of West Bengal Legislature having been assented 
to by the President was published in the Calcutta Gazette, Ext. Part II 
No, 193 dated March 29,1979. 

WEST BENGAL ACT NO. LXXII OF 1978 

An Act to make better provisions for the contro], management and 
Maintenance of the Bangabasi Group of Colleges, with a view to 
Promoting education and to take over for that purpose for a limited 
period the management of all the properties belonging to the said group 
of colleges or held for the benefit or use thereof. 

Whereas it is expedient in the public interest to make better provi- 
sions for the control, management and maintenance of the Bangabasi 
Group of Colleges, with a view to promoting education and to take 
over for that purpose for a limited period the management of all the 
properties belonging to the said group of colleges or held for the 
benefit or use thereof; 

It is hereby enacted in the Fwenty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title.— This Act may be called the Bangabasi Group of 
Colleges (Taking over of Management) Act, 1978. 

2, Definitions—In this Act, unless the context otherwise 
requires,— 

(a) “appointed day” means the date of publication of the order 
made under section 3 ; 

(b) “the Bangabasi Group of Colleges’? means — 

(i) the Bangabasi College (Day), 

(il) the Bangabasi Morning College, 

(iii) the Bingabasi Evening College, and 

(iv) the Bangabasi College of Commerce at Calcutta, together 
with the lands, buildings, erections and fixtures constituting the same 
and iacludes all furniture, equipments, stores, moneys and other assets, 
and all lecture rooms, laboratories, libraries, hostels, and boarding 
bousss, if any, held or used in connection with, or as accessories to, or 
as adjuncts of, the said group of colleges. 

3. Taking over of management of the Bangabasi Group of 
Colleges —(1) The State Government shall, by order published in the 
Official Gazette, take over the management and control of the 
Bangabasi Group of Colleges. 

(2) An order made under sub-section (1) shall remain in force 
fur a period of two years from the date of its publication in the Official 
Gazette, 

4, Manazement by State Government.—(1) Subject to sab-section 
(2), the Bangabasi Group of Colleges shall remain under the manage- 
ment of the State Governament for the period referred to in sub-section 
- (2) of section 3 and sha)} be run for the purposes for which it was 
being run immediately before the appointed day. 

(2) The State Government may, at any time before the expiry of 
the period referred toia sub-section (2) of section 3, make over the 
Minagemeat to the Goveroing Body of the Bungabasi Group of 
Colleges, constituted by the Usiversity of Calcutta in accordance with 
the provisions of the Calcutta University Act, 1966 (West Ben. Act IE 
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of 1966), aud the Statutes made thereunder, with effect from such date 
as may be specified by the State Government by notification published 
in the Official! Gazette; and the said date shall not be a date later than 
the period referred to in sub-section (2) of section 3. 

(3) The Administrator appointed under section 5 shall cease to 
function with effect from the date specified in the notification under 
sub-section (2). 

5. Appointment of Administrator.—(1) The State Government 
shal]. by ordes in writing appoint an Administrator for managing the 
Bangabasi Group of colleges in accordance with the provisions of this 
Act and the rules made thereunder. 

(2) The State Government may appoint one or more persons to 
assist the Administrator in carrying out his functions under this Act. | 

(3) The State Government shall by rules prescribe the terms and 
conditions of service of the Administrator and other person or persons 
who may be appointed to assist the Administrator. 

| 6. Effect of taking over the management.—(1) Subject to such 
directions as the State Goverment may issue from time to time, the 
Administrator appointed under section 5 shall have all the powers of 
. Management and controlin relation tothe Bangabasi Group of 
Colleges, 


(2) (i) All persons constituting the ad hoc committees appointed 
by the Uriversity of Calcutta and all other persons exercising any 
power of management in relation to the Bangabasi Group of Colleges 
immediately before the appointed day, shall be deemed to have vacated 
their offices and sbal) cease to exercise such power ; 

(ii) all such persons who have jin their possession, custody or 
contro] any asset or assets of the Bangabasi Group of Colleges shall 
forthwith deliver possession of such asset or assets to the Administrator 
appointed under section 5. 

7. Penalty.—Any person who— 

(a) having in his possession, custody or control any property 
belonging to the Bangabasi Group of Colleges, wrongfully withholds 
such property from the Administrator, or 

(b) wrongfully ottains pessession of any property forming part of 
the property of the Bengatasi Group of Colleges, or 


(c) wilfully withholds or fails to produce to any person authorised 
under this Act. any register, record or other documents which may be 
in his possession, custody or contrel, or 

(d) fails, without any reasonable cause, to submit any accounts, 
books or other documents, when required to do 80, 
shali be punishable with imprisonment for aterm which may extend 
to six months. or with fine which may extend to five hundred rupees, or 
with both. 


8 Power to defend suits and proceedings.—The Administrator ap- 
pointed under section 5 shall have the power to institute, defend or take 
part ip, any suit or preceeding by or against the Bangabasi Group of 
Colleges. 

9. Protection of action taken under this Act.—No suit or prosecu- 
tion or other legal proceeding shall lie against the State Government 
or the Administrator or any other person appointed under section 3 
for anything which isin good faith done or intended to be done under 
this Act or the rules made thereunder. 
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10. Advances by. the State Government.—(1) The State Governe 
ment may, on the application made by the Administrator in this behalf, 
advance moneys for the purpose of efficiently managing the Bangabasi 
Group of Colleges and all such moneys shall be repayable with such 
interest as may be prescribed by rules. 


(2) Any money advanced under sub-section (1) shall, subject to 
the prior payment of municipal rates and any sum due to Government 
On account of taxes or fees, be a first charge upon the properties of 
the Bangabasi Group of Colleges. 


il. Contracts, agreements, etc., to remain suspended.—The State 
Government may, if itis satisfied that itis necessary or expedient so 
to do, direct, by notification published in the Official Gazette, that the 
operation of all contracts, assurances of property, agreements, set- 
tlements, awards, standing orders or other instruments in forcein re- 
lation to the Bangabasi Group of Colleges immediately before the ap- 
pointed day, shall remain suspended and all rights, privileges, obliga- 
tions and liabilities accruing or arising thereunder before the said date 
shall remain suspended or shall be enforceable with such modifications 
ànd in such manner as may be specified in such notification. 


12. Period of limitation —In computing the period of limitation 
for the enforcement of any right, privilege, obligation or liability refer- 
red to in section 11, the period during which it or the remedy for the 
enforcement thereof was suspended, shall be excluded. 

13. Act to have over riding effect—The provisions of this Act or 
any order or rule made thereunder shall have effect notwithstanding 
anything inconsistent therewith contained in any other law or any 
instrument having effect by virtue of any other law. 


14. Power to remove difficulties.—If any difficulty arises in giving 
effect to the provisions of this Act, the State Government may take 
such steps or issue such orders not inconsistent with the provisions of 
this Act, as niay be necessary for the removal of: the difficulty. 

153 Power to make rules.—(1) The State Government may make 
rules for carrying out the purposes of this Act. 

; (2) ‚In particular, and without prejudice to the generality of the 
foregoing power, such rulés may provide for— l 

(a) the management of, the Bangabasi Group of Colleges ; 

(b) the terms and conditions of service of the Administrator and 
other person or persons appointed to assist the Administrator ; and 
_ _(¢). the rate of interest in respect of money advanced by the State 
Government to the Administrator. 





THE CALCUTTA TRAMWAYS COMPANY (ACQUISITION 
OF UNDERTAKING) (AMENDMENT) ACT, 1978 

_, The following Act of the West Bengal Legislature, having been 
assetited to by the- President, was published in the Calcutta Gazette, 
‘Extra, Part III, No. 194, dated March 29, 1979 
l l WEST BENGAL ACT LXXIII OF 1978 

_ AnAċtto amend the Calcutta Tramways Company (Acquisition 
of Undertaking) Act, 1976. 





` 
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Whereas it is expedient to amend the Calcutta Tramways Company 
(Acquisition of Undertaking) Act, 1976 (West Ben. Act LIV of 1976), 
for the purposes and in the manner hereinafter appearing ; í 

It is hereby enacted in the Twenty-ninth Year of the Republic of 
India, by the Legislatare of West Bengal, as follows :— 


‘4. Short title.—This Act may be called the Calcutta. Tramways . 
Company (Acquisition of Undertaking) (Amendment) Act. 1978. 


2. Amendment of section 2 of West Ben. Act LIV of 1976.—In 
section 2 of the Calcutta Tramways Company (Acquisition of Under- 
taking) Act, 1976 (hereinafter referred to as the said Act), after clause 
(b), the following clauses shall be inserted : , 


“(bb) “new company” means the Government company, formed 
and registered under the Companies Act, 1956, (lof 1956) in 
pursuance of the provisions of section 5A ; 

(bbb) “notification” means a notification published in the Off ical 
Gazette;.”” 

3. Amendment of section 3.—Section 3 of the said Act shall be 
renumbered as sub-section (1) of that section, and after sub-section (I) 
as so renumbered, the following sub-section shall be added :— 

(2) Upon the vesting of the undertaking of the Company under 
sub-section (1), the State Government may, for the efficient manage- 
ment and administration of the underaking of the Company, provide 
by notification, for the transfer of such undertaking to, and vesting 
thereof in, the new company with effect from such date as may be 
specified in the notification.”. 


4, Amendment of Section 4.—In section 4 of the said Act,— 
= (a) in sub-section (2), for the words and figure “under section 
3% the words, figures and brackets “under sub-section (1) of section 
3” shall be substituted, and 


(b) in sub-section (6), for the words and figure “under section 
3,”, the words, figures and brackets ‘under sub-section (1) of section 
3.” shall be substituted. 

l 5. Amendment of section 5.—In section 5of the said Act, for 
the words and figure “under section 3,’’, the words, figures and 
brackets ‘“‘under sub-section (1) of section 3,” shall be substituted. 

6.: Insertion of new section 5A.—After section 5 of the said Act, 
the following section’ shall be inserted :— 


“ Formation and registration of a new company.—SA. Before the 
publication of the notification under sub-section (2) of section 3, there 
shall be formed and registered a’ Government company, with the 
name ‘The Calcutta Tramways Company (1978) Limited”, in accor- 
dance with the provisions of the Companies Act, 1956.’. (L of 1956). 

7. Amendment of section 6.—In section 6 of the said Act,— 


(a) in sub-section (1), for the words and figure “under section 3”, 
the words, figures and brackets “under sub-section (1) of section 3” 
shall be substituted; 

(b) in sub-section (2),— 

(i) for the words and figure “under section 3,’, the words, figures 
eae brackets ‘‘under sub-section (1) of: section 3,”” shall be substituted, 
A l 
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(ii) for the words, figure and brackets "in sub-section (1).”, the 
words, figure and brackets ‘in sub-section (1) of this section.” shall 
be substituted ; and 

(c) in sub: section (3),— 

(i) for the words, figure and brackets “under section 3,’’, the 
words, figures and brackets “under sub-section (1) of section 3.”, sahil 
be substituted ; and 

(ii) for the words, figure and brackets “in sub-section (1),” the 
words, figure and brackets “in sub-section (1) of this section” shall 
be substituted. 

8. Amendment of section 7.—In sub-section (1) of section 7 of the 
said Act,— 

(a) in clause (a), after the words ‘‘the State Government”, the 
words “forthe new company” shall be inserted. 

(b) in clause (b), forthe words and figure “under section 3,”, 
the words, figures and brackets “under sub-section (1) of section 3,” 
shall be substituted, and 

(c) in clause (c), after the words “the State Government’, the 
words “or the new company” shall be inserted, 

9. Amendment of section 9.—In section 9 of the said Act, after 
the words ‘‘the State Government”, the words “or the new company’ 
shall be inserted. 

10. Amendment of section 10. In sub-section (1) of section 10 of 
the said Act, after the Words “the State Government”, the words ‘‘or 
the new company”’ shall be inserted. 

11. Amendment of section [3.—In section 13 of the said Act, the 
words ‘‘published in the official Gazette” shal] be omitted. 


THE WEST BENGAL PANCHAYAT (AMENDMENT) 
ORDINANCE, 1979 . 

Published in the Calcutta Gazette Extra, Part III-A No. 229, dated 
April 14, 1979. 

WEST BENGAL ORDINANCE NO. I OF 1979 

Whereas it is expedient to amend the West Bengal Panchayat 
Act, 1973, (West Ben. Act XLI of 1973), for the purposes and ia the 
manner hereinafter appearing ; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

The Governor is pleased , in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India, to make and 
promulgate the following Ordinance :— 

1. Short title —This Ordinance may be called the West Bengal 
Panchayat (Amendment) Ordinance, 1979. 

2. Amendment of section 94 of West Ben. Act XLI of 1973.—In 
sub-section (2) of section 94 of the West Bengal Panchayat Act, 1973 
of West Ben. Act XLI of 1973, (hereinafter referred to as the said 
Act), for clause (iii), the following clause shall be substituted and 
shall be deemed always to have been substituted :— _ 

‘“(iii) (a) members of the House of People and the Legislative 
-Assembly of the State elected thereto from a constituency comprising 
‘the Block or any part thereof, not being Ministers, and 
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(b) members of the Council of States, not being Ministers, kaving 
B place of residence in the Block.” 

3. Amendmant of section 119. —After sub-section (1) of section 119 
of the said Act, the following sub-section shall be inserted and shall 
be deemed always to have been inserted :— 

“(1A) There shall be a Secretary for every Panchayat Samiti and 

the Extension Officer, Panchayats shall be the ex-officio Secretary.”. 

4. Amendment of section 125.—For sub-section (3) of section 125 

` of the said Act, the following sub-section shall be substituted and sball 
be deemed always to have been substituted :— 


**(3) (a) The Extension Officer, Panchayats shall act as the 
Secretary to the Artha O Sanstha Sthayee Samiti. 

(b) The members of a Sthayee Samiti appointed under clause (c) 
of sub-section (2) of section 124. other than the Artha O Sanstha 
Sthayee Samiti, shall select in such manner as may be determined by 
the Karmadhyaksha one of such members to act as the Secretary to 
such Sthayee Samiti.” 

The 12th April, 1979, 
T. N. SINGH, 
Governor of West B2ngal. 


THE WEST BENGAL PANCHAYAT (AMENDMENT) ACT, 1979. 
The following Act of the West Bengal Legislative, having been 
assented to by the Governor, was published in the Calcutta Gazette 
` Extra. Part III, No. 260 dated April, 30, 1979. 
WEST BENGAL ACT X OF 1979 . 

An Act to amend the West Bengal Panchayat Act, 1973. 

Whereas it is expedient to amend the West Bengal Panchayat 
Act, 1973, (West Ben. Act XLI af 1973) for the purposes and in the 
manner hereinafter appearing ; : 

It is hereby enacted in the Thirtieth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short titl.—This Act may be called the West Bengal 
Panchayat (Amendment) Act 1979. 

2. Amendment of section 124 of West Ben, Act XLI of 1973,—In 
sub-section (3) of section 124 of the West Bengal Panchayat Act, 1973 
(herelnafter referred to as principal Act), for the words ‘“‘more than 
two Sthayee Samitis”’, the words “more than three Sthayee Samitis’’ 
shall be substituted and shall be deemed always to have been substi- 


tuted. 

3. Amendment of section 150.—To sub-section (5) of section 150 
of the principal Act, the following proviso shall be added and shall 
deemed always to have been added :— 


“Provided thatif for any reason the Executive Officer cannot 
attend any meeting of the Zilla Parishad he shall depute the Secretary 
of the Zilla:Parishad to attend such meeting.’’. 

4. Amendment of section 179.—In sub-section (5) of section 179 
of the principal Act, for the words “signed by the Executive Officer’’ 
the words ‘‘signed by the Executive Officer, or if authorised by the 
Executive Gficer by the Secretary’’ shall be substituted and shall be 
deemed always to have been subatituted. 
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THE TAXES ON ENTRY OF GOODS INTO CALCUTTA 
METROPOLITAN AREA (AMENDMENT) ACT, 1979. 

The following Act of the West Bengal Legislature having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extra, Part III, No. 235, dated April 20, 1979. 

WEST BENGAL ACT VIII OF 1979, 

An Act to amedd the Faxes on Entry of Goods into Calcutta 

Metropolitan Area Act, 1972. 


Whereas it is expedient to amend the Taxes on Entry of Geods 
into Calcutta Metropolitan Area Act, 1972 (West Ben. Act V of 1972), 
for the purpose and in the manner hereinafter appearing ; 

And whereas previous sanction of the President under the proviso 
to clause (b) of article 304 of the Constitution of India has been 
obtained ; 

It is hereby enacted in the Thirtieth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title-—This Act may be called the Taxes on Entry of 
Goods into Calcutta Metropolitan Area (Amendment) Act, 1979, 

2. Substitution of new Schedule for the Schedule to West Ben. Act 
V of 1972.—For the Schedule to the Taxes on Entry of Goods into 


Calcutta Metropolitan Area Act, 1972, the following Schedule shall be 
substituted :— 


“THE SCHEDULE. 
(See sections 2 and 6.) 
Sl. Specified goods. Rate of tax. 
No. 
l 2 3. 


l. Coffee and Chicory in whole or powdered 


5 paise per 
form including instant Coffee. 


kilogram. 


2. Cocoa and Cocoa-beans 8 per cent. ad 

valorem, 

3, Fruit, Juices, and all other beverages not 8 per cent. ad 
specifically provided for. valorem. 
Malt and Malt extrsets 8 per cent. ad 

“) 


valorem. 


d 
5. Milk condensed or preserved except whole 8 per cent. ad 


milk, toned milk, skinmend milk powder and 


valorem, 
bady food. 
6. (a) Milk Cream, Kheer, butter of all kinds 8 per cent. ad 
and Cheese. valorem. 
{b) Ghee - Ra. 4.00 per 50 
kilograms. 
7, (a) Meat, fresh or preserved for whatever 8 por cent. ad 
use, preserved fish valorem, 
(b) oe Lard and other edible animal ... Ditto. 
at 
(c) Tallow l paisa per 
i , kilogram. 
8. Fruits, dried or preserved, including nuts of 


8 per cent. ad 


all kinds other than those specified separately valorem, 


10. 


11. 


12, 


13. 


14, 
15, 
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Specified goods. 
2 


in this Schedule, excluding fresh fruits and 


betel nuts. 
AJl kinds of food or drinks not specifically 


provided for, not being fresh or 


green fruits, 


dry cocoanut, fresh vegetables, chakka, fresh 
channa, curd, fresh milk, fresh fish, cereals 
and pulses. 


(a) 


(e) 


Baking Powder, Curry Powder, Spices 
and powders thereof. 
Stabilisers used as food additives 


Gelatine of non-explosive grade and 
articles made thereof 

Saffron 

Food Colours, food essences of all kinds 
Honey 


Jam, jelly, marmalade, chutney, pickles 
Menthol, Peppermint and Peppermint 


Oil, Camphor and Camphor Oil, Eucaly- ~ 


ptus Oil, Orange Oil, Vanilla. 
Sugar, Sugar Candy and Sugar Cube 


Gur of all sorts 
Molasses 
Saccharin and other Sweetening Agents 


Dextrose, Lactose, Fruit Sugar, Glucose 
of all kinds except injectible grade. 


Groundout Oil be a 
Til Oil ae wet 
Cocoanut Oil ee es 
‘Castor Oil ee it 
All other vegetable oils not specifically 


provided for elsewhere in this Schedule, 
excluding mustard oil and rape seed oil. 


Vanaspati and Hydrogenated Oils 


(2) 
(b) 


_ © 


Groundnut shelled or unshelled ..- 
Desiccated cocoanut, and copra dust 
All other oilseeds of vegetable oils not 


specifically provided for, other than 
mustard seed and rape seed. 


[ 1979 


Rate of tax. 
3. 


8 per cent. ad 
valorem. 


8 per cent. ad 

valorəm. 
Ditto 
Ditto. 


8 per cent. ad 

valorem. 
Ditto. 
Ditto. 
Ditto. 

2 per cent. ad 

valorem. 


75 paise per 
50 kilograms. 
20 paise per 
50 kilograms. 
75 paise per $ 


metric tonne. 


aor 


Toa 


6 per cent, ad 
valorem. 
Ditto. 


Rs. 200 per 
50 kilograms. 
` Ditto. 
22 paise per 

kilogram. 

Rs. 1.50 per 
50 kilograms. 
Rs. 2.00 per 
50 kilogram. 


Rs. 4.00 per' 

50 kilograms. 

I per cent. ad 
valorem. 

I} per cent. ad 
valorem. 
1 paise 
kilogram. 


per 
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SI. Specified goods, Rate of tax. 

No. 

1 2 3; 

16. (a) Wine, country liquor, India made foreign Rs. 3.00 per 
liquor, foreign made foreign liquor aad bulk litre. 
all other alcoholic beverages excluding 
beer specified separately. 

(b) Beer 60 paise per 
bulk litre. 

(c) Absolute alcohol, Rectified spirit 15 paise per 
bulk litre. 

(d) Denatured spirit, Methylated spirit 10 paise per 
bulk litre, 
(e) All alcohols used in industrles not speci- Ditto. 

fically provided for excluding Methanol. 
17. (a) (i). Aviation Gasoline (Different Grade), ... 2 paise per 
Aviation Turbine Fuel, Diesel Oil litre. 
and Motor Spirit of all kinds. 
(ii) Furnace Oil Ditto. 
(iii) Lubricating oils of oll kinds Ditto. 
(iv) Mava Oil Ditto. 
(v) Natural Gasoline bias Ditto. 
(vi) Jute Batching. Oil abe : Su Ditto, 
(vii) Wash Oil (Excluding non- -Petrole- Ditto. 
um products derived on Coke-oven 
(by products). 
_ (viii) Solvent Oil Ditto. 
(ix) Spindle Oil is Ditto. 
(x) Sevasol ‘Ditto. 
(xi) Solutions, compositions Ditto. 
(xii) Mineral Turpentine Oil ae Ditto. 
(xiii) White Oils Ditto. 
(xiv) Other fuel oils provided that noth- Ditto. 
ing hereinbefore contained shal) 
include Kerosene Oil and Crude Oil. 
(xv) Liquified Petroleum Gas ae Ditto. 
(xvi) Petroleum products, not specifically .. Ditto. 
mentioned 
(xvii) Bye-products of mineral oil da Ditto. 
€b) Crude Oil a3 1 paisa per 4 
l litres. 
(c) Greases based on petroleum products 2 per cent, ad 
Petroleum Jelly. valorem, 
(d) Paraffin Wax “te ‘és 2 poise per 
kilogram, 
Re. 1 per 


(e) Petroleum Coke 


i$, (a) Goats, Lambs, Sheep, 3Kids of goats, 
lambs or sheep 


metric tonne. 
we 2) paise per 
head. 
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Sl. Specified goods. 
No. 
1 2 
(b) Buffaloes, Cows, Horseś, Oxen and 
Calves 
(c) Pigs ii j 
19. (a) Hides and Skins as 
(b) Leather, including bags, boxes, chappals, 
harness, saddles, sandals. shoes, slippers, 
straps, all other articles made of leather 
not specified separately. 
20. Charcoal, Coal, Coke other than Petroleum 
Coke specified separately in this Schedule, 
_ briquettes of coal or coke. 
ZI. (a) Calcium Carbide set wae 
(b) Calcium Carbide sludge Dia a 
22. (a) Pan masala excluding Tobacco Prepara- 
tion 
(b) Kateehu (Katba), Silverleaves 
(c) Zarda and Snuff ee 
23. (a) Crackers and fireworks of all sorts 
(b) Safety fuses, Chlorates of Sodium and 
4 Potassium, Nitrates (excluding Fertiliser 
Grade) and other raw materials and com- 
ponents of crackers and fireworks not - 
specifically provided for. 
(c) Phosdhorous, Nitro-Cellulose Cotton 
(d) Sulphur 
(c) Metal dust and powder 
24, (a) Alum, Caustic Soda, Caustic Seda Lye, 
Phenyle, Potassium Carbonate, Ritha 
Soda of all kinds, Reck-salts. 
(b) Silicate, of Sodium, Potassium and Alum- 
inium, Hydrated Alumina, Silica Gel, 
Bleaching Powder. 
(c) Sands of all kinds. ‘ee 
25. -Soaps, Detérgents, Shampoo, Shikekai of all 
kinds and other substances used for washing 
cloths, fioors apd utensils. 
26, (a) Leather Polish, Metal Polish and all 


other polishing materials; 


t 1979 


Rate of tax. 


3. 


‘Rs. 2.00 per 
head (50 paise 
per head for 
calves). 


50 paise per 
head. 

15 paise per 
kilogram 

1 per cent. ad 
valorem. 

Re. ł} per 


metrie tonne. 


3 per cent. ad 
valorem. 


Re ft per 
metric tonne. 
6 per cent. ad 
valorem. 
Ditto. 
Ditto. 


10 per cent. 
ad valorem. 
5 per cent, ad 

valorem. 


Ditto. 
10 paise per 
kilogram 
5 per cent. ad 
valorem. 


25 ae per. 
50 kilogram. 


1 paisa per 


kilogram, 


50 paise per 
metric tonne. 


2 per cent. ad 


valorem. 


we 2 per cent, ad 


valorem., 
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Sl. Specified goods Rate of tax 
No. 
l 2 3 
(b). Emery Grains and Emery Powder, Emery ... Ditto. 


papers and Emery Cloths and all sorts of , 


abrasssives. 

27. Tans and Tanning Materials including Nitrite, 2 per cent, ad 
Chromates, Di-Chromates, Formates, Sulp- valorem., 
hide, Hydro-sulphite and Sulphate and Sulp- 
hite of Sodium and Potassium only. 

28. (a) Cəment ofall sorts inctudiag Plaster of Rs. 2.00 per 

. Paris metric tonne, 
(b) Asbestos, Raw and fibre 2 per cent. ad 
valorem. 
(c) All sorts of mineral wools Ditto. 

29. (a) Chalk, Chalk Powder, and Calcium 5 paise per 
Carbonate in any form not otherwise kilogram. 
specified. ; 

(b) Earth of all kinds including China Clay, 7 paise per 
Fire Clay other than Red Earth. 50 kilograms. 
(c) Lime of all grades Re. 1 per 


30. (a) Mosaic Pieces and Chips 


metrie tonne. 
2:per cent of 


valorem. 
(b) Marble pieces and Chips Ditto. 
(c) China Mosaic Chips Ditto. 
(d) Tiles, Flooring Tiles, Mosaic Tiles, Ditto. 
Roofing Tiles of all kinds and Terr ozo 
Tiles 
(e) Stone Slabs, Marble Slabs Ditto. 
(f) Stone Chips, Stone Powder (except 7 paise per 50 
emery powder, (Stone Ballast, Gravels, kilograms. 
Stone metals, Felsper, Quartz, Slate, 
Stone, Soap stone, Clinker, Blast Furnace 
Slag and Briquettes of all sorts exclud- 
ing briquttess of coal or coke specified 
elsewhere 
31. (a) Ordinary Clay Bricks, burnt or unburnt 2 per cent. ad 
valorem 
(b) Brick bats, Jhama and Surki Ditto, 
(c) Fire bricks, Glazed bricks and Refractories... Ditto. 
32. (a) Cement Pipes, China Pipes, Earthen 2 per cent, ad 
Pipes, Asbestos Pip:, C. I. Pipes and fit- valorem. 
tings thereof l 
(b) Asbestos Cement Sheets, Roofing Sheets Ditto, 
of all other kinds not specified elsewhere 
(c) Roofing Felt I per cent. 
valorem, 
33. (a) Asphalt, Bitumen, Coal ash, Coal far, ... 7 paise per 50 
kilograms. 


Coal tar pitch 
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(b) Plasticised Pitch, Mastic 2 per cent. ad 
valorem. 
(c) Naphthalene, Naphthalene Oil, Carbolic Ditto. 
Oil, Creosote Oil Solvent Naphtha, Cresol, 
Wash Oil (Excluding petroleum products), 
Coal Tar Oil, Light Oil 

34, Glass, Glass ware, China-ware, Enamelled .. 2 per cent. ad 
Ware, Porcelain-ware, Stone-ware, Earthen- valorem. 
ware, Bottles and all kinds of Crockeries 

35. Sanitary Wares and Fittings including all 2 per cent. ad 
metal valves, Cocks and other fittings valorem. 

36. Ply-wood, Hard Board, Masonite, Soft Board, 4 per cent. ad 
Decorative Laminates, Card Board, Grey valorem, 
Board, Mill Board, Straw Board, and any other 
kinds of boards of whatever composition not 
otherwise specified and articles made thereof 

37. (a) Wood, Ballies, Timber, Cane and articles 5 per cent, ad 

made thereof including furniture, but Valorem, 
excluding wood exclusively meant for 
manufacture of match sticks. 

(b) Sandal Wood, Articles made of such Ditto. 
wood, Sandal Wood Dust and Chips 
38. (a) Allsorts of Scents, Attars, Essence (ex- 3 por cent, ad 
à cluding Food Essences), Essential Oils valorem, 
not specifically provided for, all kinds of 
aroma imparting materials and perfumery. 

(b) Benzene, Xylene, Toluene and compounds ... 2 per cent. ad 
thereof valorem. 

(c) Phenol and phenolic compounds Ditto. 

39. Resin of all kinds (natural or synthetic), Gum 2 per cent. ad 
and Glue, and Casein of all sorts, Adhesive valorem. 
and Pasting Materials of all kinds 

40. Bair Oils, Perfumed Oils, Hair Lotions, Hair 3 per cent. ad 
Tonic, Hair Creams, Hair Dyes and Pomades valorem. 

41. (a) Razors, Razor parts, Safety Razors aad 


parts thereof, other shaving requisites in- 
cluding blades . 
(b) Brushes, Brush Components, Combs. 
Looking Glasses 
(c) Tocth’Paste. Tooth Powder, Gurakhu 
(d) Shaving sticks, Shaving Soaps, Shaving 
Creams and After shave Lotion 
(e) Allsorts of Cosmetics, and other prepa- 
ration whether medicated or not for the ` 
‘care Of skin including beauty creams, Cold 
Creams, Vanishing Creams, Skin Food and 
Tonics, Snows, Face Powder, Rouge, Face 
‘Paints and Colours, Talcum Powder, Baby 
‘Powder 


2 per cent. ad 


‘valorem, 


Ditto, 


Ditto. 
Ditto. 


3 per cent. ad 
valorem, 
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(f) Glyeerine .. 2 per cent. ad 
\ valorem. 
42. (a) Cigar cases, cigarette cases 4 per cent. ad 
valorem, 
(b) Cigar Holders, Cigarette Holders Ditto. 
(c) Smoking pipes, Hookka and other Ditto 
smoking requisites excluding 
tobaccco and tobacco preparation other 
-~ than snuff and zarda specified elsewhere 
(4) Tobacco-cases and pauches Ditto. 
(e) Cigarette papers, filter rods and alumi- Ditto. 
nium leaves and foils 
(f) Cigarette Lighters Ditro. 
43, Starches of all sorts, arrowroots, Dextrine, 1 paisa pep 
farina starches, sago rice, sago flour, sizing kilogram, 
Oils (not otherwise specified), sizing materials, 
tamarind seeds and gourd seeds including 
powder and flour of both, tapioca and tapioca 
flour and substitutes thereof 
44. (a) (i) Cotton, ginned or unginned $ paisa per 
kilogram, 
(ii) Cotton waste, hard waste and yarn 25 paise per 
waste 50 kilograms, 
(b) Raw or unspun wool, knitting wool, 4 per cent. ad 
woolen yarns valorem. 
(c) All other fibres including coconut, hemp I per cent, ad 
excluding jute valorem, 
(d) Products of all fibres natural or Ditto. 
synthetic including fibre strings, ropes, 
cords of all kinds, excluding jute, and 
excluding cotton-yarn and yarn elsewhere 
specified. 
(e) Steel yarn, asbestos yarn, tyre cord yarn, Ditto. 
glass yarn coil yarn, hemp yarn and 
synthetic yarn, ! 
(f) Threads of all sorts excluding cotton Ditto. 
thread 
(g) Linoleum l Ditto. 

45. Piece goods of artificials materials, hemp, linen, ... 1 per cent, ad 
cotton, silk, syothetic materials, wool, valorem, 
articles made of wholly or partly of any of 
the materials not otherwise specified 

46. (a) Rawrubber, synthetic or natural, latex, 10 paise per 
vulcanised rubber - kilogram. 

(b) Reclaimed rubber 6 paise per 
kilogram. 
(c) Rubber waste ».. 2 Dpaise per 


kilogram 





nents, spares, materials used therein, 


[1979 - 
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(d) Rubber tyres, rubber tubes for vehicles 2 per cent: 
ad valorem: 
(e) Rubber tubes other than for vehicles | per cent: 
ad valorem. 
(f) Rubber solutions and rubber chemicals ae Ditto 
(g) Alt other rubber goods, gutta percha and > ... Ditto 
| articles made thereof 
47, (a) Beads ofall sorts 2 per cent. 
. ad valorem. 
(b) Broaches, Hairpins, Garters, Suspenders, ... Ditto 
Safety pins, clips, snap buttons, snap faste- 
ners, zip fasteners and other kinds of faste- 
ners erochet hooks, knitting hooks, pins and ` 
needles of all kinds, buttons of all kinds 
(c) Immitation ornaments, pearls Of all kinds, Ditto 
articles of immitation jewellery 
(d) All kinds of laces and tapes including Ditto 
adhesive tapes, embroidery articles 
48. (a) Bakelite, bakelite goods 2 per cent 
ad valorem 
(b) Celluloid, celluloid goods ... Ditto 
(c) Celluloid powder, flakes and products thereof ... Ditto 
(d) Ebonite, monide and products thereof .. Ditto 
(e) Plastic, polythene and flakes, powder, Ditto 
granules and cuttings thereof. 
(f) Plastic goods except plastic toys 4 p:r cent. 
ad valorem. 
(g) Sponges and articles made thereof 2 per cent, 
ad valorem 
` (bh) Cellophan and articles made thereof Ditto. 

49. (a) Locks, keys, key rings, key chain 2 per cent. 
ad valorem, 
(b) Forks, spoons, cutlery of all kinds, domestic ... Ditto, 

utensils and crockeries. 
(c) Nipples, shapes, crucibles made of graphite Ditto. 
or of any other materials. 
(d) Scissors, knives of all kinds Ditto 
(e) Toys of all kinds except toys made of Ditto . 
plastic, all kinds of sports goods. 
(f) Stoves, Petromax, Lanterns and all other Diito. 
lighting equipments includiag those for 
electric or gas lighting, their spare parts 
and accessories. 
(g) Pressur: cookers, thermos flasks, their . .3 per cent. 
Spares and accessories. ad valorem. 
50. (a) ‘Musical instruments and their spares and ... 3 per cent. 
agcessories ad valorem. 
(b) Cine projection machinery, their compo- 2 per cent. 


ad valorem, 


i 


~ 
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Specified goods Rate of tax 
2 3 i 


(c) Photographic machinery, their components ... Ditto 
and spares photographic films, mounts, all 
kinds of photo papers and albumbs, 
photographic chemicals. 





(d) (G) Raw (unexposed) cinema films .. l paisa per 
: meter, 

(ii) Cinema films processed and reels » IO paise per 
metre. 


(e) Optical goods and dental goods and their .... 1 per cent ad- 
spares and accessories. 


valorem. 
(f) Clocks, watches and their spares ... .. 2 per cent. ad 
valorem. 
(2) Sewing machines, their spares and access- ... Ditto. 
ories 
(h) Surgical instruments, Scientific applian- ... I percent, ad 
ces,their spares and accessories. valorem. 
(i) Surveying apparatus, their spares and .. 2 per cent. ad 
accessories . valorem. 
(j) Typewriters, their spares and accessories Ditto. 


(a) (i) Electrical domestic appliances and  ... 2 percent. ad 
their components and spares. valorem. 
(ii) Electrical fittings, electrical materials ... Ditto. 
(iii) Electrical machinery of all kinds Pi Ditto. 
alternators, control switch gear dynamos, 
goneratores, turbo gernating sets, their 
components and spares. 


(iv) Electric goods includiag batteries, cells, ... Ditto, 
Copper strips for electric cells. 
horn electric and their spares. 


(v) Electric machinery for generation; transmi- ... Ditto. 
gsidn and distribution, motors, generators, 
their components and spares. 

(vi) Radios, Radiograms, Television sets or ... 4-per cent. ad 
apparatus, loudspeakers, gramophones, valorem 
Recordplayer, Tape recorder, amplifiers, 
wireless goods, their components and 
Spares. 


All kinds of machinery, plants engines, tools, 
instruments, apparatus and appliances, com- 
ponents, spare parts and accessories thereef 
except those otherwise specified. 

Iron, steel and their alloys— 

(a) Blooms, billets, slabs 


.. 2 per cent, ad 
valorem 


» Rs, 10 per 
metric tone, 

(b) Pig iron one the pee Ditto. 

(c) (i) angles, equal or unequal aes .  « Ditto 
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(ii) bars, rods, rounds P sai Ditto. 
(iii) black or galvanished sheets, plain ..,. or Ditto. 

or corrugated 
(iv) bulbs or toe ns at sas en Ditto. 
(v) Channels Se eR cede tas ... Ditto 
(vi) Fishplates for rails aa age Sus Ditto. 
(vii) Joists ee oF s aui Ditto 
(viii) Rails oe oo oie sa Ditto. 
(ix) Plates, ordinary mild steel including eve Ditto. 


boiler, and high tensile ship building or 

bullet proof 
(x) Shell, steel ingots, blooms, billets, bars... Ditto. 
(xi) Spring steel, vehicular or flat bars 
(d) (i) Bolts, nuts, rivets, washers and such ... 2 per cent. ad 


other articles volorem 
(ii) Hardware articles, builders hardware ‘ee Ditto. 
(iii) Hoops, strips sei Ditto. 
(iv) Pipes, tubes a Ditto. 
(v) Wire, barbed, telegraph or other a Ditto. 
kinds of black or galvanished 
(vi) Wire nails, wire nettings, wire meshes, re Ditto. 


grills, expanded metal. 
(vii) Spring, hooks, rings, buckles, eyes and oes Ditto. 
` eye-lets 
(vili) Steel furniture including almirahs, si es Ditto. 
drawers and chests, safes and lockers 
(ix) Any other articles manufactured from des Ditto. 
iton or steel or their alloys not specified 
eleswhere. 


(e) Iron and steel scrap, skull ... Rs. 6 per metric 
tonne. l 


54. (i) Non-ferrous metals, their alloys, bars, ... Rs. 2 per 50 kilo- 


rounds, sheets, ingots and their circles. grams. 

(ii) Non-ferrous metal dross and waste ... Re.1 per 50 kilo- 

grams. 

(iii) Acticles made of non-ferrous metals and .:. 2 per cent. ad 
their alloys, not specified eleswhere. valorem. 

55. Stainless steel and articles made thereof ... 2 per cent. ad 
valorem. 

56. (a) All kinds of paints including acrylic ... 2 per cent. ad 
and plastic emulsion paints, lacquers, valorem. 


distempers, cement colours or paints 
enamels, liquid paints, powder paints, 
whether ready for use or not, dyes, 
indigo, pigments, all colouring matter and 
whitening agents, colour washes used for 
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painting buildings, cement and plastic 
colour washes. 
(b) Varnishes, paint removers and stain Ditto. 
removers of all kinds. 
(c) All sorts of diluents, thinners, and seg Ditto. 
hardeners not otherwise specified. 
(d) Red-oxide, Zink oxide, Titanium di- Ditto. 
oxide and powder, Aluminium oxide, 
Green oxide. Black oxide, Carbon blacks, 
Tin-chlorides, Cutch, Pine Tar, Oil Turpentine. 
57. Paper... 
(a) Newsprint 50 paise per 
50 kilograms. 
(b) All kinds of paper of whatever eomposi- Ditto. 
tion and thickness not specified elsewhere, 
(c) Paper waste 25 paise 
per 50 
kilograms, 
58. (a) Lac except kiri lac and articles made thereof ... 10 paise pes 
kilogram. 
(b) Kiri lac .. 5 paise per 
kilogram. 
(c) Cork and articles made thereof, including I per cent, 
thermo-cole ad valorem, 
59 (a) Activated carbon, carbon rods, carbon 2 per cent, 
blocks, carbon dust ad valorem. 
(b) Industrial belting, industrial chain and pulleys... Ditto, 
(c) Welding electrodes, welding roads and ; Ditto. 
welding cables 
(d) Moulds, dices, crucibles, grinding wheels and... Ditto, 
‘semi finished metal castings. 
(e) All kiads of bearings, ball bearings pickers, ... Ditto. 
buffers healds, reels, bobbins strainers, machi- 
nery felts and netting cloths, 
(f) Any other mill stores, or gin stores not speci- ... -Ditto. 
fied elsewhere 
60. (a) Industrial gases, including liquid oxygen, 2 per cont, 
gaseous oxygen and acetylene gas, chlorine ad volorem. 
gas, maffrom gas, carbonic acid gas. other 
refrigerating gas, argon gas, 
(b) All chemicals not specified elsewhere ..» Ditto. 
61. Sculptured, decorative or engraved goods of clay, Ditto, 


metal, stone, wood or other articles, earthenwares, 
terracota, clay models. 
62. Vehicles— 
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(a) AN motor vehicles, motor cycles, scooters, ... 3 per cent, 
chassis, lorries, tractor, trailer. l ad valorem 
(b) Bi-oycles, carriages, perambulators TA Ditto. 
(c) Al other kinds of vehicles not otherwise... Ditto, 
specified i l 
' (d) Components, accessories and spares of all... Ditto. 


vehicles and carriages. 


THE WEST BENGAL APPROPRIATION ACT, 1979. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extra, Part III No. 195, dated March, 30 1979. 

WEST BENGAL ACTI OF 1979. 


„: An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of -West Bengal ‘for the services 
and purpose, of the year ending on the thirty-first day of March, 1980. 

Whereas it is expedient to authorise payment and appropriation 
Of certain sums from and out of the Consolidated Fund of West 


Bengal for the services and purposes of the year ending on the thirty- 
first day of March, 1980; 


It is hereby enacted in the Thirtieth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title.—This Act may be called the West Bengal Appro- 
priation Act, 1979. 


(Text Omitted) ` 


` 


THE WEST BENGAL APROPRIATION (NO. 2) ACT, 1979 

The following Act of the West Bengal Legislaturo, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extra. Part HI, No. 196, dated March 30, 1979. 


WEST BENGAL ACT II OF 1979 
An Act to authorise payment and appropriation of certain 
further sums from aud out of the Consolidated Fund of West Bengal 
for the services and purposes of the year ending onthe thirty-first day 
of March, 1979, 


Whereas it is expedient to authorise payment and appropriation of 
certain further sums from and out of the Consolidated Fund of West 
Bengal for the services and purposes of the year ending on the thirty- 
first day of March, 1979, 

It is hereby enacted in the Thirtieth Year of the Republic of India, 
by the Legislature of West Bengal, as follows:— 

1, Short title.—This Act may be called the West Bengal Appro- 

ation (No. 2) Act, 1979, l 
pe ; (Text omitted) 
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THE WEST BENGAL MOTOR VEHICLES TAX ACT, 1979. 
The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extra, Part III, No. 248, dated April 26. 1979 
WEST BENGAL ACT IX OF 1979 


An Act to consolidate and amend the law relating to imposition 
"and levy of tax on motor vehicles in the State of West Bengal. 

Whereas it is expedient to consolidate and amend the.law relating 
Š imposition and levy -of tax on motor vehicles in the State of West 

engal: 

It is hereby enaeted in the Thirtleth Year of the Republic of India, 
by the Legislature of West Bengal, as follows:— 

1. Short title, extent and. commencement.—(1) This Act may be 
called the West Bengal Motor Vehicles Tax Act, 1979. 


(2) It extends to the whole of West Bengal. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Definitions —(1) In this Act, unless there is anything repug- 
nant in the subject or context,— 

(a) “certificate of registration” means a certificate of registration 
2 n ‘motor vehicle issued under the Motor Vehicles Act, 1939 (4 of 

)3 l 


(b) “motor vehicle’ includes a vehicle, carriage or other means 
of conveyance propelled, or which may bo propelled, on a road by 
electrical or mechanical power either entirely or partially; . 

(c) “permit” means a permit as defined in clause (20) of section 
2.0f the Motor Vehicles Act, 1939 (4 of 1939); 


(d) “‘prescribed’’ means prescribed by rules made under this Act ; 

(e) “registering authority” means the authority empowered under 
the Motor Vehicles Act, 1939, to register motor vehicles; 

(f) “the tax” means the tax imposed under.this Act ; 


(g) “Taxing Officer” means any person or persons or agency as 
the State Government may, by notification in the Official Gazette, 
appoint, to exercise, within such areas as may be specified in the noti- 
fication, the powers conferred and to perform the duties imposed by or 
under this Act; 

(h) “tractor” means a motor vehicle which is not itself construc- 
ted to carry any load (other than equipment used for the purpose of 
propulsion), but does not include a road-roller or a tractor used solely 
for agricultural purposes ; 

(i) “trailer” means any vehicle drawn or intended to be drawn 
‘by a motor-vehice. 


(2) All other words and expressions used in this Act but not defi- 
ned shall have the same meanings as in the Motor Vehicles Act, 1939, 

3. Imposition of tax.—(1) Every owner of a registered motor 
vehicle-or every person who ownes or keeps in his possession or control 
any motor vehicle- shall pay tax on such vehicle at the rate specified in 
‘the Schedule. 

(2) ‘The State Government may, by notification in the Official 
Gazette from time:to time, increase the rates of tax spreified in the 
‘Schedule : 
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Provided that such increase shall not exceed in the aggregate fifty 
percent. of the rate specificd inthe Schedule on the date of the 
commencement of this Act 

4. Tax to be paid for the whole year in advanee.—(1) The tax 
piyable under sectioa 3 shall be paid for the year and in advance by 
the person liable to pay the tax within such period as may be 
determined by the Taxing Officer : 


Provided that in the case of transport vehieles the Taxing Officer 
shall allow paym:nt of tax for quarterly periods of three calendar 
months each in the manner as may be determined by him. Such tax 
shall not exceed a quarter of the tax payable for the year. A rebate of 
five per cont shall be allowed if the tax is however paid forthe year in 
advance. 


(2) (a) Iathe case of a motor vehicle temporarily registered 
under section 25 of the Motor Vehicles Act, 1939, only one-twelfth 
of the tax payable for the year shall be paid in repect of such vehicle 
as 80 registered, 


(b) In the case of a motor Vehicle registered outside West Bengal, 
whether temporarily under section 25 of ‘the Motor Vehicles Act. 
1939, or otherwise, and which is used or kept for use in West Bengal 
temporarily, tax shal! be payable for every week or part thereof for 
which the motor vehicle is so used or kept for use in West Bengal, at 
the rate of one-fifty second part of the tax payable forthe year, per 
week. 


(3) Ifa Taxing Officer is satisfied that the certificate of registrat- 
ion and the token delivered under section § on payment of the tax in 
respect of a motor vehicle has been surrendered or that a motor 
vehicle has not been used or kept for use for any complete calendar 
month; he shall, on application under section 13, refund or remit in 
respect of the said vehicle one-twelfth of the tax payable for the year 
for every calendar month for which the said vehicle has not been used : 


Provided that where a motor vehicle, other than a motor vehicle 
Sor the transport of goods or plying for hire for the carriage of 
passengers, has not been used for any period in West Bengal by reason 
of its being removed and kept outside West Bengal during such period, 
the Taxing Officer shall not refund or remit in respect of the same 
vehicle any portion of the tax for the quarterly period during which 
the said vehicle is so removed. 


(4) Notwithstanding anything contained in sub-section (1) no 
person shall be liable to pay tax during any period on account of any 
motor vehicle in respect of which tax is payable under this Act if the 
tax due in respect of such vehicle for the same period has already been 
paid by some other person. 


3. Declaration by person keeping a motor vehicle for use.—(1) 
Every person who is liable to pay tax in respect of a motor vehicle 
under this Act shall fill up and sign a declaration in the 
prescribed from stating truly the, prescribed particulars and 
shall deliver the declaration asso filled up and signed 
to the Taxing Officer and shall pay to the Taxing Officer the tax which 
he appears to be liable, by such declaration, to pay in respect of such 
vehicle, 
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(2) Where a motor vehicle is- altered so as to render a person 
liable to the payment of an additional tax under section 6, such person 
shall fill up and siga an additional declaration in the prescribed form 
showing the nature of the alteration made and containing the 
prescribed particulars and shall deliver such additional declaration as 
so filled up and signed to the Taxing Officer and shall pay to the 
Taxing Officer the additional tax payable under section 6 which he 
appears to be liable, by such additional declaration, to pay in respect 
of such vehicle. 


6. Payment of additional tax.—Where any motor vehicle in 
respect of which tha tax has been paid is altered in such a manner as 
to cause the vehicle to become a vehicle in respect of which a higher 
rate of tax .is payable, the person who keeps such vehicle shall be 
liable to pay an additional! tax of a sum which is equal to the difference 
between the tax already paid in respect of such vehicle and the tax 
which is payable in respect of such vehicle after its being so altered, 
and the registering authority shall not grant a. fresh certificate of 
registration in respect of such vehicle asso altered until such amount 
of tax has been paid. 

7. Receipt of tax.—(l) The Taxing Officer shall grant and 
deliver to every person who pays to him the tax or additional tax in 
respect of any motor vehicle a receipt İn which shall be specified such 
particulars as may be prescribed. 


'(2) The Taxing Officer shall endorse the particulars of the tax 
paid in the certificate of registration of the vehicle concerned. 

8. Token to be exhibited on motor vehicles.—(1) The Taxing 
Officer shall at the time of granting a receipt for the tax deliver to the 
person paying the taxa token in such form and containing such 
particulars as may be prescribed. 


(2) Every person to whom such token is delivered shall cause it 
to be exhibited in the prescribed maaner on the vehicle in respect of 
which the taxis paid. 


9. Appeal —(1) Any person aggrieved by any order made by a 
Taxing Officer under this Act may appeal against the order to such 
appellate authority, in such manoor, withia such time and on 
payment of such fees as may be prescribed. l 

' (2) Any such appeal shall be heard and decided by the appellate 
authority in such manner as may be prescribed and the decision of the 
appellate authority on such appeal shall be final : 

Provided that no appeal shall be decided without giving the 
appellant an opportunity of being heard. ` 9 


10. Liability to pay tax by the transferee or the person in 
possession of a vehicle.—If ihe tax payable, in respect of any vehicle 
remalns unpaid by any person liable for the pay.oen’ thereof and such 
person before paying his tax transfers the owaership of such vehicle 
or ceases to be in possession or control of such vehicle 
‘the person to whom the ownership of the vehicle has been transferred 
or the person who is in possession of such vehicle, shall be liable to 
pay the ‘said tax ; l 

Provided that nothing contained in this section shall be deemed to 
affect the liability to pay the said tax on the person who has transferrop 
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the ownership or has ceased to be in possession or control of such 
vehicle, 

11. Liability to pay penalty for non-payment of tax in time.— 
If the, tax payable under scction 3 has not been paid during the 
prescribed period, the person liable to pay such tax shall— 


(a) in the ease of a transport vehicle, pay penalty— 

(i) of one-quarter of the tax if payment is made within thirty 
days after the expiry of the prescribed period, 

‘ (ii) of one-half of the tax if payment is made after thirty days, 
but within sixty days, after the expiry of the prescribed period, 
P (iii) equal to the amount of tax if payment is made after sixty 
ays ; 
(b) in case of other vehicles, pay penalty— 


(i) of one-quarter of the annual tax if payment is made within 
thirty days after the expiry of the prescribed period, a 

(ii) one-half of the annual tax if payment is made after thiry days 
but within sixty days after the expiry of the prescribed period, 

(iii) equal to the amount of annual tax if payment is made 
after sixty days. l 

12. Permits to be invalid incase ofnon-payment of tax within prescri- 
bed period.—Notwithstanding anything contained in the Motor Vehicles 
Act, 1939, (4 of 1939) if the tax due in. respect of a transport 
vehicle is not paid within the prescribed period, the permit shall be 
invalid from the date of expicy of the prescribed period till the 
tax is actually realised. 


13. Manner of claiming refund or remission.—A person claiming 
to be entitled to a refund or remission of tax under sub-section (3) 
of section 4 shall, within such: time as may be prescribed, make to 
the Taxing Officer an application in this behalf in writing ‘which 
shall be accompanied by such documents as may be prescribed, 

14. Recovery of tax, penalty or fine as arrear of land revenue.— 
Any tax, penalty or fine may be recovered in the same manner as an 
atrear of land revenue. The motor vehicle in respect of which the 
tax, ptnalty or fine is due or its accessories may be distrained or 
sold whether or not such motor vehicle or accessories are in posse-. 
ssion or control of. the person liable to pay the tax, penalty or fine. 


15. Change of address to be reported—If any person liable to 
pay tax under this Act ceases to reside or have his place of business 
at the address recorded jn the declaration under section 5 he shall, 
within thirty days from such ceasing, report such change of-address to 
the Taxing Officer in such manner as may be prescribed. 


16. Search and seizure.—(1) Any officer of the State Government 
not below such rank as may be notified or any Police Officer not 
below the rank of Sub-Inspector or such other officers as may be 
prescribed may require the driver of any motor vehicle. to stop the 
motor vehicle and cause it to remain stationary for the purpose.of 
satisfying himself that tax bas been duly paid in respect of such 
motor vehicle. 


(2) Any Officer referredto in sub-section (1) may enter any 


building or place without a search warrant to inspect any motor - 


vehicle to verify whether tax has bezn paid for ‘such vehicle. 
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(3) Notwithstanding anything contained eleswhere in this Act, 
any officer referred to in sub-secticn (1) mey seize and detain in such 
Manoer as may be prescribed, any motor vehicle in respect of which 
tax is due until the person liable to pay the tax,— 


(a) has satisfied the Taxing Officer having jurisdiction within thirty 
days of the detention that tke tax has actually been paid, . 
(b) bas within thirty days of such detention paid to the Taxing 
Officer having jurisdiction the tax due together with the penalty to be 
paid for non-payment of tax within the prescribed time, - 


, (4) On the expiry of the period of thirty days the vehicle seized 
and detained may be sold unless the person liable to pay tax has 
within a further period of fifteen days paid to the Taxing Officer having 
jurisdiction five times the annual tax duein respect of such clasg 
of vehicles 

17, Restriction on use of motor vehicle tr certain cases.—Any 
person liable to pay tax under this Act shall not use or allow the use 
of any motor vehicle where he has reason to believe that the tax token, 
y n and permithave been forged, tampered or fraudulently 
obtained. l 


í I8. Penalties.—(1) Any person who submits’a false or incorrect 
` declaration under section 5 shall, on conviction, be punishable with 
a fine which may extend to five hundred rupees. 

(2) Any person who fails to exhibit the tax token in the manner 
prescribed under sub-section (2) of section 8 shall, on conviction, be 
punishable with a fine which may extend to two hundred rupees. 


(3) Any person who wilfully fails to stop a motor vehicle when 
required todo so under sub-section (1) of section 16 shall, on 
conviction, be panishable with a fine which may extend to five 
hundred rupees. l 

(4) Any person who fails to report change of address under 
section 15 shall, on conviction, be liable to pay a fine which may 
extend to five hundred rupees. i 


(5) Any person who obstructs an officer referred to in sub-section 
(2) of section 16 in the discharge of his duties shall, on convi- 
tion, be liable to pay a fine of one thousand rupees. 


(6) Any person who contravenes the provisions of section 17 
shall, on conviction, be liable to simple imprisonment which may 
extend to six months or fine which may extend to one thousand 
~ rupees or to both. The vehicle shall also be forfeited to the 
State Government, . i 

19. Trials of offences.—No court inferior to that of a Metro- 
politan Magistrate or a Judicial Magistrate of the first class shall 
try any offence punishable under this Act, 

- 20. Power to make rules —<1) The State Government may, 
subject to. the conditions:of previous publication, make rules for 
carring out the purposes of this Act. À 

(2) In particular and without prejudice to the generality of 
the foregoing power such, rules may provide for all or any of the 
matters which may be, or are required to be, prescribed. 

21. Exemption.—The State- Government, if it thinks fit so to 
do in the public interest, may, by notification in the Offcial 
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Gazette, exempt either totally or partially any motor vehicle or 
Class of- motor vehicles from the payment of tax, 

22. Contrbution payable to the Corporation ef Calcutta.—{1) The 
State Government shall pay annually to the Corporation of Cal- 
cutta the sum of four and a half lakhs of rupees being approximately 
the net amount of the taxes derived by the Corporation from the 
taxation of. motor vehicles andor the Calcutta Municipal Act, 1923, 
(Ban. Act III of 1923) for the year endiag on the 31st March, 1980, 
to compensate the said Corporation for the future loss of revenue 
under this head. 


(2) The contribution fixed under sub-section (1) shall be paid 
in such instalments, in- such manner and on such dates as the 
State Government may determine. 


23. Repeal and savings.—(1) The Bengal Motor Vehicles Tax Act, 
1932, (Ben. Act I of 1932) is hereby repealed. 

(2) ‘Such repeal shall not affect~ 

(a) the previous opsration of the said Act or anything duly 
done or suffered thereunder; or 


(b) any right, privilege, obligation or liability acquired, accrued 
or incurred under the said Act; or 

(c) any fine, penalty, forfeiture or punishmaat incurred in respect 
Of any offence committed against the said Act; or 


(á) any investigation, legal proczeding or remady in respsct of 
any such right, privilege, obligation, liabillty, fine, penalty, forfeiture 
or punishment as aforesaid, and any such invastigation, legal pro- 
cesding or remedy may bs instituted, coatinued or enforcad, and 
any such: fine, penalty, forfeiture or punishment may bs imposed, 
as if this Act had not been passed. 


(3) Subject to the provisions of sub-ssction (2), anything done 
or-any action taRen, including any appointmant or delegation made, 
notification, order, instruction, or diraction issued or any rule, 
regulation or form framad, any certificate, licence or pormit granted 
or registration effected, undar th: said Ast shall bs deemed to have 
bsen respsctively done, taken, mids, isad, framed, granted and 
effected accordingly, unless and until suparssded by anything done 
or any action taken under this Act; 

(4) Notwithstanding anything contained in sub-section (1), any 
application, appsal or other proceediag mide or preferred to any 
officer or authority undar the said Act and pending at the’ commence- 
ment of this Act, shall after such commncem:nat, be tranferred to 
and disposed of by the offisse or authosity who would have had 
jurisdiction to entertain such application, appeal, or other proceeding 
under this Aot asif this Act had beenin force on the date øn 
which such application, appeal or other proceeding was made 
or preferred, 


THE SCHEDULE 
(See section 3) 


Description of motor vehicles and rate of tax 
A. Vehicles for carrying passengers not plying for hire 


I. Vehicles other than omntbuses— 
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(1) Motor cycles kept for the 


Rate of tax payable for tle year. 
per- Rs. 30 


sonal use of owners not being companies 


registered under the 
1956. 


Companies Act, 


(2) Motor cycle combinations kept Rs. 40 
for the personal use of owners not being 


companies registered under the Compa- 
nies registered under the 


Act, 1956. 


Companies 


(3) Motor cars kept for the personal (a) Rs. 20 for every 200 kg. 


use of owners not bsing companies regis- 


unladen weight or part 


tered under the Companies Act, 1956 and thereof up to 600 kg, 


invalid carriages. 


(4) Motor cars owned by companies 
registered under the Companies Act, 1956 
for carrying employees or other passengers. 


(b) Rs. 110 plus Rs. 20 for 
every 200 kg. unladen weight 
or part thereof, above 600 
kg. up to 1,000 kg. | 

(c) Rs. 150 plus Rs. 33 for 
every 2U0 kg. unladen weight 
or part thereof, above 1,000 
kg. up to 1,200 kg. 

(d) Rs. 183 plus Rs. 55 for 
every 200 kg. unladen 
weight or part thereof, above 
1,200 kg. 

(a) Rs. 80 for every 200 kg. 
unladen weight or part 
thereo’, up of 600 ke. 

(5) Rs. 430 plus Rs. 80 for 
every 200 kg unladen weight 
or part thereof, above 600 
kg. up to 1,000 kg. 

(c) Rs. 590 plus Rs. 120 
for every 200 kg, unladen 
weight or part thereof, 
ek 1,000 kg. up to 1,200 

g. 

(d) Rs. 710 plus Rs. 215 
for every 200 kg, unladen 
weight or part thereof, 
above 1,200 kg. 


(5) Motor cycle owned by companies Rs. 70 


registered under the Companies Act, 1956 
for carrying employees or other passenpers. 

(6) Motor cycle combinations owned 
by companies registered under, the Com- 
panies Act, 1956 for carrying employees 


or other passengers. 


Il. Omnibuses with seating cap 


(a) Not more than 8 


acity for— 
ww» R3 


Rs, 95 


360 
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Rate of tax payable for the year. 


(b) More than 8 but not more than 20 


` (c) More than 20 bee 


Rs. 400 for9 plus Rs. 44 
for every additional seat 
beyond 9 and up to 20. 

Rs. 917 for 21 plus Rs. 33 
for every additional seat 
beyond 21, 7 


B. Vehicles for carrying passengers plying for hire 


1. Stage carriages with seating capacity for— 
(a) Not less than 8 but not more than Rs. 600 for 8 plus Rs. 60 


26 


(b) Not less than 27 but not more 
thdn .32 


(c) 33 or more ee. aes ses 


2. Vehieles other than Stage carriages 
With seating capacity for— 

(a) not more than 4: 

3 wheelers 

4 wheelers aKa ses 

(b) More than 4 = see 


Vehicles for trans 
kg registered laden 


C. 
a) Up te 2,000 
Weight 


(b) Exceeding 2,000 kg. but not excee- 
ding 4,000 kg registered laden weight. 
_ (c) Exceeding 4,000 kg. but not excee- 
ding 6,000 kg. registered laden weight. 
(d) Exceeding 6,000 kg. but not excee- 
ding 8,000 kg registered laden weight. 
(e) Exceeding 8,000 kg. but not excee- 
ding 10,000 kg. registered laden weight. 


(f) Exceeding 10,000 kg. but not 
exceeding . 12,000 kg. registered laden 


weight, 

(g) Exceeding 12,000 kg. but not 
exceeding 13,000 kg. registered laden 
weight. 


(h) Exceeding 13,000 kg. but not 


exceeding 14,000 kg, registered laden 
weight. 
(i) Exceeding 14,000 kg. but not 


exceeding 15,000 kg. registered laden 
weight. , 


for every additional seat 
beyond 8 and up to 26. 


Rs. 1,725 for 27 plus Rs. 
45 for every additional! seat 
beyond 27 and up to 32. 


Rs. 1,980 for 33 plus Rs. 
30 for every additional seat 
beyond 33. 


Rs, 200. 
Rs 300 
Rs. 360 for 5 plus Rs. 60 
for .every additional seat 
beyond 5. 


rt of goods 


Rg. 250 
Rs. 500 


Rs. 1,050 


Rs. 1,450 
Rs. 2,100 


Rs. 2,950 
Rs. 3,550 
Rs. 4,000 


Rs. 4,400 
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Rate of tax payment for the year 

(j) Exceeding 15,000 kg, registered Rs. 4,400 plus Rs. 110 for 
laden weight l every additional 250 kg. 
: : registered laden weight or 

part thereof, above 15,000 


g. 
D. Tractors not used solely for agricultural purposes 
(a) Up to 500 kg, unladen weight ... Rs. 220 
(b) Exceeding 500 kg. but not excee- 220 plus Rs. 55 for every 
ding 2.000 kg, unladen weight. additional 250 kg. or part 
_ 3 thereof, above 500 kg. ' 
(c) Exceeding 2,000kg. but not exc- Rs. 550 plus Rs. 66 for every 
eeding 4,000 kg. unladen weight additional 250 kg or part 
thereof, above 2000 kg. 
(d) Exceeding 4000 kg but not exc- Rs. 1,078 plus Rs. 220 for 
eeding 8000 kg. unlads. weight every additional 250 kg. or 
part thereof, above 4,000 kg. 
(e) Exceeding 8,000 kg. unladen Rs. 4,598 plus Rs. 275 for 
weight every additional 250 kg. or 
part thereof, above 8,000kg. 


E. Trailers 
(a) -Up to 2,000 kg. registered laden weight ... Rs, 245 
(b) Exceeding 2,000-kg. but not exceeding. ... Rs. 450 
4,000 kg. registered laden weight 
(c) Exceeding 4,000 kg. but not exceeding „|. Rs. 700 


6,000 kg. registered laden weight, 

(d) Exceeding 6,000 kg, but not exceeding we. Rs 3,000 
8,000 kg registered laden weight 

(e) Exceeding 8,000 kg. but not exceeding .. Rs. 1,500 
10,000 kg. registered laden weight. 

(f) Exceeding 10,000 kg. but not exceeding ae ~ 2,200 
12,000 kg. registered laden weight. 


(g) Exceeding 12,000 kg. but not exceeding -- Rg 2,700 
13,000 kg. registered laden weight 


(h) Exceeding 13,000 kg. but not exceeding -... Rs. 3,050 
14.000 kg. registered. laden weight. 
(i) Exceeding 14,000 kg. but not exceeding -... Rs. 3,400 
15,000 kg. registered laden weight . ` 
-(j) Exceeding 15,000 kg. registered laden ... Rs. 3,400 plus 
` weight Rs. 86 for évery 
Ty additional 250 
kg. registered 


laden weight or 
part thereof, 
above 15,000 kg. 





. . THE PASCHIM BANGA AYURVEDIC SYSTEM OF 
MEDICINE (AMENDMENT) ACT, 1979. 
The following Act of the West Bengal Legislature, having been 
assented to by the Governor was published in the Calcutta Gazette, 
Extra, Part III, No, 286, dated May 4, 1979 
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WEST BENGAL ACT XI OF 1979 

An Acfto amend the Paschim Banga Ayurvedic System of- 
Medicine Aet 1961, 

Whereas itis expedient to amend the Paschim Banga Ayurvedic 


- System of Medicine Act, 1961, (West Ben. Aet XIII of 1961) for the 
purpose and in the manner hereinafter appearing; 

Itis hereby enacted in the Thirtieth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title.—This Act may be called the Paschim Banga 
Ayurvedic System of Medicine (Amendment) Act, 1979. 

2. Insertion. ofnew section 15Ain West Ben. Act XIII of 
1961,—In the Paschim Banga Ayurvedic System of Medicine Act, 1961, 
after. section 15, the following section shall be inserted :— 


ISA ‘Ad-hoc Committee.—(1) Notwithstanding anything con- 
tained elsewhere in the Act. if, at any time, it appears to the State 
Government thatthe nomination or election to the Parishad has not- 
taken place in accordance with the provisions of this Act or a period 
of more than four years from the date of the first meeting of the 
Parishad has elapsed, the State Government may, by order published 
in the Official Gazette, appoint an ad-hoc Committee consisting of not 
more than seven members includiog a President and a Viee-President. 

(2) Upon such appointment ofthe Ad-hoc Committee, tho 
Patishad shall be deemed to have been dissolved, and all the 
members of the Parishad shall be deemed to have vacated their offices, 
with effect from the date of the order. | 


- (3) If any vacancy occurs in the ad hoc Committee by reason of 
death, resignation or removal of a member, or otherwise, the State 
Government shall appoint another person to fill up the vacancy. ` The 
person so appointed shall hold office for the unexpired period of the 
term of office of the member whose place he fills : 


Provided that no actor proeeedings of the ad-hoc Committee 
shall be called in question or . beeome invalid merely. by reason of any 
vacancy or vacancies in Ad-hoc Committee.. 

(4) The State Government may.at any. time, by notification in the 
Official- Gazette, remové any member.of the Ad-hoc Committee.on 
the ground of incapacity or misbehaviour, or for any . other good or 
sufficient reason. l 


(5) The President shall-preside over all the . meetings-of the Ad- 
- hoc Committee. In the absence.of the President; the Vice-President 
shall preside over a meeting. In the absence of both the President and 
the Vice-President, the members present in the meeting shall elect one 
of such:members to preside over that meeting. 
i (6) The quòrum for a meeting of the Ad-hoc Committee shall be 
our: , i 

Provided that no quorum shall be necessary for an adjourned 
meeting. . 

(7) The Ad-hoc Committe shall exercise all the powers dnd per- 
form all the dotiés. of the. parishad, 

(8), : The Ad-hoc Committee shall be deemed- to be the Parishad 


— 


also for the purpdéses of section 37 and section 43 of this Act. 
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(9) Within a period af one year of such appointment ọf the Ad- 
hoc Committee, the members of the Parishad to be elected under clause 
(g) of sub-section (1) of section 5 in accordance with the provisions of 
this Actand the rules made thereunder shall be elected, and the 
members to be nominated under clauses (b), (c) and (f) of the said sub- 
section shall be nominated with the same period and the members so 


elected and nominated shall be deemed to have been duly elected and 
nominated. 


(10) The State Government may, if i¢ considers necessary so to 
do, by order extend the period of one year referred to in sub-section 
©) for a further period of one year, not exceeding six months ata 

ime. 

(11) -Upon the reconstitution of the Parishad inthe manner 
provided, the Ad-hoc Committee shall cease to exist and the Parishad 
shall function in acc rdaace with the provisions of this Act.’’. 


— i aw 


THE BENGAL EXCISE (AMENDMENT) ACT, 1979 
The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extra, Part II, No. 306, dated May 23, 1979 


WEST BENGAL ACT XII OF 1979 
An Act to amend the Bengal Excise, Act, 1909. 

Whereas it is expedient to amend the Bengal Excise Act, 1909, 
(Ben. Act V of 1909) for the purposes and in the mannar hereinafter 
appearing; 

It-ia hereby enacted in the Thirtieth Year of the Republic of India, 
by the Legislature of West Bengal, as follows:— 

1, Short title.—This Act may be called the Bengal Excisc (Amend- 
ment) Act, 1979, 


_ 2. Amendment of seetion 27 of Ben. Act V of 1909.—In section 27 
of the Bengal Excise Act, 1909 (hereinafter referred to as the principal 
Act), sub-section (3) shall be omitted. 

3 Omission of section 36A.—Section 36A of the principal Act 
shall be omitted. 

4 Amendment of section 37A,—Sub-section (2) of section 37A of 
the principal Act shall be omitted. 

5. Substitution of new sections for section 46.—For section 46 of 
the principal Act, the following sections shall be substituted:— 

46. Penalty for unlawful import, export, transport, manufacture 
etc. of Intoxicant other than spirit or intoxicating drug and collecting or 
selling hemp, bottling liquor and removing intoxicant etc.—Whoever in 
contravention of this Act, or any rule, notification or order made, 
issued or given, or licence, permit or pass granted under this Act,— 

(a) manufactures intoxicant other than spirit [as defined in clause 
(19) of section 2] or intoxicating drug, or 

(b) acquires possession of or im any way concerns himself in 
importing, exporting, transporting, depositing, keeping, selling or 
purchasing er in any other manner deals with intoxicant other than 
spirit. or intoxicanting drug, or 


(c) collects or sells any portion of the hemp plant (Cannabis sativa) 
from which an intoxicating drug can be manfactured or produced, or 
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(d) bottles-any liquor for the purpose of sale, or 

(e) removes any Intoxicant from any distillery, brewery, ware- 
house or other place of storage, licensed, established, authorised or 
Continued under this Act, 


shall be liable to imprisonment fora term which may extend to three 
years and shall also be liable to fine which my extend to five thousand 
rupees. butin no case the Court shall award a sentence of Imprisonment 
of lesa than there months and a fine of rupees one thousand. 

46A. Penalty for unlawful manufacture of spirit or transport etc. of 
intoxicating drug, cultivation of hemp, use and possession of materials 
for manufacture of spirit and intoxicating drug.—Whoever in contra- 
‘vention of this Act or of any rule, notification or order made, issued of 
given, ora license, permit or pass granted under this Act,— 

(a) manufactures any spirit, intoxicating drug, cultivates hemp or 
makes preparation for the same, or 

(b) uses, keeps or has in his possession any material, still, utensils, 
implements or apparatus whatsoever for the purpose mentioned in 
Clause (a), or f a 
i (c) in any way concerns himself in transporting, importing, expor- 
ting, keeping, ‘selling, or purchasing or in any other manner ` deals 
with spirit, or intoxicating drug, or 

(d) works any distillery or brewery, or j 

(e) establishes any distillery, brewery or warehouse, shall be 
punishable— 

(i) in the case of an offence relating to spirit (other than liquor}, 
intoxicating drug and hemp (Cannabis sativa), where the value of the 
contraband is Jess than rupees ten thousand, with imprisonment for 
a term which may extend to five years and with fine; 

(ii) in any other case with imprisonment fora term which may 
extend to ten years .with a minimum imprisonment of six months and 
with fine : ; 

Provided that for good and sufficient reasons to be recorded the 
court may awarda lesser sentence bitin no case the imprisonment 
shall be for term of less than three months and the fine for an amount 
of less than rupees two thousand. 

Explanation.— 

(i) the fact that the accused has been convicted for the first time 
or l 

(ii) the fact thatthe accused is not the principal offender and 
acted merely as a carrier cf goods, or 

(iii) the tender or old age of the accused, 
shall not be construed as any good and sufficient grouad for awarding 


lesser sentence,”’. 


-6 Substitution of new section for section 46A,—For existing section 
46A of the principal Act, the following section shall be substituted :— 
“46B. Offences by companies —(1) Where any offence punishable 
under this Act is committed by a Company, the Company and. every 
Director, Manager, Secretary or agent of the Company, unless such 
Director, Manager, Secretary or agent proves that the offence was 
committed without his knowledge or consent, shall be deemed-‘to be 
guilty of. the offence and shall be liable to be proceeded against and 
punished accordingly. l 
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(2) Notwithstanding anything contained in sub-section (1), where 
an offence punishable under this Act has been committed by a Company 
and itis proved that the offence has been committed with the consent 
or connivance of or is attributable to any neglect on the part of any 
other officer or person concerned in the management of the affairs of 
the Company, such other officer or person shall also be deemed to be 
guilty of that offence and shall he liable to be proceeded against and 
punished accordingly. 

Explanation.—For the purposes of this section— 

(a) ‘‘Company’’ means a body corporate and includes a firm or 
other association of individuals ; and 

(b) “Director, in relation to a firm”, means a partner of the 


7. Amendment of section 47,—In section 47 of the principal Act, 
after the figure ‘‘46’’; the words figure and letter “and section 46A” 
Shall be inserted. : 

8. Substitution of new section for section 48.—For section 48 of 
the principal Act, the following section shall be substituted :— 

“48. Penalty for altering or attempting to alter denatured spirit,- 
Whoever— 

(a) alters or attempts to alter, by any means whatsoever, any de- 
natured spirit, or 

(b) has in his possession any spirit which has been and which 
he knows or has reason to believe to have been, derived from dena- 
tured spirit, 
so that such spirit may be used for human consumption internally, 
whether as a beverage or medicine or in any other way whatsoever, 
shall be liable in case of clause (a) to imprisonment for a term which 
may extend to ten years and also to fine, and incase of clause (b) to 
imprisonment for a term which may extend to three years and also to 
fine which may extend to rupees five thousand : 


Provided that in no case the court shall in case of clause (a) award 
a sentence for a term of less than six months and a fine of less than 
rupees two thousand and in case of clause (b) award a sentence fora 
term of less than three months and a fine of less than rupees one 
thousand ” 

9. Substitution of new section for section 54.—For section 54 of 
the principal Act, the following sections shall be substituted: — 

“S4. Penalty for failing to produce licence etc by licensee or his 
servants.—\f any holder of a licence, permit or pass granted under this 
Act, or any person in hisemploy and acting on his behalf, fails to 
produce such licence, permit or pass on the demand of any officer duly 
empowered by the State Government. inj this behalf to-make such 
demand shall be liable to fine which may extend to one thousand 
rupees. : 
54A. Penalty for contravention of sections 85 and 86 and conditions 
of licence, etc.—If any holder ofa licence, permit or pass granted 
under this Act, or any personin his employ acting on his behalf,— 

(a) in aay case not provided for in section 46 and 46A wilfully 
contravenes any rule made under section 85 or section 86, or 

(b) wilfully does any act, in breach of any of the conditions of 
the licence, permit or pass, for which a penalty is not prescribed 
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eleswhere in this Act, 
shall be liable to fine which may extend to ten thousand rupees.” 


10. Amendment of section 56.—In section 56 of the principal Act, . 
for the words and figures ‘‘section 46, section 49, section 50, section 
SI, section 52 or section 54, the words, figures and letters ‘“‘section 46, 
section 46A, section 49, section 50: section:51, section 52, section 54.or 
section 54A” shall be substituted.’ 

11. Amendment of section 61 —Ia section 61 of the principal Act, 


after the words “any offence” the words or aids or abets commission of 
any offence” shall be inserted. a 


12. Substitution of new section for section 62.—For section 62 of 
the principal’ Act, thé following section shall ‘be substituted:— 


“62, Enhanced punishment after previous conviction.—If any person 
after having’ previously been convicted of an offence punishable under 
section 46, section 46A; clause (a) of section:48 and‘ section 52, 53 or 
54A or uadec similar Provisions in aay enactment repealed by this Aot 
or- in’ the’ Eastern’ Bengal and’ Assam Excise Act, 1910, (E. B. and. 
A. Act [ of 1910), is convicted of an offence punishable under any of 
these sections, shall bə liable to twice the term of ‘imprisonment 
provided for in-the respective sections, subject to a maximum period 
of ‘ten. years and also with fine : 

Provided that any subsequent commission of any offence under 
sections 46A or 48, shall be triable by the Court of Sessions.” 


13. Amendment of section 65.—In clause (a) of sub-section (1)-of 
section 65 of the principal Act,— 
“ (ay after thé words ‘‘other than’’, the words, figures and letters 
“sections 46A, 48A and” shall be inserted; 
(by for the words’ “one thousand”, the words “five thousand” 
` shall bè substituted. 


14. Amendment of section 67.—In section 67 of the principal Act, 
after the figure ‘*46,”’, the word, figure and letter ‘“‘section 46A,” shall 
be inserted: 

15. Amendment of section 68.—Ip section 68 of the principal Act, 
after the figure ‘-46,’’, the word, figúre and letter ‘“‘section 46A,” shall 
be inserted. 

16. Amendment of section 69.— Ta section 69 of the principal Act, 


after the figure ‘46,’’, the word, figure and Jetter ‘‘section-56A,” shall 
tetinserted. ' ` 


17. Amendment of section 70 —In section 70 of the principal Act, 
after the figure ‘'46,”, the word, figure and letter ‘“‘section 46A,” shall 
be ifiserted. 


l 18. Amendment of section 74.—-In section 74 of the principal Act, 
after the figure ‘46,", the word, figure and letter “section 46A,” shall. 
be inserted. 


49° Amendment of section 75.—In section 75: of the principal 
Act.— 


(a) in sub-section (1),, after the words ‘by endorsement on the 
wine ” the words “except when such person is arrested for commit- 
ting an offence under section 46A or clause (a) of section 48” shall be 
ingérted. and | 
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(b) in sub-section (5), after the words “on their own bond”, the 
words ‘‘except when such person is arrested for committing an offence 
under section 46A or clause (a) of section 48” shall be inserted. 

20. Amendment of section 83.—Iu section 83 of the principal 
Act, — - 

(i) in clause (a), after the figure 46,”, the word, figure and 
letter ‘‘section 46A,” shall be inserted, and 

(il) in clause (b), after the figure “‘54,”, the word, figure and letter 
“section 54A,” shall be inserted. 


' 


THE WEST BENGAL KHADI AND VILLAGE INDUSTRIES 
BOARD (AMENDMENT) ORDINANCE, 1979 
Published in the Calcutta Gazette Extra, Part II-A, No. 348, 
dated June 7, 1979. 
WEST BENGAL ORDINANCE No. III OF 1979 

Whereas it is expedient to amend the West Bengal Khadi and 
Village Industries Board Act, 1959 (West Ben. Act, XIV of 1959), for 
the purpose and in the manner hereinafter appearing; 

And whereas the Leglslative Assembly of the State of West Bengal 
isnot in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action: 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India, to make and 
promulgate the following Ofdinarice:—— 


_ 1. Short title.—This Ordinance may be called the West Bengal 
Khadi and Village Industries Board (Amendmént) Ordinance, 1979. 


2. Insertion of new section 14A in West Ben. Act XIV of 1959.— 
In the West Bengal Khadi and Village Industries Board Act, 1959, 
after section 14, the folowing section shall be inserted: — 


“14A. Power to delegate.—(1) The Board may, by resolution, 
delegate all or any of its powers under this Act (except the power to 
make regulations) to the District Industries Centres or to such agencies 
as the Board may, specify in this behalf for efficient implementation of 
the purposes of this Act 

(2) The District Industries Centres or the agencies referred to in 
sub-section (1) shall, for the promotion of khadi and village industries 
tündér this Act, be entitled to such co-operation of ths Board and such 
assistdncd of its emplopees as they mdy require.” 

T. N. SINGH, 
Governor of West Bengal. 
The 5th June, 1979, 


ite, Or" pete ee 


THE. WEST BENGAL.. RESTRICTION ON CONSTRUCTION 
SAFE AREAS ORDINANCE, 1979 
Published in thé Calcutta Gazette Extra, Part III- A No. 363, 

dated June 13. 1979 
WEST BENGAL’ ORDINANCE NO. IV OF 1979 

.. “Whereas it is eXpedient:in the public interest to provide for restric» 

tions On construction in areas found unsafe due to operation of mines 

ne‘otherWise in' West Bengal : 
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Aad whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 


The Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India, to make and 
promulgate the following Ordinance :— 


1. Short title.—This Ordinance may be called the West Bengal 
Restriction on Construction in Unsafe Areas Ordinance, 1979 


2. Definitions.—In this Ordinance, uniess the context otherwise 
requires,— l 

(a) “constru:tion” means erection or reerection of a building or 
structure addition or alternation to any existiag building or structure but 
shall not include repairs to any existing building or structure ; 

(b) ‘‘mine” shill have the meaning assigacd to itia the Mines 
Act, 1952 (35 of 1952); 

(c) ‘ notification” means a notification published in the Official 


Gazette ; 


(d) “prescribed” Means prescribed by rules made under this 
Ordinance. 


3. Inquiry on receipt of information.—The District Magistrate 
shall, on receipt of any information that any area, within the limits of 
his jurisdiction, is likely to subside due to operation of any mine or 
Otherwise, forthwith cause an inquiry to be made into the matter by 
any officer having such qualifications and in such manner as may be 
prescribed. 


4. Declaration of unsafe areas.—If, on the report of the inquiry, 
the District Magistrate is satisfied that any area within the limits of his 
jurisdiction is likely to subside due to operation of any mine or other- 
wise, he shall cause to be made, with reference to the finally published 
record-of-rights and map of the locality, a plan of the area likely to 
subside and by order published io the manner prescribed, declare such 
area to be unsafe. 


5 Prohibition of construction without permtssion.—When any 
area is declared unsafe under section 4, no construction within that 
area shall be commenced or continued without the previous permission 
in writing of the District Magistrate. 


6 Penalty.—Any person who, in contravention of the provisions 
of section 5, undertakes or continues any construction in an area 
declared uasafe under section 4 sbalJ, without prejudice to any action 
that may be taken under section 7, be punishable with simple impri- 
sonment for aterm ‘which may extend to six months or with fine: 
which may extend to two thousand rupees or with both, and in the 
case of a continuing offence with « further fine which may extend to 
five hundred rupees for each day during which such contravention 
continues. i 


7. Power to demolish construction —Where any construction is 
beiag continued or has been commenced in coatravention of the 
provisions of section 5, the District Magistrate having jurisdiction may, 
after giving the owner of such construction and also to the occupier 
(if the owner is not the occupier) aa opportunity of being heard, 
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make an order directing the demolition of the construction commenced 
or continued within such period as may be specified in the order and, 
in default, the District Magistrate may himself or through a person 
authorised by him in this behalf cause demolition of such construction 
and the cost thereof shall be recoverable by the District Magistrate 
from the owner of the construction as a public demand. 


8. Protection of action taken under this Ordinance —No suit, 
prosecution or other legal proceeding (including an action for damages) 
shall lie against the State Government or any person for anything in 
good faith done or intended to be done or for any damage caused or 
likely to be caused for anything in good faith done or intended to be 
done in pursuance of this Ordinance or any rule or order: made 
thereunder. 


9. Cognizace of offence.—No court shall take cognizance of any 
offence punishable under this Ordinance except on the complaint, in 
writing, of the District Magistrate or any officer authorised by him in 
this behalf. 


10 Compounding of offence,—Any offence punishable under this 
Ordinance may, either before or after the institution of the prosecu- 
tion, be compounded by the District Magistrate on such terms and 
_ conditions as may be prescribed. ` 


11. - Appeal.—({1) Any person aggrieved by-an order made by the 
District Magistrate under the Ordinance may, within thirty daye from 
the dite ofcommnunication of the order to him prefer an appaal 
against ths order to the State Government in such manner as may be 
prescribed. 


Explanation.—For the purposes of this sub-section date of publi- 
cation of the order in the prescribed manner shall be deemed to be 
the date of communication. 


(2). An appeal under sub-section (1) shall be disposed of by the 
officer (not below the rank of a Secretary tothe Government or a 
Divisional Commissioner) appointed by the State Goveramenti in that 
behalf. in the manner prescribed. 


12. Revision of order by the State Government in certain cases.— 
The Statė Government may of its own motion or otherwise, revise an 
order made by a District Magistrate under the provisions of this 
Ordinance. 


13. Power to make rules. —(1) The State Government may, by 
notification, make rules for carrying out the Penaos of this Ordi- 
nance. 


(2) Inv particular. and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the matters 
which may be or is required to be prescribed. 


14. Provisions not to apply to mines.—Nothing in this Ordinance 
shall apply toa mine as defined in clause (i) of sub-section (1) of 
section 2 of the Mines Act, 1952 (35 of 1952). 

T. N. SINGH, 
The 10th June, 1979 Governor of West Benga). 
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THE BENGAL MUNICIPAL (AMENDMENT) 
ORDINANCE, 1979 
Published in the Calcutta Gazette Extra, Part III-A, No. 364, 
dated June 13, 1979 
WEST BENGAL ORDINANCE, NQ. V OF 1979 

Whereas it it expedient to amend the Bengal Municipal Act, 1932, 
(Ben. Act, XV of 1932) for the purposes and in the manner hereinafter 
appearing; 

And whereas the Legislative Assembly of the Stats of West Bengal 
is notin session and the Governor is satisfied that circamstances exist‘ 
Which'render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by - 
Clause (1) of article 213 of the Constitution of India, to make and 
promulgate the following Ordinance :— 


I. Short title and commencement.—(1) This Ordinance may be 
Called the Bengal Municipal (Amendment) Ordinance, 1979. 

(2) It shall be deemed to have come into force on the Ist day of 
January, 1979. 

2. Amendment of section 6 of Ben. Act. XV of 1932.—In section 6 
ofthe Bengal Municipal “Act, 1932 (hereinafter référred to as the 
principal Act), clause (i) of sub-section (1) shall be omitted. 


3. Amendment of séction 20.—In section 20 of the principal Act, 
after the words “such ward” the words having regard to population, 
geogtaphical condition and commercial importance of the area’’- shall - 
be inserted. ‘ 

4, Amendment of section 21D.—In the explanation to section 
21D ‘of the principal Act, after the words “of this‘section’’ the word, 
figure and lotter”, section 21E” shall be inserted. 


5. Substitution of new section for section 21E.—For section 21E of 
the principal Act, the following section ‘shall be substituted :— 

“21E. Meaning of “ordinarily resident’’.—(1) A'person shall be 
deemed to be ordinarily resident in _a municipality if he gefierally 
resides, therein for a priod of aot less than 185 days in a-‘périod of 
twelve months preceeding the qualifying date : 

Provided that— 

, (a) a.person, shall not ba deemed to be ordinarily resident in a 
fiunicipality on the ground only that he owns, or is in possession of, a 
dwelling house or hut therein ; . ' 

(b) a person Who is a patient in any establishment maintained wholly 
or mainly for the reception and treatment of persons suffering from 
mental diseases of who îs detainéd ın prison or othér Jegal custody at 
any placé shal! not by feason thereof be deemed ío be ordinarily 
resident therein. 

‘Explanation: — y 

(i) A person «ħall Be desmed ta’ “reside” in any dwelling 
house or hut which, or some portion of which, he sometimes, although 
not uniterruptedly, uses as. a sleeping ‘apartment, and l 

, (il); a parson. shall not be ‘deemed to have ceased to “reside in 
any such dwelling house or hut merely because he is ‘absent’ from it 
or has. elsesvhere another dwelling house or hut in which he resides if 
there isa liberty, of returning to it any time and no! abandonment: of ` 
the intention of returning to it. 
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(2) If in any case a question arises as to whether a person is 
ordinarily. resident in a municipality at any relevant time, the question 
shall:b= determined with reference to all the facts of the case and to such 
rules -as may be mide in this behalf, by the State Government.’ 


6. Amendment of section 22. —Iao sub-section (1) of section 22 
of the principal Act,— 

(1) in clause (f). for the words “the Commissioners; or”, the 
words: ‘‘the Commissioners :” shall be substituted; 

(2) clause (g) shall be omitted. 


7. Amendment of section 28.—In section 28 of the principal Act, 
in sub- -section (1), for ths words ‘‘three months”, the words eas year” 
shall be substituted 


8. Amendment of section 66.—Ia section 66 of the principal Act, 
after sub-section (3), the following sub-section shall be added:— 

(4) Notwithstanding anythiag con'ained in this section or in any 
other-provision elsewhere in this Act, aay post created or any appoint- 
ment made by the Commissioners before the 3lst December, 1978, 
without ths prior sanction of the State Government where such sanction 
was necessary. shall be deemed to have been duly created or made 
with such sanction and no such creation of post or appointment shall 
be invalid merely on the ground that such sanction has not been 


obtained.”’. 
T. N. SINGH, 
Governor of West Bongal. 
_ The 11th June, 1979. 
THE BIRLA COLLECE OF SCIENCE AND EDUCATION 
(TAKING OVER:OF MANAGEMENT) ACT, 1979. 


The following Act. of the- West Bsngal Legislature, having bzen 
assented to by the President, was published in the Calcutta Gazette, 
Extra, Part III, No. 378, dated June 19, 1979 

WEST BENGAL ACT XV OF 1979 

An Act to take. over for, a limited period the management of the 
institution known as the: Birla College of Science and Education, 
Calcutta, for the purp>se of making better provisions for the control, 
management and maintenance thereof, 


Whereas it is expedient in the public interest to make better pro- 
visions for the control, management and maintenance of the institution 
known as the Birla College of Science and Education, Calcutta, with 
a view -to promoting education .and to take over for the purpose for 
a limited period ths management of all the properties belonging to the 
said institution or held for the benefit or use thereof; 


It is hereby enacted in the Thirtleth Year of the Republic of 

India, by the Legislature of West Bengal, as follows:— 

1, Short title—This Act may be called the Birla College of Science 
and Education (Taking over of Management) Act, 1979. 

2. Definitions —In this Act, unless the context otherwise 
requires,— 

(a) “appointed day” means the date of publication of the order 
made undey seetion 3; - 
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(b) “the institution” means the Birla College of Science and 
Education, Calcutta, together with the lands, buildings, erections and 
fixtures constituting the same and includes all furniture, equipments, 
stores, moneys and other assets, and all lecture rooms, laboratories, 
libraries, hostels, and boatdiag houses, if any, held or used in conne- 
ction with, or as accessories to or as adjuncts of, the said Birla 
College of Science and Education. 


3. Taking over of management of the institution.—(1) The State 
. Government shall, by order published in the official Gazette, take over 
the management and control of the institution 

(2) An order made under sub-section (1) shal! remain in force for 
a period of two years from the date of its publication in the Official 
Gazette. 


4. Management by State Governmént.—(1) Subject to sub-section 
(2) of this section, the institution shall remain under the Management © 
of the State Government for the period referred to in sub-section (2) of 
section 3, and shall be rua for the purposes for which it was being 
run imme-diately before the appointed day. 

(2) The State Government may, at any time before the expiry 
of the period referred. to in sub-section (2) of section 3, make 
over the management of the Geverning Body of the 
institution, constituted by the University of Calcutta in accordance l 
, with the provisions of the Calcutta University Act, 1966 (West Ben. 
Act II of 1966) and the Statutes made thereunder, with effect from such 
date as may be specified by the State Government by notification 
published in the Official Gazette; and the said date shall not be a date 
later than the period referred to in sub-section (2) of section 3. 

(3) The Administrator appointed -under section 5 shall cease to 
function with effect from the date specified In the notification under 
sub-section (2). 

5. Appointment of Administrator.—(1) The State Government shal] 
by order in writing, appoint an Administrator for managing the institu- 
tion in accordance with the provisions of this Act and the rules made 
thereunder, | 

(2) The State Government may appoint one or more Persons to 
assist the Administrator in carring out his functions under this Act. 

_ (3) Toe State Goveroment shall by rule prescribe the terms and 
conditions of service of the Administration and other person or persons 
who may be appointed to assist the Administrator. 

6. Effect of taking ever of management —(1) Subject to such 
directions as the State Government may issue from time to time, the 
Administrator appointed under section 5 shall have all the powers of 
management and control in relation to the institution, 

(2) (i) All persons constituting the Governing Body of the institu- 
tion and a!l other persons exercising any power of management in 
relation to the institution immediatly before the appointed day shal} 
be, deemed to have vacated their offices and shall cease to ‘exercise 
suth power , i T 

, (ti) all suck persons who ‘havein their possession, custody or 
control any asset or assets of the institution shall forthwith deliver 
passession of such asset or assets to the Administrator appointed undes 
section 5. 
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7. Penalty —Any person who— 

(a) having’ in his possession, custody or control any property 
belonging to the Institution, wrongfully withholds such property from 
the Administrator, or ; 

(b) wrongfully obtains posséssion of any property forming: part of 
the property of the institution, or - 

(c) wilfully withholds or fails to produce to any person autho- 


rised under this Act, any register, record or other documents which 
may be in his possession, custody or control, or 


(d) fails, without any reasonable cause, to submit any accounts, 
books or other documents, when required to do so: 
shall be punishable with imprisonment fora term which may extend 


to six months, or with fine which may extend to five hundred rupees, 
or with both. 


8 Powerto defend sults and proceedings.—The Administrator 
appointed under section 5 shall have the power to institute, defend or 
take part in, any suit or proceeding by or against the institution. - 

9. Protection of actin taken under this Act —No suit or prosecu- 
tion or other legal proceeding shall lie against the State Government or 
the Administrator or any person appointed under section 5 for anything 


which is,in good faith done or intended to be done under this Act or 
the rules made thereunder. 


10. Advances by the State Government.—(1) The State Govern- 
ment may, on the application made by the Administrator in this behalf, 
- advance moneys for the purpose of efficiently managing the institution 

and all such moneys shall be repayable with such interest as may be 
prescribed by rules. ~ 


(2) Any money .advanced under sub-section (1) shall, subject to 
the prior payment of municipal rates and any sum due to Government 
on account of taxes or fees, be a first charge upon the properties of the 
institution. ‘ 


11. Contracts, agreements etc.. to remain suspended.—The State 
Government may, if it is satisfied that it is necessary or expedient so to 
do, direct, by notification published in the Official Gazette, that the 
operation of all contracts, assurances of property,’ agreements, settle- 
ments, awards, standing orders, or other instruments in force in relation 
to the institution immediately before the appointed day shall remain 
suspended and all rights, privileges, obligations and liabilities accruing 
or arising thereunder before the said ‘date shall remain suspended or 
shall be enforceable with such modifications and in such manner as 
‘May ‘be specified in such notification, i 


12. Period of limitation.—In computing the period of limitation 
for the enforcement ofany right, privilege, obligation or liability 
referred .to in section 11, the period during - which it or the remedy for 
the enforcement thereof was suspended shal) be excluded. 


13. Act to have overriding effect.—The provisions of this Act or 
any order or rule made thereuoder shal] have effect notwithstanding 
anything inconsistent therewith contained in any other law or any 
instrument having effect by virtue of any other law. Ar, 


f 
‘ 
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14. Power to make rules.—(1) The State Government may make 
rules for carrying out the purposes of this Act. 


(2) In particular, and without ` prejudice to the generality of the 
foregoing power, such rules may provide for— 


(a) the management of the institution ; 
(b) the terms an 
other person or persons appointed to assist the Administrator; and 


(C) the rate of interest in respect of money advanced by the State 
Government to the Administrator, 





THE BENGAL ELECTRICITY DUTY (AMENDMENT) 
ORDINANCE, 1979. 
Published in the Calcutta Gazette Extra, Part III-A No. 367, 
dated June 14, 1979 


WEST BENGAL ORDINANCE NO. VII OF 1979. 
1935, (Beets it ig expedient to amend the Bengal Electricity Duty Act, 
, (Be 


n Act X of 1935),for the purposes and in the manner herein- 
after appearing : 


_ _ And whereas the Legislative Assembly of the State of West Bengal 
t8 notin session and Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action : 


The Governor is Pleased, in exercise of the power conferred by 


Clause (1) of article 213 of the Constitution of India, to make’and pro- 
mulgate the following Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be 


called the Bengal Electricity Duty (Acaeadment) Ordinance, 1979. 


(2) It shall be deemed to have come into force on the let day of 
June, 1979. 


o 2 Amendment of section 3 of Ben. Act X of 1935.—To sub-gec- 
tion (1) of section3 of the Bengal Electricity Duty Act, 1935 (hereinafter 


iil to as the prlacipal Act), the following provisos shall be 
Added :— 


i ‘Provided 
day of June, | 
Shall be payab 
gy from a die 


Own Consumption for any industrial or manufacturing process (inclu- 


Ing cold storages and cinema houses), and for such other purpose as 


the State Government may, by notification in the Official Gazette speci- 
fy in this behalf ; 


` Explanation,—For the purposes of this proviso and section 7B, 
“own consumption” shall not include any consumption for domestic 
purposes : . | | 
Provided further that the State Government may, by notification 
in the Official Gazette, extend the period referred to in the first proviso, 


from time to time but such extension shall not exceed a period of one 
year at a time’, 


3. Insertion of new section 7B —After section 7A of the principal 
Act, the following section shall be inserted :— 


that during a period of one year with effect from the Ist 
979 no electricity duty on the units of energy consumed 
le by a person (other than a licensee) who generates ener- 


~ 


se! generating plant registered under section 7B for his 


d conditiong of service of the Admiristrator and ` 


% 


` 
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‘7B. Registration —{1) Every person, other than a licensee or the 
State Government, who intends to instal a diese] generating plant for 
generation of energy for his own consumption, shall, for the purpose of 
registration of such plant, make an application to such officer as the 
State Government may appoint ia this behalf. The application shall 
be made in such manner and in such form and on payment of such fee 
as may bə prescribed. The officer appointed in this behalf may, on 
receipt of' an application forthe grant of a certificate of registration 
and aftersuch enquiry as he considers necessary, grant to the appli- 
cant a certificate of registration for such plant on such condition or 
conditions as may be prescribed. Such registration number shall be 


quoted in all books of account and returns required to be kept or sub- 
mitted under section 6. 


_ (2) The officer appointed under sub-section (1) may, on application 
being made to him for this purpose, cancel the certificate of registra- 
tion. The registration shall be liable to be cancelled for violation of 
any of the conditions subject to which the certificate of registration 
was granted.. No cancellation shall be made without giving the 
person concerned an opportunity-of being heard. 

(3) If any person to whom the provisions of sub-section (1) 
-apply— | | 

(a) sells or otherwise disposes of! discontinues or changes his 
name or place of business, or 


(b) changes the nature of his consumption of energy which is 
specified in his application for registration, 
he shall, within the prescribed time and in the prescribed manner, in- 
form the officer appointed under sub-section (1) about such sale, dispo- 
sal, discontinuance or change. and in case of death of the person, bis 
legal representative shall in like manner inform thé said officer.”. 


T. N. SINGH, 
; Governor of West Bengal. 
The ilth June, 1979. 


r 


THE K. S. RAY TUBERCULOSIS HOSPITAL 
ACQUISITION ACT, 1979 


The following Act of the West Bengal L:gislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extra, Part III, No. 374, dated June 16, 1979. 

WEST BENGAL ACT XIV OF 1979 


An Act to provide for the acquiston of the undertaring of the K. 
S. Ray Tuberculosis Hospital in the district of 24-Pargana in the public 
interest for promotion of public health and for matters connected 
therewith or incidental thereto. 


Whereas it is expedient to provide for the acqusition of the under- 
taking of the K. S. Ray Tuberculosis Hospital in the district of 24- 
parganas in the publio interest for promotion of public health and for 
matters connected therewith or incidental thereto ; 


“It is hereby enected in the Thirtieth Year of the Republic of India, 
by the Legislature of West Bengal, as follows ;— 


ie r 
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1. Short title and commencement.—(|) This Act may be c. lled 
the K. S. Ray Tuberculosis Hospital Acquisition Act, 1979. . 

(2) It shall come into force on such date as the State Government 
may, by notification in the official Guzette, appoint. 


2. Definitions —In, this Act, unless .the context otherwise 
requires.— 


(a) ‘“‘appointed day” means the date on which this Act comes 


’ 


into force; ‘ 


(b) ‘‘the institution” means the'K. S: Ray Tuberculosis Hospital - 
(including Dr. B. C. Roy Research Institute) in ‘the district of 24- 
Parganas, run by the Calcutta Medical Aid and Research Society, a 
society registered under the Socicties Registration’ Act, 1860, (21 of 
1860). ` 


(c) ‘'prescribed”’ means prescribed by rules made under this Act. 


3 Undertaking of the institution to vest in the State Government.— 
Ona and from the sppoiated day, the undertakiog of the institution 
shall, by virtus. of this Act, be transferred to, and‘ vest in, the State 
Government j 


4 General effect of vesting.—(1) ` The undertaking of the institu- 
tion shall be deemed to 1oclude all rights, authorities and privileges of 
the institution and properties movable or immovable, cash balances, 
reserve funds aod other assets of the institution -including lands, 
buildings, works, machinery. furniture, stores, equipments, plants, 
laboratories, libraries, dispensaries, apparatus, tools, instruments, 
impliments and all other properties which may be ia the ownership, 
possession, custody or contro] of the institution in relation to its under- 
taking immediately before the appointed day and all books of account; 
registers and ali others documents of whatever nature relating thereto. 


(2) All the properties included as aforesaid in the undertaking 
of the institution which has vested in the State Government under 
section 3 shall, by virtue of such vesting, be fréed and discharged from 
any trust, obligations, : mortgages, charges and other encumbrances 
affecting them, and any attachment, injunction or any decree or order 
of any court restricting the use.or any such property in any manner 


shail be deemed have been withdrawn. 


(3) any contract, whether express or impliéd, or other arrange- 
ment, whether under any statute or otherwise, in so-far as It relates to 
the affuirs of the institution in relation to its undertaking and in force 
immediately before the appointed day shall be deemed to have 
terminated on the appointed ‘day. 


(4) Subject to the provisions of sub-section (3),— 


(a) if on the appointed day any suit, appeal or other ‘proceeding, 
of whatever nature, in relation.(o the undertaking of the institution ig 
pending by or against the institution, the same shall be continued, pro- 
ceeded with aad enforced by or against the institution; 


(b) itis hereby declared’ that the liabilities of the inat’tution in 
elation to its undertaking which has, vested in the State Government 
under section 3 shall be met by the State Government ih such manner 
as may be prescribed. 


i 


~ Ed 
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(5) Every person in whose possession or custody or under whose 
' control tbe undertaking of the institution or any part of it may be 
immediately before the appointed day shall, on the appointed day, 
deliver possession of the said undertaking or part thereof to the State 
Government or to such person or authority as may be specified by the 
State Government in this behalf. 


(6) The State Government may take, or cause to be taken, all 
necessary steps for securing the possession of the undertaking of the 
institution which has vested in it under section 3. 


5. Management of the institution —The undertaking of the 

institution which: has vested in the State Government under section 3 
shall be managed on behalf of the State Goverrment by such person or 
authority as may be appointed by the State Government in this behalf 
in accordance with such rules as may be prescribed. 
_ 6. Payment of amount.—The State Government shall deposit, 
in cash, In the Court of the District Judge, 24-Parganas to the credit 
of the Calcutta Medical Aid and Research Society, an amount equal 
to the sum of rupees five thousand for the transfer to, and vesting in, 
the State Government under section 3, of the undertaking of the 
institution. a i 

7. Penalty.—(1) Any person who— 

(a) having in his possession custody or control any property 
forming part of the undertaking of the institution, wrongfully withholds 
such property from the State Government,. or 


(b) wrongfully obtains possession of any property forming part 
ofthe undertaking of the institution which has vested in the State 
Government under section 3, or 

(c) . wilfully withholds or fails to furnish to the State Government 
any document in relation to the undertaking of the institution which 
may be in his possession, custody or control, 
shall be punishable with imprisonment fora term which may extend 
to two years, or with fine which may extend to five thousand rupees, 
or with both : 

Provided that the court trying an offence under clause (a) or clause 
(b) or clause (c) of this sub-section may, at the time of convicting the 
accused person, order him to deliver up or refund within a time to be 
fixed by: the court any property wrongfully withheld or wrongfully 
obtained or any document wilfully withheld or not furnished. 


(2) No court shall take cognizance of an offence punishable 
under this section except with the previous sanction of the State 
Government or of an officer authorised by the State Government in 
this behalf. . 

8. Protection of action taken in good faith—No suit, prosecution 
or other legal proceeding shall lie against the State Government or an 
officer or other employee serving in connection with the affairs of the 
undertaklog of the institution for anything which is in good faith done 
or intended to be done under this Act. 

9. Employees to continue in office —(1) Notwithstanding any 
thing abtained in sub-section (3) of section 4, every person (not being 
a part-time employee) employed in connection with the undertaking of 
the institution, who has been in such employment immediately before 
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the appointed day, shall continue to hold office after the appointed 
day with the same rights as to pay. leave, pension, gratuity and all 
other matters, ualess and until his employment in such undertaking is 
terminated or until his remuneration or other terms and conditions of 
employment are altered by the State Government in accordance with 
such rules as may be made in this behalf. 


(2) Notwithstanding anything contained in the Industrial 
Disputes Act, 1947 (14 of 1947.) or in any other law for the ttme being 
in force, the transfer of the service of any employee from the 
undertaking of the institution to any other post sball not entitle such 
employee to any compensation under this Actor under any other law 
for the time being in force and no claim fot such compensation shall 
be entertained by any court; tribunal! or other authority. 

10. Delegation of power.—The State Government may, by 
notification, by it by or under any of the provisions of tbis Act may 
also be exercised by such other person or authority as may be specified 
in the notification. 


= IL. Act to override other laws.—Ths provisions of this Act shall 
have effect notwithstanding anything inconsistent therewith contained 
in any other enactment or any judgement, decree or order of any court, 
tribunal or other authority or in any instrument having effect by 
virtue of any enactment other than this Act. 

12. Power to make rules—(1) The State Government may, by 
notification published in the Official Gazette, make rules carrying out 
the purposes of this Act. 

(2) In particlar, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the matters 
which may be, or are required to be, prescribed. 


a m 


THE CALCUTTA THIKA TENANCY STAY OF PROCEEDINGS 
(TEMPORARY PROVISIONS) (AMENDMENT) 
ORDINANCE, 1979. 

Published in the Calcutta Gazette, Extra, Part III-A, No. 410 

°dated July 17, 1979. 


j WEST BENGAL ORDINANCE NO. IX OF 1979 

Whereas it is expedient to amend the Calcutta Thika Tenancy Stay 
of Proceedings (Temporary Provisions) Act, 1978 (West Ben. Act. . 
XXY of 1978), for the purpose and inthe manner hereinafter appear- 
ing ; 

And whereas the Legislative Assembly of the State of West Benga! 
is not in session and the Governor is satisfied that circumstances existi 
which render it necessary for him to take immediate action ; 

And whereas the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution of India have been 
obtained ; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of the said article, to make and promu)gate the following 
Ordinance. 


1. Short title.—This Ordinance may be called the Calcutta Thika 
Tenancy Stay of Proceedings (Temporary Provisions) (Amendment) 
Ordinance, 1979. 
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2. Amendment of section 1 ef West Ben. Act XXV of 1978.—In 
section | of the Calcutta Thika Tenancy Stay of Proceedings (Temporary 
Provisions) Act, 1978, in sub-section (3), for the words “one year”, the 
words “two years” shalll be substituted. ` 

T. N. SINGH 
Tho 16th July, 1979 Governor of West Bengal 





Published in the Calcutta Gazette, Extra, Part III-A, No. 433, 
dated July 30, 1979. 
THE WEST BENGAL CENTRAL VALUATION BOARD 
(AMENDMENT) ORDINANCE, 1979. 
WEST BENGAL ORDINANCE NO. X OF 1979. 


Whereas it is expedient to amend the West Bengal Central Valu- 
ation Board Act, 1978 (West Ben. Act LVII of 1978), forthe purpose 
and in the manner hereinafter appearing ; - 

An whereas the Legislative Assembly of the State of West Bengal is 
not in session and the Governor js satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 


_The Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India, to make and 
promulgate the following Ordinance :— 

1. Short-title.—This Ordinance may be culled the West Bengal 
Central Valuation Board (Amendment) Ordinance, 1979. 

2. Insertion of new section SAin Wiest Ben. Act LVII of 
1978 —After section 5 of the West Beogal Central Valuation Board 
Act, 1978, the following section shall be inserted :— 


SA. ‘Validation—Notwithstanding, anything contained elsewhere 
in this Act, no action of the Board shall be invalid or otherwise called 
in question merely on the ground of the existence of any vacancy 
(initial or subsequent) in the office of the members of the Boord.” 


T. N. SINGH, 
Governor of West Bengal. 
The 27th July, 1979, 





THE WEST BENGAL MULTI-STOREYED BUILDING 
TAX ORDINANCE, 1979 
Published in the Calcutta Gazette, Extra, Part III-A 
No. 369, dated June 15, 1979, 
WEST BENGAL ORDINANCE, NO. VIII OF 1979. 
Whereas it is expedient to impose a tax on multy-storeyed building 
in West Bengal ; 


And whereas the Legislative Assembly of the State of West Bengal 
ig notin session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the powers conferred by 
clause (1) of article 213 of the Constitution of India, to make and pro. 
mulgate the following Ordinance:— 

1. Short title, extent and commencement. (1) This Ordinance 
may be called the West Bengal Multi-storeyed Bullding Tax Ordinance, 

` 1979. 
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(2) It extends to the whole of West Bengal. 

(3) It shatl be deemed to have come into force on the Ist day of 
July, 1975 

2. Definitions.—In this Ordinance, unless there is anything repug- 
nant in the subject or context,— . 

(a) “annual value” means annual value per square metre of the 
covered. space of any multi-storeyed building or part thereof as deter- 
mined under section 6; 


(b) “Commissioner” means the Commissioner of Multi-storeyed 
Building, Tax appointed under sub-section (1) of section 4 ; 

(c) “covered space” means the total floor area excluding the 
thickness of walls and includes the space of covered courtyard, gangway 
garage, verandah, common service area and such other space as may 
be prescribed ; 

(d) “multi-storeyed building” means a building on any land in 
an urban area consisting of five storeys and above ; 

(e) “notification” means a notification published in the Official 
Gazette ; 


(f) “owner” includes the person for the time being receiving the 
rent of any multi-atoreyed building or any part thereof whether on his 
own account or as agent or trustee or guardian for any person or society, 
or for any religious or charitable purpose, or as a receiver or adminis- 
‘trator appointed by or uader the order of any Court in respect of suck 
building, or who would só receive such rent if the multi-storeyed 
building or part thereof were let to a tenant ; 


Explanation I—A member of a co-operative society to whom a 
multi-storeyed building or part thereof is allotted or leased under a 
house building scheme of the society shall be deemed to be the owner 
of that building or part thereof. 


Explanation II.—If any person holds any multi-storeyed building 
or part thereof under a lease or an agreement for sale ot any other 
decument pursuant to which possession has been obtained, such person 
shall be deemed to be the owner of that building or part thereof ; 

(g) “person” includes an individual, a family, a firm, a company, 
of an association or body of individuals, whether incorporated or not ; 

(hb) “prescribed” means preseribed by rules made under this 
Ordinance ; 

(i) “State, Government” means the Government of the State of 
West Bengal ; l 


(j) “urban area” means such area as the State Government may 
having. regard to its location, population and such other relevant 
factors as the circumstances of the case may require, by notification, 
declare to be an urban area for the purposes of this Ordinance ; 

(k) “year” means a year beginning on the 1st day of April: 

3. Levy of tax.—{1) Not withstanding anything to the contrary 
contained in any other law for the time being in force but subject to 
other provisions of this Ordinance, there shall be chatged and levied for 
every year a tax (herelnafter referred to as ‘‘the tax’’) on every multi- 
storeyed building. t 

(2) The tax in respect of a multi-storeyed building shall be 
payable by the owner thereof to the State Government, 


é 
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(3) The tax shall be levied per year or part thereof on the covered 


space of any multi-storeyed building or part thereof at the rates speci- 
fied below:— 


I. (i) Where the anaual value does not Fifty paise per 


‘exceed Rs. 30 per square metre. square metre. 
(ii) where the annual value exceeds Rs. 30 Rupee one per 
but does not exceed Rs. 60 per square metre. square metre. 
(iii) where the annual value exceeds Rs. 60 Rupees two per 
but does not exceed Rs. 100 per square metre square metre. 
(iv) where the annual value exceeds Rs 100 Rupees three 
but does not exceed Rs. 150 per square metre. per square metre, 
(v) where the annual value exceeds Rs. 150 Rupees four per 
per square metre. square metre ; 


II. Inthe case of multi-storeyed building or part thereof used for 
commercial or industrial purposes, the amount of tax computed in 
accordance with the preceding provisions of this sub-section shall be 
increased by fifty per cent. 

Explanation.—For the purpose of this Ordinance— 

(a) ‘‘commercial purpose” means the use of any multl-storeyed 
building or part thereof for the purpose of carrying on any trade or 
business or business or for running an office in relation thereto; 

(b) “industrial purpose” means the use of any multi-storeyed 
building or part thereof for carrying on any manufacturing process 
as defind in the Factories Act, 1948(63 of 1948) or for running an office 
in relation thereto. 

(4) The tax shall not be levied on the following multi storeyed 
building, namely :— 

(a) multistoreyed buildings owned by the Central Government, 
the State Government, Government of other State or any local 
authority : 


(b) miulti-stereyed buildings situated within the area to which 
the provisions of the Cantonments Act, 1924 (2 of 1924) apply ; and 

(c) any multy-storeyed building or part thereof owned by any 
diplomatic or consular mission of a foreign State. 

(5) The State Government, if it considers expedient so to do, 
may, by notification, exempt any multi-storeyed building or part 
thereof from the liability to pay the tax under this Ordinance if it is 
satisfied that such multi-storeyed building or part thereof is being used 
for the purpose of any school, college, hospital or other educational or 
charitable institution or for the benefit of any philanthropic institution: 

Provided that the State Government may, at any time, rescind or 
modify any such notification. 

4. Taxing authorities—(1) For carrying out the purposes of this 
Ordinance, the State Government shall appoint a person to be the 
Commissioner of Multi-storeyed Building Tax. 

(2) The State Government may appoint or may empower the 
Commissioner to appoint other persons to assist him and specify the 
urban area or areas over which they shall exercise jurisdiction under 
this Ordinance. 

(3) The Commissioner and the person appointed under sub- 
section (2) shall exercise such powers and perform such duties as may 
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be required by or under this Ordinance or the rules made thereunder, 


(4) All persons appointed under sub-sections (1) and (2) shall 
be deemed to be public servants within the meaning of section 21 of the 
Indian Penal Code (45 of 1860) 


S. Annual value —Where the annual valve of any multi-storeyed 
building or part thereof has been computed by a municipal corporation 
or a Municipality or any other local authority under the provisions of 
any law for the time being in force for the purpose of levying munici- 
pal or loca] tax, that computation divided by the covered space of 
such multi-storeyed building or part thereof, as the case may be, shall 
be the annual value for the purposes of this Ordinance and if such 
computation has not been made, the annual value shal! be deemed to 
be the gross annual rent at which the multi-storeyed building or part 
thereof might be reasonably expected to let from year to year Jess an 
allowance of ten percent. for the cost of repairs aad for alf other 
expenses necessary to maintain the building or part thereof in a state 
to command such gross rent divided by the coverd space of such multi- 
storeyed building or part thereof, as the case may be. 


-6. Determination of annual value of multi-storeyed building.—For 
the purpose of this Ordinance, the annual value under section 5 shall 
be determined in the manner prescribed hy the Commissioner or by 
any person appointed under sub-section (2) of section 4. 


7. Assessment of the tax.—The assessment cf the tax payable 
under this Ordinance shall be made by the Commissioner or by any 


person appointed under sub-section (2) of section 4 in such manner as 
may be prescribed : 


Provided that no assessment shall be made without giving the 
owner an opportunity of being heard. ` 

8. Manner of payment —({1) The tax in respect of any multi- 

‘ gtoreyed building shall be payable forthe year in advance by the 


owner thereof in one instalment within such time and in such manner 
as msy be prescribed. 


(2) In the case of death of an owner, his legal representative 
shall be liable.to pay out of the estate of the deceased to the extent to 
which the estate is capable of meeting the charge th: tax assessed as 
payable by such deceased, or any tax which would have been payable 
by him und:r this Ordinance if he had not died. 


Explanation.—The legal representative of the deceased shall, for 
the purposes of this Ordinance, be deemed to be an owner 


(3) A receipt shall be given in the prescribed form for any money 
paid or recovered under this Ordinance. 


| 9. Penalty for defalt.—(1) When the owner of any multt-storeyed 
building is in default in making payment of any amount due or 
occount of the tax, the Commissioner may, if heis satisfied that the 
defoult has been made without reasonoble cause, by order direct that, 
in addition to the amount due, a sum not exceeding double the amount 


of the tax assessed shall be recovered from the owner by way of 
penalty. 


(2) The penalty shall be pusid within such date a 
specified by the Commissioner, 


t 
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16. Recovery of tax and penalty.— Any amount of the tax or 
penalty which has not been paid within the date by whieh it was to be 
paid, shall be recoverable as an arrear of land revenue. 

11. Production and inspection of accounts and documents,—The 
Commissioner may, subject to such conditions as may be prescribed, 
require the owner to produce before him any accounts, registers or 
documents or to furnish any information relating to the multi-storeyed 
building, as may be deemed decessary for the purposes of this 
Ordinance, and the owner shall, when so required, produce such 
accounts, registers or documents before the Commissioner or furnish ` 
such informar ion to him. 

12. Power to enter and inspeet.—The Commissioner or any person 
appointed under sub-section (2) of section 4 when so authorised by the 
Commissioner may, after giving notice in the prescribed manner of his 
intention so to do, enter into any multi-storeyed building for the 
purposes of conducting survey and taking measurement or for the 
purpose of assessment of the tax. 

13. Appeal.—(1) Any person being aggrieved by any assessment 
of tax made under this Ordinance or by an order passcd under 
section 9 may appeal to such authority and within such time as may be 
prescribed 

(2) No appeal! shall lie unless half the amount of the tax assessed 
or the penalty imposed er such part thereof as is admitted, whichever 
is higher, has been paid before the appeal is filed. 

(3) The appeal shall be filed in such manner and shall be heared 
according to such procedure as may be prescribed. 

(4) In disposing of an appeal the authority referred to in sub- 
section (1) may— 

(a) confirm, modify or set aside the tax assessed or the penalty 
imposed, or 

(b) set aside the assessment of tax and direct the Commissioner or 
any person oppointed noder sub-section (2) of section 4, as the case 
may be, against whose decision the appeal has been preferred, to 
Make a fresh assessment of tax after such further enquiry as may be 
directed. 

14 Offences and penalties —(1) Any person who— 

(a) obstructs or tries to prevent, the Commissioner or any person 
appointed under sub-section (2) of section 4, from entering into any 
multi-storeyed building or from conducting survey or taking measure- 
ment therein, or 

(b) fails to produce accounts, registers or documents when so 
fequired by the commissioner or any person appointed under sub- 
Section (2) of section 4, or 

(c) wilfully furnishes incorrect information, 
shall be punishable with simple imprisoament which may extent to 
one thousand rupees or with both and when the offence is a continu- 
ing One with a daily fine not exceeding fifty rupees per day during the 
period of continuance of the offence, 

(2) No court shall take cognizance of any offence under this 
Ordinance or any rule made thereunder except with the previous 
sanction of the Commissioner, and no court inferior to that ofa 
Metropolitan Magistrate or a Judicial Magistrate of the first class 
shall try any such offence. 


\ 
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(3) All offences under this Ordinance shall be cognizable &bailable, 

15. Delegation,—Subject to such restrictions and conditions as 
may be prescribed. the Commissioner may, by order in writing, 
delegate any of his powers under this Ordinance to any person 
appoiited under sub-section (2) of section4. ` ) 

16 Indemnity.—No suit, prosecution er other legal proceedings 
shall lie against the Commissioner or the persons appointed under 
sub-section (2) of section 4 for anything which isin good faith done 
or intended to be done in pursuance of this Ordinance or the rules 
made thereunder. 

17. Revision.—Subject to such rules as may be made by the State 


' Government in this behalf, the Commissioner or any authority 


prescribed in this behalf may, upon application, revise any assessment 
made or order passed by the Commissioner or by a person appointed 
under sub-section (2) of section 4: 

Provided that no revision shall lie if the applicant has filed an 
appeal in the first instance under section 13 and such appeal has been 
disposed of by the prescribed authority. 

18 Rectification of mistakes.—The Commissioner or any person 
appointed ander sub-section (2) of section 4 may, on application made 
by the owner within one year, OF of hig own motion within four years, 
from the date of the order, rectify any arithmetical’ or clerical error 
in aay order passed by him: ` . 

- Provided that no such rectification having the effect of enhancing 
an assessment or reducing a refund, 88 the case may be, shall be 
made unless the owner has been heard or has been given a reason- 
able opportunity of being heared. 


19. Refunds.—(1) Where as a result of any order passed in 
appeal or other proceedings under this Ordidance refund of any 
amount becomes due to the owner, such amount shal! be refunded 
to him in such manner as, may be prescribed. 

(2) Where any refund is due under this Ordinance, the Commis- 
sioner may in lieu of payment of the refund set off the amount to be 
refunded or any part of that amount against the sum, if any, rema- 
ining payable under this Ordinance by the personto whom refund 
is due after giving an intimation in writing to such person of the 
action proposed to be taken under this section. 

Bar of suits in civil courts.—Except as otherwise provided in 
this Ordinance, the decision of the Commissioner or any person 
appointed under sub-section (2) of section 4 shall be final and no, clvil 
court shall have jurisdiction to decide or deal with any question which 
by or under this Ordinance is required to be decided or dealt with by 
the Commissioner or any person appointed under sub-section (2) of 
section 4, ; 

21. Power to take evidence —The Commissioner and the persons 
appointed under sub-section (2) of section 4 shall, for the purposes of 
this Ordinance, -have the same powers a8 are vested in a Civil Court 
under the Code of Civil Procedure, 1908, (5 of 1908) when trying 8 
suit in respect of the following matters, namely :— 

(a) enforcing the attendance of any person and examining him 
op oath or affirmation;  - 

(b) compelling the production of document ; and . 

(c) issuing commissions for the examination of witnesses. 


fp 
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22 Manner of assessment in case of short levy —(1) Where it . 


appears to the Commissioner that the tax under the Ordinance has been 


‘short-levied through inadvertence, error or misconstruction on the part 


of the Commissioner or through any mis-statement of the owner or 
for any other reason, the Commissioner shall issue a notice directing 
the owner to produce or cause to be produced the books of account 
and other documents relevant forthe purpose of examination for de- 
termining the amount of short levy and fixing a date not less than 
ten days from the date of notice for perferring objections and addu- 
cing evidence in support thereof. 

(2) On the day specified inthe notice issued under sub-section 
(1), or as soon thereafter as may be, after hearing such evidence as the 
owner may produce and such other: evidence as the Commissioner may 
require on specified points and after taking into account all relevant 
materials, the Commissioner shall complete the assessment and deter- 
mine the amount of tax short-levied under section 7. 


23. Computation of period of limitatien.—In eomputing the period 
of limitation prescribed for an appeal or revision under this Ordi- 
nance, the time‘required for obtaining the certified copy of the order 
against which the relief is sought for, shall be excluded. 

24° Power to make rules.—(1) The State Government may, by 
notification, make rules for carrying out the purposes of this 
Ordinance. - 


(2) In particular, and without prejudice to the generality of the 
foregoing power. such rules may provide for all or any of the matters 
which may be or is required to be prescribed or made by rules. 

25. Saving and validation and repeal.—(1) Notwithstanding any 
judgement, decree or order of any court, tribunal or authority— 

(a) any amount levied, paid, collected or recovered or purpor- 
ted to have been levied, paid, collected or recovered as tax or penalty 
under the provisions of the West Bengal Multi-storeyed Building Fax 
Act, 1975 (West Bengal Act XIX of 1975) as amended by West Ben- 
gal Taxation Laws (Second Amendment) Act, 1977 (West- Bengal Act 
XX of 1977.) (bereinafter referred to as the ‘‘said Act’’) or the rules 
made thereunder during the -period beginning with tbe first day of 
July, 1975 and ending on the 15th day of June, 1979, shall be deemed 
to have been validly levied, paid, collected or recovered under the pro- 
visions of this Ordinance; and ; 


(b) any proceeding commenced or purported to have’ been com- 


~ menced for the assessment, collection recovery of any amount as tax 


a 


or penalty under the provisions of the said Act or the rules made there- 


under during the period specified in clause (a) shall be'deemed to 
have been commenced and conducted tm accordance with the provi- 
sions of this ‘Ordinance, and, if not already completed,-.shal) be conti- 


nued and completed in accordance with the provisions of this Ordi- - 


nance; ` i 
(2) Subject to sub-section (1), the- West Bengal Multi-storeyed 
Buildin, Tax Act, 1975.is hereby repealed oe. ee 

_ 3 | as T. N; SINGH, 


The 15th ink 1979. Governor of West Bengal, 


Oh 
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THE S. B. DEY SANATORIUM ACQUISITION ACT, 
1979. 

The following Act cf the West Bergul Legislature, bavirg heen 
assented to ty the President, was publisted ir the Calcutta Gazette, 
Extra Part JII, No. 980 dated August 29,1979 | 

WEST BENGAL ACT XVI OF 1979 

An Act to provide for tbe acquisition of the undertaking of the 
S. B. Dey Sanatorium at Kurseong in the district of Darjeeling in the 
public interest for promotion of public health and for matters con- 
nected therewith or incidental thereto. 

Whereas it is expedient to provide for the acquisition of the 
undertaking of the S. B. Dey Sanatorium at Kurseong in the Cistrict 
of Darjeeling in the public interest for premction of the public heelth 
and for matters connected therewith or incidental thereto; 

It is hereby enacted in the Thirtieth year of the Republic of India, 
by the Legislature of West Bengal, as follows:— 

1. Short title and commencement.—(1) This Act may be called 
the S B. Dey Sanatorium Acquisition Act, 1979 

(2) Itshall come into force on such date as the State Govern- 
ment may, by notification in the official Gazette, appoint. 

2. Definitions. In this Act, unless the context otherwise re- 
quires,— 

(a) “appointed day’? means the date on which this Act comes 
into force ; 


(b) “the institution” means the S. B. Dey Sanatorium at 
Kurseong in the district of Darjeeling, run by (he Calcutta Medical Aid 
and Research Society, a society registered under the Societies Regis- 
tration Act, 1860; (21 of 1860.) 

n (c) “prescribed” means prescribed by rules made under this 
ct. 
3. Undertaking of the institution to vest in the State Govern- 

ment.—On and from the appointed day, the undertaking of the insti- 
tution shall, by virtue of this Act, be transferred to, and vest ip, the 

State Government, 


4. General effect of vesting —(1) The undertaking of the insti- 
tution shall be deemed to include all rights, powers, authorities and 
privileges of the institution and properties movable of immovable, 
cash balances, reserve funds and other assets of the institution inclu- 
ding lands, buildings, works, machinery, furniture, stores, equipments, 
plants, laboratories, libraries, dispensaries, apparatus, tools, instru- 
ments, implements and all other properties which may be in the 
ownership, possession, custody or control of the institution in rela- 
tion to its undertaking immediately before the appointed day and all 
books of account, registers and all other documents of whatever nature 
relating thereto. 

(2) All properties included as aforesaid in the undertaking of 
the institution which-hag vested in the State Government under see- 
tion 3 shall, by virtue of such vesting, be freed and discharged from 
any trusts, obligations, mortgages, charges and other encumbrances 
affecting them, and any attachment, injunction or any decree or order 
of any court restricting the use of any such property in any manner 
shall be deemed to have been withdrawn. 
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(3) Any contract, whether express or implied, or other arrange- 
ment, whether under any statute or otherwise, in so far as it relates 
to the affairs of the institution in relation to its undertaking and 
in force immediately before the appointed day shall be decmed to 
have terminated on the appointed day. 


(4) Subject to the provisions of sub-section (3),— 

(a) if onthe appointed day any suit, appeal or other proceeding, 
of whatever nature, in relation to the undertaking of the institution 
is pending by or against the institution, the same shall be continued. 
proceeded with and enforced by or against the institution; 


(b) it is hereby declared that the liabilities of the institution in 
relation to its undertaking which has vested in the State Government 
under section 3 shall be met by the State Government in such manner 
as may be prescribed. 


(5) Every person in whose possession or custody or under whose 
control the undertaking of the institution or any part of it may be 
immediately before the appointed day, shall, on appointed day, deliver 
possession of the said undertaking or part thereof to the State Govern- 
ment or to such person or authority as may be specified by the State 
Government in this behalf. 


(6) The State Government may take, or cause to be taken, all 
- necessary steps for securing the possession of the undertaking of the 
institution which has vested In it under section 3. 

5. Management of the Institution.—The undertaking of the 
institution which has vested in the State Government under section 3 
shall be managed on behalf of the State Government by such person 
or authority as may be’ appointed by the State Government in this 
behalf in accordance with such rules as may ke prescribed. 


6 - Payment of amount.—The State Government shall deposit, in 
cash, inthe Court of the District Judge, Darjeeling, to the credit of 
the Calcutta Medical Aid and Research Society, an amount equal to 
the sum of rupees five thousand for the transfer to, and vesting in, 
the State Government under section 3, of the undertaking of the 
undertaking of the institution. 


7. Penalty.—(1) Any person who— l 

(a) havingin his possession, custody or control any property 
forming part of the undertaking of the institution, wrongfully with- 
holds such‘property from the State Government, or 

(b) wrongfully obtains possession of any property forming part 
of the undertaking of the institution which has vested in the State 
Government under section 3, or 


(c) willfully withholds or fails to furnish to the State Govern- 
ment any document in relation to the undertaking of the Institution 
which may be in his possession, custody or control 

shall be punishable with imprisonment for aterm which may 
extend to two years, or with fine which may extend to five thousand 
rupees, or with both : 

Provided that the court trving an offence under clause (a) or clause 
(b) or clause (c) of this sub-sectio may, at the time of convicting the 
accused person, order him to deliver up or refund within a time to be 
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fixed by the court any property wrongfully withheld or wrongfully 
obtained or any document wilfully withheld or not furnished. 


(2) No court shall take cognizance of an offence punishable under 
this section except with the previous sanction of the State Government 
or of an officer autborised by the State Government in this behalf. 


8. Protection of action taken in good fcith.—No suit, prosecution 
or other legal proceeding shall le against the State Government or an 
officer or other employee serving in connection with the affairs of the 
undertaking of the institution for any thing which is in good faith done 
or intended to be done under this Act.‘ 


9, Employees to continue in « ffice.—(1) Nicisithetanding anything 
contained in sub-section {3j of section 4, every person (not being a 
part-time employee) employca in connection with the undertaking of 
the institution,who bas been in such employment immediately before 
the appointed ‘day, shal! continue to hold office after the appointed day 
with “the same rights as to pay, leave, pansion, gratuity and-ail other 
matters, unless and until his employment in such undertaking-ts tèrmi- 
nated or until his remuneration or: other. terms and conditions of 
employment are altered by the State Government in accordance with 
such rules as may be.-made in-this behalf. . . i 

(2) Notwithstanding anything contained in the Industria Disputes 
Act, 1947, (14 of 1947) or in any other law for the time being in . force; 
the transfer of the service of any employee from the undertaking of the 
institution to any other post shall not entitle such employee to any 
compensation under this Act or under any other law. for the time being 
in force by any court, tribunal or other authority. . 


10. Delegation of power.—The State Government may, by notifica- 
tion, direct that all or any of the powers exercisable by it by or under 
any of the provisions of this Act may also be exercised by such other 
person or authority as may be specified in the notification. 


11. Act to override other laws.—The. provisions of- this Act shall 
have effect notwithstanding anything inconsistent therewith contained 
in any other enactment or any judg: ment, decree or order of:any court, 
tribunal or other authority or in any instrument having effect ad Virtue 
of any enactment other than this Act. ; 


12. Power to. make rules. —(1):The ‘State Government may ‘by 
notification published in the Official Gazette, make rules for carrying 
out the purposes of this Act. 

(2) In particular, and without prejudice-to the generality of the 
foregoing power, such rules may provide forall orany of the matters 
which may be, or are required to be prescribed. 


END 
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Published in the Calcutta Gazette, Ext. Part I, No. 483, 
dated September, 18, 1978. 
' LAND UTILISATION AND REFORMS AND LAND AND 
à LAND REVENUE DEPARTMENT 


"No. 3396L.Ref./2A-11/78.—18th September 1978.—In exercise of 
the power conferred by section 60 of the West Bengal Land Reforms 
Act, 1955 (West Ben, Act X of 1956), the Governor is pleased hereby 
to make, after previous publication as required by sub-section (1) of 
the said section, the following amendment in the West Bengal Land 
Reforms Rules, 1965, as subsequently amended (hereinafter referred 
to as the said Rules), namely: 

AMENDMENT 
For rule 14B of the said Rules, substitute the following rule: 
“14B. Manner of determination of question as to whether any 
land is or is not within an itrigated area under sub-section (1) of 
section 14N : The prescribed authority shall hold such enquiry, and 
after giving the raiyat a reasonable opportunity of being heard, shall 
give his decision with reasons, 
Published in the Calcutta Gazette, Ext. Part I, No. 484, 
dated September, 20, 1978. 


LAND UTILISATION AND REFORMS AND LAND AND 
LAND REVENUE DEPARTMENT 

No. 3426L.Ref./20R-7/78.—19th September 1978.—In exercise 
of the power conferred by section 60 of the West Bengal Land 
Reforms Act 1955 (West Beng. Act X of 1956), the Governor is pleased 
hereby to make, after previous publication as required by sub-section, 
(1) of the said section the: following amendment in the West Bengal 
Land Reforms Rules, 1965, as subsequently amended (hereinafter 
referred to as the said Rules), namely: 

AMENDMENT 

Renumber rule 21 of the said Rules as sub-rule (1) of that rule 
and after sub-rule (1) as so renumbered, add the following sub- 
rule : 

“(2) Notwithstanding the provisions of sub-rule (1), the Revenue 
Officer may, on his owú motion, incorporte in the village record-of- 
rights any change ‘on aceount of elause (e) of section 50 after making 
such inquiry including on-the-spot inquiry and inspection as he may 
deem fit, and after giving the parties interested am epportunity of 
being heard. After the change has beon incorporated, the Revenue 
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Officer shall inform the parties concerned and, if necessary, the Settle- 
ment Department of such change in the record-of-rights.”’ 


Published in the Calcutta Gazette, Ext. Part I, No. 485, 
dated September 25, 1978. 
LAND &TILISATION AND REFORMS AND LAND AND LAND 
REVENUE DEPARTMENT 

No. 3468L,Ref /20R-4/78,—25th September 1978.—In  exercsise 
of the power conferred by section 60 of the West Bengal Land Reforms 
Act, 1956, (West -Ben. Act X of 1956), the Governor ‘is pleased 
hereby to make, after previous publication as required by sub-section 
(1) of the said section, the following amendment m ths West Bengal 
Land Reforms Rules, 1965, as subsequently amended (hereinafter 
referred to as the said Rules), namely: 


AMENDMENT 

In the said Rules, after rule 2, insert the following rule : 

‘2A. Determination of the area of locality ferthe purpose of 
sub-section (8) of section 2. For the purpose of sub-section (8) of 
section 2 of the Act, “‘locality’’ shall include an area situated within 
a radius of eight kilometres measured from the north-west corner of the 
land owned ty a person : 

Provided that if such land is beyond eight kilometres from the 
residence of such person or any member of his family but the area 
of the mauza in which such land is situated is within eight kilometres 
from such residence, shall be deemed to be within such locality.’ 


Published in the Calcutta Gazette, Ext. Part I, No. 475, 
dated September 13, 1978. 
LAND UTILISATION AND REFORMS AND LAND AND LAND 
REVENUE DEPARTMENT 


No. 3290L.Ref.—9th September 1978.—Im exercise of the power 
conferred by section 60 of the West Bengal Land Reforms Act, 1955 
(West Ben. Act X of 1956), the Governor is pleased hereby to make, 
after previous publication as required by sub-section {(1) of the said 
section, the following amendment in the West Bengal Land Reforms 
Rules, 1965, as subsequently amended (hereinafter referred to as the 
said Rules), namely : 





AMENDMENTS 

In the said Rules, in ScheduloA,— 

(1) in clause J, for the second proviso, substitute the following 
proviso : 

“Provided further that a Revenue Officer who has been appointed 
with the additional designation of Settlament Officer may, either on his 
own motion oron receipt of applications from others at any ume 
before final publication of the record-of-rights, direct— _ 

(i) that any portion of the proceedings in respect of the revision 
or preparation of the record-of-rights of any district or part thereof 
shall be cancelled and that such proceedings shall be carried out de 
nove from such stage as he may direct ; PA 

(ii) that names of bargadars shall be incorporated in the record- 
of-rights by the Revenus Officer subordinate to him after holding such 
enquiry and after giving the persons claiming as bargadars and the 
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owners of the land concerned such opportunity of being heard as the 
Revenue Officer may deem fit ; 

(iii) that names of occupiers of land who have been given the 
Status of a raiyat or a non-agricultural tenant, as the cage may be, 
‘under the West Bengal Acquisition and Settlement of Homestead Land 
Act, 1969 (West Bengal Act XV of 1969) or the West Bengal Acquisi- 
tion of Homestead Land for Agricultural Labourers, Artisans and 
Fishermen Act, 1975 (West Benga! Act XLVII of 1975) shall be recor- 
ded as such by the Revenue Officer subordinate to him by opening a 
Khatian for each of them ; or 

(iv) that names of transferors to whom land has been restored 
uoder the West Bengal Restoration of Alienated Land Act, 1973 (West 
Bengal Act, XXIII of 1973) shall be recorded in the record-of-rights by 
the Revenue Officer subordinate to him.”: 

(2) to clause 5, add the following Explanations: 


“Explanation 1: If the name of bargadar or an occupier of land 
ər a transferor, referred to in the second proviso to clause I, is recor- 
ded at a stage subsequent to Bujharat, a copy of each khatian shall be 
made over by the Revenue Officer to the person in whose name the 
khatian has been opened or to his representative. 

Explanation II: Inthe case of a bargadar, the Revenue Officer 
may, pending issue of a copy of the khatian, give a certificate to the 
bargadar in such form as the State Government may prescribe,”’. 





Published in the Cacutta Gazette, Ext., Part I, No. 442, 
dated August 18, 1978. 

INFORMATION AND PUBLIC RELATIONS DEPARTMENT 

NO.15885-IPR—J8th August 1978.—In pursuance of the provi- 
sions of sub-section (3) of section 1 of the West Bengal (Compulsory 
Censorship of Film Publicity Materials) Act, 1974 (West Ben. Act. 
XXX of 1974), the Governor is pleased hereby to appoint the Ist day 
of September 1978, as the date on which the said Act shall come into 
force in the whole of West Bengal, except the areas Within the muni- 
cipal limits of the Corporation of Calcutta and the South Suburban 
Municipality. 





Published in the Calcutta Gazette, Ext., Part I, No. 513, 
dated October 13, 1978 
DEPARMENT OF AGRICULTURE AND COMMUNITY 
DEVELOPMENT 
No, 2405-Cr/1A-4/77 (Pt.)—12th October 1978.—Whereas by this 
Department notification No. 2312-Credit/1A-4/77(Pt.), dated the 13th 
October 1677, the Governor, in exercise of the power conferred by 
sub-section (2) of section 3 of the West Bengal Rural Indebtedness 
Relief Act, 1975 (West Ben. Act XXXVII of 1975), was pleased to 
extend the period referred to in sub-section (1) of sectioon 3 of the 
said Act for a period of one year with effect from the 16th October 
1977 ; 
And whereas the Goverzor considers it necessary to extend the 
period further ; 
Now, therefore, the Governor, in exercise of the power conferred 
by sub-section (2) of section 3 fof the said Act, is pleased hereby to 
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extend the period further fora period of one year with effect from 
the 16th October 1978, : 


menama A 


Published in the Caleutta Gazette, Ext., Part I, No..488 
| dated September 26, 1978. 


DEPARTMENT OF .FOOD AND.SUPPLIES 
NO. 5093 S.526th September 1978.—I\mn exercise of the power 
conferred by section ‘i of the West Bengal Anti-profiteering Act, 1958 
(West Bengal Act XXIV of 1958), the Governor, with the previous 
approval afithe Central Governmont, ‘is pleased hereby to add to the 
First Schedule to ths said Agi the following articles of daily use, 


(15) Bamboo. 
(16) Straw.” 
Published im tho Calcutta Gazette Ext., Part I, No. 484, 
. dated Septeniber 23, 1978 

DEPARTMENT OF FOOD AND SUPPLIES 
No. 5026 FS/F S/144R-20/73. 23rd September, 1978.—In exercise 
ef the power conferred by section 3 of the Essential Commodities 
Act, 1955 (10 of. 1955) read with the Government of India, Ministry 
of Agricultyre {Department of Food), Ordet No. G. S. R. 800, dated 
the 8th Juno 1978, the Governor is pleasédihereby to make the follow- 
ing amendments in the West Bengal Esséntial Foodstuffg (Declaration of 
stecks.by Importers and Godown-Keepers) Order, 1973, published with 
thia. Deparinient.order No 2873 FS/FS/14R-20/73, dated the 23rd May, 
1973, in Part I of the ““Calcutta-Gazette, Extraordinary”, of the 23rd 
May 1973, as subsequently amended (hereinafter referred to as the 
said Order): ` a eile : 


AMENDMENTS 
In the said Order,— = 

(i) after clause (b) of paragraph 2, insert the following ciause $ 

‘(bb) ‘edible oil” means one or more varioties of oil specified In 
celumn (1) of Schedu'e 1’ ; E 
` (ii) for sub-paragraph (3) of paragraph 3, substitute tbo follow- 
ing sub-paragraph : 

(3) Every. importer and every godown-keeper shall submit to the 
Director a return in the form specified in Schedule III and shall aiso 
submit to the Director a separate return in respect of edible oils in the 
form specified in Schedile IV in respect of each week closing on Sun- 
day so as to reach the Director within two days from the close of the 
weak.”’ ; es =} Juels _ 3 

(iii) for Schedule I, substitute the following Schedule : 


“SCHEDULE 1 
[ Sse paragraphs 2 (bb), 2 (c) and 2 (¢) ] 


Essontial foodstuffs Quantity 

ie (Qaintals) 

1,. Pulses, whele or split, including gram and gramdal . 108 
2, Mustard seed © Aine g sia 109 


3,. Rapeseed’ a a a «i108 
4. Salt bie is ius Sas 100 
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$. Mustard oil ia jii jas is 30 
6. Rapeseed oil es bee sae we ax ~30 
7. Groundnut oil ae be t. ee a, 30 
8. Soyabeen oil jes ae ii ee 30 
9. Sunfiower oil sai Sas Sea wag 30 
10. Til oi} ies ces sas Sas 30 
11. Cottonseed oil seg as ges “ee 30 
12. Palm oil oa aai see ses 30 
13. Cosoanut oil sas ass ‘ie oe 30 
14. Taramira .oil ja sss n o aii PA -30 
15. Linseed oil es is A sás 30.”; 

and 


(iv) after Schedule Ill, add the following Schedule : 
“SCHEDULE IV 
[ See paragraph 3 (3) J 
(1) Name and address of importer/godown-keeper : ..........0..000- 
(2) Name and address of owner of the stocks of edible ofl: ......... 
(N. B.: If there are several owners, the name and address of each 
end particulars of stocks owned by each are to be mentioned ) 
(3) Particulars of godown(s) where stocks of edibls oil are 
SLOTOO PEE cig E T a weawasadunin chase ose euas OTOT 
(4) Week te which this return relates : 
Week onding ssvsscsascol cu ieeecesnciers dig 
(1) 2D) G (4 (5) (6) 
Name, address Nature of busi- Quantity Quantity Cash Sale 
and Trade ness o' purcha- sold (in whether Memo. price 


LE FETELE 5 oene es enesvegcaqguauzuseen 


Licence No. ser (whether quintal) conforms No. and in 
(if any) of wholesale oil to P.F.A. date - rupecs 
the purchaser dealer/stockist/ standarda per 
refiner etc.) or not quintal . 


ma a e e Ushers gine 





i r y 
Signature of importer/Godown-keeper.) 
WIREG esi tiahacaeseciwetensdl ~, 





Published in the Calcutta Gazctte, Part I, No. 42, dated 
October 19,-1978 


EXCISE DEPARTMENT 

Ne. 1099Ex.—26th May 1978 —\n exercise of the power confert- 
ed by section 86 of the Bengal Excise Act, 1909 (Ben. Act V of 1909), 
the Governor Ís pleased hereby to make with effect from the Ist day of 
July 1978. the following amendments in the rules published with notifica- 
tien Ne. 60] $.R., dated the 30th March, 1915 (as subsequently amend- 
cd) (hereinafter referred to as the said rules) 1 

Amendments 
In the said rules— 
(1) after sub-rule (1) ef rale 87 insert the following sub-rule : 
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(Ja) Before granting of a license to a brewer for the first time 
and also before renewal of such license each year the brewer shall exe- 
cute a bond in the prescribed form pledging the land, brewery premises, 
vats and all installations, apparatus and utensils emploved in the manu- 
facture of beer and the stock in trade for due dishcarge of all payments 
which may become due to the Government during the licensing period 
and for due observance of all the rules framed in matter relating to a 
brewery : 


Provided that in lieu of so pledging the brewery premises and the 
land thereof the brewer may furnish as security either in cash deposited 
in the Treasury or in Government Promissory Notes or in any interst 
bearing security such amount as the Excise Commissioner may direct 
and also execute an Indemnity bond supported by bank guarantee of 
such value as may be fixed by the Commissioner for due discharge of 
all payments which may become due to the Government.”’; 

(2) for rule 101 of the said rules substitute the following rule : 

“Mode of payment of duty 


101. (i) Duty on worts shall become due immediately on being 
charged. The licensee shall maintain a Personal Ledger Account in 
accordance with the direction issued by the Excise Commissioner in the 
Matter for the purpose of maintaining a current account of the duties 
payable by the licensee, wherein the licensee shal! deposit sums at perio- 
dic intervals sufficient for day-to-day deduction of duty therefrom in’ 
respect of the wort accepted and charged to duty. No wort shall be 
mixed up with yeast and no subsequent operations relating thereto shal? 
be carried on till the duty in respect of such wort bas been credited jn 
favour of the State Government through such Persona! Ledger Account. 

(ii) For the purpose of charging duty 90 per cent. of the total 
volume of wort shall be deemed as equivalent to the volume of beer to 
be charged with duty. 


(iii) No. beer shall be removed from a brewery except on pre- 
payment of duty in the manner stated in sub-rules (i) and (ii) and under 
authority of a transport or export pass, as the case may be, issued by 
the Excise officer-in-charge of the Brewery.”’: 

(3) after rule 102 insert the following rule: 

“Establishment of private warehouse “ 
102A. License to establish a private . warehouse for the deposit 
and storage of beer. without payment of duty may be granted to a bre- 
wer or any other person in the manner and subject to the provisions as 
detailed below: 

(i) Beer may be deposited and stored in the warehouse only for 
the purpose of export or removal to another bonded beer warehouse for 
the purpose of export. The beer should be in properly sealed and cap- 
suled bottles with labels containing inscription of the words ‘Not for 
_ Sale in West Bengal’ in bold letters running throughout the length of the 

label. 

(ii) A privilege fee of 6 paise for each quart bottle and 3 paise for 
each pint bottle of beer shall be paid by the licensee for deposit and 
storage of beer in the warehouse. without-payment of duty. ‘The Excise 
Officer-in-charge of the warchouse shall allow storage of beer therein 
only on prior realisation of the privilege fee through a Personal Ledger 
Account to be maintained by the licensee for the Purpose. 
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(iii) When a private warehouse is established by a person who is 
himself a brewer he may remove beer in properly sealed and capsuled 
bottles with labels bearing the inscription mentioned in sub-rule (i) from 
his brewery to the private warehouse in the manner stated below : 

(a) The Excise officer-in-charge of,the brewery shall, on receipt of 
application from the brewer in the prescribed form, issue the requisite 
quantity of beerin bottles undercover of a transport pass issued to 
the brewer in duplicate. 

(b) The Excise officer-in-charge of the private warehouse shall, on 
receipt of the consignment of beer and the transport pass. check up the 
description and number of the -bottles, enter the quantity received on 


both the copies of the transport pass and return one copy to the Excise 
officer-in-charge of the brewery. 


(c) On receipt back of the. transport pass mentioned above the 
Excise officer-in-charge of the brewery shallcredit tothe brewer by 
adjustment in the Personal Ledger Account maintained by him as refer: 
red to in rule 101 an account equal to the amount of duty leviable on 
the quantity of teer received by,the Excise officer-in-charge of the ware- 
house had the beer been meant for sale in West Bengal. 


(iv) Rules 28 lo Sf applicable in case of a bonded Spirit Warehou- 
se established by a private person shall apply, mutatis mutandis, in the 
case of a Bonded B:er Warehouse : 

Provided all wastages in transit and storage shal] be charged to 
duty unless the Commissioner of Excise directs otherwise in any case.”’; 

(4) Omit rule 109. 


eee ae 


Published in the Calcutta Gazette Ext., Part I, No. 495 
dated October 5, 1978 
: FINANCE DEPARTMENT 

4124FT.—5th October 1978.—In exercise of the power conferred by 
section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI of 
1041), the Governor is pleased hersby to make, with effect from the the 
Ist day of September 1972, the following amendments in the Belgal 
Sales Tax Rules 1941, as subsequantly amended (hereinafter referred to 
as the said Rules): 

Amendments 

In the said rules,— 

(1) in rule 8, after clause (84), add the following clause : 

' (85) Sales, other than those referred to in sub-rule (3) of rule 
27C, made at auction held in Calcutta under the auspices of the 
Calcutta Tea Traders’ Association . or at Siliguri under the auspices of 
the Siliguri Tea Auction Committee to a registered dealer of tea (inclu- 
ding containers or other materials for its packing sold along with the 
tea) for the purnose of export (without further processing or blending) 
by him out of the territory of India within six menths from the date 
ef such sale and shown to have been actually so exported : 


Provided that a dealer claiming such deduction from his turnover 
shall, on demand, produce a declaration in Form XXXIIIA, obtainable 
under rule 27AA, by the purchasing dealer from the appropriate Com- 
mercial Tax Officer and duly filled in and signed by the purchasing 
dealer or by such other person as may be authorised in writing in this 
behalf by the purchasing dealer. certifying, inter alia, that the tea 
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purchased from him has been exported out of the territory of India 
along with the evidence the refor as preseribed in the Schedule appended 
to the declaration referred to above : 

Provided further that no single declaration In Form XXXIIIA sthall 
cover the particulars of more than ore sale billor cash in respect of 
tea sold in the aforesaid auction and exported out of the territry of 
India unless such sale bil] or cash memo relates to a single air 
ment note, bill of lading, steamer receipt, railway reeeipt, road transport 
consignment note, postal receipt or similar document, as the case may 
be, in proof of export out of the territory of India as referred to in Part 
‘C’ fo the Schedule appended to the same declaration. A declaration 
furnished in contravention of the provisions shall not entitle the selling 
dealer, who accepts such declration, to make any claim for deduction 
under this rule from his gross turnover : 

Provided also that in case the tea covered by a single sale at the 
aforesaid auction is partly exported out of the territory of India by the 
purchasing dealer, the exemption shall not exceed that part of the sale 
price which relates to the tea so exported by the purchasing dealer,’’. 

(2) in rule 27A,— 

(a) in sub-rule (2),— l 

(i) for the words, figures and letter “sub-rule (2) of rule 27C”, 
substitute the words, brackets, figures and letter ‘‘sub-rule (2) or sub- 
rule (3) of rule 27C or clause (85) of rule 3”, 

(11) for the words, figures and letter ‘in Form XXIII and in Form 
XXXIV, separately for Forms . XXIV, XXIVA and XXXIII", substitute 
the words, letters and figures “in Form XXIII, seperately for Forms 
XXIV and XXIVA and in Form, separately for Forms XXXIII and 
XAXXITA”’, 

(b) in sub-rule (3), for the words, brackets, figures and letter 
“sub-rule (2) of rule 27C” in the two places where they occur, substitu- 
te the words, brackets, figures and letter ‘sub-rule (2) or sub-rule (3) of 
rule27C or clause (85) of rule 3”, 

(c) in sub-rule (7), for the words, brackets, figures and letter “sub- 
rule(2) of rule 27C”, wherever they occur, substitute the words, brag- 
kets figures and letter “sub-rule (2) or sub-rule (3) of rule 27C er 
Clause (85) of rule 3”; 

(3) in rule 27AA, in sub-rule (1), for the words, brackets, figuras 
and letter “sub-rule (2) of rule 27C”, substitute the words, brackets, 
figures and letter “sub-rule (2) or sub-rule (3) of rule 27C or clause 
(85) of rule 3,’; 

(4) in rule 27C,— 

(a) in sub-rule (1), after the word, brackets, and figure “sub-rule 
(2;", insert the words, brackets and figure “or sub-rule (3)”, 

(b) in sub-rule (2) for the words ‘Where a dealer”, substitute 
the words, brackets and figure “Subject to the provisions ef sub-rule 
(3), where a dealer”, 

(c) after sub-rule (2) add the following sub-rule; 

“(3) Where a dealer prefers a claim for deduction under gub- 
clase (VY) of clause (a) of sub-section (2) of section Sof the Act for 
last sale mede at auction held in- Calcutta under the auspiece of the 
Calcutta Tea Traders Association or at Siliguri under the auspices of 
the Siliguri Tea Auction Committee to a registered dealor ef tea 
(ircluding containers er other materials for its packing sold aleng with 
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the tea) preceding the sale by his purchasing dealer occasioning the ` 
export out of the territory of India within the meaning of sub-sec- 
tion (3) of section 5 of the Central Sales Tax Act, 1956 (74 of 1956), 
he shall, on demand, furnish a declaration in form XXXIIIA, obtain- 
able under rule 27AA, by the purchasing dealer from the appro- 
priate Commercial Tax Officer and duly filled in and signed by the 
purchasing dealer or by such other person as may be authorised in 
Writing in this behalf by the purchasing dealer, certifying, inter alia, 
that the tea purchased from him has been exported out of the terri- 
tory of India along with the evidence therefor as prescribed in the 
Schedule appended in the declaration referred to above : 


Provided that no single deelaration in Form XXXIIIA shall cover 
the particulara of more than one sale bill or cash memo in respect 
oftea soldin the aforesaid auction and exported out of the territory 
of [adia unless such sale bill or cash memo relates to a single 
air consignment note, bill of lading, steamer receipt, railway 
receipt, road transport consignment note, postal receipt, or similar do- 
cument, as the case may be, in proof of export out of the territory of 
India as referred to in Part ‘C’ of the Schedule appended to the same 
declaration. A declaration furnished in contravention of these provi- 
sions shall not, entitle the selling dealer, who accepts such declartion 
to make any claim for deduction of such sale from his gross turnover 
under sub-clause (v) of clause (a) of sub-section (2) of section 5 ‘of 
the Act read with sub-section (3) of section 5 of the Central Sales Tax 
Act, 1956 (74 of 1956) ; 


(5) in rule 49, in clause (b),— 

(i) for the word and figures “and XXXIIL” substitute the word, 
figures and letter “XXXII and XXXIIIA’’. 

(ii) for the words, brackets, figures and letter “sub-rule (2) of 
rule 27C”, substitute the words, brakets, figures and letter “sub-rule (2) 
or sub-rule (3) of rule 27C and clause (85) of rule 3”; l 

(6) in form VI, — 


(i) for the word and figures ‘and XXXIII” substitute the word, 
figures and letter “XXXIII and XXXIIIA,” 

(ii) for the words, brackets, letter and figures “sub-rule (2) of: 
rule 27C”,substitute the words, brackets, figures and letter “sub-rule 
(2) or sub-rule (3) of rule 27C and clause (85) of ‘rule 3’’, 


(iii) inthe proforma for statement of sales, in column (3), for 
the words. brackets, figures and letter ‘‘under rule 27C(2)” in the 
places where they occur, substitute the words, brackets figures and 
letters “under rules 27C(2), 27C(3) and 3(85)”; 

(7) after Form XXXII, add the following form : 

“GOVERNMENT OF WEST BENGAL” 
The Bengal Sales Tax Rules, 1941 
FORM XXXIIIA " 
Declaration of Export of Tea purchased at Auction in West Bengal 
[See Rules 3(85) and 27C(3)] 
Issued to the holder of Registration 


Certificate No......... ae Satie, eeieace Seal of 
Serial NOyvrisecccscsvthesrnseeveawsaiueseveseeccasuieten esses LSSUINR Officer 
Toere as o aaas SOMES) 


sreesesossseneenesrereseseossereesvossesossesesoe sor (ACCGTEBS) 
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nnn nnn ncn eee eee 


*Certified that the purchase of tea (particulars whereof are given 


at Part A of the Schedule below) from you at auction held in......... 
eee was for the purpose of complying with the agreement or order 
Noera err AE e.. ...With our foreign buyer and is 


exempt from tax in accordance with the provisions of sub-rule (3) of 
rule 27C 
and 

Certified that the purchase of tea'(particulars whereof are given 
at Part B of the Schedule below) from-you in West Bengal is exempt 
from tax in accordance with the provisions of clause (83) of rule 3 

and. 

Certified further that I/we have sold the aforesaid tea in the 
course of export out of the territory of India as per details givcn in 
the Schedule appended below from the seaport/airport/steamer station 

Miu Ae ON A | 
and 


Certified that I/we have not claimed benefit of tax-free purchase 
of the aforesaid tea so exported from any other {dealers and that I/we 
have not issued any other declaration to any other dealer in India in 
respect of the aforesaid tea 

and 


Certified also that in the event of reimport of the aforesaid tea in- 
to India by me/us, I/we undertake to inform the appropriate Com- 
mercial Tax Officer under whose jurisdiction my/our place of busi- 
ness falls, of the dealer to whom the declaration was issued, about rhe 
fact of such reimport within a period of one month from the date of 
such reimport of the aforesaid tea. 


THE SCHEDULE 
A: Last purchase of tea claimed exempt from tax in occordance 


with rule 27C(3) 
(1) Quantity/Weight : 
(2) Seller’s “Cash Memo(s) *bill(s) Nociar sOated c.c005- 
i for Rs.. 


~ TB ‘Auction sale in “Calcutta/at *Siliguri 
B: Last purchase of tea claimed exempt from tax in accordance 
with rule 3(85) 


(1) Quantity/Weight : 

(2) Seller’s *Cash Memo(s) *bill(s) No... sess. ee dated.. seseo. 
E T s for Riarann OUt OF which tea for R8........c00. ees 
were exported and claimed exempt from tax. 

(3) Auction‘sale in *Calcutta/at *Siliguri 

C: Particulars of export of tea 

1. Name of airport, seaport, steamer 
station or land custom station through 
which the tea have been exported out of 
the territory of India : 

2, Name of airport, seaport, steamer 
station or place of destination in the for- 
eign country. ; 

(3) Name of the airline/ship/railway/ 
road transport or other means of transport 
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through which the fea have been exported 
out of the territory of India: 

(4) No. and date of air consignment 
not/bill of lading/sreamer receipt/railway 
feceipt/road transport consignment note] 
postal receipt or any other document in 
proof of export of -the tea across the 
custom/frontier of India (certified copy 
of such air consignment note/bill of 
lading/steame receipt/read transport con- 
signment note/postal receipt or any other 


document in ‘proof of export to be 


enclosed) : 
(5) No. and date ef bill/invoice 
drawn on the foreign buyer: 


(6) Quantity/Weight : 
(7) Name of the purchasing dealer: 





Signature with date. 
Name and status of the 
person signing the declar- 
ation in relation to the 
last purchasing dealer who 
exported the tea. 

Counterfoil 


GOVERNMENT OF WEST BENGAL 
. The Bengal Sales Tax Rules, 1941 


FORM XXXITA 


Declaration of.Expo t 
[ See rule 3 (85) and 27C (3) ] 


Serial NO. .esisecvscoasscece 


nc ass E E PESES sk. E E E E T 


Declaration given 


(Seller) 
... (Address ) 


(i) as referred in Part A of the Schedule against 


(1) : Bill/Cash. Memo No, and date: 
(2) Amount of the bill: 


(ii) as referred in Part B of the Schedule against 


(1) Bill/Cash Memo No. and date: 
(2) Amount of the bill : i 


(iii) as referred in Part C of the Schedule 
(1) Corresponding bill of lading/air consignment note/road trans- 
port consignment note/railway receipt No. and date for export : 


(2) Name of the place of destination : 


SS ee etna A Sp, Sy et S n a 


*Strik out whichever is inapplicable.”’; 


(8) in Form XXXIV ‘after. the words, figures and letter “See rule 
27A (2)"5 add the words, figures and letter *27A (3) and 3 (85)"’. 





Published in the Calcutta Gazette, Extra, Part I, No. 565, 
dated November 13, 1978. 
DEPARTMENT OF FOOD AND SUP PLIES - 
Mo. 5842 FS/FS/14R-3/72. —]3th, Noven.ber 1978.—In exercise of the 
power conferred by section 3 of the Essential Commodities Act, 1955 
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(10 of 1955), read with the Government of India, Ministry of Agricul- 
ture and Irrigation (Department of Food) order No. G. S. R. 800, 
dated the 9th June 1978, the Governor is pleased hereby to make the 
following ame dment in the West Bengal Rice and Paddy (Licensing and 
Control) Order 1967, as subsquently amended (hereinafter referred to 
as the said order) : 

Amendment 


In paragraph 22 of the said Order, after clause (iv), add the 
following clause ; 


“(v) any trader in rice of the State of Sikkim in respect of his 
purchase of rice from a licensed wholesaler under a written authority 
granted for a specified quantity by the licensing authority having 
jurisdiction in the area subject to the condition that such quantity of 
rice shall be moved to the State of Sikkim and shall not be disposed 
of in West Bengal by such trader.” 


Published in the’Calcutta Gazette Extra, Part I, No. 597, 
dated November 25, 1978 
FINANCE DEPARTMENT 

No, 6431FT —24th November 1978.—In exerelse of the power 
conferred by section 36 of the Taxes on Entry of Goods into Calcutta 
Metropolitan Area Act, 1972 (West Ben. Act V of 1972), the Governor 
is pleased hereby to make, after previous publication as required by 
sub-section (1) of the said section, the following amendment in the 
Taxes on Entry of Goods into Calcutta Metropolitan Area Rules, 1970, 
as subsequently amended (hereinafter referred to as the said Rules) : 

l Amendment 

In the said Rules, to sub-rule (5) of rule 25, add the following 
proviso: ! 
“Provided that in case of Joss of dealer’s copy of receipt in Part 
UI of Form V by the dealer, endorsement of refund payment may be 
made in the certified copy of such reccipt issued by the prescribed 
authority to the dealer and in case of loss of office copies of receipt in 
Part IJ of Form VII, by recording payment in the relevant cash book. 
In all such cases an indemnity bond shall be obtained from the dealer 
to the satisfaction of the prescribed authority. An appropriate note 
shall also be recorded in the original or the triplicate copy of tbe 
receipt, as the case may be.’’, l 





aea aeaee 


Published in the Calcutta Gazette Extra, Part I, No. 621, 
dated December, 4 1978. 


-~ FINANCE DEPARTMENT 

No. 6765FT.—4th December 1978.—In exercise of the power. 
conferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 ` 
(Ben. Act VI of 1941), the “Governor is pleased hereby to make, with 
effect from the lst day of October 1978, the following amendment in 
the Bengal Sales Tax Rules, 1941, as subsequently amended (herein- 

after referred to as the said Rules) : 

j Amendment 


In the said Rules, in rule 3, afier, clause (85), add the following 


clause : ; i 
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(86) Sales of cement by the West Bengs] Essential Commodities 
Supply Corporation Limited on which tax would have been leviable 
on the said Corporation under clause (aa) of sub-section (1) of 
section 5; 


Provided that the aforesaid Corporation claiming deduction under 
this clause furnishes in respect of such sales, declarations in Form XXIV, 
as if tax were Jeviable On such sales under the said clause (aa).”’. 


——s pete eg 


Published in the Calcutta Gazette Extra, Part I, No. 579, 
dated November 20, 1978. 


LAND UTILISATIGN AND REFORMS AND LAND AND 
LAND REVENUE DEPARTMENT 


No. 3858L.Ref./6M-167/78.—17th November 1978.—In exercise of 
the power conferred by sub-section (2) of section 8A of the West Bengal 
Restor .tion of Alienated Land Act, 1973 (West Ben. Acs XXIII of 
1973), the Governor has been pleased to extend the period referred to 
in sub-section (1) of that section for a period of one year with effect 
` from the 16th October 1978. 


No. 3856L. Ref.—J7th November 1978.—In exercise of the power 
conferred by section 60 of the West Renga! Land Reforms Act, 1955 
West Ben. Act X of 1956), the Governor is pleased hereby to make, 
after previous publication as required by sub-section (1) of the said 
section, the following amendments fn the West Bengal Land Reforms 
Bargaradrs) Rules, 1956, as subsequently amended (hereinafter referred 
to as the said Rules), namely : 

Amendments 

In rule 6 of the said Rules,— 

(i) in sub-rule (1), for the words “Every such application shail be 
signed and verified in the manner provided in sub-rules (2) and (3) of 
rule 15 of Order VI of Schedule I to the Code of Civil Procedure, 1908” 
snbstitute the words “Every such application shall be signed by the 
applicant er, if the applicant cannot sign, shall be marked with his lefé 
thumb impression.” ; 

fii) jn sub-rule (3), for the proviso, substitute the following 
provise: 

-‘Provided that no legal practitioner as defined in section 3 of the 
Legal Practitioners Act, 1879 (18 of 1879) shall be allowed to appear, 
plead or actin any capacity on behalf of any party before any officer 
or authority appointed or empowered, as the case may be, under Sec- 
tion 17, section 18 or sub-section (1) of section I9B, or mentioned in 
section 20B, unless such legal practitioner is himse'f a party to the 
proceedings.”’. 


Published in the Calcutta Gazette Extra, Part I No. 635, 
dated December 15, 1978, 


DEPARTMENT OF AGRICULTURE AND COMMUNITY 
DEVELOPMENT 


No, 1042IMW&C/1A-12/78.—6th October 1978,—In exercise of 
the power conferred by section 38, read with Clause (n) of sub-section 
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(1) of section 2, of the West Bengal Agricultural Produce Marketing 
(Regulation) Act, 1972 (West Ben. Act XXXV of 1972), the Governor 
is pleased hereby to make the following amendment in the West Bengal 
Agricultural Produce Marketing (Regulation) Rules, 1973, as subsequ- 
ently amended (herinafter referred to as the said Rules): 
Amendment 
In the said Rules, after Chapter XIII, add the following Chapter : 
“CHAPTER XIV 

21. Retail Sale i Retail sale shall be deemed to have taken place 
in a market if in any one transaction the quantity of agricultural produce 
as specified in the Schedule to the Act does not exceed the limit as 
indicated in column 2 of the Table below against the different items of 
agricultural produce mentioned in column 1 of the said Table : 


_ The Table | 
Name of the agricultural produce Quantity 
I l 2 
(1) Cereals .. 20 kg. of paddy or rico, 
(2) Pulses ae 
.. 4.5 kg, of each kind. 
(3) Oilseeds - 

(4) Oils | .. 4.5 kg. of each kind of vegetable 
l j oils. Se ee 
(5) Fruits - e+ (1) 2.5 kg. each of. mango. 

banana, lichi; melons, jack 
fruits, biackberry, guava 

and apple. . 
(2) 25 Nos. of each of orange 

and lemon, and, ~ 

7 (3) 3 Nos. of -plneapple. 

(6) Vegetables see 4.5 kg. of each kind. 
(7) Animal husbandry pro- ... (1) 2.5. kg. of live weight of 

ducts = poultry, A 


-~ (2) 20 Nos. of egg, 
(3) 2.5 kg. of wool, 
(4) 1 kg.-of butter, 
(5) 2 kg. of ghee, 
(6) 5 litres of milk, 
(7) 45 kg. of fish, and 
(8) 4,5 kg of each of goat meat 
and mutton o 


(8) Condiments, spices and... (1) 1 kg. each of turmeric, 
others chillies, garlic, coriander, 
' ginger, cardamom (big), car- 
damom (small), peper betel- 
nuts and methi, | 
(2) 100 Nos. of betel leaves, 
(3) 2 kg. of'cashewnuits, and 
(4) 1 kg. of zeera, 
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(9) Miscellaneous .» (1) 10 kg. each of gur and 
sugar, 
(2) 12.5 kg. of oil cakes, and 
(3) 15 kg. of sugarcane.””, 


No 10422MW&C.—6th October 1978.—In exercise of the power 
conferred by section 29 of the West Bengal Agricultural Produce Mar- 
keting (Regulation) Act, 1972 (West Ben. Act XXXV of 1972) (herein- 
after referred to asthe said Act), the Governor is pleased hereby to 
exempt persons engaged in retail sale of the agricultural produce as 
specifizd ir the Schedule to the said Act from the provisions of sections 
3, 13 and 17 of the said Act. 

Published in the Calcutta Gazette „Extra, Part I, No. 23 
dated January 10, 1979 | 
EDUCATION DEPARTMENT 

No 2675 Edn(S)/8B-4/78.—J/9th December 1978.—In exercise of 
the power conferred by sub-section (1) and, in particular, by clause (d) 
of sub-section (2) of section 45 of the West Bengal Board of Secondary 
Education Act, 1963 (West Ben, Act V of 1963), the Governor is plea- 
sed hereby to make, after previous publication as required by sub-sec- 
tion (1) of the said section, the following amendments in the Manage- 
ment of Recognised Non-Government Institutions (Aided and Unaided) 
Rules, 1999 (hereinafter referred to asthe said Rules) ; 

Amendments 

In the said Rules,— 

(1} in rule 7,— 

(a) for the heading ‘‘Election by Teachers—’’, substitute the head- 
ing “Election by Teachers and Non-teaching Staff,—”’; 

(b) for sub-rule (1), and the proviso thereto, substitute the follo- 
wing sub-rules : 

“(1) The members of the teaching and the non-teaching staff of 
an Institution shall,— 

(a) if itis a High School (Class X), elect three members from 
among the teaching staff and one member from among the non-teaching 
staff to the Committee ; 

(b) if itis a Junior High School. elect two members from among 
the teaching staff and the non-teaching staff to the Committee. 

(1A) Immediately after the election, the same electorate shall 
elect to the Finance Sub-Committee one member from among the 
members elected to the Committee under sub-rule (I) ’’ 

(2) in rule 27,— 

(a) to sub-rule (2), and the following proviso : 

“Provided that the State Government may, by order in writing,— 

(a) authorise any other person or persons (o operate the accounts 
of-the Institution and/or to carry out bank transactions, or 

(b) authorise the Directer to appoint an officer under him to 
operate such accounts and/or to carry out such transactions.” 

(b) after sub-rule (2), add the following sub-rule : 

‘(3) If the Director is satisfied that circumstances exist in which 
payment of grant-in-aid through the fund of the Institution is not expe- 
dient, the Director may authorise an officer under hin to draw and dis- 
burse the grapt-in-uid in such manner as the Director may think fit,”. 


ae, eee 
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Published in the Calcutta Gazette, Extra , Part.I, No. 577, 
dated November. 17. 1978 


DEPARTMENT OF FOOD AND SUPPLIES 


No 5892FS. 17th November, 1978.—In exercise of the power 
cenferred by section 11 of the West Bengal Anti-Profiteering 
Act, 1958 (West Ben, Act XXIV of 1958), and in supersession of 
this Department order No. 5093FS, dated the 26th September, 1978, 
the Governor, with the previous approval of the Central Government, 
is pleased hereby to addto the First Schedule tothe said Act the 
following articles of daily use, namely : 


“(15) Bamboo 
(16) Straw.’’, 


No, 5893FS. 17th November, 1978.—In exercise of the power 
conferred by section 3 of the West Bengali Anti-Profiteering Act, 1958 
(West Ben. Act XXIV of 1958) and in supersession of this Department 
order No 513888, dated the 3rd October, 1978, the Governor is 
pleased hereby to fix, in respect of the scheduled article mentioned in 
column (1) of the Table below, the price specified in the corresponding 
entry in column (2) of the said Table as the maximum price which may 
be charged by a retailer in any area within the State of West Bengal 
other than Darjeeling, Kurseong and Kalimpong sub-divisions of 
Darjeeling district : 


TABLE 
(1) (2) 
Scheduled article’ ~ - Maximum price chargeable 
by a retailer 
Straw - Rs. 36.00 per quintal. 


„Explanation: The price specified above is for Aman paddy 
straw not less than 1.06 metres (3.5 feet} in length; non-chaffed, dry, 
yellow in colour, free from moulds, dirts and any other foreign 
materials, 


No. 3894FS 7th November, 1978.—In . exercise of the power 
conferred by section 3 of the West Bengal Anti-Profiteering Act. 1958 
(West Ben. Act XXIV of 1938), and in supersession of this Depart- 
Ment order No. 5189FS. dated the 3rd October 1978, the Governor is 
pleased hereby to fix, in respect of the scheduled article mentioned in 
column (1) of the Table below, the price specified in the corresponding- 
entry in column (2) of the said Table as the maximum price which may 
be charged by a retailer in any area within the State of West Bengal : 


TABLE 
(1) (2) 
Scheduled article Maximam price chargeable 
by a retailer 
Bamboo Rs. 6.50 per piece 


Explanation: The price specified above is for bamboo culm, 10 
ene in diameter, 6 metres in length and not less than 3 years 
old, 
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Published in the Calcutta. Gazėtte Extra, Part I, No. 30, 
Dated January 13, 1979. 
l DEPARTMENT OF PANCHAYATS 
Ne. 141.Panch.—1 [th January 1979.—In exercise of the power 
conferred by sub-section (1) of section 224 of the West Bengal 
. Panchayat Act, 1973 (West. Ben. Act’ XLI of 1973), the Governor. is 
pleased’ hereby to make, after previous publication as required by sub- 
section (1) of the said section, the following amendments im the West 
Bengal Panchayat (Constitution) Rules, 1975, published under this 
i notification No. 19325 Panch., dated the 24th November 


` Amendments l 


In the said Rules, — 

(1) in sub-rule (1) of rule, 8, after the words “the Sabhapati of a 
Panchayat Samiti”, insert the. words’ or within such further’ time 
as maybe- allowed! by the District Panchayat Eleetion Officer for 
reasons’ to be recorded: by him in this behalf” ; 

(2) in sub-rolë (1) of'rule 9, for ‘the word and figures “section 
124”, substitute the: words and figures ‘‘section 124 or within such 
further time as may be. allowed by the District Panchayat Election 
Officar for’ reasons to. be recorded by him in this behalf,’’; 


(3) ` in sub-rule (1) of rule 11, after the words “the Sabhadhipati 
of a Zilla Parished”, insert.the words “or within such furter time as 
may be allowed by the District Panchayat Election Officer for reasons 
to be.recorded by him in this behalf” ; 


(4) - in sub-rule (1) of rule 12, after the word and figures “‘section 
171”, ‘insert the words: “or within such further time a3 may be allowed 
by the District pe Election Officer - for reasons to’ bé:recordéd: 
by him in this behalf,” ; 


(5) for rule 13, substitute the following ; A 

‘13. (1) The 'K ımadhyaksha. or any- other member of Sthayec 
Samiti ofa Panchaya Samiti may resign. his office by giving notice in 
Writing to the Sabhapati and on such‘resignation being accepted by the 
Panchayat Samiti, the Karmadhyaksha or such member shall be deem> 
ed to have vacated his office. 

(2) The Karmadhyaksha or any other member ofa Sthayee 
Samiti of a. Zilla Parishad may resign his.office by giving notice in writ- 
ing-to the Sabhadhipati.and on such resignation being accepted by the 
Zilla Parishad;: the Karmadhyaksha or such member shali’ be deemed 
to have vacated -his office,” 

(6) in-Form 1, for the words “Prescribed Authority and Block 
Development Officer/Subdivisional eh E a sub- 
stitute ‘“‘Magistrate/Pradhan/Upa-Pradhan, ~ :.... Gram 
Panchayat/Sabhapati/Sabakari Sabhapati.... aeeai ia 
REAN ye Geor e Sabhádhipati, 

oe Zilla Parishad.” 


for Form 3, substitute the following form ; 
i i ae P “FORM 3 3 : 
[Rule 3'¢4)]' 
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Form of oath or affirmation 


I, A.B. being an ex officio member or having been elected/appoint- 
ed a member of the............ .................Gram Panchayat/Panchayat 
Saniti/Zilla Parised do swearin the name of God/solemaly affirm that 
E will bear true faith and allegiance to the Constitution of India as by 
law established, and that I will faithfully discharge the duties upon 
which I am about to enter. 

DAC so ooss ei ieieeinsee cee: 


Do ae ie 
Published in the Calcutta Gazette, Extra, Part I, No. 608, 

dated November 29, 1978 

LABOUR DEPARTMENT 


No. 5217 L W./2W-33/77.—29th November 1978.—Ïn exercise of 
the power conferred by section 3, read with section 5, of the Minimum 
Wages Act, 1948 (11 of 1948) (hereinater referred to as the said Act), 
the Governor, after considering all representations received in respect 
of the proposal published with this Department notification No. 
7138LW, dated the 21st October 1974, as required under clause (b) of 
sub-section (1) of section 5 of the said Act and in consultion with the 
State Minimum Wage Advisory Board, is pleased hereby to fix, with 
effect frem the Ist December 1978, the rates specified in the schedule 
below to be the minimum rates of wages payable to the employees 
employed in the Powerlooms employing ten or more persons in the 
State of West Benal being an employment added to Part I of the Sche- 
dule to the said Act by this Department notification No. 587LW, dated 
the 11th May 1970 and published at page 1260 of the ‘Calcutta 
Gazette” Part 1, dated the 25th June 1970. . 


THE SCHEDULE ` 
The following shall be the monthly and daily minimum rates of 
wages for different categories of employees employed in the Power- 
looms employing ten or more persons in the State of West Bengal : 
Serial Categories of employees’ ` Monthy Daily 


No. Tate of rate of 
wages wages 

Rs. A 

1 Unskilled és eee as ar 262.00 10.08 
2 Semi-smilled ... een sas ots 272,00 10 46 
-3 Skilled - - e Some. C y Nia sie 292.00 11.23 
4 Clerks nae sex Bee ee 292.00 11.23 
5 Durwans eo sie 262.00 10.08 


2. The rates of wages fixed abve correspond to half-yearly 
average consumer price index number from January to June 1978 as 
shown in the columa 4 of the table annexed herewith. The rate of. 
adjustraent of dearness allowance per month is shown in the column 
5 of the table. 

3. The dearness allowance shall be adjusted half-yearly both 
upward and downward with the rise and fallin consumer price index 
number and be paid on Ist September and lst March of each year on 
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the basis of the half-yearly average consumer price index number from 
January to June and July to December respectively : 

Provided that no adjustment of dearness allowance shall, however. 
be made below the relative fixation points of consumer price index 
number as shown in column 4 of the table. 

TABLE 


Serial Name of the Index Series Area covered Fixation Rate of 
No. point variable 
(Half- dearness 
yearly allowance 


average per 
of point 
consumer per 
price month 
index in Rs 
No. from 
January 
to June 
1978) 
l 2 3 4 5 
1 Calcutta Calcutta and 24-Parganas 311 1.00 
(Base 1960— 100) districts. 
2 Howrah Howrah and Hooghly 306 = 1.00 
(Base 1960— 100) districts. 
3 Asansol Burdwan district sie 329 1.00 
(Base 1960— 100) 
4 Jalpaiguri Jalpaiguri district, Sili- 289 1.00 
(Base 1960=100) guri subdivision of 
Darjeeling district and 
Cooch Behar district. 
5 Darjeeling Darjeeling district 293 1.00 
(Base 1960=100) except Siliguri sub- 
division. 
Bankura-Midrapore Bankura, Midnapore and 323 1.60 
(Base 1951100) Purulia districts. 
7 Birbhum Birbhum district ‘as 335 1.00 


(Base 1951—100) 
8 Nadia-Murshidabad Nadia and Murshidabad 285 1.00 


(Base 1951=108) districts. 
9 Malda-West Dinajpur Malda and West Dinajpur 263 1.00 
Base 1951=100) districts. 


No. 5218LW/2W-33/77 —29th November 1978.—Whereas by this 
Department notfication No. 5217LW, dated 29th November 1978, the 
. minimum rates of wages in respect of employment in Powerlooms 
' employing ten or more persons in the State of West Bengal have been 
fixed under the Minimum Wages Act, 1948 (11 of 1948); 


Now, therefore, in exercise of the power conferred by section 13 
arid section 14 of the Minimum Wages Act, 1948 (11 of 1948,) the 
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Governor is pleased hereby to fix for the enployees employed in 
Powerlooms employing ten or more persons inthe State of West 
Bengal the hours of work constituting a normal working day inclusive 
of a period of interval for rest, the day of weekly rest the rate, of pay. 
ment for work for the day of weekly rest and overtime rate, as specified 
in the schedule below: 


THE SCHEDULE’: 


(1) Hours of work constituting a normal working day: Eight 
working hours shall constitute a normal working day, provided that no 
employee shall be allowed to work for more than five hours at a stretc 
unless, he has had an interval of rest for at least half an hour, 


... (2) Day of weekly rest: Sanday or such other day in any 
period of seven days as may suit the local convenience shall be the day 
of weekly rest. 


(3) Payment for work on the day of weekly rest. All employees 
shall be paid for work on tha day of weekly rest at overtime rate as in 
item (4). 


(4) Overtime rate: For work beyond normal working hours the 
employves shall paid at double the ordinary rates of wages. 


No. 5219LW/LW/2W-50/78.—29th November 1978 —In exercise 
of the power conferred by section 3, read with section 5, of the Mini- 
mum Weges Act, 1948 (11 of 1948) (hereinafter ,referred to as the said 
Act), the Governor, after considering all representations received in 
respect of the proposal published under this Department ‘notification 
No. 6392LW, dated the 21st August 1975, as required under clause (b) 
of sub-section (1) of section 5 of the said Act and in consultation with 
the State Minimum Wage Advisory Board, is pleased hereby to fix, 
with effect from the Ist December 1978, the rates specified in the sche- 
dule below to be the minimum rates of wages payable to the employees 
employed-in the Powerlooms employing less than ten persobs in thż 
State of West Bengal being an employment added to Part 1-of the Sche- 
dule to the said Act by this Department notification No, 1221, dated 
the 29th January 1966, and publishhd at page 317 of the “Calcutta 
Gazette”, Part 1 dated the 24th February 1966, 


THE SCHEDULE 


The following shall be the montbly and daily minimum’ rates of 
wages for different categories of employéés employed: in ‘the -Power- 
looms employing less than ten persons in the State of West Bengal : 


Serial Categories of employees Monthly Daily 
rato of rate of 
wages wages 

Rs. . Rs. 
1 Unskilled--. .... aie sue ... 262.00 10 08 
. 2 Semi-skilled ... pe ee «. 272.00 10.46 
3. Skilled . is shi eek .. 292.00° 11.23 
4 Clerk `> na ii aie ... . 292.00 11.23 
5 Durwans: ... mags wee 262,00 10.08 


-- 2, The rates of wages fixed above correspond to half-avera'gé. con- 
sumer price index number from January to June 1978 as ‘shown in’ the 


) l 
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column 4 of. the table annexed herewith, The rate of- adjustment of 

dearness allowance per point per month is shown in column 5 of the 

- table. | ei l . : e 
3, Tho dearness allowance shall be adjusted half: yżárlý both 


upward and downward with the rise and fall in. consumer price index 
number and be paid on Ist September and Ist March of each year on 
the basis of the half-yearly average consumer price index number from 


January to June and July to December -respettively : 


Provided that no adjustment of dearness. allowance shall bé made 
below. the relative fixation: points of consumer price index number as 


shown in column 4 of the table 
TABLE 


Serlal Name of the Index Area covered Fixation Rate of 
No. Series Point variable 
(Half-  — dearness 
yearly allowance 
average of per point 
consumer per month 
price in- in Rs, 
dex Io, E 
: - from Jan- > ~ 
uary to 
ie June, 1978 
I 2 o> See os + ,2. & 
Dp . Caldutta oa "Calcutta and 24-Parganas 311 1,00 
i (Base 1960= 100) districts. , a > 
2 Howrah Howrah and Hooghly 306 1.00 
(Base 1960=100) districts . g. SF 
3 — Asansol.. - Burdwan district —_.., 329 - 1.00 
~ (Base 1960= 100) ros Ss 
4 Jalpaiguri - Jalpaiguri district: Sili- 289 . 1.00. 


(Base 1960=100) guri subdivision of 
Darjeeling -district and 
Cooch Behar distsict-- 
5-_ Darjeeling -Darjeeling district except 293 1.00 
(Base 1960=100)' Siliguri subdivision Bee 
6 Bankura-Midnapore Bankura, Midnapur and. 323 1,00 
(Base 1951 =100) Purulia districts T. | 
7 Birbhum Birbhum District ... ` 335 ‘1.00 
(Base 1951=100) a! Bok | a } 
8 Nadia Murshidabad Nadia, and Murshidabad 285 1.00 
l (Base 1951 = 100) districts. ` i 
9  Malda-West Dinajpur Malda and West Dinaj- 263 1.00 
.. ,,.{Base 1951=100) . :pur districts 
<. No.‘5220LW/LW/2W-50/78.—29th -November 1978.—Whereas by ` 
this- Department notification No. 5219LW, dated 29th November 1978, 
the-minimum. rates of wages in respect ‘of employment in Powerlooms 
employing less}than ten- persons it ‘the’State of West’Bengal have been- 
fixed under the Miaimum Wages Act, 1948 (11 of 1948); 
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Now, therefore, in exercise of the power conferred by section 13 
and 14 of the Minimum Wages Act, 1948 (1l of 1948), the Governor. 
is pleased hereby to fix for the employees employed in Powerlooms 
employing less than ten persons in the State of West Bengal the hours 
of work constituting a normal working day tclusive of a period of 
interval for rest, the day of weekly rest, the rate of payment for work 
for the day of weekly rest and overtime rate as specified in the Sche-. 


dule below : - 
THE SCHEDULE 


(1) Hours of work constituting a normal working day; Bight 
working hours shall constitute a normal working day. provided that no 
employee shall bo allowed to work for more then five hours at a stretch 
unless he has had an interval of rest for at least half an hour. 

(2) Day of weekly rest: Sunday or such other day in any peried: 
of seven days a» may suit the local convenience shall be the day of 
weekly rest. 

{3) Payment for work on the day of weekly rest: All employees 
shal] Hi paid for work on the day of weekly rest at evertime rate as in 
item (4), 

(4) Overtime rate: For work beyond norma! working hours the 
employees shall be pald at double the ordinary rates of wages. 


— 





Published in the Calcutta Gazette, Extra, Part I, No. 572, 
dated November 16, 1978. 
DEPARTMENT OF FOOD AND SUPPLIES 

No. 5863 FS/FS/14R-/16/78,.—16th November 1978.—Whereas the 

Governor is of opinion that it Is necessary and expedient so to do for 
Maintaining supplies of rice and for securing its equitable distribution 
and availability at fair prices ; 
Now, therefore, in exercise the of power conferred by section 3 
of the Essential Commodities Act, 1955 (Act 10 of 1955), and, in parti- 
cular, by sub-section (3B) thereof,read with the Government of India, 
Ministry of Agriculture and: Irrigation (Department of Food) order 
No. G.S.R. 800, dated the 9th June 1978, the Governor is pleased 
hereby to make, with the prior concurrence of the Central Government, 
the following Order: | 

1. Short title, extent, commencement and duration.—({|) This 
Order may be called the West Bengal Rice Mills (Centrel and Levy) 
Order, 1978. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force at once. 

(4) It shall expire on the 30th November 1979, but its expiry 
shall not affect its operation as respects things previously done or 
omitted to be done. i D 

2. Definitions. —In this Order; unless the context otherwise 
requires,— te l i ; 

(a) ‘“‘Coileetor” means, .in relation to a district, the District 
Magistrate or the Deputy Commissioner ‘of- the district and includes 
such other officers of the Government posted: in the- district as may 
be authorised by the District Magistrate or the Deputy Commissioner 
to perform all or any. of the functions of the.-Collector under this- 
Order ; 
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(b) “Director” means the Director of District Distributron, 
Procurament and Supply in the D:partment of Food and Supplies 
of the Gouernment, and includes all District Gontrollers and Assistant 
District Controllers of Food and Supplies in the said Department of 
Food and Supplies ; 

(c) “Food Corporation” means the Food Corporation of India 
established under the Food Corporations Act, 1964 (Act 37 of 1964), 
acting through its officers and agents as an agent of the Government 
for the purposes of this Order : 


(d) “Government” means the Government of the State of West 
Bengal ; 


(e) “‘licensed miller’ means the owner of a tice mill within the 
Meaning of clauses (g) and (1) of section 3 of the Rice-Milliog Industry 
(Regulation) Act, 1958 (Act 21 of 1958), duly licenced under the 
provisions of that Act and duly authorised by licence or otherwise 
under any law for the time being in force to purchase paddy and sell 
rice ; 

(f) “procurement price’ In relation to any grade or variety of 
rice means the prise specified in Pragraph 4 of this Order with the 
Previous approval of the Central Government having regard to the 
provisions of clauses (a), (b), (c) and (d) of sub-section (3B) of section 
3 of the. Essential Commodities Act, 1955 (Act 10 of 1955); 

(8) “rice? means rice produced or manufactured with the aid of 
power out of paddy and includes broken fice (Khud) but does not 
include Chira, Muri or Khoi : and “rice of fair average quality” means 
rice generally of the quality indicated in Schedule I Cootaining admir- 
tures or impurities within the tolerance limits specifica in column (3) of 
the said Schedule ; 

(b) “rice mill” means a rice mill as defined in clause (i) of 


section 3 of the Rice-Milling Industry (Regulation) Act, 1958 (Act 21 
of 1958) ; 


(i) ‘*Scheduule” means a Schedule appended to this Order. 

3 Levy on rice produced in a rice mill.~(1) Every licensed 
miller shall sell to the Food Corporation 55 per cent, of the quantity 
of rice produced or manufactured every day in any rice mil] from the 
date ot commencement of this Order out of paddy owned by him: 

(2) Ifa licensed miller makes an offer to sell to the Food Corpo- 
ration, in lieu of the quantity saleable under sup-paragraph (1), such 
fixed quantity of rice of Variety or varieties during such period or 
periods and in such instalments as may be agreed upon between him 
and the Director, the Director may enter into an agreement in this 
behalf with such licensed mille setting out the quantity, variety or varie- 
ties, period or periods, instalments and other relevant details, and, not- 
withstanding anything contained in subparagraph (1), the liabilty of 
such licensed miller under that sub-paragraph shall remain suspended 
during th» subsistence of such agreement and shall stand dischared 
on completion of sale in terms of such agreement : 


Provided that in the event of any default on the part of such 
licensed miller in making delivery of any instalment of rice in terms 
of the agreement, such agreement shall stand terminated on the date of 


such default and his liability under sub-paragraph (1) shall revive with 
retrospective effect : 
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Provided further that any quantity of rice, delivered in part 
during the subsiseuce ‘of the agreement, may be adjusted against the 
quantity which. such licensed miller would have been liable to delivers 
under sub-paragraph (1). ' : ' 

(3) Any rice sold under sub-paragraph (1) or sub-paragraph (2) 
shall not contain admixtures or impurities exceeding the rejection 
limits specified in column (4) of Schedule 1 and shall be delivered. 
to, dnd paid for by, the Food Corporation at the.appropriate procure- 
ment price as speciffedin paragraph 4. | ae 

(4) For the purpose of calculating the quantity of rice saleable 
under sub-paragraph (1), a quantity of paddy shall be ‘deemed to yield 
rice at rates not lower than the rates of extraction specified in Schedule 
II in respect of defferent areas and different types or varities and grades 
of rice : 

- Provided that the Government may, by notification in the Official 
Gazette, vary or amend the rates in respect of any area or for any type 
or variety or grade of rice, 4 

4. Procurement prices—(1) For the purposes of this Order, the 
procurement prices for diffeerent varieties and grades of rice shall, 
subject to the provisions of sub-paragraphs (2) and (3), be as follows : 


Variety any Grade Rate per quintal in rupe es 
(i) Common rice sa we. eee 136.00 
(ii) Fine rice vee ses oo. 141.80 
(iii) Superfine rice sak Ses ee. 152.30 
(iv) Aromatic rice . 15230 


(2) Therates specified In sub-paragraph (1) include the cost of 
of weighing, bagging, sewing, making and handing for delivery where 
such weighing, bagging, sewing, makiag or handing is dene by the 
seller; otherwise, the rates shall be reduced by 35 paise per quintal. 
The rates, hower, do not include the cost of gunny bag: containers 
which shall in all cases be supplied by the Food Corporation and are 
exclusive of the pro rata amount of octroi, entry tax, terminal tax or 
purchase tax, if any, paid or payable by a licensed miller. in respect 
of paddy used by him in the production: or manufacture of rice. 

(3) The rates specified in sub-paragraph (1) are for rice of fair 
average quality ; for rice below the fair average quality the rates shall 
be reduced by the amounts of cuts indicated in the note appended 
to Schedule 1. . 

Explanation: ‘Common rice” includes all types, varieties or 
grades of rice other than fine, superfine and aromatice rice: 

Explanation II : . “Fine rice,” “Sup:rfine rice” and. ‘Aromatic 
rice’ mean respectively the varieties ef rice specified in columns (1), 
(2) and (3) of Schedule III. - 

5, Certain restrictions on purchase of paddy, sole of rice asd 
milling by licensed millers 1 No licensed miller shall— a 

(a) sell, deliver or otherwise dispose of or move out of any rice 
mill any paddy owned by him, except under and in accordance with a 
permit granted by the Collector; _ 

(b) sell, deliver or otherwise dispose of or move out of any rice 
mill any quantity of rice produced or manufactured: in any such rice 
mill out of paddy owned by him, until he sells:and delivers to the 
Food Corporation the quantity of rice required.to be sold under the 
provisions of sub-paragraph (1) of sub-paragraph (2) of paragraph 3 5 
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(c) produce or manufacture in his rice mill rice out of any paddy 
not owned by him except under and in accordance with a premit gran- 
ted by the Director : 


Provided that no such permit shall be necessary for production or 
manufacture of rice out of paddy owned by the Government or by the 
Food Corporation; and 

(d) produce or manufacture in his rice mill “muri rice’ out of 
paddy owned by him, except under and in accordance with a permit 
granted by the Director. 


_ Explanation : In this clause, the expression “muri rice” means 
Tice which is produced or manufactured exclusively for producing 
Muri therefrom. 


6. Regulation of purchase of paddy by Chira-producing rice 
mills.—The Collector may, if he considers it necessary and expedient 
so to do for maintaining supplies and securing equitable distribution of 
rice at a fair price, specify the maximum quantity of paddy that may 
be purchased by an owner of a Chira-prodicin g rice mill, duly licensed 
under the provisions of the Rice. Milling Industzy (Regula- 
tion) Act, 1958 (Act 21 of 1958), during a particular period and the 
area or areas from which such purchase may be made: 


Provided that in specifying the maximum quantity, period and the 
arca or areas under this paragraph, the Collector shall have due regard 
to the availability of paddy and pattern of trade and commerce in rice 
and paddy in the locality and also to the number of licensed millers 
operating in the locality. 


7. . Power of the Director to require licensed millers to mill paddy 
held by them.—The Director may, with a view to regulating the produ- 
ction or manufacture of rice of fair average quality, direct any licensed 
miller to effect the milling of the whole or a specified part of the stock 
of paddy held by such licensed millerin such manner, within such 
period and in such circumstances as may be specified in the direction. 


8 Powers of entry, search, seizure efc.—(1) The Collector or the 
Director or any other officer of the Department of Food and Supplies 
not below the rank of a Sub-Inspector authorised by the Collector or 
the Director or any police officer not below the rank of an Assistant 
Sub-Inspéctor may, with a view to securing compliance with this 
Order or to satisfying himself that this Order has been complied 
with,— 

(a) inspeet or cause to be inspected any book or document or 
accounts as well as any stock of rice or paddy belonging to or under 
the control of a licensed miller; 


(b) require any person to give any information in his possession 
with respect to any undertaking or business for production or manu- 
facture of rice or for purchase, sale or storage for sale of rice or 
paddy; 

(c) stop and search forwith, with such aid or assistance as may 
be necessary, any person or vehicle or vessel or animal used or suspe- 
cted of being used for delivery of rice or paddy from arice mill or 

-other premises where, he has reason to believe, rice or paddy is 
stored; 
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(d) enter and search, with such aid or assistance as may be 
necessary such mill or other premises ; 

(e) seize and remove, with such aid or assistance as may be nece- 
ssary,— _ 

(i) any stock of rice or paddy in respect of which ora part of 
which he has reason to believe that a contravention of any of the prov- 
islons of this Order has been, is being, or is about to be committed, 

(ti) any package, covering or receptacles in which such stock of 
rice or paddy is found, and 

(iii) the animal, vehicle, vessel or other conveyance used in 
carrying such stock of rice or paddy if he has reason to believe that 
such animal, vehicle, vessel or other conveyance is liable to be for- 
feited under the provisions of the Essential Commodities Act, 1955 
{Act 10 of 1955), 


and thereafter take er authorise to take all measures necessary 
under the provisions of section 6A of the said Act for securing the 
production of the package, covering, receptacle, animal, vehicle vessel 
or other conveyance so seized before the Collector of the district or the 
Presidency-town, or the judicial authority appointed under section 6C of 
the said Act, if required to dose, and for their safe custody pending 
such production; 


(f) seize and remove any book of accounts or document which, 
in his opinion, shall be useful for, or relevant to, any proceeding in 
respect of any contravention of this Order and allow the person from 
whose custody such book of accounts or documents is seized to make 
copies thereof or to take extracts therefrom in his presence. 

(2) The provisions of the Code of Criminal Procedure, 1973 (Aet 
2. of 1974) relating to search and seizure shall, so far as may be, apply 
to searches and seizures under this paragraph. 


9, Power to exempt in special cases.—If the Government. having 
regard to the condictions prevailing in any area, considers it necessary 
or expedient so to do in the public interest, it may, by notification in 
the Official Gazette, exempt, subject to such conditions as it may think 
fit to impose, such class or classes of licensed millers in that area as it 
may specify in the notification for the operation of all or any of the 
provisions of this Order. 


10. Repeal and savings.—The West Bengal Rice Mills (Control 
and Levy) Order, 1977, is hereby repealed. 


Provided that such repeal shall not— 

(a) affect the previous operation of the said Order or anything 
duly done or suffered thereunder: 

(b) affect any right, privilege, obligation or liability, acquired or 
accrued or incurred under the said Order; 

(c) affect any penalty, forfeiture or punishment incurred in res- 
pect of any offence committed against the said Order: 

(d) affect any investigation, legal proceeding or remedy in respect 
of any such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid; 

and any such investigdtion, legal proceeding or remedy may be ins- 
tituted, continued er enforced and any such penalty, forfeiture or puni- 
shment may be imposed, as if the said Order had not been repealed. 
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SCHEDULE I 
[See paragraphs 2 (g), 3 (3) and 4 (3)] 
Specification fer Rize 

The rice shall be— . 

(a) in sound, merchantable condition, 

(b) sweet, dry, clean and wholesome, 

(c) of good food value, 

(d) uniform in— 

' (i) colour and 
(ii) size of grain, and 

(e) free from moulds, weevils, smell, discolouration, admixture 
of deleterious substances or colouring agents and all impurities except 
to the extent specified below ; 
it shall also conform to P.F.A. standards, 


(1) (2) (3) 4 
Serial Admixtures or Tolerance limit per Rejection limit per 
No. impurities. cent. in the case of: cent, in the case of : 


a l i ee es ee Ss 


Ausand Amanand Ausand Aman and 
Boro of high-yield- Boro of high-yield- 


ing varieties ing Varieties 

traditional] ——-—-—— traditional ————— 

types Com- Fine Sup- types Com- Fine Sup- 

(all mon erfine (all mon erfine 

grades) and grades) and 

aromatic aromatic 

(3a) (3b) (3c) (3d) (4a) (4b) (4c) (4d) 

I Moisture... ... ... 14 14 14 14 16 16 16 16 
2 Brokens— 

. -(a) In parboiled ... 17 17 13 13: 25 25 20 2 

rice 
(b) In raw rice... ... 20 20 18 18 25 “25° 25 25 


3 Foreign matters includ- 0.5 0.5 0.5 0.25 1 l l I 
iog unhusked paddy, i 
husks, dust, dirt, sand, 
' stonechiips, etc. 


4 Red grains TE: 5 2 2 8 8 5 4 
5 Dehusked grains...... 10 10 10 6 15 15 15 12 

6 Admixture of lower... ... 20 10 5 w 30 20 15 
- grades 

7 


Damaged, shrivelled, 0.5 0.5 0.5 O.I 2 2 2 0.25 
webby, weeVilled, dis- ta. 
coloured, black and 
chalky grains. ; : 
8 Maldorous wets Nil Nil Nil Nil 
NOTE 
` (1). Serial No. 2 : (a) Stocks containing brokens over 40 per cent. ` 
should be treated as broken rice. 
(b) Brokens less than 1/8th of the size of full kernel will be treat- 
ed as foreign matter. E 
(c) Brokens of the size of 1/8th to 1/4th shall not exceed five per < 
cent. ` 


- - 
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(2) Serial No. 3:(a} Efforts should be made to eliminate stones 
of larger and smaller diametter than that of rice by fitting of suitable 
shakers by rice mills. 

(b) Sand, where found, should be removed by the seller by 
screening, 

(3) The grains which contain bran coating up to one-fourth shalt 
be treated as fair average quality. 


(4) Seria) No 7 : Within the tolerance limits specified in colomns 
(3a), (3b) and (3c) “black grains” shall not exceed 3 per cent. 

(5) Cuts (batta): The rates at which cuts (batta) shall be imposed 
for admixtures or impurities exceeding the tolerance limits indicated 
in column (3) but not exceeding the rejection limits indicated in column 
(4) above are specified below: 


(i) Serial Nos 1 and 7 va. eee os Over tolerance limit at 

| full value of grains. 
(ii) Serial Nos. 2, 4,5 and 6- ... . Over tolerance limit at 
half value of grains. 

(iii) Serial No. 3 ... «« Over tolerance limit at 


three times the full value of grains. 
(6) The definition of the above impurities (refractions) and me- 
thod of analysis as given in the Indian Standard “Method of Analysis 
for Foodgrains’’ Nos. IS : 4333 (Part-]) 1967 and IS ; 4433 (Part II) 

1967 are to be followed. š 

SCHEDULE II 
[See paragraph 3(4)] 
Percentage of extractions of rice from paddy 


(1) (2) a (3) 
, Area 
Variety and type of rice Grade oooh Ř 
(a) (b) (c) 


Tbe entire area Jalpaiguri, Sadar, 
of Wist Bengal Cooch-Behar Basirh- 
except Jalpaig- and Darjeel- at, and 
uri, Cooch- ing districts Diamo- 
Behar and Dar- and Islampur nd Ha- 
jecling districts, sub-division rbour 
Islampur sub-.of West sub-divi- 
division of West Dinajpur sions. of 
' Dinajpur dist- district 24-Parg- 
_ Tict and: Sadar, ` anas dis- 
Basirbat and. trict. 
Diamond Harb- ' 
our sub-divisions 
of 24-Parganas . 


district 
{. Amanand ... {i:-Commen... 6667 66.00 ` 66.67 
high-yielding 
(ii) Fine ... ... 66.00 - 65.00 66:67 
(iii) Superfine ... 63.33 63.33 63.33 
2. Aromatic... ... All grades’... ... 63.33 63.33 63:33 
Aus and... All grades... ... 63.50 63.50 63.50 


Boro 
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SCHEDULE III ` 


(1), ; ae 
Fine Rice Superfine Rice 
Anantasal, Arjunsal, Aman, yi : 
Asanlahà, Bhbasà, Balam, Bankchur Bansphu), 


Balaramsal, Bhasamanik, Basmati, Banktulsi. 

 Baskamalbhog Bihangashree, 

Bonakalma, Briophul, 

Baddhusuri. Brin- dabani, 

Banskati, Banskat, 

Badkalamkatı 

(Aman) 
Chowdhani, 
Chhotokalam, 


Chaptasal, ... Chamarmani, 
Chenga, Chandbell, 


Chanchi, Chilet, Dahar Nagra Dadkhani, Dudswar ... 


Dhepi, Dhusurj, Dudhkalma, 

Dudhanagra, Dudhraj, Dhan- 

yashree, Denganona, Dwari- 

ksal, Dudhsa! 

Fulpakri, - 
Garikhepa, Geri 
Golapi 


Kalma, 


Harintore, Hiramati ... Hamsa, 
Indrasal, I.R.-5, I.R.-8, I.R- ... LE.T.-1991, 
20, IL.R.-22, ILR.-24 


Jusat, Jaya, Jhingasal, Shella, 
Jhulan, Jasoa Jatakalma, 
Jermanjata, 

Kalam, Karticksal, Katka, 
Kanjilal, Kukurjali, Kalam 
(bara), Kalamkati, Kamalbhog, 
Kalma, Karpurphot, Khutia, 

Kakrasal, 


district) 


Latamul, Lagdisal, Lalchilat, 


Latamundi, Latasal, Lagbu, 
Lakehmansal, Latkalma, 
Laghusal 
Mungi, Mahipal, Mari, Malsira, 
Mansara, 
Nandanghata, Nimi, Nazir, 


N.C,-678, Nagra, Nehali, Nona, 
Nishar Kalma, Nazani, _ 


Palbiri, Panati, Patnai, Pakri. 
Pankaj, Panloi, Padmasal, Puti- 
akhepa, 

Ramsal (of Midnapore district), 
Rupsal, Raghusal, - Rajjhinga, 

Sabarmati, Sarbati, Sashapatnal, 


Ratna, Ramsal, 
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[See Explanation II jo Paragraph 4]. 
(2) 


... Gayabali, Gakulsal ... 


Jasoa (of West Dinajpur 


Palma-579, Peshwari, 


Sitasal, Saruchilet, 


29 


(3) 


Aromatic Rice 


- Badsabhog 


Chinikamini, 


Denaguri, 
Dwariksal 


Golapsaru, 


- Govinda- 


bhog, Govin- 
datulsi 


Kalonunia, 
Kamini, 
Kalozira 
Kataribhog, 
Khasa, 
Kalokhasa, 


Madhumala, 
Nawabkhasa, 


Radhuni- 


pagal 
Sadanunia, 
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Sarunagra, Sashimohan, Sashi- Sadakatari, Sitabhog, 
badam (of Midnapore dislrict), 
Sundarsal, Solapatnai, Swarn- 
atara, Sanugarh. Sonakuri, 
Sengra, Sindurmukhi, 


Taliya Malsira, Tengra. eee Tulsimanjari, 
Tilakful, 
Tulsibhog, 

Urjal, Zirasa), 


Published in the West Bengal Gazette, Extra,, Part I, No. 45 
dated January 20, 1979, | | 
FINANCE DEPARTMENT 

No. 167FT. 16th January 1979.—In pursuance of the provisions 
of sub-section (2) of section | of the West Bengal Taxation Laws 
(Second Amendment) Act, 1978 (West Ben. Act XLI‘of 1978) the 
Governor is pleased hereby to appoint the Ist day of February 1979 as 
the date on which all the provisions of the said Act' Shall come into 
force. 





Published in the Calcutta Gazette, Extra, Part I, No. 47, 
dated January 20, 1979. 
PUBLIC WORKS DEPARTMENT 


No 1-W(B). 15th January 1979 —In exercise of the power 
conferred by section 17 of the Mahajati Sadan Act, 1949 (West Ben, 
Act XVI of 1949), the Governor is pleased hereby to make, after 
previous publication as required by sub-section (1) of the said section, 
the following amendment ia the Mahajati Sadan Rules, 1956:a3 sub ge- 
quently amended (hereinafter referred to as the said Rules) : 

Amendment 

In rule 15 of the said Rules, for sub-rules (1) and (2), substitute 

the following sub-rules : 


“«(1) The Board may appoint a Secretary and such other officers 
and servants as may be necessary for the proper and efficient manage- 
ment of the Mahajati Sadan, its properties and fund : 

-Provided that previous approval of the State Government shall be 
necessary ‘for making appointment to any post the maximum of the 
scale of pay of which exceeds rupees five hundred. 

(2) The Board shall fix the qualifications, remuneration, and 
terms and conditions of service of the Secretary and other officers and 
servants of the Board: D 

‘Provided that previous approval of the State Government in such 
matters shall be necessary in regard to any post the maximum of. the 

` scale of pay of which exceeds rupees five hundred.’’.- 


—— 


Published in the Calcutta Gazette, Extra., Part I, No. 50, 
i - dated-January 20, 1979. $ 
FINANCE DEPARTMENT? 
No. 169FT.—J6th January, 1979,—In exercise of the power 
conferred by section 21 of the West Bengal Sales Tax Act, 1954 (West 
Ben. Act IV of 1954), the Governor is pleased hereby to make, with 
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effect from the Ist day of February 1979, the following amendments in 
the West. Bengal Sales Tax Rules, , 1954, as subsequzatly amended 
(hereinafter referred to as the said Rules) : 
Amendments 
In the said Rules,— 


(1) in rule 4, in the table, against serial No. 7, in the entry under 
column (3), fer the words, brackets and figures ‘under sub-section (2) 
of section 13”, substitute the following : 


“under sub-section (2) of section 13; and to inspect all, notified 
commodities kept in any place of business, factory or warehouse of any 
dealer or person”; 

(2) for rule 33, substitute the following rule: 


“33. An appeal against an order passed by a Commercial Tax 
Officer shall lie to the Assistant Commissoner and an appeal against an 
order passed by an Assistant Commissioner stall lie to the Additional 
Co.amissioner or to the prescribed authority as the prescribed authority 
may direct. An appeal against an order of assessment and determina- 
tion of tax passed by an Additional Commissioner or the preseribed 
authority shall lie to the Tribunal.’ 


(3) after rule 33, add the following rules : 
*33(IA). Application for revision under clause (c) of sub-section 
(3) of section 12 shall lie to the Tribunal in the following cases ; 


(a) against a final appellate order from an order of assessment 
and determination of tax passed by an Assistant Commissioner or an 
Additional Commissioner or the prescribed authority under sub-section 
(1) of section 12; 

(b) against a final revisional order from an order of assessment 
and determination of tax paased under clause (a) of sub-section (3) of 
section 12 by the prescribed authority or an Additional Commissioner 
or an Assistant Commissioner, as the case may be, revising on own 
motion any order of assessment and determination of tax ; 

(c) against the final order referred to in clause (a) of sub-section 
(4) of section 12 passed by the prescribed authority or an Additional 
Commissioner. 


33(2A). Application for revision under, clause (b) of sub-section 
(3) of section 12 shall lie to the prescribed authority or to the Additi- 
onal Commissioner as the prescribed authority may direct in the follo- 
wing case: ... 

against. an order, other than those: referred to in clause (a) of rule 
33(IA), passed by an Assistant Commissioner under sub-section (1) of 
section 12. 

33 (3A). Powers referred toin clause (a) of sub-section (3) of 
section 12 of the prescribed authority shall be exercised by the Assis- 
tant Commissioner if the order sought to be revised was passed by a 
Commercial Tax Officer, and such powers may be exercised by the 
Additional Commissioner, if so directed by the prescribed authority, in 
respect of orders passed by an Assistant Commissioner. 

33 (4A). (a) Where the amount of tax, surcharge, additional sur- 
charge and penalty in dispute does not exceed Rs, 1, 00, 000, the 
revision petition filed before the Tribunal shall ordinarily be heard and 
disposed of by a Member of the Tribunal sitting singly. 
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(b) where the amount of tax, surcharge, additional surcharge and 
penalty in disput exceeds Rs. 1,00,000, the revision petition filed 
before the Tribunal shall ordinarily be heard and disposed of by 
a bench consisting of two or. more members of the Tribunal, as 
decided by the President of tha Tribunal. 


Explanation: In this rule, ‘the amount of tax, surcharge, additi- 
onal surcharge and penalty in dispute’ means the difference between 
the amount of tax, surcharge, additional surcharge and penalty deman- 
ded, and the amount admitted by the dealer to be payable.”’; 

(4) inrule 33A, for sub-rule (1), substitute the following sub- 
rule: 
«(1) No appeal shall lie where revision lies.’’; 

(5) in rule 41,— 

= (a) for the words “any officer”, substitute the words “‘the other 
authority”; 

(b) for the words on his own motion, he shall record his reasons’ 
substitute the words “on its own motion, it shall record its 
reasons”; 


(6) after rule 42, add the following rules: 

“42A. (1) The cost awarded by the Tribunal under sub-section (1) 
of section 3B shall be such amount as the Tribunal may consider reas- 
onably justified in the facts and circumstances of the case. 


(2) Onthe cost being awarded by the Tribunal, the prescribed 
authority or any authority to whom the power may be delegated by it 
in this behalf will arrange for the payment of recovery thereof as the 
case may be. Recovery of the amount due from a dealer shall be effe- 
cted after serving a notice in Form VIIA callirg upon the dealer to pay 
the amount within thirty days of the service of the notice. 

42B. Anapplication referred to in sub.section (1) of seetion 12A 
of the Act shall be— 

(i) in triplicate, 

(ii) signed by the applicant or by an agent duly authorised by 
him in this behalf, and 

(iii) accompanted by three copies of every document which in the 
opinion of the applicant should form part of the case, together with 
the English translation in triplicate of every such document where 
necessary.”’; 

(7) for rule 44, substitute the following rules: 

“44 The following fees shall be payable by a dealer— 

(i) upon a memorandum of appeal against, or review of, an order 
of assessment and determination of tax—five per cent of the amount of 
tax and penalty in dispute (to the nearest ruppee, subject to a minimum 
of five rupees and a maximum of one hundred rupees); 


(ii) upon an application for revision of a final appellate or revisi- 
onal order when presented to the Tribunal—ten per cent. of the amount 
of tax and penalty in dispute (to the nearest rupee, subject to a mini- 
mum of twenty-five rupees and a maximum of one hundred 
rupees); | 

` (üÙ upon an application for appeal, revision or review any of or- 
der, other than an order of assessment and determination of tax, when 
presented to the prescribed authority, any Additiona] Commissioner, any 
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Assistant Commissioner or any Commercial Tax Officer, as the case 
may be—twenty-five rupees; 

(iv) upon an application for review of any order when presented 
to the Tribunal—twenty-five rupees ; 

(v) upon any other miscellaneous application or petition for relief 
—one rupee ~ 

Explanation: In this rule,— 

(a) ‘the amount of tax and penalty in dispute’ means the differ- 
ence between tbe amount of tax’ surcharge, additional surcharge and 
penalty demanded and the amount admitted by the dealer to be 
payable ; 

(b) ‘an order or assessment and determination of tax’ means an 
order of assessment of tax, surcharge, additional surcharge or penalty 
under section 9 of the Act. 

44A. No fee shall be payable in respect of any objection, written 
or verbal, made in reply to a notice in Form V or From VI under sec- 
tion 9, nor in respect of any application which asks only for information 
or which does not seek any specific relief, 

44B. All fees payable under the Act or the rules shall be paid in 
court-fee stamps ; no fee shall be payable in cash.’,; 

(8) after Form VII, insert the following Form; 

“The West Bengal Sales Tax Rules, 1934 
FORM VIIA 
(See rule 42A.) 
Notice of demand for payment of cost awarded by the Tribunal under 
sub-section ao of section 3B of the West Bengal Sales Tax Act, 1954 


TOi ... (dealer) 
: . (Address) 
MEEN R CRUD GCS sidors aiii 
(in figures) (in words) 


has been awarded as cost against you by the order of the Tribunal 


dated 
„in Case No. ...... MOL AE TAE EET ESEE 


“You are “hereby directed to pay the said sum a of Rs.. 
“(in figures) 


(Rupees...... ...) into the Calcutta Collectorate Treasury/ 
(in words) 
*Reserve Bank of India at Calcutta/* Government Treasury at... ...... 
és ..op or before (date) .. . and to produce the 
receipt i in n proof of the payment before the undersigned not later than the 
ERIE OL -atane etei oe which the 
said ‘gum “of ‘Rs ESEAS (Rupees.........-. ...) Will be 
(in figures) (in words) 
recoverable from you as an arrear of land revenue. 
(Seal) 


Prescribed Authority 
Dated ran nee TENE A 


*Strike out whichever is not applicable.” 





hme ee 
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FINANCE DEPARTMENT 


No 168FT. J6th January, 1979.—In exercise of the power con- 
ferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Ben. 
Act VI of 1941) the Governor is pleassd hereby to make, with effect 
from the Ist day of February, 1979, the following amendments ip 
the Bengal Sales Tax Rules, 1941, as subsequently amended (herein- 
after referred to as the said Rules) : 

, Amendments 
In the said Rules,— 
(1) after rule 14, add the following rule : 


“14A. When any dealer desircs to apply under section 8A for 
cancellation of his registration he shall send his application to the 
appropriate Commercial Tax Officer together with— 

(i) a statement of his gross turnover during the period from the 
commencement of the year in which such application is made till fifteen 
days prior to such application and also during the immediately preceed- 
ing year a'ong with description of goods or class of goods sold by 
him during each of such years; and 

(ii) a declaration stating— 

(a) that he.does not manufacture goods for sale, and, 


(b) that during the years referr.d to in clause (i) he dealt exclusi- 
vely in tax-free goods specified in Schedule Ito the Act orin goods 
sales of which are generally exempted from fax, bat not exempted 
urder specified conditions under sub-clause (vi) of clause (a) of sub- 
seclion (2) of section 5.°; . 


(2) in the heading before rule 49, after the words and figures 
“under section 11’, add the words “and refund thereof paid in 
excess”; 

(3) in rule $5, after sub-rulé (1), insert the following sub-rules : 

“(1A) Ifthe amount of tax, surcharge, additional surcharge, 
and penalty assessed under rule 54 is tower than the amount already 
paid vy the dealér for the same periód and if there are any arrears of 
tax, surcharge, additional surcharge and penalty assessed under section 
1] remaining due from him in r. spect of any other period, the assessing 
authority shall serve upon the dealer a notice in Form VH notif} ing 
him of the adjustment of the amount of such excess towards such 
arrears. If there ate no such arrears. ér if after such adjustment there 


A, - 


is still an.excess, the assessing authority shall serve upon the dealer a 
notice in the same form for refunditg the amount paid in excess by the 
dealer and along with such notice he shall send to the dealer a Refund 
Payment Order (Cash) allowing the refund. 

(1B) If the total amount; of tax, surcharge, additional surcharge 
and penalty assessed under rule 54 is equal to the amount already paid 
by the dealer, the assessing authority shall serve a notice in Form VII 
upon the dealer intimating the result of assessment made.” ; 

(4) (a) renumber rule 56A as sub-rule (1) of that rule and in 
sub-rule (1) so renumbered, add the following at the end : 

_ “If the -dealer has paid in excess of the amount due, from him, the 
essessing authority shall send tothe dealer along with the notice in 
Form XXVIII a Refund Payment Order (Cash) allowing the refund for 
the amount paid in excess.” ; 
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(b) after sub-rule (1) as so renumbered, add the following sub- 
rule: 

‘(2) If any amount of tax, surcharge, additional surcharge and 
penalty is subsequently modified, enhanced or reduced in consequence 
of. any assessment made or order passed on appeal, revision or review 
under section 20, then, in case other than those referred in sub-rule (1). 
the assessing authorlty sha!! ordinarily within six months from the date 
of such modification, enhancement or reduction serve a notice in Form 
XXVIII on the dealer intimating the modified taxable turnover and the 
net amount of tax, surcharge additional surcharge and penalty payable 
by him. If any -amount remaias due for payment by the dealer, the 
assessing authority shall fix dates by which the payment shal! be made 
and the receipted challan in proof of such payment shall be produced 
before him. If the dealer has paid in excess of the amount due from 
him, the assessing authority shall send to the dealer along with notice 
in Form XXVIII a Refund Payment Order (Cash) allowing the refund 
for the amount paid in excess : 

Provided that the Commissioner may, in cases where the dealer 
has paid in excess an amount exceeding Rs. 10,000 of the amount due 
from him, direct that such excess payment shall be refunded by the 
assessing authority— 

(i} by deduction or adjustment of such excess payment from the 
amount of tax, surcharge, additional surcharge or penalty due in 
respect of other period, and or 

(ii) by immediate Refund Payment Order (Cash), and or 

(iii) for reasons to be recorded in writing, by Refund Payment 
Order (Cash) after any period or after any event including disposal of 
further review or revision or reference under section 21 of the order 
which resulted in such excess payment. 

Explanation: In this rule, the expression ‘Commissioner’ includes 
an ‘Additional Commissioner,.” ; 

(5) omit the heading before rule 59 and rules 59 to 66; 

(6) in rule 71, for the entries under columns 3 and 4 against 
serial No. 6, substitute respectively the following entries :. 

“To refund excess tax, surcharge, additional Commercial Tax 

surcharge or penalty. Officer” ; 

(7) in rule 88A, after sub-rule (2), add the following sub-rules : 

(3) Notwithstanding the amendments made in Form VII by 
notification No. 168FT. dated the 16th January, 1979, such form as it 
stood before such amendment may be used for the purpose of sub-rule 
(1).of rule 55in respect of an assessment relating to any period prior 
to such amendment. 

(4) Notwithstanding the amendments made in Form XXVIII by 
notification No. 168FT, dated the 16th January, 1979, such form as it 
stood before such amendment may be. used for the purpose of sub-rule 
(1).of rule 56A, where the dealer has not paid in excess of the amount 
due from him as determined on appeal, revision or review under section 
20 relating to any period prior te such.amendment.” ; 

(8) in Form VII,— 

(a) for the words “You are hereby directed to pay”, substitute 
the siga and words-“You are hereby directed to pay” 

> (b) after the words, brackets, figures and letter “sub-section (4B) 
of section 11”, add the following : 
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«*+You are hereby informed that out of the excess payment (as por 
detalls below) amounting to R8 -e seess seere: (Rupee)... se... ereserrereee 
(in figures) 
PEE E E saneuecinneeaaes a a sine: <i 
reseaaceceecorecsacceceseeeee (g RA.. cee eereeeeee 
(in figures) 
Lena E E E kinase eee : k 
.........) hag beon adjusted against arrears of tax, surcharge, additional 
surcharge and pevalty for the petiods as mentioned below: 


Serial No. Period of assessment Ameunt adjusted against 
arrears 
Rs. P. 
I. 
2. 
3. 
Total. . 





“After the aforesaid adjustment there still remains R8...... +66 eesssese 

(in figures) 
(RUPEES... .cccecces sec cessesceeseesseceees eve) FOfundable to you for which 
(in words) 

a Refund Payment Order (Cash) is enclosed. 

“You are hereby informed that the total sum payable by you as 
aia is equal to the total sum already paid by you (as per details 

elow).”’, 

(c) add the following at the end : 
= “Note: In showing payment, earlier refund, if any, by cash or 
adjustment need be excluded from the total payment originally made 
by the dealer.” ; 

(9) in Form XXVIJI,— 

(a) after the backets, words and figures “Rupeeg..........+..-. +++. 
(in words) 

(2) as penalty”, add the following : 

‘*The amount due (as per details below) should be paid by you 
before the appfopriate Certificate Officer in accordance with the provi- 
sion of section 11\4A) of the Act. 

"You are hereby directed to pay the sum Of RS.......s.ssssecvertee serene 

(in figures) 

(Rupees... .....-..... e1.) (as per details below) into the 

(in words) 

*Calcutta Collectorate Treasury/*Reserve Bank, Calcutta/*Govern- 

ment Treasury at.. . ; 


(in figures) (in words) 
will be recoverable from you as an arrear of Jand revenue payable to 
the Collector and a penalty not exceeding the amount of tax payable 
by you may be Imposed upon you (if not already imposed) under sub- 
section (4B) of section 11. 
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ee a e a UO 
*You are hereby informed that out of the excess payment (as per 
details below) amounting to RS... cee seseseereserses(RUPCOS... ss :seressvesveeces 
(in figures) (in words) 
M Roeiers ssereoveeeses) has been 
(in figures) (in words) 
adjusted against arrears of tax, surcharge, additional surcharge and 
penalty for the periods as mentioned below : 


NaNe (Rupees....sesersese 


Serial Period of assessment Amount adjusted against 
No. arrears 
Rs. P. 
1. 
2. 
3 
Total... 


mee ce ee ee ee 


(ii) Refund payment Order (Cash) for Rg.................. (Rupees, ; 
(in figures) 
tttereccsseceereeessseee) IS enclosed, 

(in words) 

(iii) Refund payment Order (Cash) for Ra., 
(in figures) 

(RUPEES... useen cece eeseseeseseesesese) Wil be issued afterwards.’’, 

(in words) . 

(b) for the words “Strike out pbrases”, substitute the words 
“Strike out phrases or paragraphs.”, 

(c) add the followings at the end : 

“Note: In showing payment, earlier refund, if any, by cash or 
adjustment need be excluded from the total payment originally made 
by the dealer.”’. 

Published in the Calcutta Gazette, Extra, Part I, No. 191, 

dated March 28, 1979 


FINANCE DEPARTMENT 

No. 1209FT. 26th March 1979.—In exercise of the power confer- 
red by the proviso to clause (d) of sub-section (1) of section 5 of the 
Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1941), the Gover- 
nor is pleased hereby to make, with effect from the Ist day of April 
1979, the following amendment in this.: Department notification No. 
1156FT, dated the Ist April 1974, published at page 718 of PartI of 
the “Calcutta Gazette, Extraordinary”, dated the Ist April 1974 (here- 
inafter referred to as the said notification) : 

AMENDMENT - 

In the said notification, omit the following entry : 

_ **7, All clocks, time-pieces and watches and:parts.thereof,’’, 

No. 1211FT. 26th March 1979.—Whereas the Governor ig satis- 
fied that it is necessary so to do in the public interest ; 

_ Now, therefore, in exercise of the power conferred by sub-section 
(5) of section 8 of ths Central Sales Tax Act, 1956 (74 of 1956), the 
Governor is pleased hereby to make, with effect from the Ist April 
1979, the following amendments in this Department notification No, 
4382FT, dated the 29th September 1977, published at pages 1839-1840 
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of Part Iof the ‘Calcutta Gazette. Extraordinary”, dated the 30th 
September 1977 (hereinafter: referred to as the said notification) : 
Amendment 

In the said notification,— 

(i) for the words ‘‘with effect from the lst day of October 1977, 
the tax payable under the said Acton sales,”, substitute the words 
‘no tax shall be payable under the said Act on sale during the period 
from the Ist day of April:1979 to the 31st day of March 1981,” ; 

(ii) omit the words “‘shall be calculated at the rate of two per 
cent, of the turnover of such dealer or of such part thereof as relates 
to such sales,”’. 

Published in the Calcutta Gazette, Extra, Part I, No. 209, 
dated March 31, 1979 
FINANCE DEPARTMENT 

No. 1281FT. 31st March 1979.—In exercise of the power confer- 
red by section 10 of the West Bengal Entertainments and Luxuries 
(Hotels and Restaurants) Tax Aet, 1972 (West Ben. Act XXI of 1972), 
the Governor is pleased hereby to make with effect from Ist April 
1979, the following amendment in the. West Bengal Entertainments and 
Luxuries (Hotels and Restaurants) Tax Rules, 1972, as subsequently 
amended (hereinafter referred to as the said Rules) : 

Amendment 

In the said Rules, in clause (f) of tule 2, for the words ‘‘Amuse- 
ment Tax Inspector” substitute the word “Inspector”. 

NO. 1282FT.—31st March 1979.—In exercise of the power con- 
ferred by sub-section (1) of section 8 of the West Bengal Entertain- 
ments and Luxuries (Hotels and Restaurants) Tax Act, 1972 (West 
Ben. Act XXI of 1972) (hereinafter referred to as the said Act) and in 
supersession of this Department notification No, 1523FT, dated the 
27th March 1976, the Governor is pleased hereby to authorise with 
effect from ist April 1979 the undernoted officers appointed by the 
State Government under section 3 or 3A of the Bengal Finance (Sales 
Tax) Act, 194] (Ben. Act VI of 1941), to enter any hotel or restaurant 
within Calcutta as defined under the said Act at any reasonable time 
witha view to seeing whether the provisions of the said Act or the 
rules made thereunder are being complied with : 

(i) Commissioner of Commercial Taxes, 

(ii) Additional Commissioner of Commercial Taxes, 

(iii) Assistant Commissioner of Commercial Taxes posted to 
Central Section, West Bengal, Calcutta, 

(iv) Commercial Tax Officer posted to Amusement Tax Section 
Calcutta, l 

(v) Inspector posted to Amusement Tax Section, Calcutta. 

NO. 1284FT.—31st March 1979.—In exercise of the power con- 
ferred by sub-section (1) of section 12 of the West Bengal Advertise- 
ment Tax Act, 1976 (West Ben. Act XVI of 1976), the Governor is 
pleased hereby to make, with effect from Ist April 1979, the follow- 
ing amendment in the West Bengal Advertisement Tax Rules 1976 (here- 
inafter referred to as the said Rules): 

Amendment 
In sub-rule (2) of rule 1 of the said Rules, in clause (i) omit the 
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following words 

“and includes the Inspector of Amusements Tax”. 

NO. 1285FT.—3/st March 1979.—In exercise of the power con- 
ferred by sub-section (1) of section 8 of the West Bengal Advertise- 
ment Tax Act, 1976 (West Bea. Act XVI of 1976), the Governor is 
pleased hereby to make with effect from Ist April 1979 the following 
amendment ia this D:partmeat notification No. 2250FT, dated the 
{ith May 1976, publish:d at pıze 1983 (1) of Pact I of the “Calcutta 
Gazette, Hxtraordinary,’’ dated the Lith Muy 1976 (hereinafter 
referred to as the said notification) : 

Amendment 

In the said notifieation, omit the words “and the Inspectors of 
Amusements Tax appointed for the purpose of the Bengal Amuse- 
monts Tax Act, 1922 (Bengal Act V of 1922)”, 

Published in the Calcutta Gazette, Extra. Part I, No, 105 
Dated February 14, 1979 
LABOUR DEPARTMENT 

No. 482/LW/LW/2W-21/78 —J4th February 1979,.—Whereas the 
Governor is of opinion that minimum rates of wages should be fixed 
under the Minimum Wages Act, 1948 (11 of 1948) (hereinafter referred 
to as the said Act) in respect of the employmeat in refractory industry; 

Now, therefore, in-exercise of ths power conferred by section 27 
of the said Act, the Governor hereby notifies his intention to edd to 
Part I of the Schedule to the said Act the following employment :— 

“44. Employment in refractory industry”, 


-a ey 





Published in the Caleutta Gazc'te, Extra, Part I, No, 84, 
dated Februrary 6, 1979. 
LABOUR DEPARTMENT 
No. 133LW/LW/2W-39/78.—20th Janucry 1979.~Whereas the 
- Governor is of opinion that the minimum rates of wages should be 
fixed under the Minimum Wages Act, 1948 (11 of 1948) (hereinafter 
referred to as the said Act) in respect of the employment in forestry or 
timbering operations excepting those included in Part II of the Schedule 
to the said Act ; 

Now, therefore, in exercise of the power conferred by section 27 
of the said Act the Governor hereby notifies his intention to add tc 
Part I of the Schedule to the said Act the following employment: 

‘41. Employment in forestry or timbering operations excepting 
those included in part II of the Schedule.’’. 

Pubiished in the Calcutta Gazette, Extra, Part I, No. 90. 
dated February 7, 1979. 
LABOUR DEPARTMENT 

No 346LW/LW/2W-93/78.—5th February 1979.—Whereas the 
Governor is of Opinion that minimum rates of wages should be fixed 
under the Minium Wages Act, 1948 (11 of 1948), in respect of employ- 
ment in engineering units employing less than 50 persons; 

Now, therefore, in exercise of the power conferred by section 27 
of the Minimum Wages Act, 1948 (11 of 1948), the Governor hereby 
notifies his intention to add to Part I of the Schedule to the said Act 


é 
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the following employment : 
“43, Employment in engineering units employing less than 50 
persons.’’, 





—a 


Published in the Calcutta Gazette, Extra, Part I, No. 674, 
dated December 30. 1978 
FINANCE DEPARTMENT 

No. 7148FT.—30th December 1978 —In exercise of the power 
conferred by section 36 of the Taxes cn Entry of Goods into Calcutta 
Metropolitan Area Act, 1972 (West Ben. Act V of 1972), the Governor 
is pleased hereby to make, after previous publication as required by 
sub-section (1) of the said section, the following amendment in the 
Taxes on Entry of Goods into Calcutta Metropolitan Area Rules, 1970, 
published at pages 2177-2216 of Part I of the “Calcutta Gazette, Extra- 
ordinary,” dated the 27th October 1970, as subsequently amended 
(hereinafter referred to as the said Rules) : 

Amendment 

In the said Rules, to sub-rule (3) of rule 27, add the following 
proviso : 

“Provided that for the purpose of obtaining transport passes with- 
out payment of entry tax onthe entry of goods into Calcutta Metro- 
politan Area under sub-section (1) of section 21 of the Act, if it is 
not possible to declare at the time of such entry the details of the ulti- 
mate destination of the goods meant for outside Calcutta Metropolitan 
Area, the dealer shall be required to satisfy the prescribed autbority 
that he has an ostensible place of business within Calcutta Metropoli- 
tan Area andis normally engaged in distributive trades of long stand- 
ing and that the goods against which the transport pass is claimed has 
been despatched right from the place of origin outside Calcutta Metro- 
politan Area earmarked distinctly and separately for export or conve- 
yance out of Calcutta Metropolitan Area without sale, use or consump- 
tion therein, and such dealer for obtaining such transport pass shall 
follow the procedure laid down below : 

(a) such dealer shall file declaration in Form IV and the applica- 
tion for transport passes in Form XV separately for each consignment 
before the appropriate checkpost at the time of entry of the goods into 
Calcutta Metropolitan Area with an inventory showing the particylars 
of the goods and with an undertaking that the goods after entry into 
Calcutta Metropolitan Area shall be stored in a separate godown ear- 
marked for the purpose, clearly indicating the location of the said 
godown in the said undertaking ; 

(b) such dealer, in addition to sub-clause (b) of sub-rule (4), shall 
maintain proper accounts for the said goods covered by the transport 
Passes and stored in separate godownsin registers checkpostwise and 
shall furnish fortnightly returns showing the actual position of the 
export/conveyance and the stock balance thereof to the Zonal Officer, 
Entry Tax, under whose jurisdiction the particular checkpost issuing 
the transport pass is located, with copy to the Superintendent of Claims 
and Refund, Extry Tax; 

(c) such dealer shal! also undertake to render all facilities to the 
prescribed authority or the assessing officers for inspection of the 
goods stored in the earmarked godown against the above transport 
passes and returns, as and when required for the satisfaction of the 
said officers ; ; 
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_ (d) such dealer shall remain liable as provided under sub-section 
(2) of section ZI of the Act to pay taxes as may be due if the whole 
or in part of the goods covered by a particular transport pass thus 
issued is not ultimately exported or conveyed out but consumed, sold 
or used within Calcutta Metropolitan Area; 

. . (e) the conveyance of export of the goods shoald generally be 
within a period of six months from the date of entry, failing. which 
report would be submitted to the Zonal Officer, Entry Tax concerned 
and to the Superiatendent, Claims and Refund, Entry Tax, stating the 
reasons for the failure ; 


Provided further that the Superintendent, Claims and Refund. 
Entry Tax, or the Zonal Officer, Entry Tax concerned, as may be 
directed by the prescribed authority shall arrange regular scrutiny of 
the returns that may be filed by the dealer as above at least once in 
every month by .calling for the accounts of the dealer and ensure 
realisation of tax if dus under sub-section (2) of section 21 of the 
Act.”’, 


Published in the Calcutta Gazette Extra,, Part I, No. 211, 
dated March 31, 1979 
FINANCE DEPARTMENT 


No. 1274-FT.—31st March 1979—In pursuance of the provisions 
of sub-section (2) of section 1l of the West Bengal Taxation Laws 
(Second Amendment) Act, 1979 (West Ben. Act IV of 1979), the 
Governor is pleased hereby to appoint the Ist day of April 1979 as the 
date on which all the provisions of tha said Act shall come into force. 

No. 1273-Ft.—3ist March 1979.—In pursuance of the provisions 
of sub-section (2) of sectlon (2) of section 1 of the West Bengal 
Taxation Laws (Amendment) Act, 1979 (West Ben, Act III of 1979), 
the Governor is pleased hereby to appoint the Ist day of April 1979 
as the date on which all the provisions of the said Act shall come into 
force. 


No. 1276-F1.—3lst March 1979.—In pursuance of the provisions 

of sub-section (2) of section | of the West Bengal Gambling and Prize 

` Competitions (Amendment) Act 1979 (West Ben. Act V of 1979), the 

Governor is pleased hereby to appoint. the ist day of April 1979 as the 
date on which all the provisions of the said Act shal! come into force. 


ey, oe Ge 


Published in the Calcutta Gazette, Extra., Part I No, 200, 
dated March 30, 1979 
FINANCE DEPARTMENT 
No, 1251F T/IT.4/79(S. T.).—30th March 1979,.—In exercise of the 
powers conferred by section 26 of the-Bengal Finance (Sales Tax) Act, 
1941 (Ben Act VI of 1941), the Governor is pleased hereby to make 
the following amendments in the Bengal Sales Tax Rules, 1941, as sub- 
sequently amended (hereinafter referred to as the said Rules): 
Amendments 
In the said Rules, in rule 3,— 
(1) in clause (13),— 
(a) in sub-clause (b) forthe figures and words ‘31st March, 
1979”, substitute the figures and words ‘30th June, 1979 or till the 
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Canal Sales Tax Act, 1956 is enforced in Sikkim, whichever is 
earlier”, 

(b) in sub-clause (e). for the figures and words ~*3lat March. 
1979", substitute the figures and words “30th June,. 1979 or till the 
Central Sales Tax Act, 1956 is enforced in Sikkim, whichever is earlier’’: 


(2) in clause (13), in sub-clause (b), for the figures and words 
“31st March, 1979", substituts the figures and words ‘‘30th June, 1979 
or till the Central Sales Tax’ Act, 1956 is enforced in Sikkim, 
whichever is earlier’. 





Published in the ‘Caleutta Gazette, Extra, Part I, 
No 209-A, dated March 31, 1979 
FINANCE DEPARTMENT 


No. 1280FT.—3Ist March 1979 —In exercise of the power con- 
ferred by sub-section (1) of section 25 of the West Bengal State Tax on 
Professions, Trades, Callings and Employments Act, 1979 (West Ben. 
Act VI of 1979}, the Governor is pleased hereby to make the following 


rules : 
CHAPTER I 
Preliminary 

1. (1) These rules may be called the West Bengal State Tax on 
Professions, Trades, Callings and Employments Rules, 1979. 

(2) They shall come into effect onthe Ist day of April 1979, 

2. (1) In these rules, unless thers is anything repugnant in the 
subject or context,— 


(a) ‘the Act” means the West Bengal State Tax on Professions, 
Trades, Callings and Employments Act, 1979 (West Ben. Act VI of 
1979) ; 


(b) “appropriate Government Treasury” means— 

(i) as respects a person or an employer having place of work in 
Calcutta, the Calcutta Branch of the Reserve Bank of India or such 
branches of the State Bank of Indla in Calcutta or the nationalised 
banks in Calcutta as may be notified to act as agents of the Reserve 
Bank of India by the State Government for the purpose of accepting 
deposits on behalf of the Calcutta Collectorate Treasury, and 


(ii) in other cases, the treasury or sub treasury of sub division 
where the place of work of a person or an employer is situated or such 
branches of the State Bank of Indla/Central Bank of India in that 
sub division ag are already authorised to accept deposits on behalf of 
the treasury or sub-treasury.; 


c) “Additional Commissioner of Profession Tax” means the 
officer of the State Government appointed by that designation by the 
State Government under sub-section (2) of section 12 to assist the 
Commissioner ; 

(d) “Assistant Commissioner of Profession Tax” means the 
officer of the State Government appointed by that designation by the 
State Government under sub-section (2) of section 12 to assist the 
Commissioner ; 

c) ‘Calcutta’? has the same meaning as in clause (If) of section 5 
of the Calcutta Municipal Act, 1951 (West Ben. Act XX XIII of 1951): 
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(f) ‘Certificate Officer” has the same meaning as in sub-section 
(3) of section 3 of the Bengal Public Demands Recovery Act, 1913 
(Ben. Act IIT of 1913); 


(g) “Commissioner” means the Commissioner of Profession Tax 
appointed under section 12: 
(h) form” means a form appended to these rules ; 


(i) “Inspector of Profession Tax’? means the officer of the State 
Government appointed by that designation by the State Government 
under sub-section (2) of section 12 to assist the Commissioner : 

(j) “place of work” in relation to a person or employer meang 
the place where such person or employer ordinarily carries on hig pro- 
fession, trade, callings or employment or the place where salary and 
wages are disbursed to an employee ; 


(k) “Profession Tax Officer’? means the officer of the State 
Government appointed by that designation by the State Government 
under sub-section (2) of section 12 to assist the Commissioner : 

(1) ‘‘quarter’’, for the purpose of these rules, means a period of 
three months commencing from Ist April, 1st July, 1st October and lst 
January ; | 

(m) ‘‘section’’ means a section of the Act: 

(a) “six months”, for the purpose of these reles, means a period 
of six months commencing from Ist April and 1st October. 


(2) Words and expressions used but not defined in these ruleg 
shall have the meanings respectively assigned to them in the Act, 


CHAPTER II 
Grant of certificate of registration/enrolment and amendment and 
cancellation thereof 


3. (1) An application for certificate of registration under sub- 
section (1} of section 5 shall bein Form I. An applicant having 
places of work within the jurisdiction of different prescribed authorities 
shall make an application for registration Separately to each such 
suthority ia respect of his place of work within the jurisdiction of that 
authority, l 


(2) On receipt of an application for registration, the prescribed 
authority shall graut to the applicant a certificate of registration in 
Form IA if he is satisfied that the application isin order and the 
necessary particulars have beea furnished by the applicant. 


(3) Ifthe prescribed authority finds that the application is not in 
order or all the particulars necessary for registration have not been 
furnished he shall direct the applicant to file a revised application or to 
furnish such additional information as may be necessary. After con- 
sidering the revised application or the additional information, if any, 
the prescribed authority shall grant a cortificate of registration in Form 
IA. 

4. (1) An application for certificate of enrolment under sub-sec- 
tion (2) of section 5 shall be made in Form 1I. An applicant having 
more than one place of work in West Bengal shall be granted only one 
certificate of enrolment. 

(2) Where an applicant has more than one place of work in West 
Bengal, he shall mako a single application in respect of all such places, 
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‘ name in such application one of such places as the principal place of 
work for the purpose of these rules and submit such application to the 
proscribed authority in whose jurisdiction the said principal place of 
work is situated. , i 


_ (3) On receipt of an application in Form II, the prescribed autho- 
rity may require the applicant to furnish such additional information 
or evidence as may be considered necessary for determining the amount 
of tax payable by him according to the Schedule appended'to the Act. 


(4) After considering the application and such additional infor- 
mation or evidence as may be furnished, the prescribed authority shall 
grant a certificate of enrolment in Form IIA, i 

(5) Where the applicant bas more than one place of work in West 
Bengal, as many copies of the certificate shall be issued to him as there 
aro additional places of work in addition to one copy for the principal 
place of work. 


5. Where the holder of a certificate of registration granted under 
rule 3 desires the certificate to be amended, he shall submit an applica- 
tion in Form I for this purpose to the prescribed authority setting out 
the particulars in respect of which he desires such amendment and 
reasons there fortogether with the certificate of registration and there- 
upon the prescribed authority may if he is satisfied with the reason 
given make such amendments as he thinks necessary in the certificate 
of registration. 

6. (1) A certificate of enrolment granted under rule 4 shall 
remain valid for so long as itis not cancelled under sub-rule (2) of 

rule.7. r 


(2) An application for amendment of -certificate of enrolment 
shall be made in form II to the prescribed authority. On receipt of 
such application the prescribed authority may require the applicant to, 
furnish such additional information or evidence as may be necessary 
for determining the amount of tax payable by the applicant according 
to the Schedule to the Act, and upon determination of the amount of tax 
payable by the applicant, the prescribed authority shall make necessary 
amendment in the certificate of enrolment under his dated signature 
indicating the year from which the tax at the revised rate shall be 
payable. 

7. (1) The certificate of registration granted under rule 3 may be 
cancelled by the prescribed authority after he has satisfied himself that 
the omployer to whom such certificate was granted has ceased to be an 
employer. 


- (2). The certificate of enrolment granted under rule 4 may be can- 
cencelled by the prescribed authority after he is satisfied that the enrolled 
person is dead or that his liability to pay tax has ceased. 

8. The holder of the certificate of registration shall display cona- 
picueusly at his place of, work the certificate of registration. © 


9. if a certificate of registration or a certificate of enrolment granted 
under these rules is lost, destroyed or defaced the holder of such shall 
- apply to the prescribed authority for a duplicate copy of such certificate 
certificate and the said authority after necessary verification issue to 
the holder of the certificate a copy of the original certificate and the 
copy so issued shall bear the endorsement reading. ‘Duplicate Copy”. 
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10, The certificate to be furnished by a person to his employer 
under the second proviso to section 4 shall be in Form JIB or IIC, as 


the case may be. 
CHAPTER III 


Filiog of returns and payment of taxes 
ii. The Commissioner shall every year give a public notice by 
publication in the newspapers directing all persons and employers liable 
to pay tax under the Act to get themselves enrolled or registered as the 
case may be (unless they are already enrolled or registered) to furnish 
returns and pay the tax according to the provisions of the Act and these 
rules, 


12. (1) Every employer registered under the Act shall furnish a 
monthly return ia Form III on or before the last day of every month 
showing therein the salaries and wages paid by him ia respect of the 
month immediately preceding that month and the amount of tax de- 
ducted by him from the said salaries and wages. 

(2) Before any registered employer furnishes the return required 
by sub-rule (1) he shall pay iato the appropriate Government treasury 
the ful! amount of tax due according to the return. Io making the pay- 
ment challans shall be filled up in quadruplicate. One copy of such 
challan shall be retained by the appropriate Government treasury, one 
copy shall be sent to the prescribed authority and the other two copies 
shall be returned to the registered employer duly signed and sealed as 
proof of payment. The return shall be accompanied by one copy of 
the challan and the other copy shall be retained by the registered em- 
ployer. 

(3) The employer required to pay’ any amount of tax, penalty, 
interest or composition money under the provisions of the Act other 
than the amount payable as per retun under sub-rule (1) shall credit the 
same in the appropriate treasuryio the manner prescribed in sub-rule 
(2). i 

(4) Notwithstanding anything contained in sub-rule (1), a registe- 
red employer may, upon his applying tothe prescribed authority in 
Form IIIA for permission to furnish quarterly, half-yearly or annual 
returns, be permitted to furnish such returns subject to the following 
conditions : : 

(a) that the empoyer shall pay into the treasury within thirty 
days of the commencement of the period comprising the quarter, half- 
year or the year, as the case may be, to be covered by the return an 
amount equivalent to the tax payable at the rates specified in column 3 
of the Schedule to the Act.on amount of salary and wages that he may 
pay to his employees for the said period; _ l 

(b) that the returo,in Form IH shajl show the salary and wages 
paid by the employer in respect of the period comprising the quarter, 
half-years or year, as that the return in Form IlI shall show the salary 
and wages paid by the employer in resp:ct of the period comprising the 
quarter, half-years o7 year, as the case may be, and shal) b: furnished 
before the last date of the month following the said. period. If the tax 
payable according to the return is more than the tax paid in advance 
under clause (a), the employer shall pay the balance due before furni- 

shing return inthe manner laid down in sub-rule (2); 


- 
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(c) that if the amount of tax paid in advance under clause (a) is 
greater than the amount payable according to the return, then the 
employer shall furnish bhe return showing the amount paid in excess; 


(d) that the employer shall deduct the amount of tax from tha 
salary or wages of his employees only when he pays the same to them; 


(e) that if the employer commits any breach of the foregoing con- 
ditions, the prescribed authority may, after giving the employer reaso- 
nable opportunity of being héard. cancel the permission granted under 
this rule and the employer shall thereafter furnish the returns in accor- 
dance with the provisions of sub-rule (1), 


13, (1) The Treasury Officer, the sub-Treasury Officer or the Pay 
and Accounts Officer, as the case may be, in case of self drawing 
government servants and the Drawing and Disbursing Officer, in the 
case of other Government servants, shali be responsible fer the deduc- 
tion of due amount of tax from the pay bill of Government servants as 
defined in sub-clause (i) of clause (b) of section 2. The deduction shall 
be made monthly and the pay or wages of such an employee for the 
month of February shall oot be permitted to be drawn unless the tax 
due for the period, from Murch to February or part thereof or from 
the month in which the employee has attracted Hablity to pay tax to 
the month of February, as the case may be, has been fully deducted 
and credited to Government account under the head “028—Other Taxes 
on Income and Expenditure—-Taxes on Professions, Trades, Callings. 
and Employments, etc.” and a schedule in Form IV showing such 
deduction has been enclosed with the pay bill. Where the tax is deduc- 
ted in cash while disbursing salary to an employee, i¢ shall be credited 
to the Government account through challan under the head ‘028— 
Other Taxes on Income and Expenditure—Taxes on Professions. 
Trades, Callings and Employments, etc.” within fifteen days of the 
date on which the salary is disbursed to the smployee. The Drawing 
and Disbursing Officer, the Treasury Officer, the Sub-Treasury Officer 
or the Pay and Accounts Officer, as the case may be, shal] furnish to 
the Commissioner not later than 30th April each year a certificate that 
the tax payable in respect of employees for whom he drew or passed 
pay bills during the Year immediately preceding has been deducted in 
accordance with the provisions of Schedule to the Act. 


(2) The Commissioner may, if he considers necessary, require the 
Drawing and Disbursing Officer, the Treasury Officer, Sub-Treasury 
Officer or the Pay and Accounts Officer, as the ease may be, to furnish 
to him a statement relating to payment of salary made to the Govern- 
ment servants during any specific period, Such statement shall show 
the name of the employee, the details of salary drawn, the amount of 
tax deducted therefrom and the period to which the tax relates. 


(3) An employer shall be responsible for deduction of the due’ 
amount of tax from the salary or wages of the employees as defined in 
sub-clauses (ij) and (iil) of clause (b) of section 2 and for depositing 
in the treasury the amount so deducted in the manner prescribed in 
rule 12, 

(4) Not withstanding the provisions contained in sub-rules (1) 
and (3) of this rule the liability of an employse to pay tax shall not 
cease until the due amount of tax in respect of him has been fully padi 
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to the Government account and without prejudice to the aforesaid 
provisions, the said amount may be recovered from him if theemployer 
or the prescribed authority is satésfied that the amount has not been 
deducted from his salary or wages. 


(14) (1) The notice under gub-sections (6) and (7) of section 5 
shall be in Form V and ths notice under sub-section (3) of section 6 
shall be in Form VI. 

(2) The notice of assessment under sub section (2) or sub-section 
(4) and the notice of demand under sub-section (5) of section 7 shall 
be in Forms VII and VIII respectively. 


(15) (1) A person liable to pay tax shal] make payment of the tax 
in the maaner prescribed in rule 12 within the p:riod specified in sub- 
section (2) of section 8 and shall forward a copy of the receipted 
challan to the prescribed authority. A person other than a person 
specified in column 2 agaiust entries in serial numbers -1, 2, 3, 4. 5 and 
6 of the Schedule to the Act shall, in addition to the receipted challan, 
also forward to the prescribed authority an appendage in Form IX 
duly filled in: 


Provided that a person of the class mentioned in column 2 against 
seriali number 2 of the Schedule to the Act who has been allotted per- 
manent account number under the Income Tax Act, 1961 (63 of 1961), 
shall be required to pay the tax in terms of the proviso to entries in 
column 2 against serial number 2 of the Schedule and others shall pay 
tax at the rate mentioned in column 3 of the Schedule: 


Provided further that a person of the class mentioned in column 2 
against serial number 2 of the Schedule on becoming liable to pay 
income-tax in any year shall pay the difference between the amount 
paid and the amount payable in terms of the proviso to entries in 
column 2 against seria! number 2 of the Schedule within 30th June 
of the following year. 


(2) If it comes to the notice of the prescribed authority that a 
person enrolled under sub-section (2) of section 5 has failed to pay 
the amount of tax due from him in the manner laid down in sub-rule 
(1), he shall serve on that person a notice in Form X requiring him 
on &@ date specified in the notice to attend in person or through an 
authorised representative for showing cause for non-payment of tax. 
After giving the person a reasonable opportunity of being heard and 
after bolding such enquiry as may be deemed necessary or otherwise 
if the prescribed authority is satisfied that the tax is payable but it has 
not been paid, the said authority shall serve a notice of demand in 
Form XI on that person or his representative to pay the amount 
within fifteen days from the receipt of the notice. 


(3) Ifa person liable to pay tax has failed to get himself enrolled, 
the prescribed authority shal) serve on that person a notice in Form 
XII requiring him on a date specified in the notice to attend in person 
or through an authorised representative for showing cause for non- 
enrolment After giving the person reasonable opportunity of beiag 
heard and after such enquiry as may be deemed fit or otherwise, the 
prescribed authority shall assess the tax due to the best of his 
judgement and serve on him a notice of demand in Form XIII to pay 
the tax within fifteen days from the receipt of tne notice. 
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CHAPTER IV 
Collecting agents and matters relating thereto 
16. Upon appointment of collecting agents, if any, by the State 
Government under section 13 their names and the manner in which 
such collecting agents shall carry out the functions assigned to them, 
the manner io which the collecting agents shall render accounts to the 
Commissioner, powers the collecting agents shall exercise and the 
area oVer which they shall exercise such powers and the class of 
persons or employers fron whom such collecting agents shall collect 
tax will be specified in a notice to bs published in the Official Gazette. 
The notice when published shal! form a patt of these rules. 
CHAPTER V 
Refund 


17. (1) When the prescribed authority is satisfied that ‘a refund 
of tax, penalty or interest, if any, is due, to a person under section 18 
he shall record an order showing the amount of refund due and shall 
communicate the same to the person or the employer concerned, | 

(2) When an order for refund has been passed under sub-rule (1), 
the prescribed authority shall, if the person or the employer desires 
payment in cash, issue to bim a refund payment order sabject to the 
Proviso to section 18. 


(3) If the person or the employer desires payment of the refund 
by adjustment against any amount payable by him in respect of the 
period for which return is to be furnished or payable under notice in 
Form VUI, the prescribed authority shall granta refund adjustment 


order. 
CHAPTER VI 
Shifting of place of work 


18, (1) If the holder of a certificate of registration or a certificate 
of enrolment in one area shifts his place of work to. another area, he 
shall withir fifteen days of such shifting give notice thereof to the 
prescribed authority from whose office the certificate was issued and 
shall at the same time send a copy of such notice to the prescribed 
authority exercising jurisdiction over the area to which the place of 
work is shifted. 

(2) With effect from commencement of the month immediately 

succeeding that in which the notice is given, the prescribed authority 
having jurisdiction over the area to which the place of work has been 
shifted shal! exercise all powers and discharge all functions pertaing 
to the determination and recovery of tax and all other matters ancillary 
thereto in respect of such persons or employers. 

. CHAPTER VII 
Appeal, revision and rectifications of mistakes 

19. (1) An appeal under sub-section (1) of section 14 from an 
order passed by a prescribed authority shall lie to the Assistant 
Commissioner of Profession Tax 

(2) No appeal shall be entertained after the expiry of sixty days 
from the date of receipt of demand notice or the order : 

Provided that the appellate authority may admit an appeal after 
the expiry of the above period if he is satisfied that there was good 
and sufficient cause for the delay, - - 
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(3) No appeal shall be entertained unless the amount of tax or 
_ penalty or interest in respect of which the appeal has been preferred 
has been paid in full. 


(4) The appellate authority in disposing of an appeal may— 

(i) confirm, annul, reduce, enhance or otherwise modify the 
assessment or penalty or interest, or 

(ii) set aside the assessment or penalty or interest & direct the 
authority which made the assessment or imposed the penalty or charged 
the interest to pass a fresh order after further enquiry or examination 
of records, or 

(iii) confirm, modify or set aside any order other than an order of 
assessment or imposition of penalty or charging ‘of interest and direct 
the officer passing the order to pass a fresh order after further enquiry 
or hearing the person aggrieved. 


. 20. (1) Revision uader sub-section (4) of section 14 shall lie from 
an order passed in appeal to the Commissioner of Profession Tax. 


(2) No revision shall be entertained after tha expiry of sixty days 
-from the date of the receipt of the order. 


(3) No order in revision shall be passed without giving the 
applicant a reasopable opportunity of being heard, 


(4) The Commissioner may, of his own motion, revise- any order 
passed by any authority under the Act: 

Provided that no order shall be revised by the Commissioner of 
his own motion after the expiry of three years from the passing of the 
impugned order and without giving the person likely to be affected 
adversely by the order a reasonable opportunity of being heard, 


Explanation: Ia this rule the expression “Commissioner” shall] 
include an Additional Commissioner of Profession Tax. 


21. (1) Application for appeal or revision shall be made in 
duplicate in Form XIV and shall be presented to the appropriate 
appellate or revisional authority, as the case may be, by the appellant 
er applicant in person or by his authorised representative or be sent 
by registered post to the said authority. It must contain a Clear 
statement of the facts and state precisely the relief prayed for. 

(2) The application for appeal or revision shal) be accompanied 
by a copy of the order against which appeal or revision is filed as 
well as other relevant papers and it must be duly signed and verified 
by the appellant or the applicant, as the case may be. 


22. A petition of appeal or revision notin conformity with the 
rules relating thereto may be summarily rejected. 


23. Any authority under the Act may, of his own motion or on 
an application being made in this behalf, rectify any mistake apparent 
on the face of the record in any order passed by such authority includ- 
ing its predecessor-in office and any authority subordinate to it: 


Provided that if an order under this rule has an advarse effect on 
an employer or a person, no such order shall be passed unless a 
reasonable opportunity of being heard has bsen given to sueh 
employer or person : i 

Provided further that no order under this rule shall be passed 
after the expiry of three years from the passing of the impugned order, 
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24. Before any authority passes any order in revision or by way 
Of rectification of any mistake he shall serve upon the person or the 
employer a notice in Form XV if the effect of such order is likely to be 
adverse on the person or the employer. -0 


CHAPTER VHI 
Service of notices 


25. (1) Any notice which is issued under the provisions of the 
Act, or tbese rules or which is required to be issued for carrying out 
the purposes of the Act, may be served on a person or an employer 
- by any of the following methods 1 . 
(i) personally upon the addressee, if present. 
(ii) by messenger; 
(iii) by registered post. 


Provided that if the authority issuing the notice is satisfied that an 
attempt has been made for service of notice by any one ofthe above 
mentioned methods and the addressee is avoiding sefvice or that for 
any other reason the notice cannot be served by sny of the above 
mentioned methods, the said authority may, after recording his reasons 
for so doing, cause such notice to be served by affixing a copy thereof 
in some conspicuous place ia his office and of the last notified place of 
work and a notice so served.shall be deemed to have been duly served. 


(2) When a notice is sent by registered post, it shall be deemed 
to have been received by the addressee on the expiry of the period l 
normally taken by a registered letter in transit unless the contrary is 


proved, 
CHAPTER IX 
Fees 


‘26. (1) Fees atthe following rates shall be payable on an 
application for appeal, revision and rectification of mistakes : 

(a) Upon an application for appeal ve oo Rupees ten only. 

(b) Upon an application for revision ... ... Rupees twenty 


oa 


j only. 
(c) Upon an application for rectification of any Rupees fwo 
mistake ; _ only. 


(2) Fees of rupees two shall be payable onan application for 
grant of a duplicate copy of enrolement/registration. 
(3) All fees shal! be paid in court-fee stamps. i 
l ‘CHAPTER X í 
Miscellaneous 


> 27. Whenever any order is passed by any guthority affecting the 
_ Hability ofan employer or a person, a copy of such order shall ba 
furnished to such employer or person, as the case may be, free of Cost. ' 


R FORMI 
[See rule 3(1)/5] 
Application for certificate of Registration/Amendment of Certificate 
. _ of Registration PO | 
To Í 
rseeesesrreeeseseaeee. (Prescribed authority) 
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I have to apply fora Certificate. of Registration/amendment of 
Certificate of Registration under the Weit Bengal State Tax on 
Profession, Trades, Callings and Employments Act, 1979 (West Ben. 
Act VI of 1979) as per particulars given below. 

(Please type or use Block Letters only) 
Name of the applicant : 


Address : 
Pin Code 
District: 
Status of persons signing this ferm 
Put (N) mark below the heading whichever ia applicable : 





Peete, Ae 


Proprietor Partner Principal Agent Manager Director Secretary 
ficer 


- Class of Employer H 
Put (N) mark below the heading whichever is applicable. 


Bonanni y ey A G ge A S G G E, i -e ee Ee eee E A ee eee ee E 


Individual Firm Company marie Society Club Association 
on 





r an 








ry 


Oe See Gi ey NS a ES a i, a Sa YG Seay deteyial 


If registered under the Bengal Finance (Sales Tax) Act, 1941/West 
Bengal Sales Tax Act, 1954/Central Sales Tax Act, 1956, the numbers 
of Registration Certificates held : 

The Bengal Finance (Sates Tax) Act, 1941— 

Registration Certificate No. : 

West Bengal Sales Tax Act, 1954—Registra- 
tion Certificate No. 
Central Sales Tax Act, 1956—Registration 

Certificate No. 

Names-and addresses of other places of work, if any, in West Bengal : 
i Name Addiess 


DOn 


* Number of certificate of registration : 
t Grounds on which amendment is sought : 
The above statements are true to the best of my knowledge and 
“belief. 
ACG A E iteeae ee Signature acra uiia 
SATUS anaiena Sieve 


To be filled in only in case it is an application for amendment. 
~ Acknowledgment - 
(Particulars of name and address to be filled in by the applicant) 
Received an application for Certificate of registration/amendment 
a Certificate of registration in Form I from — 
fame of the applicant : 
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ee Pe aA BE E. SAA 


Full postal address 

BI: AEE A EEEN, nE IEE EEE O E 
Receiving Officer’s signature 

FORM IA 

[ See rule 3(2)] 


. i Certificate of Registration 

INO IE T EA AE AT 

This is to certify that the Individual/Firm/Club/Association/Society 
Corporation/Company known as... ....,......and located at o 
has been registered as an employer under the West Bengal State Tax o 
Professions, Trades, Callings and BEmployments Act, 1979 (West Ben 
Act VI of 1979). 

The holder of this certificate has additional place of work. at the 
following addresses ; ` 


Return jn tbe prescribed form shall be furnished by the employer 
in respect of each month separately on or. before the last day of the 
following month. The tax calculated according to the following schedule 
shall be payable monthly with the return and the receipted challan in 
token of payment of the tax shall be attached to the Teturn unless 
_ Otherwise permitted under sub-rule (i) of rule 12, 

Class of persons Rate of tax 
Salary and wage earnera whose monthly salaries 
and wages are— , 


(i) Re. 500.99 or legs ve ey we Nil A 

(ii) Rs. 501 or more, but less than Rs, 751 .. Rs. 2 per month, 
(ili) Rs. 751 or more, but less than Rs. 1,001 =... Rs. 4 per month. 
(iv) Rs. 1,001 or more, but less than Rs. 1,251 ... Rs. 6 per month. 
(v) Rs. 1,251 or more, but less than Rs. 1,501 ... Ra. 10 per month. 
(vi) Rs. 1,501 or more, but leos than Rs. 2,001 ... Rs. 15 per month. 


(vii) Rs. 2,061 and above ssi S aai .. Re. 250 per annum. 

Seal . i Signature ......cceencecenerecere 

IAC siassnnsecctvonsaseeenedgay aes Designation..........s00..2.000 
D E T E EE EA E, 

FORM II l 

- [See rules'4(1)/6(2)} i 
Application for a Certificate of Enrolment/Amendment of Certificate 
of Enrolment ` ; 


(Please type or use Block Letters only) 
5 (Prescribed authority) 
E N A ; 


fortea roo 


I hereby apply for a Certificate of Enrolment/revision of Certificate 
of Enrolment under the West Bengal State Tax on Professions Trades, 
Callings and Employments Act. 1979 (Weat Ben. Act VI of 1979) as per 
particulars given below : 

Name of the applicant : ‘ 
*Profession/Trade/Calling/Hmployment: 
Addsess : 
Pin Code: 
t District ; 
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Te el 


$ Date of commencement of Profession) Trade, 
Calling/Employment : 

**Period of standing im the profession : 

**Annual-turnover of all sales/puschases : 

** Average namber of workers during the year 


, 19- to 19 in the factory : 
*t Average number of employees during the 
year 19 to I9 employed in the estab- 
lishment - 


**Permanent Income-tax Account No. :, - 

**Num er of taxis, three-wheeler goods vehicles, 
trucks and buses for which permits under 
the Motor Vehicle Act, 1939 are held. 


**If co-operative society the profession, trade 
or calling in which it is engaged, and whether 
it is a State-level or district level society : 
**If an employee of any diplomatic 
. or consular office or trade commissioner 
of any foreign country, the name and 
address of the employer and the mon- 
thiy salary or wage earned in respect of 
employment: 


**If simultaneously engaged in 
employment of more than one employer, 
the name and address ofall such em- 
ployers and the monthly salary received 
from each of them : 


ces et EY Ql SD Ges Gen, Se ee ee Es Pi ey A Py ales 





(Names and addresses of other places of work, if any, in the State 
of West Bengal) 


em ES FES PE eG TC OE ai a EY a, Pann Sa AP a 


Total number of other places of work : 


If registered under the Bengal Finance (Sales Tax} Act, 1941/West 
Bengal Sales Tax Act, 1954/Centra) Sales Tax Act, 1956 the number of 
Registration Certificates held under— 


The Bengal Finance (Sales Tax) 
Act, 1941—Registration Certificate No.: 

The Centra) Sales Tax Act, 1956— 
Regislration Certificate No. : 

The West Bengal Sales Tax Act, 
1954—Registration Certificate No : 


(Please fill in this part in case the application is for amendment of 
a Certificate of Enrolment) 








— 
— e 








— 





Gie a ee ED ee tee oe 


* Please describe kere fully the profession, trade, calling or employ- 
ment in which you are engaged. 

t If the applicant is covered by more than one entry of the Schedule 
to the Act, he should specify himself as falling under the entry 
where the rate of tax is the highest. 

** Please fill in whichever is applicable, 


è 
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No. of certificate of enrolment : 
Grounds on which amendment is sought £ 


s The above statements are true to the best of my knowledge and 
clief. 
Ba sect sciences EE Sigmature........00..ceessocceces 
LACUS E tests 
Please fill in whichever is applicable, 
Acknowledgment 
(Particulars of name and address to be filled in by the applicant) 


Received an application for a Certificate of Enrolment/amendment 
of Certificate of Enrolment in From I from— 
Name of the applicant : 
Full oe SI 
Date... E E E A EE 
Signature of Receiving Officer 
: FORM IIA 

[See rule 4(4)] 
CERTIFICATE OF ENROLMENT 


NO saasictints 

This is to certify that.. id eenanere in the profession/ 
trade/calling known as/employment ‘with... .. located 
Af io ioiviscesceneetausscdes T Bek E saalaanees “owns/operates*.. 


„and has beon onrolled under the West Bengal “State _ 
- Tax on "Professions, Trades, Callingg aad Employments Act, 1979 
(West Ben. Act VI of 1979), 


The holder of this certificate has additional placss of work ai the 
iene addresses : 


The holdee of this certificate shall pay the tax at the rate of Rs.. 

.-per annum on or before the 30th September of- every 

yearjon. or before*......... in the manoer prescribed in 
‘rule 15 of the West Bengal State Tax on Profeasions, Trades, Callings 

and pecan Rules, 1979, 

Sea SIQMAtUIe.......00..ccceccecscesecacces 
Place... aieia : 
; Designation......... 


*Strike out whichever is not applicable. 


FORM IIB 
[See rule 10} 


(To be furnished by a person to his employer) 
Certificate 


i ve. (Mame), =... 
(Address), hereby certify that I am engaged i in “the: Profession/trade/ 
calling*® of... «s... SPCCHed in ‘entry... m , schedule I 
appended to the West Bengal State Tax of Professions, Trades, Callings 
and Employments Act, 1979 (West Ben. Act VI of 1979) and a the 
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ea aie ey rh tne ne he pt a li es? 


rate of tax payable by me under the same entry, namely, Rs............. 
per annnm is more than the rate of tax payable by me under entry ! I 
in the said Schedule in respect of my cmp orment: with... 





sovescseeroess (Dame Of the employer), .......0...0 sees (his address). 
I dlio certify that I shall get myself enrolled jad shall pay t tho tax* 
I bave got oe enrolled under enrolment certificate No... Bisa 
dated... ........... . o.e And have paid the tax/shall pay the tax. 
Place... KEON 
Date...... a T $$ qj jj. © .@igdeluSuscotun dooutusculens 
Signature 
*Strike out whichever is not applicable. 
FORM IIC 
f See rule 10 } 
Certificate 


(To be furnished by a person who is simultaneously engaged in 
employment of more than one employer) 
Da (name),....... .. (address), 
hereby certify that I am Pree in employments with the following 
employers : 


~ Name of the employer Address of the employer 


Y bom 


Ur Ta 


and that I shall get myself enrolled and shal! pay the tax*/I have got 
myself enrolled and have paid the tax/shall pay the tax. I hold the 


enrolment certificate No ......ccc cccecuc cocces a EA ea O EE EE "a 
PLACE coc ecavicdertee aara 
Date... seccensseccater coneenceeees Signature l 


AA E ae ee oe, ee ee gs ey ig et ge g a g G eS ey ee ee Se ey oe 


*Strike out whichever is not applicable. 


% FORM III 
[See rule 12] o 
Return 
(Please type or use Capital Letters/figures to fill the following 


information) Profession Tax Registration ae No, 
; Perio 





Enrolment Certificate No. : 
Employees whose monthly Number Rate of tax Amount 


Salarles, wages are of employ- of tax 
ees deducted 
. Rs. Rs, 
Less than Rs. 501 i oa re Nil Nil 
Rs. 501 to Rs, 750.99 re ise Rs. 2 per month 


Rs. 751 to Rs. 1,000.99 va T Rs. 4 per month 
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Rs. 1,001 to Rs. 1,250.99 or dn Rs. 6 per month 
Rs, 1,251 to Rs. 1,500,99 ‘ei ai Rs. 10 per month 
Rg. 1,501 to Rs. 2,000.99 —.... .. ‘Rs. 15 per month 
Rs. 2,001 or more oie ss Rs, 250 per annum 
Tax amount : i l 

Total amount - 


i The above statements are true to the best of my. knowledge and 
elief. . i ; : l 

Dateccorarmas ss Sigpature . sssssssessossseeee 
Place... eeeserese = e, Designation....... a. ssseeee 


FORM HIA 
\[See rule 12(4)] 
Application for permission to furnish returns covering a quarter, six’ 
months or a year 
TO... sec cesccecceseeeeess- (Prescribed authority) 


jsessesceeseeeesseeeseeeess (DAME), Ofan... ess e- --. (address), who am/ 
are a registered employer holding Registration Certificate No ........... 
under the West Bengal State Tax on Professions, Trades, Callings and 
Employments Act, 1979 (West Ben. Act VI of 1979) hereby apply for 
permission to furnish with effect from..................returns for @ period 
covering a quarter/tax months/year in accordance with rule 12(4) of 


the West Bengal State Tax on Professions, Trades, Callings and 


Employments Rules. 1979. 

I/we have in my/our employments™............... . ...employees and 
their break-up according to the slab of salary specified in column 2 
against serial No, 2 against serial No. 1 in the Schedule is as 
follows : 


sepor ° asa 


Slab of Salary Number of employees 
(i) Less than Rs. 501 Bs é 

(ii) Rs. 501 or more, but less than Rs. 751 ) 
(iii) Rs. 751 or more, but lees than Rs. 1,001 

(iv) Rs. 1,001 or more, but less than Rs, 1,251 

(v) Rs. 1,251 or more, but less than Rs. 1,501 

(vi) . Rs. 1,501 or more; but less than Rs. 2,001 

(vii) Rs. 2,001 or more : 


1/We shall pay the tax in respect of the said employees for the said 


*State here the number of emp!oyees In your employment. 
Note: Strike out whichever is not applicable. 


FORM IV - ` 
] See rule 13(1) ] 
Statement of recovery 
[Under the West Bengal States Tax on Professions, Trades, 
Calliags and Employments Act, 1979 (West Ben. Act VI of 1979)] 


Name of Department) Head of account under Period of _ Amount’ 
Scction/Establishment which salaries are drawn salary bill recovered 
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For credit to the head “ “-928—Other Taxes on Income and Expen- ` 
diture—Taxes on Professions, Ela Callings and Employment, etc ” 


ag aeaaeae a «areas WONGE) 
Rs.. sedans Si 
(Signature) 
Self-drawin g Officer/ 
Drawing Officer 
FORM VY 


r See rule 14(1)} 
Notice fo an employer ‘for showing cause for failure to apply 
for Certificate of Registration/for giviog false information 
To 
vececseceoce seance (OMPloyer OF person). 
Sieskersdeccueves, (address) 


(a) “Whereas being liable to registration/enrolment under sub- 
section (6) of section 5 under the West Bengal State Tax on Professions 
Trades, Callings and Employments Act, 1979 (West Ben. Act VI of 
1979), you have failed to apply for registration/enrolment witbin the 
required time ; 

. (b) Whereas being liable to fregistration/enrolment you have 
deliberately given false information in your application under section 


I hereby give you notice to attend in person or through an 
authorised representative and to show cause why a penality not exceed- 
ing *rupees twenty/five for each day of delay/one thousand should not 
be imposed upon you under sub-section (6)*/(7) of section 5. 

Please take notice that a cause shown a! you will be heard by 


the undersigned on.. atao. 
Seal , ; 
PIACCsciich x seccstusiecsste SigMAture.....ceeeseecseces eve 
DD BtG E EE is Designation... ......scccecces 


*Strike out whichever is not applicable. 


FORM VI 
[See rule 14(1)] 

To te an employer for showing Cause for non- ‘submission of return 
Oo 
ERA .....(employer) . 

E EEEN O T e D 

' Registration csrtificate No...........60.. 


Whereas you having been registered under section Sof the West 
Bengal State Tax on Professions, Trades, Callings and Employments 
Act, 1979 (West Ben. Act VI of 1979) have failed to file the return/ 
returns within the Traning time for the month/quarter/six months/ 
year™... ha 


I hereby ave ne notice to attend in person or through an autho- 
sed representative and to show cause why a penalty not exceeding 
rupees five for cach day of delay should not be imposed upon you. 
Please take notice that ex parte orders may be passed in the event 
of te to eee sated or ines an ica a representative 
OND ois daisies i cnsis cap vewncaseover BO ces cversacerseseuenas 


— 
+ 
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ne 


~ 


Seal 
Dalors o GSignature.........0sevsecseeoes 
PIRCO siccin Designation.......cccsccecees 














a arD- u ces GG eS QD Ge es et Gey PS Y 


*Strike out whichever is not applicable. 
FORM VII 
[ see rule 14(2)] 
Notice of Assessment i 


> Under sub-section (2)/(4) of section 7 of the West Bengal State Tax on 


Professions, Trades, Callings and Employments Act, 1979 (West Ben. ` 
Act VI of 1979 ] . j 


- Registration Certificate No. (if any) ....0 seereesseereseeceeeeeeee 

(a) *Whereas I am not satisfied that the return/returns furnished 

by you for the month/period* ....:.......,-...48/are* correct and com- 
ete ; i i 

R (b) *Whereas you failed to get yourself registered ; 

(c) *Whereas you having-been registerred have failed to file the 

réturn/returas* within the required time for the month/period*.........; 


i hereby give you notice to attend in person or through an, 
authorised representative alongwith accounts, papers and other eviden- 
ces in support cf your return/returns* filed. ~~ 5 


I hereby give you notice to attend in person or through an autho- 
rised representative along with the accounts and other evidences rela- 
ting to your employees and the monthly gross expenditure incurred 
over the disbursement of salaries and wages to them. 


Please take notice that ex parte ordets may be passed in the event 
of default to appear personally or: through an authorised represen- 


ATIVE On... cee ceececeeeeesee reese At crccvercccscc-sssereeseccacs cee see 

Sea! 
Datti ces sctiocenazsesese Signature.........cocccecescceceess 
PCC ivsicsics inssin | o Designation..........6¢-coseeeeeees 


r 
ee ee ely Oo D ey E 








*Strike out whichever is not applicable 
FORM VIII 
| See rule 14(2)} ` 

Netice of Demand for payment of tax/interest/penalty ~ 


To 

Registration Certificate NO... up. see ses sesse- ve 

Enrolment Certificate NO....ss.seressecs boaa @ 

AddrS8 iee... see ceeteecesser oae l 

Please takeénotice that 

*Agsessment/*Appeal 

Whereas your “Revision/*rectification/penalty /proceeding for, the 
PETIOK fs ccessovesesssere scree: has been duly disposed of under section/ 


1 T H 


rulote.. yO are hereby directed to deposit the following 


a 


amount in. the ‘Government treasury within fifteen days of receipt of 
this notice: , mo 
Ri? Ra. . 


q) Tax assessed... P eae = 


f 
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reel 
(i1) Interest payable, if any... wae ae 
(iii) Penalty, if any ee sa 


Less amount already paid, if any. 
Net demand/excess: 
Amount in words : 
Seal 
Plab oruca enana SIQMALUIC.......00 cer vee ser eeecee 
Dated........0...sceecveces TA Designation... .essesssrssreeese 


ASS M a SS a a e a a D PS A SS G g S 





*Strike out: whichever is not applicable. 
FORM IX 
[See rule 15(1)] . 
(Please type or use Capital Letters to furnish the following infor. 
mation) 
Location and address : 

_ No. of the registration -certificate granted 
under the West Bengal State.Tax on Profes- 
sions, Trades, Callingd and Employments Act, 
1979 : 


L 


No. of the registration certificate granted 
‘under the West Bengal Sales Tax Act, 1954: 
No. of the registration certificate granted- 
under the Central Sales Tax Act, 1956 ; 

i Type of profession, trade, calling, em- | 
ployment : 

Date of commencement of profession, 

trade, calling, employment: . 
Income-tax, permanant account No. : 
Total number of other places of work in 


West Bengal : , 
Number of employees with monthly 

salaries/wages— P 

Less than Rs. 500 99 : Rs. 501 and more : 


Number of taxis, three-wheelers, goods 
vehicles for which permits held : 
ı Number of buses and trucks for which 
permits held : l 
. Are you a district-level Co-operative > 
Society ? (Yes/No.) : l 
Are you a Seheduled Bank ? (Yes/No.) : 
Previous year’s sales in nearest thousands 
of rupees : | ; . 
Previous year’s purchases in nearest thou- 
sands of rupees: 
1 The obove statements are trué tó the best of my knowledge and 
lief. 
Date...... es... IN EOE i Stgnature......scsecerccerseces 
Designation 


ay 





ED Se Ses es ee eee eee ety ate eS tees Gees ele CEE |} eb 


Note: Please fill in,whichever is applicable, 


\ 
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FORM X 
[See rule 15(2)] 
s Notice to a defaulting enrolled person 
O 


Enrolment Certificate No... paste ied A, STO SA 
ET ...(address) 


Please take notice that— 
| Whereas being a person enrolled under sub-section (2) of section 
> of the West Bengal State Tax on Professions, Trades, Callings and 
Paitin Act, 1979, you have failed to pay tax amounting to 
Rg.... lssscesseeee.Which, ig due from you for the year ending 
tecceccoscscceseneeeeQ8 PEF your enrolment certificate, within the 
due ‘date: 


You are hereby directed te attend ‘in peron or through an 
authorised representative at.. OD.. S „and -to 
show cause why appropriate action should not be taken againet you 
for recovery of the tax due and interest thereof. ` 


Please note that if you ‘are agreeable to pay the said jamoani of 


Rs..... sie .and the interest thereon Of 'RS........c...0 400 
you may ‘credit the aggregate amount of Rs... hensesserese to ‘the 
treasury and submit to me on or before........... a ‘receipted 


copy of the challan for the said amount andi in ‘that. event you need 
not attend before me as direeted above. 
PISCE cic ccsnedesi scene te ' ce EA 
ia cate Desigmation.,......,.ccersssee 
: ' FORM XI 
[See rule 15(2)] 
Notice to an Enrolled person communicating the result of seacaedian 


[Under rule(15)2}. 

To : 

Enrolment ‘certificate No.. E AE E E E A ER 

Address... a EEE TE 

Please take notice ihat the tax amounting to Rs... 
for the year ending.................. a8 per enrolment ‘certificate. ‘was 
payable by you on before... Lecsseceesce sed Whereas you have failed `. 
to pay the said amount of tax: 

You are hereby directed to pay R&....06...004. .being rhe said 
amount of tax and interest at Rs.. ‘thereon “within fifteen days 


of the receipt of this notice failing ‘which “appropriate action to recover 
the said amount of tax and interest will be taken against you. 
Seal | 
Platte ooo ADIPA O cascina eani 
Datën Designation..........2.cs.sesceseen 
FORM XII , ? E 
f ' [See rule 15(3)] A 
To , , t. 


HHO OTEO SOO RHO EOEOOHTH OSES EOEMEESEOOSESEO EEO EOEEEEEE OSE OOS OE HE OES oO 9044 


, Whereas I am satisfied that you are liable to payment of tax* and 
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enrolment under section 5(2) of the West Bengal State Tax on Profes- 


sions, Trades, Callings and Bmployments Act, 1979 (West Ben. Act 
VI of 1979); 


And whereas you haye failed to get yourself enrolled and to pay 
the tax due from you; 


You are hereby given notice to appear in Person or through an 
authorised representative on.......... U..........0000.eDefore the 


TTE: vedere 
Under signed with a acoounts, registers, documents and other evidence 
a8 have been maintained by you, 
Seal 


oase waseburees Signature... sce... eee 


Designation..........00.0 
FORM XMI 
[See rule 15(3)) 


ee of demand to a person who has failed to get himself enrolled 
o 


ace seo acu ee Hoe s evy eov seu es” ean 


E O E 
Whereas the proceedings against you under rule 15 have been 
disposed Of on .....................and aa amount of tax of Rs................ 
has been assessed ag payable by you in respect of the PETIOd.....0.08 mss. 


‘ You are hereby directed to pay the said amount within a period of 
een days of the receipt of this notice. failing which appropriate 
action will be taken against you for the recovery of the amount. 
Seal 


@aetere'as CE EEE 


l SIOgnature... sso 
treroesowas wees Designation............... 
FORM XIV 
{See rule 21] 


Appeal/Revision application against an order of assessment—appeal 
T penalty/interest 
o 


I hereby appeal/apply for revision and furnish the following 
Particulars : E 
(i) Registration Certificate No. * 
Enrolment Certificate No. : 
(ii). Name of the employer and status : 
(iti) Style of profession, trade, calling, etc. : 
(iv) Location and address : 
(v) Period involved under impugned 
Orders against which appeal/revision 
is preferred from .,.......... 


(b) Date of the passing of the impugned 
order :! 
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(c) Date of service of notice of demand : a 
. (d) Amount of— _ 
‘ (i) tax: 


(ii) penalty : 
(iii) interest : 
Total : 
(e) Amount of admitted tax : 
(f) Amount paid— 
(i) tax: 
(ii) penalty : 
I, (iti) ioterest ; 
(g) Amount in dispute : 
Grounds: ‘ 
A true.copy of the impugned order is attached. 
The above statement is true to, the best of my knowledge and 


belief and the amount of tax, penalty or, interest'in respect of which 
this appeal/revision is filed by me/us has been paid io full. 


Place.. 00s errr / © Sigmature......... cesses cesece nee 
Datë oreroraa DUB E E EEA E E 
a FORM:-XV oO i 
(See rule 24) i 


Fl 


Notice. to an employer or a person, when it îs- proposed. to. 
pass an order, which affected him adversely ` 


To 
Registration Certificate NO........c.sssencee esses . 
Enrolment Certificate No..........0... DEEN i 
*Whereas it appears that in the.....,.........0...0..0rder,. dated 
the... .cccseecsssseoeeee.. passed/piven by....... E ITEAN TE „for the period: 


FFOM....00...ce1eeefO..eeseeeeeeedM YOur Case there is the following mistake 
*Whereas it has been noticed that you haye.been. underassessed to 

the tax payable by you under the West Bengal State Tax on Profes- 

sions, Trades, Callings and Employments Act, 1979 (West Ben. Act VI 

of 1979) for the period from..... REESE i 

the order passed OD..........-.s00.cceee $ . 
And. whereas it is proposed.to rectify. the mistake as.stated below/ 


r 


‘revise the said assessment order* ; f 


oe 
4% 


PlACG icicapeartensicectaieinedace y SIBNACUL isscsvesesiseredece 
Date Designation . 
*The portion not applicable shall be struck, out.,, | 


—— y 
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Published in the Calcutta Gazette, Extra., Part I, No. 240 
dattd April 20, 1979 


FINANCE DEPAREMENT 


No, 14668.T,—17th April 1979:—Io exercise of the power 
conferred by sub-section (1) of séction 12 of the West Bengal State Tax 
on Professions, Trades, Callings and Employments Act, 1979 (West Ben. 
- Act VI of: 1979) (hereinafter referred to as the said Act), the Governor 
is pleased hereby to appoint, with effect from the Ist day of April 1979, 
the Commissioner of Commercial Taxes appointed ander sub-section 
(1) of section 3 of the Bengal Finance {Salea_ Tax) Act, 1941 (Ben. Act 
VI of 1941), to be the Commissioner of Profession Tax for carrying out 
the purposes of the said Act. , 


- No. 1467F.T.~-17th April. 1979.—In exercise of the power 
conferred by sub-section (2) of section 12 of the West Bengal State Tax 
on Professions, Trades, Callings and Employments Act, 1979 (West 
Ben. Act VI of 1979), the Governot is pleased hereby to appoint, with 
effect fromthe Ist day of April 1979, ` the following officers to assist 
the Commissioner of Profession Tax : _ 


(a) Additional Commissioners of Commercial Taxes appointed 
under sub-section (1) of section 3A of the Bengal F inance (Sales Tax) 
Act, 1941 (Ben. Act VI of 1941) to be the Additional Commissioners of 
Profession Tax within the meaning of clause (c) of sub-rule (1) of rule 
2 of the West Bengal State Tax on Professions, Trades, Callings and 
Employments Rules, 1979. 


(b) Assistant Commiasioners appointed as such under section 3 of 
the Bengal Finance (Sales Tax) Act,.1941 (Ben. Act VI of 1941) to be 
the Assistant Commissioners of Profession Tax within the meaning of 
Clause (d) of sub-rule (1) of rule 2 of the West Bengal State Tax on 
Professions, Trades, Callings and Employments Rules, 1979; 


(c), Commercial Tax Officers appointed as such under section 3 of 
the Bengal Finance (Sales Tax) Act; 1941 (Ben, Act VI of 1941) to be 
the Profession Tax Officers within the meaning of clause <k) of sub- 
rule (1) of rule 2 of the West Bengal State Taxon Professions, Trades, 


Callings and Employments Rules, 1979; 


(d) Inspectors ‘appointed,as such under section 3 of the Bengal 
Finance (Sales Tax) Act{194i'(Bea, Act VI of 194t)-to be >the 
Inspectors: of Profession Tax within the’ meaning of clause (i) of sub- 


rule (1) of rule‘2 of the West Bengal ‘State Tax ‘on Professions, Trades, 
Callings and Employments Rules, 1979. 


No. 1468F.T.—I7th April 1979.—Jh exercise-of the power 
conferred’ by clause (hb) of section 2 of the West Bengal State Tax on 
Professions; Trades, Callings and Employments Act, 1979 (West Ben. . 
Act VI of 1979) (hereinafter referred to as the said Act), the Governor 
is pleased hereby to appoint, with effect from the Ist day of April 
1979, each‘of the profession Tax officers appointed as such under sub- 
. section (2) of section 12 of the said Act as the “Prescribed Authority” 
for the purposes of the’sald Act. 


a 








64 NOTIFICATIONS— WEST BENGAL GOEERNMENT [ 1979 





. No. 1469F. T.—J/7th April 1979.——In exercise of the power 
conferred by sub-section (3) of section 12 of the West Bengal State Tax 
on Professions Trades Callings and Employments Act, 1979 (West 
Ben Act VI of 1979) (hereinafter referred to as the said Act), the 
Governor is pleased hereby to specify that with effect from the Ist day 
of Apri] 1979 the areas mentioned in column (3) of the schedule below 
constituting different ranges mentioned in column (2) of the said 
schedule shall be the areas within the limits of which the officers 
Mentioned in column (l) of the said schedule shall exercise such 
powers and perform such duties as may.be delegated by the 
Commissioner of Profession Tax, appointed under sub-section (1) of 
section 12 of the said Act, subject tosuch conditions as may be 
imposed by the State Government : 


THE SCHEDULE © 


Officers Name of the Range and Specification of the 
Headquarters thereof - areas ; 
(1) | (2) (3) 
“ I. (a) Assistant Calcutta North Range, Areas included in the 
Commissioner Headquarters Calcutta following police 
Of Profession stations 
Tax 
(a) Shampukur, 
(b) Profession Tax Officer . (b) Jorabagan, 
(c) Burtolla, 
(c) Inspector of Profession Tax (d) Amherst Street, 


‘(e) Burra Bazar, 

(f) Jorasanko, 

(g) Hare Street, 

(h) Mucbipara, 

(i) Bowbazar and 

(3) Taltalla, 

as constituted by noti- ; 
fication No. 102F/F- 
3798-70, dated the 
3cth November 1970, 
issued by the Commis- 


j sioner of Polices 
Calcutta 
2. (a) Assistant Calcutta East Range Areas included in- the 
Commissioner of Headquarters following police- 
Professson Tax Calcutta ' stations 
(b) Profession Tax Officer (a) Cossipora 
| (b) Chitpore 
(c) Inspector of Profession Tax (c) Manicktolla . 
(d) Beliaghata, 
(e) Fulbagan, 


i Narkeldanga, 
g) Ultadanga, 

` (bh) Entally and 
i (}) ` Beniapukur 
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as constituted by noti- 
fication No. 103F/F- 
3788-70, dated the 
30th November 1970, 
as subsequently 
amended, issued by 
the Commissiener of 
police, Calcutta. 


3 (a) Assistant Calcutta South Range, Areas included in the 
Commissioner of Headquarters Calcutta following police- 
Profession Tax stations 

(b) Profession Tax Officer (a) Ballygunge, 

(b) Bhowanipore, 

(c) Inspector of Profession Tax (c) Tollygunge, 

(d) Alipore, 
(e) New Alipore and 
(f) Karaya 


as constituted by 
notification No. 
103F/F-3098—70, 
dated the 30th 
November 1970, 
issued by the Co- 
Mmissioner of 
Police, Calcutta. 


4. (a) Assistant Commi- Calcutta West Range, Areas tncluded in the 


ssioner of Profe- Headquarters following police- 
ssion Tax Calcutta stations : 
(a) Park Street, 
(b) Profession Tax Officer (b) Hastings, 
(c) Inspector of Profession Tax (c) North Port, 


(d) South Port, 
(e) Garden Reach. 
(Ð Watgunge and 
(g) Ekbalpore 
ag constituted by noti- 
fication No. 102F/F- 
3798-70, dated the 
30th November 1970, 
issued by the Commi- 
asioner: of Police 
Caleutta. 


No. 1470 F.T.—7th Apri! 1969.—In execise of the power conferred 
by sub-section (3) of section 12 of the West Bengal State Tax on 
Professions, Trades, Callings and Employments Act, 1979 (West Ben., 
Act VI of 1979) (hereinafter referred to as the said act), the Governor 


is pleased hereby to specify that with effect from the Ist day -of, . 


April 1979 she areas mentioned.in column (3) of the schedule below 
constituting different, ranges mentioned in column (2) of the said 
schedule ‘shall be the areas within the limits of which the officers 
mentioned ia column (1) of the said schedule shall exercise such 
powers and perfotm such duties as may be delegated by the Commissi- 
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oner of Profession Tax, appointed under sub-section (1) of section 12 
of the said Act, subject to such conditions as may be imposed by the 


State Government : 


officers 


(1) 


1. Assistant Commissioner West Benal North 


of Profession Tax 


2. Assistant Commissioner 


of Profession Tax 


3, Assitant Commissioner West Bengal Centr- 


of profession Tax 


4. (a) Profession Tax 


(b) Inspector of 
Profession Tax 
5. (8) Profession Tax 
Offices 


(b) Inspecter of 
Profession Tax 
6. (a) Profession Tax 
Officer i 


THE SCHEDULE 


Name of the Range/ Specification of 
Unit and Headquar- the areas 
ters thereof 
(2) (3) 
(a) The district of 
Range, Headquart- Darjeeling; 


ers Siliguri 

(b) the districts of 
Jalpaiguri and Cooch 
Behar; and 

(c) the districts of 
Maldah and West 
Dinajpur. 

(a) The sub-divisions 
of Kalna. Katwa, 
Durgapur and Sadar 
of the Burdwan 
district ; 

(b) the district of 
Midnapore ; 

(c) the district of 
Birbhum and the sub- 
division of Asansol of 
the Burdwan district ; 
(d) the districts of 
Bankera and Purulia. 
(a) The district of 
Nadia and Murshida- 


West Bengal South 
Range, Headquart- 
ers Asansol 


al Range, Headqua- 


rters Calcutta bad ; 
(b) the district of 
Howrah ; 
(c) the district of 
Hooghly. 
(d) the district of 
24-Parganas. 


district of 


t 


West Bengal North The 
Unit-I Headquarters Darjeeling 


Siliguri 


West Bengal North The district of Jalpa- 
Unit-II, Headquarters iguri and Cooch 
Jalpaiguri Behar. — 


West Bengal North fhe district of Maldah' 
Unit-III, Headquarters and West Dinajpur. , 


Raigunge 


`» 
yo f aot 
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(b) Inspector of 
Profession Tax 
7. (a) Profession Tax 
Officer 


(b) Inspector of 

Profession Tax 

8. (a) Profession Tax 
Officer 


(b) Inspector of 

Profession Tax 

9. (a) Profession Tax 
Officer 


(b) Inspector of 

Profession Tax 

10. (a) Profession Tax 
Officer 

(b) Inspector of 

| Profession Tax 

11, (a) Profession Tax 
Officer 

(b) Inspector of 

Proffession Tax 


(1) 
12. (a) Profession Tax 
Officer 


(b) Inspector of 

Profession Tax 

13. (a) Profession Tax 
Officer 

. (b) Inspector of 

Profesaion Tax 

14, (a) Profession Tax 
Officer 

(b) Inspector of 


Profession Tax 


Published in the Calcutta Gazette, 
No. 232, 
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West Bengal South The sub-divisions of 

Unit-I, Headquarters Durgapur, Kalna 

Durgapur Katwa and Sadar of 
the Burdwan district, 


West Bengal South The district of Midna- 
Unit-Il, Headquarters pore 
Midnapore. 


West Bengal South The district of Bir. 
Unit-O1, Headquarters bhum and the sub- 
Asansol division of Asansol of 

the Burdwan district. 


West Bengal South The district of Bankura 
Unit-IV, Headquar- and Purulia. 
ters Bankura 


West Benga! Central The district of 24-Par- 
Unit-I, Headquartera ganas excluding area, 
Calcutta if any, included in no- 
tification No, 1469FT 
dated 17th April 1979, 

3 


(2) (3) 
Wess Bengal Central The district of Hawrah. 
Unit-II, Headquarters 
Calcutta 


West Bengal Central The district of Hooghly. 
Unit-I], Headqua- 
ters Serampore 


West Bengal Central 
Unit-IV, Headquar- 
ters Krishnanagar 


Fhe districts of Nadia 
and Murshidabad, 





Extra, Part I, 
Dated April 17, 1979. 


DEPARTMENT OF FOOD AND SUPPLIES 
No. 2899FS/FS/CG/14R-3/79.—17th April 1979.—-Whereas the 
Governer is of opinion that it is necessary and expedient soto do 
for maintaining supplies and for securing availability at fair prices of 
motor spirit and high speed diesel oil in West Bengal; 
Now, therefore, in exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955), read with the 


Government of India, Miaistey of Industry and Civil 


Supplies 
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(Department of Civil Supplies and Co-operation) order No. S.O. 
681E), dated the 30th November 1974, the Governer is pleased hereby 
to make the followinng Order : 


1. Short title, extent the commencement.—({1) This Order may be 
called the West Bengal Motor Spirit and High Speed Diesel Oil 
(Maintenance of Supplies) Order, 1979, 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force at once. 


2. Definitions.—In this order, unless the context otherwise 
requires,— 

(a) “authorised officer’? means the Secretary to the Government 
of West Bengal in the Department of Food and Sapplies and includes 
such other officers of the said Department, not below the rank of a 
Sub- Inspector, as may bs athorised by him by notification in the 
Official Gazette, to exercise the powers and perform the functions of 
authorised officer under this Order; 


' -(b) '‘*dealer” means a person engaged in the business of sale, 
purchase for sale, or storage for sale. of motor spirit or high speed 
diesėl oil or both, but does not include an oil company: 

(c) “oil” means— 

(i) motor spirit, or 
(ii) bigh speed diesel oil, 
(d) “oil company” means any ofthe oit companies specified 
below : 

(i) Indian Oil Corporation Limited. 

(ii) Hindustan Petroleum Corporation Limited. 

(iii) Bharat Petroleum Corporation Limitad, 

(iv) The Indo-Burma Petroleum Company Limited. 

(v) Hindustan Petroleum Corporotion Limited (VMU) 


3. Reglation of sale and supply of motor spirit and high speed 
diesel oil.—Every dealer shall, within twenty-four hours of the com- 
mencement of this Order, display a stock-cum-price board at a pro- 
minent place of his business premises showing the opening balance of 
oil of the day and the sale-price per litre. 

(2) No dealer having stocks of oil at his business premises shall 
refuse to sell oil to any customer on any day during working hours. 


Explanation.—For the purpose of this sub-paragraph and sub- 
paragraphs (3), the expression “working hours” means the working 
hours observed by the dealer immediately prior to the commencement 
of this Order. 


(3) Notwithstanding anything tothe contrary contained in any 
law for the time being in force, no dealer shall keep his business 
premises closed during working hours on any day without the prior 
permission in writing of an authorised officer. 

(4) Every dealer shall take all reasonable steps to ensure that he 
hag adequate stocks of oil at his business at all times. 


(5) Every dealer shall maintain true and correct accounts of 
purchase, sale, and storage of oi! at his businegs premises, to be written 
ap at the end of each day, showing— 

(a) the opening stock of the day, 

(b); the quantity received during the day, 
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(c) the quantity sold, delivered or otherwise disposed of during 
the day, - 

(d) the closing stock of the day, and 

(e) such other particulars as an authorised officer may, by order in 
writing specify. 

(6) Every dealer and every oil company shall comply with such 
directions as may be given to him or itia writing by an authorised 
officer in regard to purchase, sale, or storage for sale, of oil and in 
regard.to the language and the mauner in which accounts theredf 
shall be maintained and also in regard to the submission of stock 
returns... 

(7) No dealer shall act ina manner prejudical to the mainte- 
nance of supplies of oil in West Bengal. 


4, Powers of enty, search, seizure—{1) An authorised officer or 
any officer in the Department of Food and Supplies of the Govern- 
ment of West Bengal, nct below the rank of a Sub-Inspector, or any 
police officer, not below the rank of an Assistant Sub-Inspector, may, 
with a view to securing complianee with the provisions of this Order,— 

(a) inspect or cause to be inspected any book or document or 
accounts as well as any stock of oil belonging to or under the control 
of any person, 


(b) require any person to give any information in his possession 
with respect to any business or undertaking for purchase; sale, or 
storage, of oil. 

(c) stop and search forthwith, with such aid or assistance as may 
be necessary, any person or vehicle or vessel used or suspected of being 
used for delivery of oi) from a godown or from premises or places 
he has reason to believe, oil is stored. 

(d) enter and search, with such aid or assistaice as may be 
necessary, any such godown or premises or places, and 


(e) seize and remove, with such aid or assistance as may be 
necessary, the entire quantity of any stock of oil along with the con- 
tainers or receptacles in which such stock is found and the vehicles, 
vessels or any other conveyances used in carrying such stock, if he 
has reason to suspect that any provision of this Order has been, is 
being, or is about to be, contravened in respect of such stock or any 
part thereof or in respect of any other stock of oil which, immediately 
before the contravention, was stored or possessed along with such 
stock, and thereafter, take or authorise the taking of all measures 
necessary for securing the production of the stock of oil, containers, 
receptacles, vehicles, vessels or other conveyances so seized before the 
Collector of the district or the Presidency towo under the provisions of 
section 6A to 6D of the Essential Commodities Act, 1955 (10 of 1955) 
and for their safe custody pending such production : 


Provided that in exercising the powers under this sub-paragraph, 
due regard shall be paid to the social and religious customs of the 
inmates or occupants of the premises or places. 


(2) The provisions of section 100 of the Code of Criminal Proce- 
dure, 1973 (2 of 1974) relating to search and seizure shall, so far as 
may be, apply to searches and seizures under this paragraph. 
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Published In the Calcutta Gazette, Extra, Part I, No. 273, 
dated May 8, 1979 


FINANCE DEPARTMENT 

No, 1998 F. T.—&th May 1979.—In exercise ofthe power 
conferred by sub-section (1) of section 6 of the Taxes on Entry of Goods 
into the Calcutta Metropolitan Area Act, 1972 (West Ben. Act V of 
1972), the Governor is pleased hereby to make with effect from the 8th 
May 1979, the following amendments in this Department notification 
No. 1805FT, dated the 20th April 1979, published at pages 871-878(3) 
ef Part I of the “Calcutta Gazette, Extraordinary”, dated the 20th 
April 1979 (hereinafter referred to as the said notification) : 

AMENDMENTS 

In the table appended to the said notification, — 

(1) inseria! No. 10, against item (a), forthe entry in column 
(3), substitute the following entry : 

“4 per cent. ad valorem.”; 

(23 in serial No. 23, against item (d), for the eatry in column (3), 
substitute the following entry : 

“I paisa per kilogram.”; 

(3) in serial No. 60, for item (b) and the entries relating thereto, 
substitute the following item and entries : 

(b) (i) Drugs and drug intermediaries of I, P. B. P. or U. S, P. 
prescribed grade (chemical-based) ... Nil 


(ii) All kinds of chemical based fertilizers, all kinds of ehemical- 


based insecticides, pesticides, herbicides, weedicides a» Nil 
(iti) All other chemicals not specified elsewhere 2 per cent, 
| ad valorem 


Published in the Calcutea Gazette, Extra., Part I, No. 306, 
dated May 23, 1979 
DEPARTMENT OF LOCAL GOVERNMENT AND URBAN 
DEVELGPMENT 


No. 160/CC/TE-5/78.—19th May, 1978.—In exercise of the power 
conferred by section 48 read with sub-section (1) of section 52D of 
the Calcutta Municipal Act, 1951 (West Ben. Act XXyII of 1951), 
and in supersession of the Calcutta Municipal Electoral (Preparation, 
Publication, Revision and Republication of Electoral Rolls (Rules, 1975, 
the Governor is pleased hereby to make, after previous publication as 
required by sub-section (1) of section 533 of thesaid Act, the 
following rules: 

RULES 


I Short title.—These rules may be called the Calcutta Manictpal 
Electoral (Preparation, Publication, Revision and Republication of 
Electoral Rolls) Rules. 1979. 

2. Definitions.—in these rules unless there is anything repugnant 
In the subject or context,— 


(i) “the Act” means the Calcutta Municipal Act, 1951 (West Ben. 
Act XXXIII of 1951); 


(ii) Commissioner” means the Commissioner as defined in the 
Act; 
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(iii) “constituency” means a constitueacy referred toin section 
8 and as specified in Schedule V to the Act; 

(iv) “the Corporation” means the Corporation of Calcutta as 
constituted under the Act ; 


(v) “Form” means a form appended to these rules ; 
(vi) ‘printed copies” include copies made by cyclostyle, litho- 
graph or any other mechanical mode of reprodustion ; 
a en “the Election Authority” means the authority as defined in 
e Act; 


(viii) “section” means a section of the Act, 

3. Appointment of Staff—For the purpose of preparation, publica- 
tion, revision and republication of the electoral rolls under sub-section 
(1) of section 52D of the Act, the Election Authority shall appoint 
such staff and on such conditions as may be sanctioned by the State 
Government. 


4. Preparation of preliminary electoral roll.—(1) The election 
Authority shall collect or cause to be collected information by door to 
door enumeration asin Form 1 and shall prepare or cause to be 
prepared a complete preliminary electoral roll of each constituency in 
English in Form II in accordance with the provisions of the Act, 

(2) The names of electors in each part of the electoral roll shall 
be arcanged according tothe house number unlessthe Election 
Authority, subject to any general or special instructions issued by the 
State Government inthis behalf, determines in respect of any part 
that the alphabetical order is more csnvenient. 


(3) The Election Authority shall divide the electoral roll into 
separate parts in such manner or into such parts asit may deem 
expedient for the purpose of expediting or facilitating the publication 
of the roll. 

(4) The names of electors in eaeh part of the electoral roll shall 
be numbered aa far as practicable consecutively with separate series of 
number beginning with number ene. 


(5) The Election Authority may, for the purpose of preparing the 
electoral roll, send letters of respectin Form ITI tothe occupants of 
dwelling houses within the Corporation area or any part thereof; and 
every person receiving any such letter shall furnish information called 
for therein to the best of his ability. 


(6) For the purpose of preparing any electoral roll or deciding 
any claim or objection to an electoral roll the Election Authority and 
any person employed by it shall have access to any register of births 
and to the admission register of any educational institution. and it 
shall be ‘the duty of every person in charge of any such register to give 
to the said Authority or person such information and such extracts 
from the said register ás it or he may require. 

5. Manner of Publication —(1) The preliminary electoral roll 
for every -constituency -shall be published by’ the Election Authority 
in the manner as it may think fit to give it wide publicity in the 
constitueney by affixing for public inspection a complete copy of the 
electoral rall at—. 

(i) the office of the Election Authority; 

(ii) the Central Municipal Office; 
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(iii) the Municipa! District Office and such other Corporation office 
or offices as the Election Athority may think fit, situated 
within the constituency concerned, or within the juridiction of which 
the constituency or any part of it may be situated; 


(iv) one or more of the police station or stations, situated within 
the constituency or any part of it may be situated. 
(v) Municipal markets situated within the constituency, 


(2) As soon as the preliminary electoral roll has been published 
under sub-rule (1), the Election Authority shall give public 
notice in every constituency in Form IV as widely as possible and also 
advertise in local newspapers that the roll has been published and 
may be inspected at the places mentioned in sub-rule (1) during 
working days and hours and shall.specify in the notice the place at 
which, the period within which and the manner in which ‘a claim for 
inclusion of any name in the electoral roll or any objection to the 
inclusion of any name in the electoral roll shall be preferred. 


6. Sale of Printed Copies.—Printed copies of the preliminary 
electoral roll published under rule 5 shall be sold to the public at such 
prices as may, from time to tima, be fixed by the commissioner: 

Provided that the Election Authority shall supply free of cost 
two copies of such roll to every political party for which a symbol has 
been exclusively reserved in the State by the Election Commissioner 
of India. 

7. Period for ledging claims and objections.—Every claim for the 
goclusion of a name in the preliminary elecforal roll and every objection 
to an entry therein shall be lodged within a period of fifteen days from 
the date of publication of preliminary electoral roll under rule 5: 


Provided that the State Government may, by order, extend the 
period in respect of any constituency, 

8. Claims and objections for inclusion of names in the electoral 
roll.—(1) Every claim for inclusion of a name in the electoral rol] 
shall be— 

(a) in Form V; and 

(b) signed by the person desiring his name to be included in the 
electoral] roll; and 

(c) countersigned by another person whose name is already inclu- 
ded in the roll. 


(2) Every objection to the inclusion of a namein the electoral 
roll shall be— 

(a) in Ferm VI; and 

(b) preferred by a person whose name is already included in the 
electoral roll; and l 

(c) countersigned by another person whose name is already inclu- 
ded that electoral roll. 

(3) Every objection to a particular entry in the electoral roll shall 
be— 

(a) in Form VII; and 

(b) preferred by the persoa to whom that entry relates. - 

9. Manner of lodging claims and objections.—(1) Every claim and 
objection shall be addressed to the election Authority and be presented `’ 
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to the Election Authority or be sent by registered post to the Election 
Authority at his office- 


(2) The Election Authority shall not entertain any elaim or objec- 
tion after 5 p.m. of the last date for filing claims and objections men- 
tioned in rule 7. 


(3) Any claim which is not lodged within the specified period, or 
in the form and manner herein specified, shall be rejected by the Elec- 
tion Authority. 


10. Maintenance of lists of claims and objections.—The Election 
Authority shall— 

(a) maintain in duplicate a list of claims in Form VIL, a list of 
objections in Form IX and a lisi of objections to particulars in Form 
X: and 

(b) keep exhibited one copy of each such list on the notice board 
in its office. 

11 Disposal of claims and objections.—(t) 1f the Election Autho- 
rity is satisfied as to the validity of any claim or objection, it may 
allow it without further inquiry after the expiry of one week from the 
date on ee it is entered in the list exhibited by it under clause (b) 
of rule 10: 


Provided that where before any such claim or objection has been 
allowed a demand for inquiry has been made in writing to the Election 
Authority by any person. it shall not be allowed without further in- 
quiry. 

(2) Where a claim or objection is not disposed of under sub-rule 
(3) of fule 9 or under sub-rule (1) above, the Election Authority shall 
give notice of the hearing— 

(a) in the case of a claim to the claimant in Form XI; 

(b) in the case of an objection to the inclusion of a name to the 
objector in Form XII and to the person objected to in Form XIII; and 

(c) in the case of any objection to a particular enfry to the objec- 
tor in Form XIV. 


(3) A notice under this rule may be givan either personally or by 
registered post or by affixing to the person’s residence or last known 
residence within the Corporation area. 

(4) The Election Authority shall hold a summary inquiry into 
every claim or objection and shall record its decision thereon. 


(5) At the hearing the claimant or, as the case may be, the objec- 
tor and the person objected to and any person who, in the opinion of 
the Election Authority, is likely to be of assistance io it, shall be enti- 
tled to appear and be heard. 

(6) The Election Authority may in its discretion— 

(a) require any claimant, objector of person obieeted to, to 
appear in person before him; 


(b) require that the evidence tendered by any person shall be 
given on oath and administer an oath for the purpose. 

12. Inclusion of names inadvertently left out and deletion of names 
of dead persons and the persons who ceased to be or are not ordinarily 
residents.—(If it appears to the Election Authority that owing to inad- 
vertance or error during preparation of an electoral roll the names of 
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‘some electors have been left out of the electoral roll and that remedial 
action should be taken under this rule, the Election Authority shall— 
(a) prepare a list of the names and other details of such electors; 


(b) exhibit on the notice board of its office a copy on the list to- 
gether with a notice as tothe time and place at which the inclusion 
of these names in the electoral roll will be considered and also publish 
the list and the notice in such other manner as it may think fit; and 
.. . (c) after considering any verbal or written objections that may be 
preferred, decide whether all or any of the names should be included 
in the electoral roll. 


(2) Ifit appears to the Election Authority during preparation of 
the electoral roll that owing to inadvertence or error or otherwise the 
names of dead persons or of persons whe ceased to be, or ate not, 
ordinarily residents of Calcutta have been included in the roll and that 
Heiney action should be taken under this rule, the Election Authority 
shall— 


(a) prepare a list of the names and other details of such electors; 
. , (b) exhibit on the notice baard of its office a copy of the list to- 
gether with a notice as to the time and place at which the question of 
deletion of these names from the roll shall be considered, and also 
publish the list and and the notice in such other manner as it may 


think fit; and 


(c) after considering any verbal or written objections that may be 
prefcrred, decide whether all or any of the names should be deleted from 
the electora) roll: 


Provided that before taking any action under this rule in respect 
of any person on the gorund that he ceased to be, or is not, ordinarily 
resident of Calcutta, the Eleotion Authority shall make every endeavour 
to give him a reasonable opportunity to show cause why the action 
proposed should not be taken in relation to him. 


13. Publication of electoral roll—(1) The Eléction Authority shall 
thereafter— 


(a) prepara a list of amendments or errata, as fhe case may be, 
of the electoral roll to carry out its decisions under rules 11 and 12 
and to correct any elerical or printing errors or other inaccuracies 
discovered in the electoral roll; and 

(b) publish the electoral roll together with the list of amend- 
ments, and/or errata by making complete copy thereof available for 
inspection and displaying notice In Form XV at its office; 


and on such publication the electoral roll together with the list of 
amendments and/or errata shall be the electral roll in force. 


(2) On such publication the Election Authority shall devide the 
olectroral roll in separate parts for each constituency and publish 
such constituency-wise electoral roll jim such placés and in- such 
manner ag it may deem fit. 

‘14. Correction of entries under sub-section (4) of section 52D,— 
(1) Every application under sub-section (4) of section 52D shall be 
` made in duplicate in Form VIL or XVI as may be appropriate and 
Shall be accompanied by a challan showing deposjt of a fee of fifty 
paiso with the Calcutta Corporation Treasury, 
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(2) The election Authority shall, immediately on receipt of such 
application, direct that one copy thereof be displayed in some conspi- 
cuous place in its office together with a notice inviting objections to 
T application within a period of seven days from the date of such 

isplay. 

(3) Theo election Authority shall, as soon as may be, after the 
expiry of the period specified in sub-rule (2), consider the objections, 
if any, received, by it and shall, if satisfied that the entry is erroneous 
or defective, correct the entry in the electoral roll ; 


Provided that when an application is rejected by the Election 
Authority it shall recordin writing brief statement of it reasons for 
such rejection. 


15. Appeal.—Every appeal under sub-section (1) of section 52E 
shall be— 


(a) inthe form of a memorandum signed by the applicant; 

(b) accompanied by a copy of the order appealed from and a chal- 
lan showing deposit of Rs. 3 with the Calcutta Corporation Treasury ; 
and 


(c) presented to the Appellate Authority as the State Govern- 
ment may, by notification published in the Official Gazette, appoint. 


16, Casual vacancy and reviston of electoral roll—(1) The Elec- 
tion Authority shall, when a vacancy referred to in sub-section (1) of 
section 69 occurs in the seat of a Councillor, revise the electoral rol} 
of the constituency concerned unless otherwise directed by the State 
Government for reasons to be recorded in writing and for the purpose 
of such revision cause a notice in Form XVII to be published, inviting 
claims for names being included and objections to the inclusion of any 
name included in the electrol roll, and specifying the time within which 
such claims and abjectlon are to be preferred. Such time shall not 
be less than one month from the date of publication of the notice, 


(2) A notice under sub-rule (1) in respect of a constituency 
shall be published in the manner specified in rule 5 and also by 
advertisement in such local newspapers as the Election Authority may 
think fit. 

(3) The Election Authority shall cause a complete copy of the 
electrol roll of the constituency under revision to be kept for public 
inspection during office hours from the date on which the notice un- 
der sub-rule (1) is published to the last date of filing claims and ob- 
jections according to the said notice at— 

(i) the office of the Election Authority ; and 

(ii) the Central Municipal Office and such other municipal 

offices as the Election Authority thinks fit 

(4) A notice for public inspection of the electoral. roll for the 


purpose of sub-rule (1) shall be given by advertisement in such local 
newspapers as the Election Authority thinks fit. 


(5) Rules 8 to 15 shall apply to the revision of the electoral roll 
under sub-section (3) of section 52D. TE 


17. Final publication of revised electoral roll.—¢1) The electoral 
roll amended in accordance with the orders of the Election Authority 
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shall be the final electoral roll after revision and shall be republished 
by the Election Authority in the manner following and in such other 
manner, as it may think fit, to give it wide publicity, by affixing for 
public inspection a complete copy of the revised electoral roll at— 
(i) the office of the Election Authority, 
(ii) the Central Municipal Office, and 
(iii) the Municipal District Office or offices and such other muni- 
cipal office or offices as the Election Authority may think fit, 
situated within the constituency concerned or within the 
jurisdiction of which the constituency or any part of it may 
be situated. 


(2) If the general election is held in the year in which the 
electoral roll is revised under sub-section (3) of section 52D, the final 
electoral roll after revision shall be republished under sub-rule (1) 
at least fifty days before the date fixed under sub-section (3) of 
section 71 for general election. 


18. Commissioners duty.—(1) It shall be the duty of the Com- 
Missioner to produce all relevant and necesssary documents or papers 
in his possesssion, custody or control before the Election Authority 
and otherwise render necessary assistance to it for the discharge of its 
duties under these rules. 

(2) Printed copies of the final electrol roll shall be sold to the 
public at such prices as may, from time to time, be fixed by the 
Commissioner. 


(3) All costs incurred in connection with the publication, revision 
printing, republication and maintenance of the electoral roll, publi- 
cation of notice and taking any other action under these rules shall be 
payable from the Municipal Fund. 

FORM I 
[ See rule 4(1) ] 
THE CORPORATION OF CALCUTTA 


Constituency NoO........1 ...seree 























Name of Street or Locality.......:..ssssssescceceeseesenees Premises No.......-. 

Serial No, Nameof Name of Father) Maleor Ageon 1-9-79 
elector husband/mother Female 

Total number of electors in the house (in WOLdS)...--+...seerecseessrees 


I solemnly declare that the particulars given above are true to the 
best of my knowledge and belief and that none of the names of the 
Persons mentioned above has been iucluded in the electoral roll for 
any other constituency. 
Signature of the enumerator 
with date . 
(Signature of the head of the household/any 
other senjor member of the family) 
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FORM II 
ni [ See rule 4 (1) | 
THE CORPORATION OF CALCUTTA 
Preliminary/Final Electoral Rolls for voters 
(Omitted) 


FORM IH 
[See rule 4(5)] 
Letter of request 
(Omitted) 


FORM IV 
[See rule 5(2)] 
Notice of Publication of Electoral Roll 
(Omitted) 


FORM V 
{See rule 8(1)(a)] 
Claim for Inclusion of name 


THE ELECTION AUTHORITY, 
THE CORPORATION OF CALCUTTA, 
Constituency No........ rrean iniisa 
Sir, 

I request that my name be included in the electoral roli in 
Constituency No........-.....-in part NO. ce sne 0000 e F@lAating €0....+2+00 00 
My name (in full).......eeseeeresseseseresseeserssern tsentr ree ttt 
My father’s / mother’s / huşband’s MAM... .cccerceeceeceeerreneceeces 
Particulars of my place of residence are— 


House NO. ..i..sosses: ees 


Road/Street/Lane.....-scsseesesceeesces seeeereertee ee 

Name and address of landlord.. eseese. eiee (Bariwala if resides 10 
a Bustee) 

Post Office... ...ceeecsssccrcceterceestecesces 

Police Station... ...ssescccsecerconsarconsesees 

District Calcutta. 


I hereby declare to the best of my knowldge and belicf— 
(i) that I am a citizen of India ; 
(ii) that my age on the qualifying date, 1. vet dugbueavanevadesesses WAS 
cc cencecensecececccccensesV@QOLS ANG nooeosesereesreseneee months; 


(iii) that I am ordinarily resident at the address given above; 

(iv) that I have not applied for the inclusion of my namie in the 
electoral roll for any other Constituency of the Corpora- 
tion of Calcutta or any other local body. 


(v) that my name has not been included in the electoral roll 
for any other constituency of the Corporation of Calcutta 
or any other ‘local body 
: or 


that my name has been included in the electoral! roll for 
the Constituency No. ..cccccceccceceecsdDeseccereeseee nd [ request 
that the same may be execluded from the electoral roll. 
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PIACE...s.seoeeeeeeess Signature or thumb 
impression of claimant. 
Date... 


I am an n electi and my name has beon included in part 
of the electoral roll under serial No.....e.ccecese I support this claim and 
countersign it. 
Signature of the 
elector. 
Name (in full) 


FORM VI 
[See rule 8(2) (a)] 
Objection to Inclusion of name 
To 
THE ELECTION AUTHORITY, 
THE CORPORATION OF CALCUTTA, 
Constituency No.........-csscessess 


Sir, 


I object to the inclusion of the name of....,........«....a¢ serial No. 
E E A TREN in Part of......... ...........OfF the elctoral roll for the 


I hareby declare that the facta mentioned above are eae to the 
best of my knowledge and belief, 


My name has been included in the electoral roll for this 
Constituency as follows : 


Father’ E A canted s name.. AE E AEEA 
Serial No... ei 
Part No... seu aea eases 


Signature/thumb impression 
of objector. 
(Full postal address) 


Date.... sasa aa O o D eain 
I am an elector and my name ħas been included in Part... 
of the electoral rell under serial No......... ne. I SEPPOF this ‘objection 


and countersign it. 


Sianature of the lecto 
Name (in full) 
soui ab sdaiceadeiipasdecesesedees 
[See rules 8(3Xa) and 14(1)] 
Objection to particulara in an entry 
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To 
THE ELECTION AUTHORITY, 
THE TO OF CALCUTTA, 
Constituency NoO......seceeecess 


Sir, 

I panei a the ee relating to my which appears at serial 
Noasa saridan A Panao ..of the electosal roll as 
= seuss aa.” 18 NOt correct. “Tt "should be corrected to 


réad a as follows n 


Date...... oidis i Signature or thumb Imprėssion 
of the elector. 


FORMS VIII to XV 
(Omitted) 
FORM XVI 
[See rule 14 (1)] 
Application for transposition of entry in electoral roll 
To 
THE ELECTION AUTHORITY, 
The Corporation se Capu 
Constituency No.. EP 
Sir, 
I submit that the entry at serial'No....... wecoeeeift Part No... 0s 
i ..of the electoral roll “for ‘the abovementioned 
Constituency relating to (myself, namely)... Era non mais 
daughiter™ of... si . should be transposed to Part No.. 
Cotistituency No. of ‘this. roll. bécause I have/the said elector “has 
changed my/his/her* place of ordinary residence to........... dinidan aan ° 
which is within the Corporation of Calcutta. 
I declare thatI am an elector of the aansosion of Calcutta 





enrolled at- seriol No... i „in Part No... ...Of the roll. 
C Signature/Thumb — 
impression of 
applicant, 
PlåaCO..osessaseoocseooosssoos (Full Fosta A Saui 
Date....... E T E E E 
*Strike out inappropriate words. 
o S 
(See rule 16(1) 
(Omitted. 


Published in the Calcutta Gazette, Extra, Part I, 
No. 311, dated May 24, 1979. 
HOME DEPARTMENT 
No. 6318WT.—23rd May 1979.—In pursuance of sub-section (3) 
of section 1 of the West Bengal Motor Vehicles Tax Act, 1979 (West 
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Bengal Act IX of 1979), the Governor is pleased hereby to appoint 
the first day of June 1979 as the date on which the said Act shall come 
into force. 


— oe oe 


Published in the Calcutta Gazette, Extra, Part I, No. 308, 
dated May 24, 1979. 


No. 85373.—22nd May 1979,—In pursuance of the provisions of 
sub-section (2) of section 1 of the Code of Criminal Procedure (West 
Bengal Amendment) Act, 1978 (West Bengal Act LXIII of 1978), 
the Governor is pleased hereby to appoint the first day of June 1979 
as the date on which the said Act shall come into force. 


No. 8538J.—22nd May 1979—In pursuance of the provisions of 
sub-section (2) of section 1 of the Presidency Small Cause Courts 
(West Bengal Amendment) Act, 1978 (West Ben. Act LX of 1978), 
the Governor is pleased hereby to appoint the lst day of June 
1979 asthe date on which the said Act shall come into force. 


No. 8539J.—.22nd May 1979.—In persuance of the provisions of 
sub-section (2) of section 1 of the Bengal, Agra and Assam Civil Courts 
(West Bengal Second Amendment) Act, 1978- (West Ben. Act LXVIII 
of 1978), the Governor is pleased: hereby to appoint the Ist day of 
June 1979 as the date on which the said Act sha!l come into force. 

No. 8540J.—22nd May 1979.—In persuance of the provisions 
of subesection (2) of section 1 of the Bengal, Agra and Assam Civil 
Courts (West Bengal Amendment) Act, 1978 (West Bengal Act LXV 
of 1978), the Governor is pleased hereby to appoint the Ist day of 
June 1979 as the date on which the said Act shall come into force. 


No. 8541J3.—22nd May 1979.—In pursuance of the psovisions 
of sub-section (2) of section | of the Proviocial Small Cause Courts 
(West Bengal Amendment) Act, 1978 (West Ben. Act LII of 1978), 
the Goveraor-is pleased hereby to appoint the Ist day of June 
1979 as the date on which the said Act shall come into force, 


es 





Published in the Calcutta Gazette, Extra, Part I, 
. No. 194, dated March 29, 1979. 
DEPARTMENT OF LOCAL GOVERNMENT AND 
URBAN DEVELOPMENT . 

No. 37-C-4/MIE-3/77.—28th March 1979.—In exercise of the 
power conferred by section 44 of the Bengal Municipal Act, 1932 (Ben. 
Act, XV of 1932), the Governor is pleased hereby to make, after 
previous publication as required by sub-section (1) of section 505 of 
the said Act, the following amendmepts in the west Bengal Municipal 
Election Rules, 1975 published with notification No.. 985/M3R-8/75, 
dated the 10th April 1975, pages, 792 (1)-792(17) of PartIof the 
“Calcutta Gazette, Extraordinary,” of the 18th April 1975 (hereinafter 
refered to as the said rules) : : l i 
Mis Amendment 
In the sgid rules; — 

(a) in rule 2,— 
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(i) after clause (1) insert the following clause :— 

‘(1A) “Election Authority” means the Election Authority appoi- 
ated under section 211 of the Act;’, 

(ii) omit clause (6) ; 

(b) for rules 3, 4, 5 and 6 substitute the following rules,— 

“3, The preparation of an electoral roll for the purposes of the 
Act shall be taken up in accordance with the instruction issued by 
the State Government in this behalf. 


l 4. The Election Authority shall collect or cause to collect infor- 
mation by door to door enumeration asin Form 2 annexed to these 
rules and shall prepare or cause to be prepared a complete preliminary 
electoral roll of each Municipality in Form I annexed to these rules in 
Bengali and Nepali languages for the municipalities in the district of 
Darjeeling and in Bengali language for all other municipalities. The 
electoral roll shall contain the names of all persons who are qualified 
to vote. | 


5. (1) The names of electors in each part of the electoral roll 
shall be arranged according to house number, unless the Election 
Authority, subject to any general or special instructions issued by the 
State Government, determines in respect of any part that the alphabe- 
tical order is more convenient or that the names shall be arranged 
partly according to house number and partly in alphabetical order. 

(2) The Election Authority may subdivide the electoral roll of a 
ward in such manner or into such parts as it may deem expedient for 
the purpose of expediting or facilitating the publication of the electoral 
roll. 


(3) The names of. electors in each part of the elcetoral roll shall 
be numbered so far as practicable consecutively with a separate series 
of numbers beginning with the number one. 

6. The Election Authority may by an order in writing appoint 
suitable persons or requisition the services of such municipal staff as it 
considers necessary to assist it in preparing the electoral roll in respect 
of any ward or wards. 

6A. The Election Authority may, for the purpose of preparing 
the electoral roll, send letters of request in Form 3 annexed to these 
Rules to the occupants of dwelling houses in the municipality or any 
part thereof ; and every person receiving any such letter shall furnish 
the information called for therein to the best of his ability. 


6B. For the purpose of praparing any electoral roll, or deciding 
any claim or objection to an alectoral roll, the election Authority and 
any person employed by it shall have access to any admission register 
of any educational institution, and it shall be the duty of every person 
in charge of any such register to give to’ the said Authority or. person 
such information and such extracts fromthe said register as It or he 
may require. ° 

6C. Any paper to be delivered to or demanded by the Election 
Authority under these Rutes shall be deemed to have been delivered to 
the Election Authority if it is delivered to any officer of the munici- 
pality or of the State Government authorised by the Election Authority 
in this behalf at the municipal office or at the office of the Election 
Authority between 10 a.m, and 5 p.m. and the Election Authority shall 
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by an order in writing so authorise an officer and have a copy of such 
order pasted on the municipal notice board and on the notice board 
in his office for information of the public. 

6D. (1) The preliminary electoral roll for a municipality shall be 
published by the Election Authority in the following manner and in 
any other manner as it may think fit to give it vide publicity by affixing 
for public inspection a complete copy of electoral roll at— 

(i) the office of the Election Authority, and 

(ii) the concerned municipal! office or offices. 


(2) As soon as the preliminary electoral roll has been published, 
the Eelction Authority shall give public notice within the municipality 
in Form 4 annexed to these Rulss as widely as possible, that the 
electoral roll has been published and may be inspected at the office of 
the Election Authority or at the municipal office/offices during working 
days and hours and shall specify in the notice the place at which, the 
period within which and the manner in which a claim for being inclu- 
ded in the electoral roll or any objection to the inclusion of any name 
in the electoral roll shall be preferred : 


Provided that if any public holiday intervenes between the date of 
publication of the preliminary electora! roll and the last date of filing 
claims or objections under rules 6E, the roll shall be kept ready for 
inspection by the public even on such public holiday between the hours 
of 10 a.m. and 5 p.m. 

(4) The Election Authority shall supply free of cost two copies 
of the roll to every political party for which a symbol has been exclusi- 
vely reserved in this State by the Election Commission of India. 


6E. Every claim for the inclusion of a name in the preliminary 
electoral roll and every objection to an entry therein shall be lodged 
within a period of fifteen days from the date of publication of the preli- 
minary electoral roll under rule 6D, or such shorter period as. may be 
fixed by the State Government in this behalf: 

Provided that the State Goverdment may, by order, extend the 
period in respect of any municipality. 

6F. (1) Every claim shall be— 

(a) in Form 5 annexed to these Rules ; and 

(b) signed by the person desiring his name to be included in the 
electoral roll; and 

(c) countersigned by another person whose name is already in- 
cluded in the roll. 


(2) Every objection to the inclusion of a name in the electoral 
roll shall be— ; 

(a) in Form 6 annexed to these rules ; and 

(b) preferred only by a person whose name is already included 
in the electoral roll; and 

(c) conntersigned by another person whose name is already inclu- 
ded in that electoral roll. 

(3) Every objection toa particular or particulars in any entry in 
the electoral roll shall be— 

(a) in Form 7 annexed to these rules ; and 

(b) preferred only by the person to whom that entry relates. 

6G. Every claim or objection shall— | 


\ 
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(a) either be presented to the Election Authority concerned or 
to such other officer as may be authorised by it in this behalf ; or 
(b) be sent by registered post to the Election Authority, 
R 6H. (1) Every officer authorised under clause (a) of rule 6G 
shall— 


(a) maintain in duplicate a list of claims in Form 8 annexed to 
these Rules, a list of objections In Form 9 annexed to these Rules and 
a ha of objections to particulars in Form 10 annexed to these Rules ; 
an 

(b) keep exhibited one copy of each of stich list on the notice 
board in his office. 

(2) Where a claim or objection is presented to him, be shall, after 
complying with the requirements of sub-rule (1), forward it with such 
remarks, if any, as he considers proper to the Election Authority. 

óI. The Election Authority shall atso— 


(a) maintain in duplicate the three lists in Forms 8, 9 and 10 
annexed to these Rules entering thereon the particulars of every claim 
or objection as and when it is received by it under rule 6G or under 
rule 6H ; and 

, (b) keep exhibited one copy of each such list on the notice board 
in its office, 


63, Any claim or objection which is not lodged within the period, 
or În the form and manner therein “oe shall be rejected by the 
Election Authority. 

6K. If the Election Authority Is ‘satified as to the validity of 
any claim or objection, it may allow it, without further enquiry after 
the expiry of one week from the date on which it is entered in the lis 
exhibited by it under clause (b) of rule 6-I: 


Provided that where before any such claim or objection Has been 
allowed a demand for i inquiry has been made in writing to the Election 
Authority by any person, it shall not be allowed without further 
inquiry. 

6L. (1) Where a claim or objection is not disposed of under rule 
6J or rule 6K, the Election Authority shall give notice of the hearing — 

(a) in tbe caseof claim te the claimant in Form II annexed to 
these Rules ; 

(b) in the case of an objection to the inclusion of a name, to the 
objector in Form 12 annexed to these Rules and to the person objected 
to in Form 13 annexed to these Rules; and 


(cy In the case of an objection to a particular or particulars in 
any entry, to the objector in Form 14 annexed to these Rules. 

(2) A notice under this rule may be given either persanally or by 
registered post or by affixing it to the person’s realdence or last known 
residence within the municipality. 


6M (1) The Election Authority shall hold a summary inquiry 
into every claim or objection in respect of which notice has been given 
under Rule 6L and shall record its decision thereon. 
(2) At the hearing the claimant or, as the case may be, the vbjec- 
‘tor and the person objected to and any other person who, in the opi- 
nion of the Election Authority, is likely to be of assistance to it, shall 
` be entitled to appear and be heard. 


Q 
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(3) The Election Authority may in his discretion— 


(a) require any claimant, objector. or person objected to, to 
appear in person before him ; 


(©) require that the evidence tendered by any person shall be 
given on oath and administer an oath for the purpose 
_ ON. Ifit appears tothe Election Authority that owing to inad» 
vertence or error during preparation the names of any of the electors 
have been left out of the electoral roll and that remedial action should 
be taken under this rule, the Election Authority shall— 


(a) prepare a list of the names and other details of such electors ; 

(b) exbibit on the notice board of its office a copy of the list 
together with a nctice as to the time and place at which the inclusion 
of these names in the electoral roll will be considered and also publish 
the list and the notice in such Other mannér as it may think fit ; and 

(c) after considering any verbal or written objections that may be 


preferred decide whether all or any of the namea should be included 
in the electoral roll, 


60. If it appears to the Election Authority during prepa ration of 
the electoral roll that owing to inadvertence or error or otherwise the 
names of’ dead persons or of persons who cease to be, or are not, 
ordinarily residents in the municipality have been included in the roll 
and that remedial action should be taken under this rule, the Election 
Authority shall— 

(a) prepare a list of the names and other details of such electors ; 

(b) exhibit on the notice. board of its office a copy of the list toge- 
ther with a notice as to the time and place at which the question of 
deletion of the names from the roll sHall be considered, and also pub- 
dee the list and the notice in auch other manner as it may think fit; 
an 

(c) after considering any verbal or written objections that may be 
preferred decide whether all or any of the names should be deleted 
from the electoral roll : f 


Provided that before taking any action under this rule in respect 
of any person on the ground that he ceased to be, oria not, ordinarily 
resident in the municipality, the Election Authority shall make every 
endeavour to give him a reasonable opportunity to show cause why the 
action proposed should not be taken in relation to him, 


6P. The Election Authority shall thereafter— 

(a) prepare a Jist of amendments or errata, as the case may be, of 
the electoral roll to carry out its decisions uncer rules 6K, 6M, 6N 
apd 6-Ovand to correct any clerical or printing errors or other inac- 
curacies discovered in the electoral roll ; and 

(b) publish the electoral roll, together with the list of amend- 
ments and/or errata by making complete copy thereof available for 
inspection and displaying notice in Form 15 annexed to these Rules at 
its office ; and 


(c) on such publication, the electoral roll together with the list of 
amendments and/or errata shall be electoral roll in force. 
Thereafter the Election Authority shall divide the electoral roll in 
separate parts for each ward and publish such wardwise electoral rol! 
in such places and in such manner ag it may deem fit. | 
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6Q. (1) Every application under sub-section (4) of section 21F 
shall be made in duplicate in Form 7 or 16 annexed to these Rules as 
may be appropriate and shall be accompanied by a fee of fifty paise, 

(2; The fee specified in sub-rule (1) shall be paid by means of 
non-judicial stamps. l 

(3) The Election Authority shall, immediately on receipt of such 
application direct that one copy thereof be pasted in some conspicu- 
ous place in its office together with a notice inviting objections to such 
application within a period of seven days from tbe date of such 
pasting. 

(4) The Election Authority shall, as soon as may be, after the 
expiry of the period specified in sub-rule (3), consider the objections, 
if any, received by it and shall, if satisfied that the entry is erroneous 
or defective, correct the entry in the electoral roll : 

Provided that when an application is rejected by the Election 
Authority, it shall record in writing a brief statement of his reasons 
for such rejection. 


6R. (1) Every appeal under sub-section (1) of section 21G shall 


be— 


(a) inthe form of memorandum signed by the applicant ; 

(b) accompanied by a copy of the order appealed from and a fee 
of rupees three to be paid in non-judicial stamps ; and 

(c) presented to the Appellate Authority specified in section 21G; 

(2) For the purpose of sub-rule (1), an appeal shall be deemed to 
have been presented to the District Magistrate when the memorandum 


of appeal is: delivered by or on behalf of the appellant to the District 
Magistrate. 


6S. The reVision of electoral rolls under sub-section (3) of section 
21F shall be made in accordance with the procedure prescribed for the 
preparation of the electoral rolls.” ; 

(c) in sub-rule (2) of rule 7, for the words “Registering Autho- 
rity”, substitute the words ‘Election Authority” : 

(d) for clause (c) of sub-rule (4) of rule 13, substitute the 

following clause,—— 

‘(¢) On completion of the scrutiny of nominations, the Election 
Officer shall forthwith examine symbols selected by the candidates. 

Symbols to candidates of recognised political parties shall be 
allotted in accordance with the provisions of rule 13A of these rules. 
Other‘candidates shall be allotted free symbols. If symbols selected 
by them are found to conflict with each other the Election Officer shall 
allocate symbols in confirmity, as far as possible, with the wishes of 
the candidates and if necessary by lot, and his decislon shalt be final, 
If, in any particular ward, the number of candidates whose nomination 
papers are found valid exceeda the number of symbols specified in 
Table JI of Form C, the Election Officer shall, in assigning the addi- 
tional symbols required, allocate’ them after combining any two of 
the symbols specified in the aforesaid form and his decision shall be 
final. Each candidate or-his election agent shal! at the same time be 
informed of the symbo! assignéd to each candidate and shall be given 
a specimen thereof. The Election Officer shall then prepare a list of 


valid nominations indicating therein the symbol assigned to each 
candidate.” : 
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(e) after rule 13, insert the following rule,— 


> “13A > (1) For the purposes of these Rules symbols are either 
reserved or free as specied in Form C. A reserved symbol is a symbol 
which is reserved fora recognised political party for exclusive allot- 
ment to contesting candidate or candidates set up by that party. 

(2) For the purposes of these Rules a recognised political party 
means a political party which has been recognised by the Election 
Commission as a National Party or a State Party of this State up to 
the date of order issued under section 24 of the Bengal Municipal Act, 
1932, fixing the date of election. 

(3) A candidate set wp by a recognised political party at any 
election in any constituency shall choose and shall be allotted only the 
symbol reserved for that party. 


(4) (a) For the purposes of these Rules a candidate shall be 
deemed to be set up by a recognised political party if,— 

(i) the candidate has made declaration to that effect in bis nomi- 
nation paper. 

(ii) a notice in writing to that effect has, not later than 3 p. m. 
on the last day of withdrawal of candidature been delivered to the 
Election Officer of the Municipality, aod 

(iii) the said notice is signed by the President, Chairman or 
General Secretary, or where there is no General Secretary, the Secre- 
tary of the State unit of the recognised political party or by any mem- 
ber of such recognised political party duly ` authorised 
by such President, Chairman, General Secretary or Secretary, as 
the case may be: 

f Provided that different members may be authorised for different 
istricts : ; 


Provided further that not more than one member shall be autho- 
rised for any one district. _ 

(t) The duly attested specimen signatures of the President, 
Chairman, General Secretery or Secretary of the State unit of the re- 
cognised political party or of such authorised member and where a 
member has been authorised to sign the notice, a letter to that effect 
by the President, Chairman,. General Secretary or Secretary, as the 
case may be, shall be sent to the respective Election Officer so as to 
reach him before the expiry of the last date and time appointed under 
sub-rule (1) of rule 13 for making nomination.” ; 


(f) in rule 45, for the words “Registering Authority”, substitute 
the words “Election Authority” ; 
(g) before Form A, insert the following forms : -r 
“FORM Ito 16 (omitted) 
(h) for Form A, substitute the foliowing form: 
“FORM A 
See rule 13 (1)] 
Nomination Paper 
(omitted) 
(i) for Form C, substitute the following form : 
“FORM C 
[See rules 13 (4) (e)and 13A] 
Fable 1 
Reserved Symbols 
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Name of recognised political party Reserved symbol 
1 Communist Party of India (Marxist) Hammer, sickle and star 
2 Janata Party Haldhar within wheel 

. (Chakra Haldhar) 
3 Al) India Forward Block l Lion 
4 Revolutionary Socialist Party Spade and stoker 
5 Indian National Congress Calf and cow 
6 Communist Party of India Ears of corn and sickle 
7 Indian National Congress (I) Hand 

Table II 


Free Symbols 

(1) A woman carrying basket on her head, (2) a Pair of Pigeons, 
(3) Bicycle, (4) Bow and arrow, (5) Camel, (6) Cultivator Cutting crop, 
(7) Drum, (8) Eagle about to fly, (9) Elephant, (10) Fish, (11) Flaming 
Torch, (17) Radio, (18) Railway Engine, (19) Rising Sua, » (20) Scales, 
(21) Sewing Machine, (22) Ship, (23) Swastik within a circle, (24) 
‘Tractor, (25) Two leaves."’, 

Published in the Calcutta Gazette Extra., Part I, No. 185 
` Dated March 27. 1979 
i HOME DEPARTMENT 

No 4563WT.—23rd March 1979.—Ia exercise of the power con- 
ferred by sub section (1) and. in particular, by clause (a) of sub-section 
(2) of section 68 of the Motor Vehicles Act, 1939 (4 of 1939), the 
Governor is pleased to make, after previous publication as required by 
sub-section (1) of section 133 of the said Act, the following amendment 
in the Bengil Motor Vehicles Rales, 1940, published with notification 
No. 1930PI., dated the 21st September 1940, at pages 2655-2829 of Part 
1 of the ‘Calcutta Gazette” of the 10th October:1940, as subsequently 
amended (hereinafter referred to as the said rules), namely ; 

Amendments 

In the said rules— f 

(1) in rule 52, omit sub-rule (g) and the proviso thereto : 

(2) in'rule 53, omit sub-rule (ff) and the provisons thereto. 





Published in the Calcutta Gazette Extra., Part I No. 327 
Dated May 27, 1979 ; 
LAND UTILISATION AND REFORMS AND LAND AND 
LAND REVENUE DEPARTMENT \ 

No. 1960L Ref./20R-1/79.—26th May, 1979 —In exercise of the 
power conferred be section 60 of the W2st Bengal Land Reforms Act, 
1955 (West Ben. Act X of 1956), the Governor is pleased hereby to 
_ make, after previous publication as required by sub-section (i) of the 
said section, the following amendments in the West Bengal Land 
Reforms Rules, 1965, as\subsequently amended (hereinafter referred to 
as the said Rules): 

Amendments 

In the said Rules,— 

(1) after sub-rule (2) of rule 21, add the following sub-rule: 

(3) The parties interested shall be deemed to have been given an 
opportunity of being heard under sub-rule (2), if, before one week of 
the inquiry, if any, ôr, where no inquiry is made, one week before 
incorporating in the village record-of-rights any change on account of 


- 
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` clause (e) of section 50, the Revenue Officer published a notice of his 


intention to make an inquiry, or, as the case may be, to incorporate 


_ any change as mentioned in sub-rule (2), in the followiag manners; À 


(i) by affixing a notice to soms conspicuous part of the land 
affected; or l 

(ii) byšjafñzing a notic? to a conspicuous place in office of the Gram 
Panchayat withio whose jurisdiction the Land affected is situated: or | 

(iii) by affixing a notice to a conspicuous place in the office of the 
Revenue Officer : or 

(iv) by affixing a notice to a conspicuous place in the police- 
Station and police outpost, if any, within whose jurisdiction the land 
affected is situated; of 

(v) by beat of drumsin the village in which the land affected is 
situated. ”; ' ooo 

(2) in Schedule’A, in clause 1, in the second proviso— 

(a) for'item (i), substitute the following item : 

“(i) that any portion of the proceedings in respect of the revision 
or prepararion of record-of-rights of any district or part therof shall: 
be cancelled and that such proceedings shall be carried out de novo 
from such stage as he may direct. No notice of-such cancellation, 
whether on own motion or on application shall be required to be piven 
or shall be deemed to have been required to be given, but before pro- 
ceedings are carried out de novo fromthe stade as may be directed, a 
proclamation by beat of drums of the proposed proceediags shall be 


- served in the district or part thereof;’’, 


(b) ofter item (it), insert the followivp item : - 

‘‘(ita) that persons claiming as bargadirs and persons claiming as 
owners of the land concerned shall be deemed to have been given an 
opportunity of being heard as required under item (ii) if, within one 
week, before the inquiry, the Revenue Officer publishes a notice of his 
intention of inquiry in the following manner : ! 

(i) by affixing a notice to some conspicuous part of the land 
affected ; or n 

(ii) by affixing a notice to a conspicuous place In the office of 
the Gram Panchayat within whose jurisdiction the land affected is si- 
tuated ; or 

(iii) by affixing a notice to-a conspicuous place in the office of the 
Revenue Officer ; or | 

(iv) by affixing a notiee to a conspicuous place in. the police-sta- 
tion and police outpost, if any, within whose jurisdiction the land 
affected is situated ; or l 
(v) -by beat of drums in the village in which the land affected is 


r 


- situated;”. - 


e—a 


Published in the Caleutta. Gazette, Extra Part I, No 337, 
E dated June 1,.1979. 
FINANCE DEPARTMENT 

No. 2386FT.— Ist June 1979.—In exercise of the power conferred ~ 
by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act, 
VI of 1941), the Governor is pleased hereby to make, with effect from 
the 6th day of May 1948, the following amendment in the Bengal Sales 
Tax Rules 1941, as subsequently amended- (hereinafter referred to:as 
the said Rules) : 

g 
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AMENDMENT 

In the said Rules, in rule 3, after clause (86), add the following 
clause ; 

(87) Sales of cotton waste made up to 9th July 1978; 

Provided that a dealer claiming exemption shall produce to the 
satisfaction of assessing authority necessary evidence that no fax was 
realised by him on such sale.”. 

Published in the Calcutta Gazette, Extra., Part I, No. 339, 
dated June 4, 1979 
LAND UTILISATION AND REFORMS AND LAND AND LAND 
REVENUE DEPARTMENT 

No. 2146L. Ref.—Jst June 1979.—In exercise of the power con- 
ferred by section 60 of the West Bengal Land Reforms Act, 1955 (West 
Ben. Act X of 1956), the Governor is pleased hereby to make, after 
previous publication ay required by sub-section (1) of the said section, 
the following amendment in the West Bengal Land Reforms Rules, 1965, 
as subsequently amended (hereinafter referred to as the said Rules), 


namely : 
AMENDMENTS 


In thesaid Rules, in rule 20(A), after sub-rule (3a). insert the 
following sub-rule : 

“(3b) (i) The Collector or the Additional District Magistrate or 
the Sub-Divisional Officer, within whose jurisdiction the land is 
situate, shal) deliver possession of the land to the person with whom it 
has been settled and if nezessary after evicting the personin actual 
occupation of:such land in the manner laid down in sub-section (3) of 
section 49 : 


Provided that the person aggrieved by such eviction may, within 
thirty days from the date of eviction, make un application for restora- 
tion of possession before the Collector or the Additional District 
Magistrate or the Subdivisional Officer, under whose order he was 
evicted, on the ground that he was entitled to maintain bis possession 
as against the person with whom possession had been delivered. 

(ii) The Collector or Additional District Magistrate or the Sub~ 
divisional Officer, as the case may be, shall within fifteen days from the 
date of such application, hear both the parties after affording them 
opportunity to adduce evidence, in support of their respective claims 
and upon consideration of the evidence that may be adduced, shall 
record his findings on the dispute. If he finds that the person evicted 
had the right to possession of the land against the person with whom 
the land had been settled, he shall forthwith direct restoration of posses- 
sion of the land to the applicant. In case he finds otherwise, he shall 
forthwith dismiss the application. 


(iii) Such order of the Collector or Additional District Maglist- 
rate or the Subdivisiona) Officer, as the caso may be, shall be final.” 
Published in the Calcutta Gazette Extra. Part I, No. 253, 
dated June 8, 1979. 
FINANCE DEPARTMENT 
No. 2454 F,T.—8th June 1979.—In exercise of the power conferred 
by sub-section (1) of section 6 of the Taxes on Entry of Goods inte 
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Calcutta Metropolitan Area Act, 1972 (West Bengal Act V of 1972), 
the Governor is pleased hereby to make. with effect from the 11th June 
1979, the following amendments in this departmens notification No. 1805 
F T., dated the 20th April, 1979, published at pages 871 to 878 (3) of 
Part I of the “Calcutta Gazette, Extraordinary”, dated the 10th April 
1972, as subsequently amended (hereinafter referred to as the said 
notification): 
| AMENDMENTS 

In thé Table appended to the said notification,— 

(1) in seria] No. 19,— 

(a) against item (c)in column (2), for the entry in column (3), 
substitute the following entry:— 

“12 paise per bulk litre.’’, 


(b) againstitem (d) in column (2), for the entry in colamn (3), 
substitute the following entry :— 

t7 paise per bulk litre.’t, 

(c) againstitem (e) in column (2), for the entry in column (3), 
substitute the following entry :— ` 

“7 paise per bulk litre,”: ` . 

(2) for serial No. 36 in column (1) and the entries relating there- 
to in colamn (2) and (3), substitute the following serial No. and 
entries in columna (1), (2) and (3) respectively:— 


“36 (a) Cardboard, greyboatd, mill-board and 1 per cent. ad 
straw-board and articles made thereof. valorem 

(b) Plywood, hard-board, masonite, soft-board, 4 per cent, ad 
decorative laminates and any other kinds of boards valorem.’’; 
of whatever composition not otherwise specified, and 
articles made thereof, 

(3) in serial No. 46,— 


(a) against item (a) in column (2), for the entry in column (3), 
sübstitute the following entry:— 

“7 paise per kilogram.” 

(b) against item (b) in coulmn (2), for the entry in column (3), 
substitute the following entry :— 

“4 paise per kilogram ”; 

(4) in serial No. 53, in item (d)— 

(a) against sub-item (j) in coloumn (2), for the entry in column 
(3), substitute the following entry :— 
“i per cent. ad valorem.”, 

(b) against sub-item (viii) in column (2), for the antry in column 
(3), substitute the following entry:— 

“2 per cent. ad valorem.” . 


(5) in serial No. 55, against item (iil) in column (2), for the entry 
in column (3), substitute the following entry:— 

“4 per cent. ad volarem.’’; 

(6) for serial No. 55 in column (1) and the entries relating thereto 
in columns (2) and (3), substitute the following serial No. and entries 
in columns (1), (2) and (3) respectively— 

‘55 (a) Stainless steel sheets, rouad, bars, rods, 1/5 per cent. ad- 
circles, flats, squares. valorem. 
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(b) Articles made of stainless steel + percent. ad- 

valorem."; 

(7) in serial No. 60, — 

(a) for sub-item (iti) of item (b) in column (2) and the correspon- 
ding entry in column (3), substitute the following sub-item and entry 
in columns (2) and (3) respectively:— 

(iii) Sodium Cloride (Common Salt) Nil.” 

(b) after sub-item (iii) of item (b) in column (2) and the correspo- 
nding entry in column (3), insert the following sub-item and entry in 
columns (2) and (3) respective -— 

“(iv) All other chemicals not specified eleswhere ... 2 per cent. 

ad valorem. 


Published in the Calcutta Gazette, Extra, Part I No. 397, 
; dated July 10, 1979 
T FINANCE DEPARTMENT 
No, 4279FS.—10th July 1979.—In exercise of the power conferred 
by section 21 of the West Bengal Sales Tax Act, 195S (West Bengal 
Act IV of 1954). the Governor is pleased hereby to make, with effect 
from the 10th day of July 1979, the following amendment in the West 
Bengal Sales Tax Rales, 1954, as subsequently amended (hereinafter 
referred to as the said Rules), 
Amendment 


In the said Rutes, to sub-rule (2) of rule 15B add the followlng 
proviso : 

“Provided that in cases coming under clause (t) of this sub-rule. 
the Commercial Tax Officer may issue Form IVB if he is satisfied that 
the applicant has deposited the tax, surcharge and aditional surcharge 
in the appropriate Government treasury in respect of the return or 
returns for the furnishing of which the prescribed date or dates have 
already expired, but could not furnish such returo or returns due to 
circumstances beyond the control of such applicant.” 


Published in the Calcutta Gazette, Extra, Part I, No. 400, 
July 11, 1979 
DEPARTMENT OF FOOD AND SUPPLIES 

No. 4557/FS/14B- 32/69. Ilth July, 1979.—Whereas the Governor 
is of opinion that itis necessary and expedient so to do for maintain- 
ing supplies of foodstuffs in West Bengal ; 

Now, therefore, in exercise of the power conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), read with the Go- 
verament of India, Ministry of Agriculture (Department of Food) 
order No. G. S. R. 452(E), dated the 25th October 1972, the Governor 
is pleased hereby to make, with the prior concurrence of the Central 
Government, the following Order: 

1. Short title, extent and commencement:—(1) This Order may be 
called the West Bengal Foodstuffs (Restrictions on Storage in Railway 
Premises) Order, 1979. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force at once, 

2. Definitions.~—In this Order, unless the context otherwise re- 
quires, == 





92 NOTIFICATIONS—WEST BENGAL GOVERNMENT [ 1979 





(a) “railway administration’’ has the meaning assigned to it in 
the Indian Railways Act, 1890 (9 of 1890); 

(b) “railway premises” includes all lands, lines of rails, offices, 
platforms, rolling-stock, sheds, sidings, stations, wagons, warehouses, 
wharves and workshops belonging to or under the control of a railway; 

(c} “specified station’? means such railway station in West Ben- 
gal as the State Government may, forthe purposes of this Order, 
specify by notification in the Official Gazette ; E 
; (d) “State Government” means the Government of West Bengal ; 

(e) “termination of transit? means termination of transit ata 
specified station determined in accordance with the provisions of sub- 
section (5) of section 77 of the Indian Railways Act, 1890 (9 of 1890). 

3. Restrictions on storage of foodstuffs in railway premises.—(1) 
No consignment of any foodstuff booked for carriage by a railway 
wagon toa specified station shall, after the termination of transit 
thereof, be kept or stored in railway premises by the person entitled to 
receive delivery of the consignment beyond a period of seven days 
after such term‘nation of transit: 

Provided that the railway administration may, by.special or general 
order, extend the said period by such further period or periods of 
grace in respect of such specified station or stations as it may deem ex- 
pedient, subject to the condition that in the event of the total period of 
grace exceeding seven days, prior coneurrence of the State Govern- 
ment shall be obtained by the railway administration. 

(2) The railway administration shall, immediately after the expiry 
of the period, including the period or periods of grace, if any, refer- 
red to in sub-paragraph (1), cause to be exhibited ata conspicuous 
place at each specified station a statement in the form prescribed by 
the State Government setting out the description of the footstuff, full 
particulars of the consignment, date of-the termination of transit and 
the period or periods of grace, if any, and shall, without delay, des- 
patch a copy of the same, dully authenticated by it, to the Collector of 
the district or the Presidency town in which such specified station is 
situated, 

4 Savings. —Nothing in this Order shall apply to storages of 
foodstuffs in railway premises by, or on account of, or on behalf of, or 
on the authority of, the Central Government or the State Government 
ora Corporation owned or controlled by such Governments or under 
and in accordance with a military credit note or certificate, 

5. Powers of entry, search, seizure. etc.—(1) The Collector or 
any officer of the State Government not below the rank of an Inspec- 
tor of Food aad Supplies in the Department of Food and Supplies 
authorised by the Collector or any police officer not below the rank of 
an Assistant Sub-Inspector may, with a view tO securing compliance 
with this Order or to satisfying himself that this Order has been comp- 
lied with,— 

(a) inspect or cause to be inspscted any book or document or 
accounts as well as any stock of foodstuff ; 

(b) require any person to give any information in his possession 
with respect to any undertaking oc business for transport of foodstuff 
or for purchase, sale or storage for sale of foodstuff ; 


(c) stop and search forthwith, with such aid or assistance as may 
be necessary, any personor any vehicle or vessel or animal used or 
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capable of being used for transport of foodstuff : 

(d) enter and search, with such aid or assistance as may be 
Mecesgary, any premises or place ; 

(e) . seize and remove, with such aid or assistance as may be 
mecessary,— 

(i) any stock of foodstuff in respect of which or part of which he 
has reason to believe that a contravention of any of the provisions of 
this Order has been committed, and 

(ji) any package, covering or receptacle in which such stock of 
foodstuff is found, and 

(iii) any animal, vehicle, vessel or other conveyance used in ca- 
frying such stock of foodstuff, 

if he has reason to believe that such stock, package, covering, 
receptacle, animal, vehicle, vessel or other conveyance is liable to be 
confiscated or forfeited under the provisions of the Essential Commo- 
dities Act, 1955 (10 of 1955), and thereafter take or authorise the 
taking of all measures necessary for securing the production of the 
Stock, package, covering, receptacle, animal, vehicle, vessel or other 
Conveyance so seized before the Collector of the district or the Presi- 
dency town under the provisons of section 6A of the said Act, or the 
judicial authority appointed under section 6C of the said Act, if requi- 
red to do so, and for their safe custody pending such production; and 

(f) seize and remove any book of accounts or document which, 
in his opinion, shall be useful for, or relevant to, any proceedings ia 
respect of any contravention of this Order and allow the person from 
whose custody such book of accounts or document is seized to make 
copies thereof or to take extracts therefrom in his presence, 

(2) The provisions of the Code of Criminal Procedure, 197 3 (2 of 
1974) relating to search and seizure shall, so for as may be, apply to 
search and seizure under this paragraph. 

"6. Power fo exempt in special cases.—If the State Government, 
having regard to the conditions prevailing in any area, cOnsiders it 
Nessary or expedient so to do in the public interest, it may, by notifica- 
tion in the Official Gazctte, exempt, subject to such conditions as it 
may think fit to impose, such class or classss of persons In that area 
as it may specify in the notification from the operation of all or any of 
the provisions of this Order, 





Published in the Calcutta Gazette Extra, Part I, 
No. 430. dated July 28, 1979 
FINANCE DEPARTMENT 

No. 1025-SSD.—25th July 1979.—In exercise of the power con- 
ferred by section 13 of the Prize Chits and Money Circulation Schemes 
(Banning) Act, 1978 (43 of 1978), the Governor, in caxsultation with 
the Reserve Bank of India, is pleased hereby to make the following 
rules ; ? 

1. Short title and commencement : (1) These rules may be called 
the Prize Chitsand Money Circolatien Schemes (Banning) (West Bengal) 
Rules, 1979. 

(2) They shali come into force wtth effect from the 1st day of 
August 1979, 

2. Definitions : In these rules, unless the context otherwise 
re quires,— 
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(a) “Act” means the Prize Chits and Money Circulation Schemes 
(Banning} Act, 1978 (43 of 1978); 

(b) “authorised officer’’ means the Deputy Secretary, Finance 
Department aad ex-officio Additional Director, Small Savings or such 
other officer as may be specifically authorised by the State Govern- 
ment in this behalf by notification in the Official Gazette for the 
purpose of section 12; 

(c) “‘Form” means a form specified in the Schedules to these 
rules ; 

(å) “office of the Reserve Bank ” means the office of the Reserve 
Bank specified in rule 10 ; 

(e) “promoter’’ means a person conducting a prize chit or 
money circulation scheme at the commencement of the Act and desir- 
ing to continue such chit or schemes pursuant to sub-section (1) of 
section 12 for the winding up of the bussiness relating to such chit or 
scheme ; 

(f) Schedule” means any of the Schedules appended to these 
rules ; 

(g) “scheme” means a money circulation scheme or, as the case 
may be, a prize chitas defined in clause (c) and (e) respectively of 
section 2; 

”  (h) “section” means a section of the Act; 

(i) “subscriber” means a subscriber to a prize chit or money 
circulation scheme; 

(j) words and expressions used in these rules but not defined 
shall have the meanings respective assigned to them in the Act. 


3. Application for being notified under section Ji.—(1) Any 
charitable or educational institution desiring to be notified under clause 
(d) of section 11 shall make an application In that behalf, in duplicate, 
to the authorised officer in the form specified in the First Schedule. 
Two copies of such application shall, simultaneously, be forwarded by 
such institution to the Reserve Bank, 


(2) The authorised officer shal) forward one of the two copies of 
__ the application received by him to the State Government. 


(3) Onreceipt ofa copy of the application from the authorised 
officer, the State Government may, in consultation with the Reserve 
Bank, notify such institution, or refuse to notify such institotlon, 
having regard to the facts and circumstances of each case. 


4. Particulars of the schemes and winding up plans to be furnished 
by the promoter: (1) A statement of particulars of the schemes being 
conducted ag on the date of commencement of the Act together with a 
detailed plan for the winding up of the business of such scheme 
shal] as required by the first proviso to sub-section (1) of section 12, 
be furnished in duplicate by the promoter to the authorised officer on 
or before the i5th day of September, 1979 in Form I of the Second 
Schedule. Two copies of such statement together which such plan 
shall, simultaneously, be forwarded by the promoter to the office of 
the Reserve Bank, 


(2) On receipt of the statement of particulars and the winding up 
plan referred to in sub-rule (1), a written acknowldgement i tn token of 
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receipt thereof shall be issued by the authorised officer to the promoter. 

(3) The authorised officer shall maintain or cause to be main- 
tained a register of promoters furnishing the statements of particulars 
and the winding up plans furnished under sub-rule (1). 


5. Extension of time for the winding up of the existing schemes: 
If, for any reason, the promoter is unable to wind up the existing 
business of the schemes on or before the date specified by him in the 
winding up plan submitted by him under rule 4 or such other date as 
may be approved by the State Government, and is desirous of conti- 
nuiog it for its beneficial winding up beyond the specified date or the 
approved date, as the case may be, he shall, not later than four months 
before such specified date or such approved date, submit to the authori- 
sed officer an application in duplicate in Form II of the Second Sche- 
dule giving full details of such business which needs extension of time, 
the period for which the extension is sought and the reasons why such 
business cannot be finally wound up within the said specified date or 
such approved date. Two copies of the application shall, simultane- 
ously, be forwarded by the promoter to the office of the Reserve Bank. 


6. Procedure for the disposal of the plan or application.—({1) On 
receipt of the application containing the statemen! of particulars and 
the winding up plan submitted by the promoter under sub-rule D of 
rule 4 or, as the case may be, of the application for extension of time 
submitted under rule 5, the State Government shal! cause it to be exa- 


mined by the authorised officer or by such other officer as it may deem 
fit. 


(2} On receipt of the comments of such officer and after consul- 
ting the Reserve Bank onthe application for the winding up of the 
business of the existing scheme, or as the case may be, on the applica- 
tion for extension of time for the winding up of such business, thc 
State Government may approve or disapprove the application for the 
proposed winding up of such business or approve it with such modifi- 
cation as it deems fit and may grant extension of time for such further 
period es may be considered desirable in the public interest and subject 
to such terms and conditions as may be deemed necessary or expedient 
(including the fornishing of security by the promoter for the repayment 


of the amounts due to the subscribers to the schemes) or refuse to grant 
extension of time: 


Provided that no order modifying or rejecting the application con- 
taining the winding up plan or modifying or rejecting tbe application 
for extension of time for the winding up of the existing schemes shall 


be passed without giving to the promoter an opportunity of being 
heard. 


(3) The State Government shall maintain or cause to be maintai- 
ned by the authorised officer a register specifying the particulars, such 
as the names of the promoters, the statements of particulars and wind- 
ing up plane submitted, the periods for which extensions of time have 
been granted, er the applications for extension of time which have been 
rejected, 

7. Promoter to be informed.—The State Government shal! intimate 
to the promoter the particulars of the terms and conditions subject to 
wiich the winding up plan has been approved or extension of time 
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granted of its refusal to grant further extension of time. A gist of the 
modifications, if any, im winding up plan or the extension of time, if 
any, granted or rejected shall be notified in the Official Gazette and 
particulars thereof shall, simultaneously, be advised bythe State Go- 
vernment to the office of the Reserve Bank. 

8. Consequences of the approval of the plan or grant of extension 
of time to close the business of the schemes.—Duting the period for 
whieh a winding up plan has been approved or the extension of time 
granted to wind up the business of the schemes pursuant to any order 
passed by the State Government under sub-rule (2) of rule 6 is in 
force—~— ' 

(a) the subscribers may remit money to the promoter in accord- 
ance with thé winding up plan ; 

(b) the promoter may receive. monies from the subscribers and 
may also distribute prize by way of cash or otherwise to the subscribers 
in accordance with the winding up plan; and 

(c) the subscribers may receive monies from the errr in 
accordance with the winding up plan due to them under the schemes. 

9. Refund of monies or subscriptions collected by the promoter.— 
Where a promoter commits default in furnishing winding up plans as 
required by sub-rule (1) of rule 4, he shail refund within a period of 
six months from the date of such default the monies and subscriptions 
collected till the date of default. 

10. Miscellaneous.—For the purposes of these rules, the office 
of the Reserve Bank shall mean the office of the Deputy Chief Officer, 
Department of Non-Banking Companies, Reserve Bank of India, 
Calcutta Regional Office, 15, Netaji Subhas Road, Calcutta-700001. 

FIRST SCHEDULE 
(See rule 3) 

[Form of application to be used by a charitable/educational 
institution for being notified under clause (d) of section 11 of the Act.} 
(Omitted.) 

SECOND SCHEDULE 
Forms 
FORM I 
[.See rule 4(1) ] 
[Form for furnishing particulars of the scheme(s) and winding up | 
lan 
pan (Omitted) 
FORM II 
(See Rule 5} 
[Form of application to be used for seeking extension of time for 
the winding up of the business of the existing schemes}. 
: (Ginea) 
Published in tbe Calcutta Gazette, Extra, Part I, No. 442, dated 
August 6, 1979 
HIGH COURT, CALCUTTA 
Appellate Side 

No. 8002G.—6th August 1979.—The following amendments 
which have been made in the Rules of the High Court at Calcutta rela- 
ting to applications under Article 226 of the Constitution are published 

. for gsneral information : 


PART x J NOTIF.CATIONS —WEST BENGAL GOVERNMENT 97 
a ee a 


Amendments 

(1) For the existing rule 2 substitute the following, namely : 

“2. ‘S:cond paragraph of rule 8 of Chapter II in Part I, rule 15A 
of Chapter Vin Part II and rule 28A of Chapter XI ia Part II of the 
Appellate Side Rules are hereby repealed.’’. 

(2) In rule 18 substitute the words “Branch Officer” for the words 
“Bench Clerk”. 


(3) (a) In rule 22 after the words ‘Such. translation” and before 
the words ‘and the fees” add the following : 

“of any document annexed to an application moved in the Origi- 
nal Side or in the Appellate Side.”. 

(b) Atthe end ofthat rule delete the fulstop and add the follow- 
iag Words: “or the Appellate Side as the case may be.”. 


(4) For the existing rules. 25 to 25G substitute the following 
namely : 

‘25 Save and except as provided iu these rules, all applications 
for a Rule Nisi shall be made in the first instance before the Court 
on such day or days and at such time or times as may be fixed by the 
Court. 


-25A, Save where the Court dispenses with the requirements of 
this rule, no petition uader article 226 (1) of the Constitution with any 
prayer fur an ioterim order or any application relating to such a peti- 
tion with any such prayer shall be made without serving a clear two 
days’ prior notice along with a copy of such petition or application, 
as the case may be, together with all documents in support of the plea 
for such iaterim order on each of the respondents to be bound by or 
affected by the interim order. Such notice shall specify the Court in 
which and the approximate date on which the petition or the appli- 
Cation is to be filed. 


Provided that where in such a petition or application the respon- 
dent sought to be bound or affected by the interim order is Union of 
India such notice as aforesaid shall be served on the officer-in-charge 
of the Branch Secretariat of the Ministry of Law, Justice and com- 
pany Affaira, Calcutta, while ifthe respondent sought to be bound 
or affected by the interim order is State of West Bengal, such a notice 
shall be served on the Government Pleader, High Court, in cases of 
applications in the Appellate Side and in cases of applications in the 
Original Side such notice shall be served on the Advocate-on-record 
for the State of West Bengal. i 


25B. Every such petition or application shall be filed in Court 
and on the date so specified aud unless the Court otherwise directs the 
same shall be listed for hearing at the first sitting of the Court on the 
day following- ' 

25C. A party who has been served with notice as aforesaid or 
any of the respondents having knowledge of such x petition or appli- 
cation shall be entitled to appear at the hearing thereof and shall have 
opportunity of being beard. 


25D. In every case where the Court dispenses with the require- 
ment of rule 25A an interim order is obtained the petitioner must as 
soon thereafter as is possible serve a copy of the petition or application 
otherwise in thé same manner as specified in the said Rule. 
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25E. Unless the Court otherwise directs, no application under 
article 226(3) of the Constitut/on for vacating an interim order shall 
be filed without serving clear seven days’ prior notice along witha 
copy of such an application on the petitioner or where there is an 
Advocate-on-record representing the petitioner, on such Advocate. 
Every such application shall be accompanied by the receipt showing 
such service .and the notice shall specifiy the Court in which and the 
approximate date on which the application is to be filed Such 
applications shall in the cause title be described as “Application under 
article 226(3) of the Constitution.” 


25F. Every application under article 226(3) of the Constitution 
for vacating any interim order shall be filed in the Court and o% the 
date so specified and unless the Court otherwise directs shall be posted 
for hearing in the daily list under the specific heading “Applications 
under article 226(3) of the Constitution’ at the first sitting of the 
Court on the day followiag. The Court Officer shall endorse the 
date of filing of such an application when itis so filed and specify 
that date in the daily list when the application is so listed. 
25G. Ths petitioner being served with a notice under rule 25E 
must, unless otherwise permited by the Court, file his opposition 
thereto wijhin a week from the date of receipt of sucha notice and 
serye within the said period a copy ofsuch an _ opposition on the 
applicant. Every such application shall be disposed of within a period 
of two weeks from the date of filing thereof or where the High Court 
is closed on the last day of that period, before the expiry of the next 
, day afterwards on which the High Court is open.’. l 
(5) In rule 26 after the words ‘Division Bench” delete the full- 
stop and add the following words before the existing next sentence : 
“or may while hearing the Rule refer the same to the Division 
Bench for hearing.”. 


(6) In rule 28 substitute the words ‘“‘Advocate-on-record” for the 
word “Attorneys” and in the proviso substitute the words “All 
Advocates’’ for the words begining from “Advocates not entitled up” 
to and ending with the word “Attorneys”. 

(7) Substitute a colon for the fullstop at the end of rule 29 and 
add the following provisos thereafter : 

. “Provided that unless the Court otherwise directs such of the 
respondents who have already been served with a copy of the petition 
under article 226(1) of the Constitution under rule 25A or 25D need 
nor be served with a copy of such a petition along with notice of the 
rule and no copies on that accourt need further be filed by the 
petitioner : 


Provided also thatin applications marked Appellate Side where 
notice on a particular respondent has bean returned unserved.and the 
copy of the petition has also been returned therewith filing of fresh 
copies of such petition may be dispensed with by the Registrar.”. 

(8) For the existing rule 32 substitute the following, namely: 

“Unless the Court otherwise directs the respondent/respondents 
shall file his/their affidavit-in-opposition within four weeks from the 
date of service of the Rule Nist. The said Affidavit-in-opposition shall 
be aceompanied by a receipt showing service of a copy ofthe same 
upon the petitioner or his Advocate-on-record. Within three weeks 
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from the date of service of the affidavit-in-opposition upon the 
petitioner or his Advocate-on-record, as the case may be, the petitioner 
shall file his affidavit-in-reply thereto together with a receipt showing 
service of the said reply upon the respondent or his Advocate-on- 
record.”’. 

(9) Delete the existing rule 33, 

(10) In rule 35 substitute the coma appearing after “officer of the 
Court” by a fullstop and delete the words “and in compliance with 
directions given by the Court” appearing thereafter. 4 

(11) In rules 36, 37 and 39 substitute the words '‘Advocate-on 
record?’ for the words ‘‘Attorney”’ wherever it is so used. 

(12) Delete the existing rule 46. 





Published in the Calcutta Gazete, Extra, Part I, No. 208, 
dated March 31, 1979 
FINANCE DEPARTMENT 

No. 1277 FT.—31s¢ March 1979,—In exercise of the power confe- 
rred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Ben. 
Act VI of 1941), the Governor is pleased hereby to make, with effect 
from the Ist day of April 1979, the following amendments in the Bengal 
Sales Tax Rules, 1941, as subsequently amended (hereinafter referred 
to as the said Rules) : 

Amendments 

In the said Rules,— 

(1) in rule 3, in clause (85), for the brackets and words ‘(witheut 
further processing or blending)’’, substitute the brackets and words 
(without or after further processing or blending)”; 

(2) after rule 3(1A), add the following rule: 


“3(2A) For the purpose of clause (g) of sub-section (2) of section . 
6B, the following sales are prescribed; 

(1) sales of tea at auction held in Calcutta under the auspices of 
the Siliguri Tea Traders’ Association or at Siliguri under the auspices 
of the Siliguri Tea Auction Committee.”; 


(3) in rule 5, ip sub-rule (1), in clause (vi), for the words ‘‘the 
gross turnover”, substitute the words “the gross turnover and the 
netified purchase price’; ~ 

(4) in rule 12, for the words ‘‘registration of the dealer”, substitute 
the words “registration of the dealer, If such dealer is not liable to pay 
tax under section 6C"; 


(5) in rule 13, and in the proviso thereto, for the word “tax”, 
wherever it occurs, substitute the words “tax referred to in section 4”; 

(6) in rule 14, in sub-rule (2), for the word and figure “‘section 4”, 
substitute the words, figures and letter ‘‘section 4 and section 6C”: 

(7) in Form 1A, after the words and brackets ‘‘during the preceed- 
ing year was Rs. (in figures)......... [Rupees (in WOrds).........ccceceeseecee 
eaeuces |’ insert the following words and brackets: 

“Qur notified purchase price during the preceding year was Rs. 
(in figures) ... seee [Rupees (in words)......... 


PANS ] and that for the ‘period from the commencement of ihe current 
year to ....... esdan WOS RG. (1M DRUT) aria ccc cee ccn ccc scence sen cencee 


[Rupees (in WOES... sescesccesegecsssessecsecee : 
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(8) in Form 1B, after the words and brackets during the pene 


year was Ra. (in figures)... p ..[Rupees (in words)... 
ee ee ere |” insert the following words and brackets: 

“Our notified purchase price during the preceding year was Rs. 
(in figures)............,Rupees (in worda)..................] and that for the 
period from the commencement of the current year to... ............ Was 
Rs. (in figures)...............4. [Rupees (in words).........0. J” 


(9). in Form HI, — 

(a) initem 9(a),— 

(1) for the words “tax payable”, wherever they occur, substitute 
the words ‘‘fax payable under section 5” 


(ii) for sub-item Fand the entries relating thereto in columns I; 
IT, IN and IV, substitute the following sub-item and entries : 


“F. Rs - At 74 per cent Rs, Rs. - At 8 per cent Rs. 5 
‘(b) after item 9 (aa), add the following items, 
“O(aaa) Computation of turnover tax: payable— Ra. F: 


I. (a) Gross Deductions under section 6B (2) on 
account of turnover during the return pericd— 

(i) on sales of goods referred to in section 14 of the 
_ Central Sales Tax Act, 1956 

(ii) on sales of electrical energy and newspapers 

(iii) on sales of motor spirit | 

(iv) on sales of goods declared tax-free under Section 6 

(v} on sales of goods generally exempt from tax under 
Section 5(2)(a)(vi) 

(vi) on sales of goods not to have taken place in West 
Bengal or to have taken place in the course of inter-State 
trade or commerce or in the course of import into, or 
export out of, the territofy of India under section 5(2)(a)(¥) 

(vii) on other prescribed sales, vide rule 3(2A) 

(c) Turnover during the return period on which 
turnover tax is payable {(a) minus (b)] 

H. (a) Gross turnover under the Act during the return 
period [vide sub-item I(a)] 


(b) Gross turnover under the West ‘Bengal Sales Tax 
Act, 1954 during the return period i 
(c) Gross turnover pertaining to earlier. *month{s)/—— ———. 
*quarter(s) since commencement of the year under the Act 
and the West Bengal Sales Tax Act, 1954 SS 


(d) Gross turnover under the Act and the West Bengal 
Sales Tax Act, 1954 up to this return during this year [total 
of ou (b), and (c)] 
I. (a) Turnover on which turnover taxis payable 
during the return period [vide sub-item I (c)] 
(b) Turnover on which turnover tax is payable 
pertaining to earlier "month(s)/*q varter(s) since commence- 
ment of the year. 
(c) Turnover on which turnover tax is payable up to 
this return during this year Total of (a) and (b)I. SS 
IV. (a) Turnover tax payable— Sg 
(i) at 4 per cent of the turnover on which turnover tax 
is payable [vide sub-item III (c) if gross turnover [vide sub- 


w 


! 


PART xX | . NOTIFICATIONS—WEST BENGAL GOVERNMENT 101 





item II (d)j exceeds Es. 50 lakhs but does not exceed 
Rs, 1, crore, or 

(ii) at 1 per cent of the turnover on which turnover 
tax is payable {vide sub-item [II(c}], if gross turnover [vide 
sub-item II(d)] exceeds Rs. 1 crore, or ` 

(ìi) is restricted to Rs.. -... . OD account 

of the proviso to section 6B) 

(b) Less—Turnover tax paid according to the earlier 
return(s) for *months(s)/ “quarter(s) since commencement 
of the year— 


Period Amount Paid . 


SE i 





(c) Balance turnover tax payable 
{(a) minus(b)] 


9. (a2aa) Computation of purchase tax payable Ra. P. 
I (a)(i) Notified purckase price during the return 

period in respect of commodities specified for taxation 

under the West Bengal Sales Tax Act, 1954 
(ii) Notified purchase price during the return period in 

respect of other goods ———— 


(iil); Total notified purchase price during the return 
period [total of (i) and (ii)] —_——— 

(b) YWess—Deduction under section 6C(2) on account 
of notified purchase price during the return period— 

(i) on purchase of goods referred to in section 14 of the 
Central Sales Tax Act, 1956 on the sale whereofor on a 
prior sale or purchase whereof in West Bengal due tax is 
paid 
(ii) on purchase of goods sales of which are tax-free 
under section 6 

(iii) on purchase of goods sales of which are generally 
exempt from tax under section 5(2) (a) (vi) 

{iv} on purchase of goods which have taken place in 
the course of ioter-State trade or commerce orin the course 
of import into, or export out of, the territory of India under 
section 5 

(v) Other prescribed purchases ‘Be es 


(c) Balance notified purehase price on which purchase 

tax is payable [(a) minus (b)] a 
II. (a) Total notified purchase price during the 

return period [vide sub-item I(a)(iii)] 


(b) Total notified purchase price in respect of 
commodities taxed under the West Bengal Sales Tax Act, 
1954 and other gooda pertaining to earlier *month(s)/ 
*quarter(a) since commencement of the year 

(c) Total notified purchase price upto this return 
during this year [total of (2) and (b)] ` 

Ill. (a) Notified purchase price on which purchase tax 
is payable during the return period {vide sub-item I(c)} 
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(b) Notified. purchase price on which purchase tax is 
payable pertaining to earlier *month(s) *quarter(s) since 
commencement of the year, ‘ 

(c) Notified purchase price on which purchase tax is 
payable up toghe return during this year [Total of (a) and 
b ENEE 

IV. (a) Purchase tax payable— 

(i) at 1 per cent of the notified purchase price on 
which purchas tax is payable [vide sub item MI (c)} if the 
total notified purchase price [vide sub item II (c)] exceeds 
Ra. 2 lakhs does not exceed Rs. 50 lakhs, or 

(ii) at 2 per cent of the notified purchase price on 
which purchase tax is payable [vide sub item II(c)], if the 
total notified purchase price [vide sub-item II(c)] exceeds 
Rs. 50 lakhs, or 

(iii) is restricted to RS.........+eesseee on account of the 
proviso to section 6C(3), 

(b) Less—Purchase tax paid according to the earlier 
return (s) for *month(s)/*quarter(s) since commencement of 


the year 
Period Amount paid 


(c) Balance purchase tax payable [(a) minus (b)] 


—— a 





(c) in item 9(d), after sub-item (ii), add the following 
sub-items : 

‘‘(jia) Tax payable under item 9(aaa), 

(iib) Tax payable under item 9(aaaa),”; 

(10) in Form UIA,— 

(a) in item 9 (a),— 

(i) for the words, “tax payable”, wherever they occur, 
substitute the words “tax payable under section 5”; 

(ii) for sub-item F and the entries relating thereto in 
columns I, IL II and IV, substitute the following sub-item 
and entries : p 

“F, Rs. At74 percent Rs. Rs. At 8 per cent Rs. ”; 

(b) after item 9 (aa), the following items add : 

“9 (aaa) Computation of turnover tax payable— 

I. (a) Gross turnover under the Act during the return 
period— 

(b) Less—Deductions under section 6B(2) on account 
of turnover during the return period— 

(i) on sales of goods referred to in seetion 14 of the 
Central Sales Tax Act, 1956 

(ii) on sales of electrical energy and newspapers 

(iii) on sales of motor spirit = aaa 

(iv) on sales of goods declared tax-free under section 6 

(v) on sales of goods generallp exempt from tax under 
section 5(2)(a)(vi) 

(vi) on sales of goods not to have taken place in West 
Bengal or to have taken place in the course of inter-State or 


Rs. P. 
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commerce or in the course of import into, or export out of, 
the territory of India under section 5(2)(a)(v) 
(vii) on other prescribed sales vide rule 3(2A) ———— 
(c) Turnover during the return period on which turn- 
Over tax is payuble [(a) minus (b)]- —- 
(a) Gross turnover under the Act during the return 
period [vide sub-ıtem I (a)] l 
(b) Gross turnover under the West Benga? Sales Tax 
Act, 1954 during the return period 
(c) Gross turnover pertaining to earlier *month(s)/ 
*quarter(s) since commencement of the year under the Act 
and the West Bengal Sales Tax Act, 1954 0 l 
: (d) Gross turnover under the Act and the West 
_ Bengal Sales Tax Act, 1954 up to this return during this 
year [Total of (a), (b) and (c)] ——— 


Til (a) Turnover on which turnover tax is payable 
during the return period [ vide sub-item I(c)] 
(b) Turnover on which turnover tax is payable per- 
taining to earlier *month(s)/*quarter(s) since commence- 
ment of the year. l a 


_ (c) Turnover on which turnover tax is payable upto 
this return during this year [ Total of a and (b) ] 





Se es 


IV. (a) Turnover tax Payable— 
_ (i) at percent of the turnover on which turnover tax 
is payable[ vide sub-item III(c)] if gross turnover [ vide 
paces II(d)] exceeeds. Rs. 50 lakhs but does not exceed 
crore, or 


(ii) at 1 percent of the turnover on which turnover tax ` 
is payable [vide sub-item II(c)], if gross turnover [vide sub- 

item II(d)] exceeds Rs. 1 crore, or 

(iii) is restricted to Rs. on account of the proviso to 
section 6B(3) l 


(b) Less—Turnover tax paid according to the earlier 
- roturn(s) for *Month(s)/*quarter(s) since commencement of 
the year 
Period Amount paid 
(c) Balance turnover tax payable[(a) minus (b)] 
9. (aaaa) Computation of purchase tax, payable— 
Rs. P. 
1. (ay (i) Notified purchase price during the return 
period in respect of commodities specified for taxation under 
the West Bengal Sales Tax Act, 1954, 


(ii) Notified purchase price during the return period 
in respect of other goods. 

at Total notified purchase price during the return 
period [ total of (i) and (ii)] 


a Py Ee 
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(b) Less—Deduction under section 6C(2) on account 
of notified purchase price during the return period— 

(i) on purchase of goods referred to in section 14 of 
the. Central Sales Tax Act, 1956 on the sale whereof or on a 
prior sale or purchase whereof in West Bengal due tax is 
paid - 

(ii) cn purchase of goods sales of which are tax-free, 
under section6 — 


(iii) on purchase of goods sales of which are generally 
exempt from tax under section 5(2)(a)(Vvi) 

(iv)’ on purchase of goods which have been taken place 
_ inthe course of inter-State trade or commerce or in the 
course of import into, or export out of, the territory of 
India under section 5 l 

(v) other prescribed purchases ‘ 





(c) Balance notified purchase price on which. purchase 
tax is payable [(a) minus (b)] 
IJ. (a) Total notified purchase price during the return 
period [ vide sub-item I(a), (iii)] 
(b) Total notified purchase price (in respect of com- 
modities taxed noder the West Bengal Sales Tax Act, 1954 
and other goods) pertaining to earlier *month(s)/*quarter(s) 
since commencement of the year ` 
(c) Total notified purchase price up to this return 
during this year [total of (a) and (b)] 


ITI. (a) Notified purchase price on-which purchase 
‘ tax is payable during tbe return period [ vide sub-item I(c)) 
(b) Notified purchase price on which purchase tax is 
payable pertaining to earlier *month(s) “quarter(s) since 
commencement of the year 





(c) Notified purchase price on which purchase tax is 
payable up to this return during this year { total of (a) and 


(b) ] 


IV. (a) Purchase tax payable— 

(i) atl per cent of the notified purchase price on 
which purchase tax is payable [ vide sub-item ITI(c)6] of the 
total notified purchase price { vide sub-item II(c)] does not 
exceed Rs. 50 lakhs, or 


(ii) at 2 per cent of the notified purchase price on which 
purchase tax is payable [ vide sub-item III(c)}, if the total 
notified purchase price [ vide sub-item II(c) ] exceeds Rs. 50 
Jakhs, or : x 


(iii) is restricted to R8.......sesseece0 0-0 se090s1 e00 ACCOUDË 
of the proviso to section 6C(3) 


AEA ey VES ee 
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(b) Less Purchase tax paid according to the earlier return(s) for 
*month(s)/*quarter(s) since commence ment of the year 

Period Amount paid 

(c) Balance puachase tax payable [(a) minus (b)] 

(c) in item 9 (d), after sub-item (ii), add the following sub-items: 

“(iia) Tax payable under item 9 (aaa); 

(iib) Tax payable under item 9 (aaaa)”; - 

(11) In Form VII, for the words figures, brackets and letters ‘‘(1) 
(i) aad taxable acai dasha oe fur the sald periods has been 
assessed at Rs.. EE s.s.. (in figures) 
(Rupees... bas ie a) and accordingly tax amounting to 

“(in woids) 

Rs.... : _ (RUPCCS.....0.eeeeeneees), SUbStitute the following 

(in f igures) “(in words) 
words and brackets’, taxable specified PE price for the said 
period has been assessed at Rs... ..(Rupees............) and accord- 

(in figures) (in words) 
ingly tax amounting to Rs.. ... (Rupees... 

“(in figures) _ (in words) _ 
turaover for the said period on which turnover tax is leviable has been 
assessed ab Rg............ „e. (Rupees... e.) aad accordidgly 
(in figures) (in words) 

turnover tax amounting to Rs......... (Rupees..... .... 

(in figuros} “Gn words) 
and notified purchase price for the said period has been assessed at 

eile: .. (Rupees.. bes ...) and accordingly purchase 


(in neure (in gon): 
tax amounting to Rs.. (RUPEES... esn sce see sees { da"; 
(in fi igures) (in words) 

(12) in Form XXI,— 

(a) initem |, for the words “and a taxable specified purehase 
price of Rs . oe substitute the words’’, a taxable apenas 
purchase price of Rs. „e... A turnover of Ra. 
on which turnover tax is leviable and a notified purchase ‘price of 
Rs.. Same AET -e 


(b) in ta 6, for the words "and taxable specified purchase 
price, turnover ou which turnover tax is leviable and notified purchase 


price” and ror the words and letters “RS . .ccccssesccceesRG.s secsecvscceacce 
and Rs.. Lure”, SUbstitute the words and letters “Ra. seas 

r P and Rs . i sessseetsecsee y SUBStitute the words and 
Jetters “‘Rea.. ae _RS. ENER Es 6 EPE EER E. A ET 
Rs. and Rs... ane 


(ce) “in itew 8, for the words “and taxable specif fed purchase sis 
and notified purchase=price’’: 
(13) in Form XXIT,— 


(a} in item (i), for the words “and taxable specified purchase 
price of Rassi a substitute the words”, a taxable specified 
purchase price of Rs... laaan turnover of Rs. .... sayoutenons 
on which turnover tax ia leviable and notified purchase price of 
Ra... ECE sa 
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(b) in item 6, for the words ‘‘and taxable specified purchase 
price”, substitute the words”, taxable specified purchase price, turn- 
over on which turnover tax is leviabJe and notified das pupe ” and 
for the words and letters “Ra... Rs.. AER 
and Rs.....,.........’, substitute the words and Fetters “RS.cccc0cecesecenees 
Rg.. Rs Rg e.. 80d RE.. g 

©- ‘in item 8, for the words eand taxable sp: 'cified purchase 
price”, substitute the words”, taxable specified purchase price and 
notified purchase price”; 


(14) in Form XXVI, — 

(a) for the words “taxable turnover and taxable specified 
purchase price”, substitute the words, figures aod letter ‘‘taxable 
turnover for the purpose of section 5, taxable specified purchase price, 
turnover on which tax is leviable under section 6B and notified 
purchase price” : 

(b) for the ‘words and brackets ‘frevision at Rs.. 


Gn figures) 
(Rupeos........,ecceseeeeseeeee) ANd at Rs.. 
(ip words) "(in figures) 
(Rupees... neess ...) respectively”, substitute the follow- 
(in words) 
ing words and brackets : 
“revision at RG... ces eeec eee .. (Rupees... eee FP 
(in figures) (in words) _ 
D saad vee. asrasa a (RUDE ssia < ka Jy AE ana 
{in figures) -  (in-words) i oa NENTEN) 
(RUPEES... ...-2. secceensrsecces y) and Rs, _........ OET E 
(in words) 2 figures) 
(RUPCOS.........ccececrcseeeese) respectively” 
(in words) l 
(c) for the words and brackets “tax amounting to R8.........06... 00 
(in figures) 
(Rupees...........0008 ), substitute the following words and 
(in words) 
brackets : 
"tax amounting to Rs.. ‘a .. (Rupees... dna aa 
(in figures) (ia words) 
Ra ass (Rupees... REIP TE Ip EBs TET 
(in figures) ~ (in words) (in figures) 
(Rupees... aaia) abd RS icocstiecivecse (RUPOES. isiin 
(in words (in figures) 


ee daa a 
(in words)... OEE 

No. 1278 FT.—31st March 1979 —Io exercise of the power 
conferred by section 21 of the West Bengal Sale; Tax Act, 1954 (West 
Bengal Act IV of 1954),-the Governor is Dleased- hereby to make, with 
effect from the Ist day of April, 1979, the following amendments in 
the West Bengal Sales Tax Rules 1954, as subsequently amended 
(hereinafter referred to as the said Rules); 

Amendments 
In the said Rules,— 
(1) in Form tJ,— 
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(a) in item I— | 

(i) in the heading under column (7), forthe words “‘tax is 
payable”, substitute the words “tax is payable under section $”, 

(ii) in the heading under column (8), for the words ‘‘Tax 
Payable”, substitute the words ‘Tax Payable under section a 

(b) after Item 1A, add the following Items : 

“IB, Computation of turnover tax payable— Rs. P; 

1. (a) Gross turnover under the Act during the return period 

(b) Less—Deduetions under section 4AAA (2) on account of 
turnover during the return period— 

(i) on sales of goods referred to in section 14 of the Central 
Sales Tax Act, 1956 

(ii) on sales of notified commodities for which rate of tax fixed 
under section 4 is nil. 

(iii) on sales of goods which have taken place in the course of 
inter-State trade or commerce or in the course of import into, Or 9X- 
port out of, the territory of India under section 5 

(iv) other prescribed sales.........cesseeses serene eeeees 

(c) Turnover during the return period on which turnover tax is 
payable { (a) minus (b) ] 

II. (a) Gross turnover under the Act dutiag the return period 
{vide.sub-item I (a) ] 

(b) Gross turnover under the Bengal Finance (Sales Tax) Act, 
1941, during the return period : l 

(c) Gross turnover pertaining to earlier *month(s)/* quarter(s) 
since commencement of the year under the Act and the Bengal Finance 
(Sales Tax) Act, 1941 

(d) Gross turnover under the Act and the Bengal Finance (Sales 
Tax) Act, 1941, up to this return during this year [total of (a), (b) and 


III. (a) Turnover on which turnover tax is payable during the 
return period (vide sub-item I(c)] 

(b) Turnover on which turnover tax is payable pertaining to 
earlier® month(s)/ *quarter(s) since commencement of the year 

(c) . Turnover on which turnover tax is payable up to this return 
during this year [total of (a) and (b)] 

IV. (a) Turnover tax payable— 
= (i) at § per cent of the turnover on which turnover tax is payable 
[vide sub-item II (c)] if gross turnover [vide sub-item I (d)] exceeds 
Rs. 59 lakhs but does not exceed Rs 1 crore, of 

(ii) at 1 per cent of the turnover on which turnover tex i3 payable 
[vide sub-item ILI (c)], if gross turnover [vide sub-item II (d)] exceeds. 
Rs, ] crore, or 

(iii) is restricted to Ra | on account of the proviso to section 
4AAA(3) 

(b) Less—Turnover tax paid according to the earlier return(s) for 
*month(s)/ *quarter(s) since commencement of the year 

Period Amount paid 

(c) Balance turnover tax payable [(a) minus (b) —————— 

(d) initem 3, after sub-item (a) (ii), add the following sub-item : 

“(iji) Tex payable under item IB' E 

(2) in Form INA,— 
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(a) initem I, in the heading under column 9, for the words ‘‘tax 
is payable, substitute the words “tax is payable “under section 4” ; 

(b) in the heading under column 10, for the words “Tax Payable”, 
substitute the words “Tax Payable under section 4’’: 

(c) after item IA, add the following items : : 

“IB. Computation of turnover tax payable— 

Rs. Pa 

I (a) Gross turnover under the Act during the return 
period— 

(b) Less—Deductions under section 4AAA(2) on 
account of turnover during the return period 

(i) on sales of goods referred to in section 14 of the 
Central Sales Tax Act, 1956 

(ii) on sales of notified commodities for which 
rate of tax fixed under section 4 is nil 

(iii) on sales of goods which have taken place in the course of 
inter-State trade or commerce or in -fhe course of import into, or export 
out of, the territory of India under section 5 

(iv) other prescribed sales ; oes foe, 34 ssi 

(c) Turnover during the return period on which turnover tax is 
payable [(a) minus (b) ] - 

Ii, (a) Gross turnover under the Act during the return period 
[vide sub-item I (a) ] . 

(b) Gross turnover under the Bengal Finance (Sales Tax) Act. 
1941, during the return period: 

(c) Gross turnover pertaining to earlier *month(s)/* quarter(s) 
since commencement of the year under the Act and the Bengal Finance 
(Sales Tax) Act, 1941 

(d) Gross turnover under the Act and the Bengal Finanee (Sales 
Tax) Act, 1941, up to this return duriag this year [total of (a), (b) and 

c) i 
i HT. (a) Turnover on which turnover tax is payable during the 
return period [vide sub item I (c)] : . 

(b) Turnover on which turnover tax is pavable pertaining to 

earlier* month(s)/*quarter(s) since commencement of the year 


(c) Turnover on which turnover tax is payable up to 
this return during this year [total of (a) and (b)[ 

IV. (a) Turnover tax payable— 

(i) at 4 per cent of the turnover on which turnover tax 
is payable [vide sub-item III (c)] if gross turnover [vide 
sub-item II(d:] exceeds Rs 50 lakhs but does not exceed 
Rs. | crore, or 

(ii) at l percent of the turnover on which turnover 
tax is payable [vide sub-item III(c)], if gross turnover 
[vide sub-item II(d)] exceeds Ra I crore, or 

(ili) is restricted to Rs—--——on account of the 
proviso to section 4AAA(3) i 

(t) Less—Turnover tax paid accordidg to the 
earlier return(s) for *month (s) /*quarter (8) since comm- 


. ,encerent of the year 





Oo 
3 
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(c) Balance turaover tax payable [(a) minus CO EEIE 7 
(b) in item 3 after sub-item (a) (ii), add the following sub-item : 
“(iii) Tax payable under item IB”: 

(3) in Form VII,— 


(a) for the words ‘‘taxable turnover”, substitute the words and 
figure “taxable turnover for the purpose of section 4° 

(b) before the words “surcharge amounting’’, insert the 
following : 

“turnover for the said period on which turnover tax is leviable has 
been assessed at Rs.................. CRUDCCS osie riiin ssaa) 


(in figures) (in words) 
and accordingly tax under section 4AAA amounting to Rs.,......... 
s RUDEE Susser etri 


3e 


A Nous O ANG’ 

(in figures) (in words) 

(4) Ia Form VIII, — 

(a) in item (I), — 

(i) for the words “taxable turnover’ substitute the words and 
figures “taxable turnover for the purpose of section 4”, and 

(ii) after the words, “purchase price of Ro wissavicicveave insert 
the words, figure and letters ‘‘and a turnover of Riran 
on which tax is leviable under section 4AAA’’: 

(b) in item (6),— 


(i) for the words “taxable turnover and taxable specified purchase 
price”, substitute the words, letters and figures “taxable turnover for 
the purpose of section 4, taxable specified purchase price and turn over 
on which tax is leviable under section 4AAA”’: 


(ii) for the letters RB iicsesserestter reece RB, csassceneesteters cence 
substitute the words and letters NB E E E ced IS 
eee SPETSEN RG aidons iaa aad Re... .. 


Published in the Calcutta Gazette, Extra, Part I, No. 490, 
dated August 31, 1979. 
HIGH COURT CALCUTTA 
Appellate Side 


No. 6044G —7th July, 1979.—The following amendments which 
“have been made by the High Court at Calcutta in the “Rules of the 
High Court, Appellate Side, 1957 (Eighth Edition)” is published for 
general information ; l 

Amendments 


(1) insert the following new rules below rule 80 of the existing 
Chapter V under a sub-heading “Rules Regarding Caveats’’: 


“Rules regarding Caveats 
81. Every caveat intended to be lodged under section 148A of the 
Code of Civil Procedure, 1908, shall be drawn up in the manner pres- 
cribed in Form 35 (Civil) (Appendix I) and filed in the Central Filing 
Section of the Appellate Side of this Court. 
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82. Every caveat under section 148A shall be accompanied by a 
postal reecipt in proof of service of notice of the caveat by registered 
post with acknowledgement due on the person by whom the application 
has been or is expected to be mide in respect of which the caveat is 
being lodged under sub-section (1) of section 148A; provided that in a 
case where caveat is lodged in a pending proceeding instituted through 
an Advocate the caveator shall also annex to his caveat a receipt show- 
ing service of such caveat upon the said learned Advocate. 


83. (i) Every caveit shall contain the following particulars ; 

(a) Name and full postal address of the person lodging caveat; 

(b) Name of the applicant in respect of whose application the 
caveat is intended to be lodged andthe full postal address of such 
applicant; — 

(c) The Court by which the decree or order referred toin the 
caveat was passed together with the number and the year of the suit or 
proceeding in which the decree or order wes passed ; 

(d) Particulars of the proceeding of the High Court, in case the 
caveat is being lodged in a pending proceeding with reference to which 
the caveat is being lodged ; 

(e) Value of the suit or proceeding ; 


(f) A statement that the notice of the caveat bad been served on 
the person by whom the application in respect of which the caveat is 
being lodged has been or is expected to be made. 

(ii) Every caveat shall bear requisite court-fee stamp. 

(iii) Every caveat shall be signed and dated either by the person 
lodging the caveat or his Advocate, 


(iv) When a caveatis being lodged through an Advocate a 
Vakalatnama executed by the caveator and accepted by the said 
Advoeate shall be annexed to the caveat and such a Vakalatnama will 
remain in force for the purpose of appearance on behalf of the cavea- 
tor in the proceeding instituted and in all matters arising therefrom or 
connected therewith. 


_ 84. When a caveat is not in proper form or is otherwise defec- 
tive, the Court may allow the defect to be removed within such time as 
the Court may direct. 


85. (i) All caveats in respect of applications expected to be 
made in any proceeding to be instituted shall be entered in the appro- 
priate register to be maintained and the said register shall contain the 
following particulars : na 

(a) Serial numbet ; 

(b) Date; 

(c) Name of caveator wlth address ; 

(d) The name of the applicant with address ; 

(e) Number and nature of the proceeding to be iostituted : 

(f) Valuation of the proceeding ; 

(g) Number and year of thé suit or other proceeding in which the 
order or decree had been passed and with relation to which. the appli- 
cation is expected to be made. ` a a as 

(h) The Court which passed that.decrge or order. 

(ii) All caveats in respect of applications made or expected to be 
made jn any proceeding pending shall! forthwith be incorporated in the 
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records of that proceeding and the fact of the lodging of such caveat 
shall be recorded in the order sheet under the date and signature of 
the Superintendent of that D:partment dealing with the said 
proceeding. - 


86. Notwithstandiog anything contained in any other rules,— 

(i) every application other than those specified in rule 7 here- 
unter shall be filed in the Central Filing Section of the Appellate Side 
of this Court andthe said application shal! contain a statement 
whether the applicant had been’served with the notice of the caveat or 
not and if so, whether the applicant had furnished the caveator with 
a copy of the application and also with copies of any paper or docu- 
ment which haye been or may be filed in support of the application ; 


(ii) on receipt of such an application the office shal! with reference 
to the register of caveats or the order sheet in case of pending procee- 
dings forthwith make an endorsement thereon as to whether any caveat 
had been lodged in respect of such an application and unless otherwise 
directed by the Court shall serve notice thereof by registered post at the 
cost Of the caveator; provided that where the caveat had been lodged 
through an Advocate such service may be effected through the 
Advocate ; 

(ili) subject to any direction by the Court, every application in 
respect of which a caveat has been lodged shall be placed in the Daily 
Cause List for hearing not before the expiry of seven days from the 
date of the issue of the registered notice under clause (ii) hereof ; 

(iv) inclusion of such an application in the Daily Cause List shall 
constitute service of notice upon the caveator under sub-section (3) of 
section 148A of the Code of Civil Procedure : 

(v) every npplication in respect of which no caveat has been 
lodged shall forthwith be listed for hearing with necessary endorsement 
teferred in clause (ii) hereof. 


87 The provisions in rule 6 shall not, however, apply to any of 
the following applications : 

(1) An application for refund of court-fees paid in excess; 

(2) An application for time to put in requisite court-fee and refil- 
ing of Memo of Appeal after the period of limitation ; 


(3) An application to the Taxing Officer to determine the court- 
fee payable ; 

(4) An application for substitution of the heirs and legal represen- 
tatives on the dcath of a party including one for substitution on setting 
aside abatement ; 

(5) An application to record an assignment, creation or devalu- 
tion of an interest in a pending proceeding; 

(6) An application for amendment of a memo of Appeal or of 
a petition on a minor attaining majority; 

(7) An application for appointment of a guardian ad litem or 
cancellation of such an appointment or for representation of the minor 
in case of non-appearance of the guardian; 

(8) All applications relating to (a) service of notice including 


those for substitute service and dispensing service and (b) sub poena; 


.. (9) All applications relating to inspection of records, requisition 
of records and obtaining information and copies of records ; 
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(10) An application for return of documents or exhibits; 

(11) An application for exemption from production of more than 
one copy of the judgment in analogous appeals and from payment of 
seperate set of estimating fees and for direction for analogous hearing. 

(12) An application for cancellation of Vuakalatnama or an 
application by an Advocate for leave to withdraw from further conduct 
of the case; 


(13) All applications under Order 27, rule 8, of the Code of 
Civil Procedure and the rules relating thereto; 

(14) Ao application for amendment of the Memo of Appeal or 
for taking additional grounds or additional evidence ; 


(15) All applications relating to preparation of the Paper-Book 
and of the reeords in an appeal to the Supreme Court and for direction 
for early hearing; 


(16) All applications relating to Lawazima mattera including 
applications for restoration of an appeal or a rule dismissed or 
discharged for default; 

(17) An application under Order 44, rule 1, where there is no 
prayer for an interim order; 


(18) All applications regarding matters connected with appeals 
to the Supreme Court where there is no prayer for an interim order; 

(19) An application for leave to sue the Receiver or to execute a 
decree against the property lylng in the hands of a Receiver; 

(20) An application for cxtension of time fixed by the Court; 


(21) All applications which under these rules are to be dealt 
with by the Registrar not specifically provided for hereinbefore; 

(22) All. pplications for vacating interim orders; 

(23) Anapplication under article 226 of the Constitution: 

(24) Any other application in respect of which the Court exempts 
compliance with requirement of rule 6. 


88. A caveat shall form part of the proceeding in connection 
with which the same is lodged. A caveat in respect of which no ap- 
plication is fled within the time prescribed by sub-section (5) of sec- 
tion i48A of Code of Civil Procedure shall be disposited in the Re- 
cord Department and be preserved for one year. 

89. Every caveat lodged shall be accompanied by the stamped 
postal cover registrotion for issue of notice under rule 6 (ii) which 
should be returned to the caveator in case the notice under rule 6 
(li) is not required jo be issued.’ 


(2) Page 192, Appendix I—Insert the following new Form after 
Form No. 34 (Civil), rule 79, as Form No, 35 (Civil), rule 81, Chapter 


E 


Form No. 35 (Civil) Rule 81, Ch. V. 


IN THE HIGH COURT AT CALCUTTA 
(Civil Appellate Jurisdiction) 
In the matter of 


An application (set out the particulars) 
An Appeal from oe oe the particulars) ` 


In the matter of 
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Name of the caveator 
Plaintiff/Defendant/Appellant/Respondent . 
Petitioner/Opposite Party 

To 


THE REGISTRAR, APPELLATE SIDE. 
À HIGH COURT. 
if, 


Under section 148A of the Code of Civil Procedure I am lodging 
caveat in respect of an application which is expected to be made/has 
been made in a proceeding instituted/about to be institutedin the 
Appellate Side of this Court, let no order be made on such an applica- 
tion except on notice to me. Iam furnishing the necessary particulars 
hereunder. 

= Particulars 

(a) Name and full postal address of tbe person lodging caveat. 

(b) Name of the applicant in respect of whose application the caveat 
is intended to be lodged and the full postal address of such applicant. 

(c) The Court by which the decree or order referred to in the 
caveat was passed together with the number and year of the suit or 
proceeding in which the decree or order was passed. 

d) Particulars of the proceeding of High Court in case the caveat 
is being lodged ina pending proceeding with reference to which the 
caveat is being lodged, 

(e) Value of the suit or proceeding. 

(f) A statement as to how the notice of the caveat has been 
served on the person by whom the opplication in respect of which the 
caveat is being lodged has been or is expected to be made.” 

Yours faithfully, 
A.M PAL, Registrar. 
Published in the Calcutta Gazette Extra, Part I 
No. 374, dated June 16, 1979 
FINANCE DEPARTMENT 

No. 3042F,.T.—16th June 1979.- In exercise of the power con- 
ferred by sub-section (1) ef section 25 of the West Bengal State Tax 
on Professions, Trades, Callings and Employmests Acts, 1979 (West 
Bengal Act VI of 1979), the Governor is pleased hereby to make the 
following amendment in the West Bengal State Tax on Professions, 
Trades, Callings and Employments Rules, 1979, Published under this 
Department notification No. 1280FT, dated the 3lst March 1979, at 
pages 772 (1)-772 (20) of the “Calcutta Gazette, Extraordinary”, dated 
the 31st March 1979 (hereinafter referred to as the sald Rules): 

Amendment 

In the said Rules, in rule 2, in clause (b) of sub-rule (1) for sub- 
clause (I), substitute the following sub-clause : 

‘“(i) as respects a person or an employer having place of work in 
Calcutta. the Calcutta Branch of the Reserve Bank of India or any 
of the branches of the State Bank of India or of its subsidiaries ag 
defined in the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 
1959) or any of the branches of a corressponding new Bank constituted 
under the Banking Companies (Acquisition and Tranfer of Under- 
takings) Act, 1970 (5 of 1970), and”. 


END 
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THE MADHYA PRADESH EXCISE (AMENDMENT) ACT, 1978 

The following Act received the assent of the Governor on the 21st 
September, 1978 and was published in the “Madhya Pradesh Gazette” 
(Extraordinary), dated the 25th September, 1978. 

MADHYA PRADESH ACT NO. 23 OF 1978 

An Act further to amend the Madhya Pradesh Excise Act, 1915. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty 
ninth year of the Republic of India as follows— 

1. Short title.—This Act may be called the Madhya Pradesh Exci- 
se (Amendment) Act, 1978. 

Insertion of new section 23-A.—After section 23 of the Madhya 
Pradesh Excise Act, 1915 (No. 2 of 1915) (hereinafter referred to as 
the Principal Act), the following section shall be Inserted, namelyi— 

“23-A. Prohibition of Advertisements relating to liguer.—{1) In 
this section, “advertisement includes— E 

(a) any notice, circular. label, wrapper or other documents: 

(b) any announcement made orally or by any means of producing - 
or transmitting light, sound or smoke; - a. an 

(c) any exhibition by means of slide or film exhibited on the 
screen in a cinema licenced under the Madhya Pradesh Cinemas (Regn- 
lation) Act, 1952 (No. 17 of 1952) or at any other place of entertaig— 
ment. oD as ; i“. p T ; 

(2) Whoever prints or publishes or causes tə be printed or pub- 
lished in any newspaper, book, leaflet, booklet, or any other single er 
periodical publication or otherwise displays or distributes or causes or 
permits to be displayed or distributed any advertisement or other matter 
commending, soliciting the use of, or offering or purporting to com- 
mending, soliciting the use of, ef commending any liquor shall be puni- 
shed for: évery such offence with imprisonment which may extend to 
six months or with fine which may extend to two thousand rupees or 
with both, > i l 

(3) Excépt as otherwise provided in sub-section: (4), nothing ‘in . 
sub-section (2) shall apply te— . ~ l 

(á) catalogues or price-lists to be displayed on liquor vends in 
Madhyy. Pradesh in accordance with the provisions of this Act or the 
rules made thereunder: — E 

(b) any advertisement or other matter contained in any newspaper, 
book, leaf-let, booklet or other publication printed and published and 
published outside Madhya Pradesh; 
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(c) any advertisements or other matter contained in any newspa- 
per printed and published in Madhya Pradesh before such date as the 
State Government may, by notification, specify; and 


{d) any other advertisement or matter which the State Govern- 
ment may, by notification, generally or specially exempt from the ope- 
ration of this seetion. . 


(4) Notwithstanding anything obtained in sub-section (3), the 
State Government may, by notification, prohibit within the State the 
circulation, distribution or sale of any newspaper, book, leaflet, book- 
let or other publication printed and published outside the State which 
contains any advertisement or matter commending, soliciting the use 
of, or offering or purporting to commending, soiiciting the use of or 
offering any liquor and Whoever circulates, distributes or sells such 
newspaper, book, leaflet, booklet or other publication, in contravention 
of such notification, shal! be punished for every such offence with im- 
prisonment which may extend to six months or with fine which mey 
extend to two thousand rupees, or with both. 

(5) When any newspaper, Hook, leaflet. booklet or other publica- 
tion wherever printed or published appears to the State Government to 
contain any advertisement or matter commending, soliciting the use of, 
or offering ‘any liquor, the State Government may, by notification, 
declare every. copy of the issue of the newspaper and every copy of such 
book, leaflet, booklet or other publication to.be forfeited to Govern- 
ment, and thereupon any Excise Officer, any officer of the police or re- 
venue department and any other person authorised in that behalf by 
the State Governmeénf{ may seize the same Wherever found in Madhya 
Pradesh and any collector or Judicial Magistrate of the first olass or 
otherofficer authorised by the State Government may by warrant 
authorise.any police officer not below the rank of sub-inspector to enter 
upon and search for the same in any premises - where any copy of such 
issue or any such book, leaflet:booklet or ather publication may be or 
may be reasonably suspected to be,” : 

3. Amendment of seetion 52.—In- clause (a) of sub-section (1) of 
section 52 of the Principal Act; for tbe- word and figures “section 34” 
the words, figùres and letter ‘section: 23-A, sectlon 34”, shall be 
substituted. mon: = N f 

4. Repeal.—The Madhya Pradesh Excise (Amendment) Ordinan- 

` ce, 1978 (No. 5 of 1978)is hereby repealed. 





‘THE MADHYA PRADESH MOTOR VEHIELES TAXATION 
l (SECOND AMENDMENT) ACT, 1978, , 

[The following Act recaived the assent of the Governor on the 26th 
September 1978, and was published in the “Madhya Pradesh Gazette’’ 
(Extra-ordinary), dated the 28th September 1978]. 

' MADHYA PRADESH ACT NO, 28 OF 1978, 

An Act further to amend the Madhya Pradesh Motor Vebicles 
Taxation Act; 1947, z : 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
ninth: Year of the Républic'of India as follows :— ` 

1, «Short: titleand commencement.—(1) ‘This Act may be oalied 
the Madhya Pradesh Motor-Vebicles Taxation (Second Amendment) Act, 
1978: 2s > | i = ` 
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(2) Sections 3, 4, 9, and 10 shall be deemed to have come into 
force on the 1st August, 1978 and other sections of this Act shall come 
inte force on such dats as the State Government may, by notification, 
appoint. 

2. Amendment of section 1.—In section 1 of the Madhya Pradesh 
Motor Vehicles Taxation Act 1947 (No. 6 of 1947) (hereinafter referred 
to as the Principal Act), for sub-section (3), the following sub-section 
shall be substituted, namely :— 

. “(3) It shall come into force in the Mahakoshal region on the 1st 
April , 1947, and in the other regions of the State on the date of coing 
into force of Madhya Pradesh Taxation Laws (Extension) Act, 1957 
CX VII of 1957) that is on the {at day of November, 1957.”. 

P 3. Amendment of section 3-A.—In section 3-A of the Principal 
ci, — 

(a) In sub-section (1),— 

(i) after the words and figure, “In addition to tax levied under 
section 3", the words “but subject to rules as may be made by the State 
Government in this behalf”, shall ba inserted ; 

(ii) in the proviso, “stage carriage”, the words ‘‘stage carriages 
and contract carriage” shall be substituted ; 

(b) after sub-section (3), the following sub-ssetion shall be inser- 
ted, namely :— 

“(4) The State Government may, by rules, regulate the levy of tax 
under this section in respect of public service vehicles operating partly 
on pakka and partly on kachha road or operation of service whereof 
remains suspended on part of the route covered by the permit during 
any part of the year.’’, 

4: Amendment of section 3-B —After sub-seetion (2) of section 3- 
B of nd „Principal Act, the following Explanation shall be inserted, 
namely :— 


“Explanation.—For the purpose of this section “goods vebicle’’ 
shall not inelude “public service vehicle.’’. 

_ 9. Amendment of section 8.—After sub-section (2) ‘of section 8 of 
the Principal Act, the following sub-section shall be inserted, 
namely :— 

(3) Every person who is liable to pay the tax under this Act 
shall, atthe tims of making payment of the tax, produce before the 
authority te whom thetax is payable a valid certificate of Insurance in 
respect of the vehicle which complies with the requigen ents of @hapter 
VIII of the Motor Vehicles Act, 1939 (No. IV of 1939).”. . 

6. Amendment of section I1,—For sub-section (1) of section 11 of 
the eas Act, the following sub-scetion shall bs substituted, 
namely :— 

(1) Mo tax shall be leylable on the Motor Vehicles used or kept 
for use by a municipal corporation, mnaieipal couneil, notified area 
committee ¢antonment Board solely for the purposes of conservancy, 
and fire extinguishing of as ambulance.”. 

7. Amendment of section 16.—After clause (c) of seetion 16 of the 
Principal Act, the following slause shall be inserted zamely 1— - l 

. ‘(d) fails to stop and fails to keep a vehicle stationary as required 
under sectioa 14 or ebstruets any authority or officer in the exercise 
of powers under section 14 or seetion 15;”. 


— 


4 . 
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l 8. rene heer of section. 20. —In section 10 of the. Principal — 
Act, after the words “within a period of thirty days from the date of ` 
communication of the order”, the following words shall be meine k 
namely.: — 

“and on payment of fee ef rupees ten, ee 


9. Amendment `of section 23.—In section 23 of the’ Principal . 
Act,— -> 


(a) in sub-section (2), after clause (bb), the following clause shall 
be inserted, namely :— 2 
“(bbb). to regulate the levy of tax under section 3-A;"': ; and 


(b) after sub-section (2), the following sub- sectjon shall be 
inserted, namely :—, 


(3) The power to miake rules saute by this section shall 
include the power to Bive retrospective effect to the rules or any one of 
them but no retrospective effect shall be given to any rule so as to~ 
prejudicially affect: the interest of any person to whom such rule may be. | 
spplicable , 

10 Amendment of Third Schedule. —In the Third Schedule of the - 
Principal Agt,— 

- (i): in sub-clausé (a) of clause (1) relating to Stage Carriages,— 
(a: ‘for the words, figures, brackets and letter— 
© e(a) with stage carriage permits granted under section 48 and - 
temporary permits granted under any provision of the Motor Vehicle | 
Act, 1939 (LV. of 1939)‘ other than clause (a) of sub-section (1) of section 
62 of the aaid-Act,’”? .- 
the followit ng words, figures, brackets shall be substituted, namely : — 


`" “(a) with stage carriage permits granted under section 48 or gran : 
ted or issued under any other provision of the Metor Vehiclcs Act,’ ° 
1939 (IV of 1939) and temporary permits granted under any provi- 
sion of the suid Act other than’ clause (a) of sub-section (1) of section | 
62 thertof.” 

' (by in item (li), forthe words and figures “for the figures “10° 
the figure “8°”. were substituted”, the words and figures “for the figure 


and words “10 paise” the e and word “$ paise” were substituted;” | 
shall be substituted < ; 


(ii) in clause (2) relating fo contract carriages— 
' (a) in sub-clauge (a), for the. words, brackets and figire — -i 
` ‘with Contract Carriage permits granded Under section 51 of. the 
Motor Vehicles Act 1939 (IV of 1939)”, . 
‘the following words, brackets and: figures shall- be substituted, S 
namely :— 


. “with eontract carriage permits granted or issued under section 31 | 


or sub-section {7) of section 63. or Be other proviston of the'Motor 
Vehicles Act, 1939 (IV of 1939). 


(b) in sub-clause (b), for the cae bractea and figures “with 
temporary permits granted under section 62 of the Motor Vehicles 7 
Act, 1939 (EV: of 1939)’, the words, brackets and figures “with tempo- 
raty permits granted or issued -under ‘section 62 or sub-section (6) of. . 


section 63 or:any other provision of the Motor ‘Vehicles Act, 1939. (IY: i 
of 1939)” shall be substitated. : = < 


- 
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THE ORISSA CINEMAS (REGULATION) AMENDMENT 
ACT, 1978 


The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 3rd October 1978, was published 
in the Orissa Gazette, Ext. No. 1461, dated October 6, 1978. 


. ORISSA ACT26 OF 1971 ° 
An Act to ‘amend the.Orissa Cinems (Régulation) Act 1954, 
Be it enactedrby the Legislature of the State of Orissa in the Twenty 
eninth year of the Republic of India, as follows :— 
1, Short title—This Act may be called the Orisa Cinemas (Regul- 
ation) Amendment Act, 1978 


2. Amendment of section 5.—In section 5 of the Orissa Cinemas 
(Regulation) Act,. 1954, (Oriasa Act 2 of 1954) after sub-section (4), 
the following explanation shal! be inserted, namely :— 

“Explanation.—For the purposes of this sub-section, “indigenous 
films” include films in Oriya language produced outside the State of 
Orissa, but do not include films in lauguages other than Oriya and 
films dubbed in Oriya language whether produced inside or outside the 
State of Orissa.” 





THE ORISSA 4A!'D2D EDUCATIONAL INSTITUTIONS 

(APPOINTMENT OF TEACHERS SECOND VALIDATION). 

ACT, 1978. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the the 3rd October 1978, was publi- 
shed in the Orissa Gazette Ext. No 1965, dated October 7, 1978. 

ORISSA ACT 27 OF 1978. 

An Act to validate the Appointment of certain Teachers of aided 
Educational Institutions, being Schools, in the State of Osissa. 

Be it enacted by: the Legislature of.the State ‘of Orissa in the 
Twenty-ninth year of the Republic of India. as follows :— 

1. Short title and extent —(1) This Act may be called the Orissa 
Aided Educational Institutions (Appointment of Teachers Second Valid- 
ation) Act, 1978. 


(2} It shall extend to the whole of the State of Orissa. 

2. Definittons.—In this Act,’ unless the context otherwise requ- 
ire s,— os ; 
(a) “Education Act” means the Orissa Education Act, 1969; 
(Orissa Act 15 of 1969). i 

(b) “managing authority’ means the managing committee or 
governing body, as the case may be, of an aided educational : institu- 
tion ; . : . 

(c) Words and expressions used in this Act, but not defined herein, 
shall have the same meaning as. assigned to them respectively under 
the Education Act or un dier the Rules and Regulations framed there- 
under. .-.. Cen ee ee a an 

3. Validation of the appointment òf certain. teachers’ of aided 
Schools.—Notwithstanding anything contained in the Education Act or 
in the Rules and Regulations framed thereunder, ‘the ‘appointment of 
teachers belonging to any. of the categories specified in the schedule, 
of aided educational institutions -being schools, made by the managing 
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authorities of such schools during the period between the ist April, 
1975 and the 1st December, 1976 with the approval, whether prior or 
subsequent to the appointment, of the concerned Circle Inspector of 
Schools in the case of High Schools and of the concerned Circle In- 
spector of Schools or District Inspector of Schools in the case of Middle 
English Schools shall, for allintents and purposes; be deemed 
to have been validly made and no such appointment 
shall be ‘liable to be: challenged or questioned’ before 
any authority or in any court of law’ merely on the 
ground that the appointment was made otherwise than‘in accordance 
with the procedure prescibed. by the Education Act and the Rules and 
Regulations framed thereuuder : ts 
_ Provided that nothing in this section shall apply to-any teacher so 
appointed if he had completed the age of Fifty-eight years by the date 
of his appointment :. l 

Provided further that in the case of teachers appointed during the 
aforesaid period against any Jeave vacancy or any vacancy caused on 
occount of deputation of any teacher for training- or against a post 
created for a specific period. the provisions of this section shall apply 
Only to the period of ieave or deputation or the specific period, as the 


case may be. 
~ SCHEDULE 
(See section 3) 


1. Teaehers who by the date of their appointment possessed the 
qualifications prescribed under the Education Act or under the Regul- 
ations made by, the Board of Secondary Education constitued under ths 
Orissa Secondary Education Act, 1953, (Orissa Act 10. of 1953) ag the 


1a Á kd 


case may be. 


` 2.: Teachers ‘who were relieved prior to Ist April, 1975 for under 
going training and have joined during the period between the Ist April 
I975, ‘and the Ist December, 1976 after successful completion of train- 
102. . , z 
‘3. Teachers who were relieved during the said period for under 
going, training and have joined after successful completion of training. 
4. Teachers who are not trained but bave acquired sufficient 
experience in, teaching, provided they get themselves trained within 
such period as the Siate Gevernment may fix in that behalf. 
Published in the Orissa Gazette, Ext., No. 1419, 
` *" dated September 30, 1978. 


‘COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 
- S.R:O. No. 1212/78. The 27th September 1978.—Whereas certain 
draft rules further to amend the Orissa Motor Vehicles Rules, 1940 
were published: as ‘required by sub-section (1) .of section 133 of the. 
Motor Vehicles Act, 1939 (4 of 1939) in the extraordinary issue of the -. 
Orissa Gazette No, 996 dated the 25th July 1978 under ‘the notifica- 
tion of the Government of Orissa in the Commerce and Transport 
(Transport) Department S R O. No. 839/78, -datedsthe 21st July 1978, - 
inviting. objections or suggestions from ali persons likely to be affected 
thereby before:the exiry ef the . period of one month frem the date cf 
publication of the said notification in the Official Gazette ;__ As OS ah 
And whereas no objection or suggestion has been. received 7s Ls 
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New, therefore, in exercise of the powers conferred by section 68 
of the Motor Vehicles Act, 1939 (4 of 1939), the State Goversment 
do hereby make the following Rules further to amend the Orissa Motor 
Vehicles Rules, 1940, namely:— 


I, (1) These Rules may be called the Orissa Motor Vehicles 
(Second Amendment) Rules, 1978 

(2) They shall come into force on the date of their publication In 
the Official Gazette. 


2. Inthe Orissa Motor Vehicles Rules, 1940, in sub-rule (f) of 
rule 148, for clause (ii) the following clause shall be substituted. 
namely, — 

“i1) Orisssa Road Transport Company—Turquoise blue with 
royal ivory for streamlining design and roof”. 


Published in the Orissa Gazette, Ext., No. 1420, 
dated September 30, 1978. 
COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 


SR.O 1213/78. The 27th September 1978.—Whereas certain 
draft rules futher to amend the Orissa Motor Vehicles Rules, 1940 
were published as required by sub-section (1) of section 133 of the 
Motor Vehicles Act, 1939 (4 of 1939) in the extraordinary issue of the 
Orissa Gazette No. 985, dated the 22nd July 1978 under the notifica- 
tion of the Government of Orissa in the Commerce and Transport 
(Transport) Department No. 10273—L.C -I-Amend-86/87-T., dated the 
18th July 1978 inviting objections or suggestions from all persons likely 
to be affected thereby before the expiry of the period of one month from 
the date of publication of the said notification in the Official Gazette ; 

And whereas no objection or suggestion has been received ; 


Now, therefore, in exetcise of the powers conferred by section 70 
of the Motor Vehicles Act, 1939 (4 of 1939), the State Government do 
hereby make the following rules further to amend the Orissa Motor 
Vehicles Rules, 1940, namely ‘— 


1. (i) These rules may be called the Orissa Motor Vehicles (Third 
Amendment) Rules, 1978 

(ii) They shall come into force on the date of their publication 
in the Official Gazette. 


2 Inthe Orissa Motor Vehicles Rules, 1940, in rule [04 after sub 
rule (9) the following sub-rule shall be inserted, namely :— 

(10) In addition tothe arrangements for deflection of light 
specified under sub-rule 7, (8) of motor vehicle used in any public 
place sbalil have the panels of the head lights shaded in any one of the 
following manners :— 

(i) top half of the headlights covered in black; 

(ii) top half of the headlights covered with metal or plastic 
material ; 

(iil) painting like bull’s eye of a diameter of not less than five 
centimetres at the centre of the headlights exactly opposite the pent 
where the reflectors converge : 

Provided that the headlights of motor vehicles already. itre 
and plying on the road should be painted in the manner presobes 
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above within stx months from the date of publication of the amend- 
ment in the Official Gazette’’. ` j 


Published in the Orissa Gazette Ext, No. 1024, dated July 27, 1978. 


COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 

S.R.O. No. 835/78—24th July, 1978—In exercise of the powers 
conferred by section 110 of the Motor Vehicles Act, 1939 (4 of 1939) 
the State Government do hereby constitute the Motor Accident Claims 
Tribunal for the district of Balasore and appoint District and Sessions 
Judge, Balasore the member thereof for ‘the purpose of adjudicating 
upon claims for compensation in respect of accident involving the 
death or,-bodily injury to, person arising out of the use of motor 
vehicles, or damages to any property of a third party so arising, or 
both. l 


The motor accident claims cases pending with the Additional Dis- 
trict Judge, Balasore shall be deemed to have been transferred to the 
District and Sessions Judge, Balasore. 

The notification of The Government of Orissa in the Cammence 
and Transport (Transport) Department No. 10487— TLC.80/75-T., 
dated the lith August 1975is hereby cancelled. 





THE ORISSA MUNICIPAL COUNCILS (POSTPONEMENT OF 
ELECTIONS) ORDINANCE, 1978. 


The following Ordinance promulgated by the Governor of Orissa 
on the 25th Octoher 1978, was published in the Orissa Gazette, Extra., 
No. 1533, dated October 26, 1978 

ORISSA ORDINANCE NO. 8 OF 1978. 

An Ordinance to provide for Postponement of elections to Certain 
Municipal councils of the State and for matters incidental thereto 

WHEREAS the Legislature of State of Orissa is not in session ; 


AND WHEREAS the Governor of Orissa is satisfied that circum- 
stances exist which render it necessary for him to take immediate ac- 
tion to provide for the postponement of elections to certain Municipal 
Councils and Notified Area Councils of the State ; 

NOW,’ THEREFORE, in exercise of the powers conferred by 
clause (1) of Article 213 of of the Constitution of India, the Governor 
of Orissa‘is pleased to make and promulgate the following Ordinance 
in the Twenty-ninth Year of the Republic of India :— 


1, Short title,.extent and commencement.—(1) This Ordinance 
may be called the Orissa Municipal Councils (Postponement of Elec- 
tions) Ordinance, 1978. ` | l 

(2) It shall extend to the whole of the State of Orissa: 

(3) It shall come into force at once. 

2. Definitions.—Ia this Ordinance, unless the context otherw ise 
requires,— 

_. (8) “Municipal Act” means the Orissa Municipal Act, 1950 
` (Orissa Act 23 of 1950); 

- (b) “Municipal council” means a Municipal Council constituted 
‘ander the Municipal) Act and shall include a Notified Area Council 
council constituted thereunder; = i 8 
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THE MADHYA PRADESH VIDHAN SABHA SADASYA 
VETAN, BHATTA TATHA PENSION (DWITIYA 
a SANSHODHAN) ADHINIYAM, 1978. 

The following Act of the Madhya Pradesh Legislature received 
the assent of the Governor on the 6th October 1978, and was 
published in the “Madhya Pradesh Gazette” (Extraordinary), dated 
16th the October 1978. 

MADHYA PRADESH ACT NO. 30 OF 1978 . 

An Act further to amend the Madhya Pradesh Vidhan Sabha 
sadasya Vetan, Bhatta Tatha Pension Adhiniyam, 1972. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
ninth Year of the Republic of India as follows :— 

1. Short title and Commencement.—(1) This Act may be called 
the Madhya Pradesh Vidhan Sabha Sadasya Vetan, Bhatta Tatha 
Pension (Dwitlya Sanshodhan) Adhiniyam, 1978. 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 

(Text Omitted—Editor.) 


Published in the Madhya Pradesh Gazette, Ext. dated 
6th February, 1979. 
AGRICULTURE DEPARTMENT 
No. B-7-II-72-2-XIV —Bhopcl, 6th February, 1979.—In exercise 
of the powers conferred by sub-section (3) of Section 1 of Madhya 
Pradesh Tractor Dwara Kheti (Prabharo Ki Vasuli) Adhiniyam, 1972 
(No. 9 of 1973), the State Government hereby appoints the 15th 
February 1979 as the date on which the said Adhiniyam shall come 
into force. 
Published in the Madhya Pradesh Gazette, Ext., dated 
February, 26th, 1979. 


AGRICULTURE (ANIMAL HUSBANDRY DEPARTMENT 
No. C-13-26-77-XIV-4,— Bhopal, 26th February, 1979,—In exercise 
of the powers conferred by sub-section (1) of section 3 of the Madhya 
Pradesh Rajya Matsya Vikas Nigam Adhyadesh, 1979 (No, 3 of 1979), 
the State Government hereby establishes the Madhya Pradesh Rajya 
Matsya Vikas Nigam with effect frora the 26th February 1979, 


Published in the Madhya Pradesh Gazette, Extra, dated 
12th February, 1979, 

No. F-5-10-77-1-XV.— Bhopal, the 26th July 1978.—In exercise 
of the powers conferred by section 95 of the Madhya Pradesh Co- 
Operative Societies Act, 1960 (No. 17 of 1961) the State Government 
hereby makes the following amendments in the Madhya Pradesh Co- 
operative Societies Rules 1962, namely— 

AMENDMENTS 

In the said rules, in rule 66,— 

(1) In sub-rule (6), fer clause (iii) the following clause shall be 
substituted, namely :— 

“(ili) After the confirmation of any such sale, the Recovery 
officer ghall— 
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(a) granta certificate of sale bearing his seal and signature to 
the purchaser and such certificate shall state the property sold and the 
name of the purchaser and it shall be conclusive evidence of the fact of 
the purchase in all courts and tribuaals, where it may be necessary 
to prove itt and no proof of the seal or signature of the Recovery 
Officer shall be necessary unless the authority before whom it is prod- 
uced shall have reason to doubt its genuineness. 


(b) Service notice.on the person or persons in possession of the 
immovable property mentioned in the certificate of sale, tò deliver 
possession thereof to the purchaser within 15 days from the date of 
receipt of notice by him.” 

(2) for sub-rule (7), the following sub-rule shall be substituted, 
namely,— 

‘(7) On failure of the person in possession of the immovable 
property to deliver possession thereof to the purchaser within the period 
specified in the notice under clause (iit) of sub-rule (6) the Recovery 
officer shall use such forcc as may be necessary to dispossess the 
person in possession of the immovable property and deliver the same 
to the purchaser,” 


THE MADHYA PRADESH LAND REVENUE CODE 
(AMENDMENT) ORDINANCE, 1979. 
Published in the Madhya Pradesh Gazette Ext. dated 

i February 14, 1979. 


MADHYA PRADESH ORDINANCE NO. 2 OF 1979. 

_ Promulgated by the Governor in the Thirtieth Year of the 
Republic of India. 

‘+ An Ordinance further to amend the Madhya Pradesh Land Re- 
venue Code, 1959. 

Whereas the State Legislature is notin session and the Governor 

of Madhya Pradesh is satisfied that circumstances exist which render it 

necessary for him to taken immediate action : 


Now, Therefore, in exercise of-the pewers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate-the followiug Ordinance. 

1- Short title. —Thbis Ordinance may be called the Madhya 
Pradesh Land Reyenue Code (Amendment) Ordinance, 1979. 


2. Madhya Pradesh Act No. 20 of 1959 to be temporarily amend- 
ed.—Duriog the period of operation of this Ordinance, the Madhya 
Pradesh Land Revenue Code, 1959 (No. 20 of 1959) (hereinafter 
referred to as the Principal Act) shall-have effect subject to the amend- 
ments specified in sections 3 and 4. _ 

3. Amendment of section 57.—1n sub-section (1) of section 57 of 
the Principal Act, for the proviso, the following proviso shall be sub- 
stituted, namely :— 


.(1)..as-so renumbered, the following sub-section shall be inserted, 
namely :— : 
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(2) A Ruler of Indian State forming part of the State of Madhya 
Pradesh who, at the time of coming into force of this Code, was hold- 
ing land or was entitled to hold Jand as such Ruler by virtue of the 
covenant or agreement entered into by him before the commencement 
ef the Constitution, shall, as from the date of coming iato force of 
this Code, be a Bhumiswami of such land under the Code and shall 
be subject to all the rights and liabilities conferred and imposed upon 
a Bhumiswami by or under this Code. 

Explanation.—In this section, the expression ‘‘Ruler” and “Indian 
State” shall have the same meanings as are assigned to these expres- 
siong in clauses (22) and (15) respectively of article 366 of the Con- 
stitution of Indta.”’. 

5. Amendment made by sections 3 and 4 fo have retrospective 
effect—Amendment made by section 3 and 4 shall form part and shail 
be deemed to have formed part of the Principal Act from the com- 
Mencement thereof. 

Bhopa! : C. M. POONACHA, GOVERNOR, 
Dated the 12th February 1979. Madhya Pradesh. 





THE MADHYA PRADESH PANCHAYATS (THIRD 
AMENDMENT) ACT, 1978. 

The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on the 25th Septembcr 1978 ; and was published 
in the ‘‘Madhya Pradesh Gazette" (Extraordinary), dated the 27th 
September 1978. 

MADHYA PRADESH ACT NO. 27 OF 1978 

An Act further to amend the Madhya Pradesh Panchayats Act, 
1962. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty 
ninth Year of the Republic of India as follows :— 


1. Short title.-—This Act may be called the Madhya Pradesh 
Panchayats (Third Amendment) Act, 1978. 

2 Substitution of new section for section 105.—For section 105 
of the Madhya Pradesh Panchayats Act, 1962 (No. 7 of 1962), (herein 
after referred to as the Principal Act), the following section shall be 
substituted, namely :— 

“405 Constitution of Janapada Panchayat.—({i) Every Janapada 
Panchayat shall be composed of— 


(a) Sarpanchas of the Gram Panchayats within the block; 

(b) one menibér representing the Municipal Corporations, 
Municipal Councils and Notified Area Committees within the Block 
elected by the Councillors of suck authorities from amongst themselves 
in such manner as may be prescribed : 


(c) all members of the State Legislative Assembly returned from 
constituencies which wholly or partly fall within the block : 

Provided that no member of the Legislative Assembly shall be 
entitled to-be a member of more than one Janapada Panchayat, but he 
shall be entitled:to take part in the proceedings of all such Janapada 
Panchayats subject to the condition that he shall not have a right 
to vote at such proceedinga except in the Janapada Panchayat of which 
he is a Member under this Act: 
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Provided turther that—~ 
(i) if the constituency of a member falls within more than one Block 
he shall, within such time as may be specified in the notice issued by 
the Collector in this behalf, indicate his option in writing about the 
Janapada Panchayat of which he would like to be a member ; and 

(ii) if no option is exercised, as required under (i) above, the 
Collector shall declare the member to be a member of the Janapada 
Panchayat within whose jurisdiction the part of his constituency having 
the largest population according to last census falls: 

Provided also that option once exercised shall not be revoked 
during the term of the Janapada Panchayat. 

(2) Ifthe members of the Janapada Panchayat mentioned in 
Clause (a) of sub-section (1) do not include a woman or include less 
than two women, the members of the J anapada Panchayat referred to 
in sub-section (1) shall co-opt such number of women as would make 
the total number of women members at least two. 

(3) No woman who is not a member of a Gram Sabha within the 
block and is not qualified to be elected as a panch of a Gram Panch- 
ayat within the block shali be co-opted under sub-section (2).”. 

3. Omission af sections 106 and 107.—Section 106 and 107 of the 
Principal Act shall be omitted. 

4. Amendment of section 108.—For proviso to section 108 of the 
Principal Act, following proviso shall be substituted namely :— 

“Provided that nothing in this section shall apply to the persons 
who have become members of a Janapada Panchayat under clause (c) 
of sub-section (1) of section 105.”. 

5. Amendment of section 110.—In section 110 of the Principal Act,~ 

- (a). for sub-sections (1) and (2), the following sub-section shall 
be substituted, namely :— l 

“(1) The members of the Janapada Panchayat shall hold office 
for a term of five years from the date they enter upon their offices. 

(2) Notwithstanding anything contained in sub-section (1), every 
person becoming a member of a Janapada Panchayat under clause (a) 
or Clause (b) or clause (c) of sub-section (1) of section 105 or a person 

-deemed to be a member under section 111 shall cease to hold office 
forthwith on bis ceasing to be a Sarpanch of a Gram Panchayat within 
the block, a member of the local authority by virtue of which position 
he represents’ the local authorities mentioned’ in clause (b) of sub- 
section (1) of section 105 or a member of the Legislative Assembly or 
a voter of the Gram Sabha within the block, as the case may be and 
a casual vacancy shall be deemed to have occurred in such office for 
the. purpose of section 118”; l 

~ (b) sub-section (3) shall be omitted. 

6. Substitution of new section for section 111.—For section 111 of 
the Principal Act, the following section shall be substituted, namely :— 

“ILL Election of President and Vice-President.—(1) Every 
Janapada Panchayat-shall have a President and Vice-President. 

(2) The President of the Janapada Panchayat shall be elected by 
the members of the Janapada Panchayat and the Panchas of the Gram 
Panchayats within the block from amongst the Gram Sabhas within the 
block who are qualified to be panch of Gram Panchayat and who are 
not members of-either House of Parliament or members of the State 
Legislative Assembly or Chairman òf Cooperative Societies in the 
prescribed manner : 
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Provided thai no person shall be deemed to be validly nominated 
for the office of President unless— 


(a) where the Block consists of not more than thirty Gram 
Panchayats the nomination paper is subscribed as proposers by not less 
than five Sarpanchas or not less than ten panchas or not less than teg 
panchas and Sarpanchas together of the Gram Panchayats within the 
said block ; 


(b) where the block consists of more than thirty gram pancha- 
yats the nomination paper ia subscribed as proposers by not less than 
eight Sarpanchas or not less than sixteen panchas or not less than 
sixteen panchas and Sarpanchas together of the Gram Panchayats 
within the said block: 


Provided further that, if a yoter of a Gram Sabha within the block 
who is nota member of the Janapada Panchayat is elected as a Presi- 
dent such President shal!, during the period he holds the office of Pre- 
sident bo deemed to be a member of the Janapada Panchayat for the 
purposes of this Act. ` 


(3) The Vice-President of the Janapada Panchayat shall be elec- 
ted by the President and ihe members of the Janapada Panchayat from 
amongst the voters of the Gram Sabha as within the block who. are 
qualified to be panch of Gram Panchayat and who are not members 
of either House of Parliament or members of the State Legislative 
Assembly or Chairman of Co-operative Societies in the prescribed 
manner. Ifthe President of the Janapada Panchayat does not belong 
to Scheduled Castes or Schedul.d Tribes the Vice-President of the 
Janapada Panchayat shall be elected from amongst the persons belong- 
ing to such Castes or Tribes : 


Provided that no person shal] be deemed to be validly nominated 
for the of—ce of Vice-President unless.— 

(a) where the block consists of not more than thirty Gram Pan- 
chayats the nomination paper is subscribed as propdsers by not less 
than five Sarpuhchas of the Gram Panchayats within tbe said block; 


(b) where the block consista of more than thirty gram paneha- 
yats the nomination paper is subscribed as proposers by not less than 
eight Sarpanchas of the Gram Panchayats within the said block - 

Provided further that if a voter of a Gram Sabha within the block 
who is not a member of the Janapada Panchayat is elected as a Vice- 
President such Vice-President shall, during the period he holds the 
office of Vice-President, be deemed to be a member of the Janapada 
Panchayat for the purposes of this Act, 


(4) If a President ora Vice-President of the Janapada Pancha- 
yat becomes a member of either House of Parllament or a member of 
jhe State Legislative Assembly or Chairman of a Co-operative Society, 
he shall be deemed to have vacated his office as President or Vice- 
President, as the case may be, with effect from the date of his becoming 
such member or Chairmat of a Co-operative Society and a casual 
vacancy shall be deemed to have occurred in such office for the purpo- 
ses of section 118. 

(5) If the persons mentioned in sub-section (2) fails to elect Pre- 
sident or the persons mentioned in sub-section (3) fail to elect Vice- 
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President, the State Government shall appoint any person qualified tc 
become President or Vice-President, as the case may be, to fill the 
vacancy. , 

(6) The President and the Vice-President shall hold office for : 
period of twe and a half years from the date on which they enter upor 
their respective offices.”’. ? 

7. Amendment of section 111-A.>-For clause (a) of sub-sectior 
(1) of section 111-A of the Principal Act, the following clause shall be 
substituted, namely :— > 

(a) “election means electionrof a member under clause (b) oi 
sub-section (1) or co-aption of member under sub-section (2) of section 
105 or election of a President ang Vice-President under section 111, as 
the case may be,”. a 

8. Omission of section 112 —Section 112 of the Principal Act shal! 
be omitted. 

9. Substitution of new section for section 113.—For sestion 113 of 
the Principal Act, the following section shall be substituted, namely :— 

‘113. Publication_of names of members and election of President 
and Vice Presiden{--The names of the members/President and Vice- 
President of ti Janapada Panchayat shal] be published by the Collec- 
tor in the manner prescriped, The President, Vice-President and the 
merobsrs shall enter upon their respective offices from the date of such 
publication : 

Provided that, notwithstanding that no such publication has been 
made, the members of the Janapada Panchayat mentioned in clauses 
(a), (b) and (c) of sub-section (1) of section 103, the members co-opted 
in accordance with the provisions of sub-section (2) of section 105 and 
the President elected er appointed in accordance with the provisions of 
section 111 shall be deemed to have entered on their respective offices 
for the purpose of co-oplion of members under sub-section (2) or the 
section 105 or the election of President under sub-section (2) of section 
111 or the election of Vice-President under sub-section (3) of section 
111, as the case may be.” 

10. Substitution of new section for section 114,—~For section 114 
of the Principal Act, the following section shali be substituted, 
namely :— 

“IIs Resignation of members.--Tbe members of the Janapada 
Panchayat other than those specified in clauses (a) and (c) of aub-sec- 
tion (1) of section 105 may resign his office by giving notice in writing 
to that effect to the President and his resignation shall] take effect from 
the date of its receipt by the President”. 

11. Omission of sections 117 and 17-A,—Sections 117 and 117-4 
of the Principal Act shall be omitted. 


12. Amendment of section [J8.—Section 118 of the Principal Act 
shal] be renumbered as sub-section (1) thereof and after sub-section (1) 
as so renumbered, the following sub-section shal! be inserted, namely: — 

(2) Inthe event a casual vacancy.occurs simultaneously in the 
office of the President and the Vice-President the prescribed authority 
shai] nominate one of the members as President who shall perform all 
the duties and exercise alf the powers of the President till the new 
President is elected, or appointed in accordance with the provisions of 

{his Act and the rules mado thereunder.”. 
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13. Amendment of section 120.—For sub-section (1) of section 
120 of the Principal Act, the following sub-section shal! be substituted, 
namely :— 

“(1) A Janapada Panchayat shall meet for the transaction of 
business at least once in every three months at the office of the Jana- 
pada Panchayat and at such time as the President may determine.”’, 

14. Substitution of new section for section 125.—For section 125 
of the Principal Act, the following section shall be substituted, 
namely :— 

“125. Standing Committee af Janapada Panchayat.—(1) Every 
Janapada Panchayat shall from amongst its member constitute the 
following Standing Committees, namely :— 

(a) General Administration Standing Committee.—For all matters 
connected with establishment and service of Janapada Panchayat and 
policies of Janapada Panchayat relating to General Administration and 
subjects not covered by the functions allotted to any other Standing 
Committee ; 

(b) Taxation and Finance Standing Committee,—For planning 
budget, accounts, taxation and other financial matters : 

(c} Agriculture Standing Committee.—For Agriculture, animal 
husbandry power, reclamation including soil conservation and contour 
bunding and fisheries, compost manuring, seed distribution and other 
matters connected with development of agriculture and live stock ; 

(d) Education Standing Committee.—For education including 
social education ; 

(e) Secial welfare Standing Committee.—For social welfare, 
women and child welfare, removal of untouchability, relief of distress 
caused by floods, draught earthquake, hailstorm, scarcity, locust swarms 
and other such emergencies, temperance or prohibition health and 
sanitation, tribal and harijan welfare ; 


(f) Communication and works Standing Committee.—For commu- 
nications, minor irrigation, rural housing, rural watersupply, drainage 
and other public works : 

(g) Co-operation and Industries Standing Committee.—For co~ 
operation, thrift and small savings, cottage and village industriss, 
markets and statistics, 


(2) In addition to the seven Standing Committees referred to in 
sub-section (1) a Janapada Panchayat, may, with the approval of the 
Stato Government, constitute one or more such eommittees for any 
other matter not specified in the said sub-section. 

(3) The General Administration Standing Committee shall con- 
sist of Chairman of all the Standing Committees specified in sub- 
section (1) and censtituted under sub-section (2). 

(4) Every Standing Committee except the General Administra- 
tion Standing Committee shall consist of seven members to be elected 
by the members of the Janapada Panchayat from amongst themselves 
in the manner prescribed : 

Provided thata Standing Committee may, with the previous ap- 
proval of the Janapada Panchayat, co-opt not more than two persons 
having experience or special knowledge of the subjects assigned to the 
Standing Committee ; 
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Provided further that the members of the Social Welfare Standing 
Committee shall include at least one woman. 


(5) Every Standing Committee except the General Administration 
Standing Committes, Taxation and Finance Standing Committee and 
Social Welfare Standing Committee shal! elect from amongst fts mem- 
bers a Chairman within such time and in such manner as may be 
prescribed : 


Provided that— 

(i) The President of the Janapada Panchayat shall be ex-officio 
Chariman of the General Administration Standing Committee and 
Taxation and Finance Standing Committee ; and 

(ii) The Vice-President of the Janapada Panchayat shal! be ex- 
officio Chairman of the Social Welfare Standiny Committee. 

(6) Every Standing Committee shall, in relation to the subjects 
assigned to it, exercise such powers and perform such of the functions 
of the Janapada Panchayat as may be prescribed. 

(7) No person shall be a member o f more than three Standing 
Committes other than the General Admlnistration Standing Committee 
at a time. 

(8) The term of office and the procedure for the conduct of bus- 
iness of a Standing Committees shall be such as may be prescribed.” 

15. Amendment of section 318 —In sub-section (2) of section 318 
of the Principal Act. for clause (28), the following clause shall be sub- 
stituted, namely :— 

(28) (i) the manner of election of members under sub-section 
(4) of section 125 ; 


(ii) the time within which and the manner in which Chairman 
shall be elected under sub-section (5) of section 125 ; 

(iii) the prescription of the power and the duties to be exercised 
and performed by a Standing Committee under sub-section (6) of 
section 125 ; 


(iv) procedure for the conduct of business of a Standing Com- 
mittee under sub-section (8) of section 125 ;”. 

16 Substitution of new section for section 370 —For sectlon 
370 of of the Principal Act, the following section shal! be substituted, 
namely :— i 

“370. Notification of intention to change the name or alter limits 
of blocks—(1) The State Government may, by notification, signify 
its intention to change the name by which the block shall be known or 
to alter the limits of a block by including therein any local area in the 
vicinity thereof or by excluding therefrom any local ‘area comprised 
therein. 

(2) Every such notification shall define the limits of the loca) area 
which is intended to be included in or excluded from a block. 

(3) Any inhabitant of the area or areas affected by g notification 
under sub-section (1) may, if he objects to any thing therein contained 
submit his objection in writing to the State Government within the 
period mentioned in the notification and the State Government shal! 
take his objection into consideration. 

(4) When the period mentioned in the notification under sub- 
section (1) has expired and the State Government has considered and 
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passed orders on such objections as may have been submitted to it with- 
ia the said period, the State Government may, by notification, change 
the name by which the block shall be known or alter the limits of 
the block.” ——— 


THE MADHYA PRADESH APPROPRIATION ACT, 1979. 

The Following Act of the Madhya Pradesh Legislature received the 
assent ofthe Governor on llith March, 1979 and published in the 
Madya Pradesh Gazette , Ext. dated 13th March, 1979. 

MADHYA PRADESH ACT NO. 2 OF 1979, 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Madhya 
Pradesh for the services of the financial year, 1978-1979. 

Be it enacted by the Madhya, Pradesh Legislature in the Thirtieth 
Year of the Republic of India as follows:— 

1. Short title —This Act may be called the Madhya Pradesh 
Appropriation Act, 1979. 

(Text of the Act, omitted—Editor). 





THE MADHYA PRADESH KRISHI UPA] MANDY 
(SANSHODHAN) ADHINIYAM, 1979, 

The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on the 13th March, 1979 and was published in 
‘the Madhya Pradesh Gazette, Ext., dated 13to March, 1979. 

MADHYA PRADESH ACT NO 3 OF 1979. 

An Act further to amend the Madhya Pradesh Krishi Uqaj Mandi 
Adhiniyam, 1972. 

Be it enacted by the Madhya Pradesh Legislature in the Thirtieth 
Year of the Republic of India as follows:— 

1. Short title.—This Act may be called the Madhya Pradesh Kri- 
shi Upaj Mandi (Sanshodhan) Adhiniyam, 1979. 

2 Amendment of section 11.—Ia the proviso to sub-section (5) of 
section 1] of the Madhya Pradesh Krishi Upaj Mandi Adhiniyam, 
1972 (No. 24 of 1973), for the worn ‘“‘eighteen’’ the words “twenty- 
four” shall be substituted, 


THE MADHYA PRADESH GRAMODYOG ADHINIYAM, 1978 
The following Act of the Madhya Pradesh Legislaturc received 
‘the assent of the Governor onthe 28th May, 1978 and was published 
in the Madhya Pradesh Gazette Ext. dated 12th June, 1978. 
: MADHYA PRADESH ACT NO. 16 OF 1978. 
An Act to provide for the proper organisation, development and 
regulation of village industries in Madhya Pradesh. 
Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
ninth Year of the Republic of India as follows:— 
CHAPTER I.—PRELIMINARY 
1. Short title, extent and commencement,—This Act may be called 
the Madhya Pradesh Gramedyog Adhiniyam, 1978. 
(2) It extends to the whole of Madhya Pradesh, 
(3) It shall come into force on such date as the State Government 
may, by notification, appojnt. 
(Text of the Act omitted. Editor.) 
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THE MADHYA PRADESH STHANIYA NIDHI SAMPARIKSHA 
(SANSHODHAN) ADINIYAM, 1978 

The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on the 26th May, 1978 and was published in the 
Madhy Pradesh Gazette, Ext., dated 5th June, 1978. 

MADHYA PRADESH ACT NO. 14 OF 1978. 

An Act to amend the Madhya Pradesh Sthaniya Nidhi Sampa- 
riksha Adhiniyam, 1973. 

Be it enacted by the Madhya Pradesh Legislature in the twenty- 
ninth Year of the Republic of India as follows :— 

1. Short title.—-This Act may be called the Madhya Pradesh 
Sthaniya Nidhi Sampariksha (Sansh>dhan) Adhiniyam, 1978. 

2. Amendment of section 3.—For sub-section (4) of section 3 of 
the Madhya Pradesh Sthaniya Nidhi Sapmariksha Adhiniyam, 1973 
(No’ 43 of 1973) (hereinafter referred to as the Principal Act), the 
following sub-section shall be substituted, namely :— 

“(4) The State Government may, by notification, confer upon any 
Officer, not below the rank of an Assistant Director of Local Fund 
Accounts, all or any. of the powers of the Director under section 8, 9, 
10 and 11.’’. 

3. Amendment of section 10—In section 10 of the Principal 


(i) for sub-section (1), the following sub-sections shall be substi- 
tuted, namely :— 
“(1) Within forty-five days of the receipt of a report under sec- 
tion 8, the Principal Officer of the loca! authority shall— 
(a) sort out or cause to be sorted out the defects or irregularities 
which may have been pointed out in the report— 
(i) which he or the Excutive offieer is competent to remedy with- 
out reference to Local authority; aod 
' (ii) which the local authority alone is competent to remedy; 
(b) notwithstanding anything contained in the law relating to 
i toca] authority, call a special meeting of the local authority for consi- 
` Aeration of the report, which meeting shall, for the purposes of the law 
~-Teleting to local authority, be deemed to bea special meeting convened 
__ vader the said kaw; and o 
= place before the special meeting of the local authority ealle d 
. ander clause (b} the report together with a note giving therein the posi - 
, tionabout the facts mentioned therein and the action which he would 
,  Prapese thereon ` a 
. ¢xplanation.—For the purposes of clause (b) and (c) in the case of 
a “Municipal Corporation”, the Mayor thereof shall be deemed to be 
-the-Principal. Officer of the local authority in place ef the Municipal 
, Commissioner. N 
(L-a) Ifthe principal Officer of the local authority fails to call a 
_ spècialmeeting as required by clause (b) of sub-section (1), the Execu- 
' ‘tive Officer of the loca! authority shall, call a special meeting within 
thirty days from the date of the expiration of the perlod mentioned in 
sub-section (1) and the provisions of clause (b) and (c) of sub-section 
(1) shall apply thereto as they apply to a special mesting convened 
under. clause (b) of the said. sub-section. > . =: 
Explanation.—For the purpose of-this sub-section “Excutive Officer 


i of the lagal authority” means— 
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_ (i) In the case of Municipal Corporation, the Municipal Cormmis- 
sioner ; 

(ii) in the case of Municipal Council or Notified Area Committee, 
the Chief Municipal Officer; 

(iii) in the case of Town and Country Development Authority, the 
Chief Executive Officer ; 

(iv) in the case of— 

(a) Gram Panchayat, the Secretary; 

(b) Janapada Panchayat, the Chief Executive Officer; 

(c) Zila Panchayat, the Secretary; 

(y) in the case of an agricultural produce market committee, the 
Secretary ; 

(vi) in the case of any other local authority such office bearer or 
officer thereof as the State Government may, by notification, specify in 
this behalf. 

(1-B) The Principal Officer of the local authority shall, after the 
local authority has considered the matter in the special meeting called 
under sub-section (1), take necessary action to rectify the defects or 
irregularities and within four months of the receipt of the report— 

(a) send to the Director, intimation of having remedied the defects 
OF irregularities pointed out in the report; or 

(b) supply to the Director ex lanation in regard to such defects or 
irregularities as the local authority may wish to give. 

(1-C) If the Principal Officer of local authority finds any difficulty 
or has any doubt in understanding the report, he may seek clarification 
thereof from the Director in such manner and within such period as 
may be prescribed The Director may for the purposes of furnishing 
the clarification sought by the Principal Officer of the local authority 
summon the Principal Officer of the local authority requiring him to 
present himself at such time and place and with such records as he may 
direct or he may, if he thinks it fit to do so, inspect the record at the 
place at which it is kept,” 

(ii) for sub-section (3), the following sub-section shall be substi- 
tuted, namely :— 

“(3) Ifthe director holds that any defects or irregularities pointed 
out in the report have not been removed or remedied, he shall, as soon 
as may be, on receipt by him of the intimation or explanation of the 
Principal Officer of the local authority concerned under sub-section 
(L-B) or on the expiration of the period prescribed under sub-section 
(1-C) or in the event of the Principal Officer of the Local authority 
failing to give such intimation or explanation, on the expiry of the 
period of four months mentioned in sub-section (1-B) but not later than 
one year of of the receipt of the report, frame charges against the 
alleged delinquent persons stating the amounts to which the defects or 
irregularities relate and forward a copy of the said charges to the Com- 
missioner as well as to the Principal Officer of local authority.’’; and 

(iii) after sub-section (3), the following sub-section shall be 
inserted, namely :— 

**(3-A) If the Principal Officer of the local authority or the Exec- 
tive Officer of the local authority, as the case may be, fails to take 
action under sub-section (1) of sub-section (1-A) or sub-section (1-B) or 
sub-section (1-C), he shall render himself liable for framing of charges 
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and the Director may, on the expiry of a period of four months men- 
tioned in sub-section (1-B), frame charges against the Principal @fficer 
of the local authority or the Executive Officer of the local authority, as 
the case may be, in addition to framing of charges against the alleged 
delinquent person or persons under sub-section (3).”. 

4. Amendment of section 11.—In the first proviso to sub-section 
(1) of section 11 of the Principal Act. clause (ii) shall be omitted. 

5 Amendment of section 22.—After clause (e) of section 22 of the 
Principal Act, the following clause shall be inserted, namely :— 

*“(ee) the manner in which and the time within which a clarifica- 
cation shal be sought under sub-section (1-C) of section 10.”. 

6. Revival of lapsed proceedings under seetions 10 and LI — 
oe in any case on receipt of a report under section 8 of the Princi- 
p ct, — 

(a) charge was not framed within the period specified in sub-sec- 
tion (3) of section 10; or 

(b) order of charge was not made within the period specified in 
Clause (ii) of the proviso to sub-section (1) of section 11, 
prior to the commencement of this Act, then notwithstanding anything 
contained in the Principal Act, the proceedings for framing of charge or 
making an order of charge which had Japsed shall, on such commence- 
ment, stand revived and charge may be framed or order of charge may 
be made, as the case may be, within a period of one year from the date 
of commencement of this Act. 


<p 


THE MADHYA PRADESH STHANIYA KSHETRA 
ME MAL KE PRAVESH PAR KAR (SAN SHODHAN) 
ADHINIYAM, 1978 

The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on the 22nd September, 1978 and was published 
in the Madhya Pradesh Gazette, Ext , dated 25th September, 1978. 

MADHYA PRADFSH ACT NO. 24 OF 1978 

An Act further to amend the Madhya Pradesh Sthaniya Kshetra 
Me Mal Ke Pravesh Par Kar Adhiniyam, 1976, 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
ninth Year of the Republie of India as follows :— 

1. Short title and commencement.—(\) This Act may be ealled 
the Madhya Pradesh Sthaniya Kshetra Me Mal Ke Pravesh Par Kar 
(Samhpdhan) Adhiniyam, 1978. 

Tt shall Come into force on such date as the State Govern- 
ment may, by notification, appoint. 

2. General Amendment. —Throughout the Madhya Pradesh Stha- 
niya Kshetra Me Mal Ke Pravesh -Pār Kar Adhiniyam, 1976 (No 52 
of 1976) (hereinafter réferred te as the Principal Act), for thé word 
“surcharge? wherever it occurs, the words ‘additional tax” shal! be 
substituted. 

3. Amendment of section 2.—In section 2 of the Principal Act,— 

(i) clause (a) shall be renumbered as clause (aa) and before clause 
(aa) as so renumbered the following clause shall be inserted, namely:— 

(a) “additional tax” means additional tax payable undér the Sales 
Tax Act.” 

~ (ii) for clause (ff), the following clause shall be substituted 
namely :— = 
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“(ff) “packing material’? means goods specified at serial number 
15 of part IV of Schedule II to the Sales Tax Act or notified there- 
under which are consumed or used in the packing of other goods or as 
containers of other goods: and” 

(iii) clause (gg) shal! be omitted. 


4. Amendment of section 3.—In section 3 of the Principal Act, in the 
first. proviso to sub-seetion (1), for clause (i) and (ii), the following 
Clauses shall be substituted, namely:— 


‘(i) tn respect of goods the entry of which is effected by a dealer 
referred to in clauses (a) and (b) of sub-section (5) of section 4 of the 
Sales Tax Act if his turnover of all goods in a year doss not exceed 
rupees 10,000 and rupes 20,000 respectively ; and 

(ii) in respect of goods the entry of which is caused by a dealer 
referred to in clauses (c) and (d) of sub-section (5) of section 4 of the 
Sales Tax Act, if his turnover of all goods in year does not exceeds 
rupees 50,000;"’, 

5. Amendment af section 4.—In sub-section (1) of section 4 of the 
Principal Act, 

(i) for clause (i) of the first proviso. the following clause shall 
be substituted, namely:— 


““(i) The entry tax payable in respect of goods specified in Sehe” 
dule II (other than those specified at serial numbers 3, 13 and 14 there- 
Of) or Schedule III which are consumed or used as raw material for 
the manufacture of other goods shall be half per cent if the rate of tax 
specified in Schedule II or Schedule III exceeds half per cent ;”; 


(ii) for the second proviso, the following proviso shall be substit- 
uted, namely:— 

‘Provided further that where the goods specified 
in Schedule If (other than those spectfed in serial numbers 
3,13 and 14 thereof) which have already suffered entry tax at a 
rate exceeding half percentem ‘are purchased by a registered dealer 
from another such dealer for consumption or use by him as raw mater- 
ial in any process of manufacture he (the purchasing registered, dealer) 
shall, subject to such restrictions and conditions as may be prescribed, 
entitled to a set off or refund, as the case may be, of an amount equal 
to the difference between the amount of tax mentioned in Schedule 
Wand the amount of tay at half per cent. on such proportion of the 
price at which he had purchased the goods, as may be prescribed.”’. 


6. Amendment of section 4-A.—In sub-section (1) of section 4-A 
of the Principal Act, for the words “as from the date specified in the 
notification’, the words “as from the date specified in the notification 
and in such manner as may be prescribed”, shall be substituted. 


7. Amendment of section 7.—In section 7 of the Principal Act,— 
(i) for sub-section (3), the following sub-section shall be 
substituted, namely :-— 


“(3) Every registered dealer referred to in sub-sections (1) and 
(2) shall maintain a separate account of purchases and consumption, 
use or sale of local goods and separate bill books and invoices for the 
Sales of local goods effected by him in the same local area in relation 
to which the goods are local goods.’’; 
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(ii) sub-section (4) shall be omitted ; 

(iii), in sub-section (5), the , words, brackets and figure ‘‘or has. 
failed to furnish the statement referred to in sub-section (3)’’ shall be 
omitted ; and 

(iv) in sub-section (6), the words, brackets; and figure “ora ` 
statement referred to in sub-section (3) is not furnished by him to the 
prescribed authority” shall be omitted. 

8. Amendment of section 7-A—In sub-section (4) of section 7-A 
of the Principal Act, for clause (a), the following clause shall be sub- 
stituted, namely :— 

e(a) A registered dealer who has opted for the composition 
scheme shall neither be required to make the statement referred to in. 
sub-section (1) of seetion 7 nor to pay the pznalty under sub-section 
(6) of that section.’’. l 

9, Amendment of section I[1.—In sub-sectlon (2) of section 11 of 
the Principal Act, for the words ‘‘which have been sold ‘‘in the same 
local area”, the words “which. have been consumed, used or sold‘ ia 
the same local area” shall be substituted. 

10. Amendment of section 12.—In sub-section (1) of section.12 of 
the Principal Act, for the words, figures and brackets at the rate ment- 
joned in columna (3) of Schedule [I or Schedule ITI,’ as the case may 
be”, the words and figure “at the rateof 4 per cent.” shall be 
substituted. . 

- 141. Amendment of section 13.—In section 13 of the Principal 
Act,— i 

(i) after the figure and letter ‘22-C’’, the figure “23” shall be 
inserted ; 

(ii) after the figure 139°”, the figure and letter ‘‘39-A” shall be 
inserted ; and 

(iii) after the figure “45”, the figure and letter “45-A” shall be 
inserted. i 

12. Omission of section 17.—Section 17 of the Principal Act 
shall always be deemed to have been omitted with effect from lst 
April, 1978. a l i 

13. Amendment of section 20.—In sub-section (2) of section 20 of 
the Principal Act, for.clause (e) the following clause shall be substituted, 
namley :— o , 

“(e) the manner in which details shall be specified: under 
sub-section (1) of section 7,”. 

14.. Substitution of new Schedule for Schedule I.—¥or Schedule 
Ito the Principal Act, the following Schedule shall be substituted, 
namely‘ :— eX 

“SCHEDULE I 
[See section 3 (4)] 
Goods exempted from entry tax 


1. Good specified in Schedule I of the Sales Tax Act. except the. 
goods specified in entries. 6, 41 and 42 of the said Schedule.” | 
15. Amendment of Schedule II.—In Schedule II to the Principal 


Act,— 
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(i) in serial No. 9 for the existing entry, column (2), the following 
entry shal) be substituted, namely :— 

“Silk fabrics as defined in item No. 20 and Rayon and artificial 
Silk fabrics as defined in item No. 22 of the First Schedule to the 
Central Excise and Salt Act, 1944 (No. I of 1944) ;"" and 


(ii) after serial No 10 and entry relating thereto, the following 
serial No and entry shall be inserted. namely :— 


“10-A. Durries other than those woven on handloom 3 
2.5 per cent . 


16. Substitution of new Schedule for Schedule II.—For Schedule 
HI to the Principal Act, th: following Schedule shall be substituted, 
namely :— 
“SCHEDULE HI _ 
[See section 4 and }] 


1. Goods other than those specified in Schedule I or Schedule II 
of this Act which are liable to additional tax under section 6 or section 
7 or section 14-A of the Sales Tax Act shall be liable to entry tax at 
the same rates sp-cified in column (4) of schedule IE appended to the 
Sales Tax Act. 


2. Notwithstanding anything contained in paragraph 1 above, the 
rate of entry tax or goods consumed or used as raw material shall be 
half per cent. of the purch ase value or market value of such goods, if 
the full rate of entry tax under paragraph 1 is more than half per 
cent.’’. 


17. Removal of Difficulty.—If any difficulty arises in giving effect 
to the provisions of the Principal Act in consequence of amendments 
wade by this Aet, the State Government may, by an order notified in 
the Gazette, make such. provision not inconsistant with the Principal 
Act, as amended by this Act, as appears to be necessary or expedient 
for removing the difficulty ; 

Provided that no order shall be made under this section after the 
a of a period of one year from the date of coming into force of 
this Act | 





Published in the Madhya Pradesh Gazettee, Extra, Part 4, dated 
Apri! 6, 1979. 
TRANSPORT DEPARTMENT 

No. 7-10-78-I1-A (2) Bhopal, the 12th March, 1979,—In exercise 
of the powers conferred by sections 21, 21-J and 70 of the Motor 
Vehicles Act,’ 1939 (No. IV of 1939), the State Government hereby 
makes the following further amendments in the Madhaya Pradesh Motor 
Vehicles Rules, 1974, the same having beon previously published as 
required by sub-section (1) of section 133, of the said act, namely :— 

Amendments 

In the said rules— 

(1) in rule 7,— 

(a) in sub-rule (1), for the words, “Transport Commissioner” the 
words, “Regional Transport Authority of the region concerned” shall 
be substituted ; i 


m a 
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- (b) in sub-rule (3), forthe words, ‘Transport Commissioner” 
the words, ‘‘Regional Transport Authority of the region concerned’’ 
‘shall be substituted. 

(2) in rule 34, in sub-rule (1), for the words. ‘ Transport Commi- 
ssioper” the words, “Regional Transport Authority of the region 
coucerned’’ shall be substitutéd 

(3) .in rule 156, after sub-rale (3) the following sub-rule shall be 
inserted, namely :— l ; 

*(3-A) No public service vehicle, other than a motor cab, shal! be 
driven in any public place if it is fitted with retreaded and vulcanized 
tyre in any of its front wheel”, l 


eg ee 


THE MADHYA PRADESH PANCHAYATS (AMENDMENT) 
ACT, 1978. 

The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on 4th April, 1978 and was published in the 
Madhya Pradesh Gazette, dated April 4, 1978, . 

l MADHYA PRADESH ACT NO 40OF 1978. j 
. An Act further to amend the Madhya Pradesh Panchayats Act, 
1962 | 

. BE it Enacted by the Madhya Pradesh Legislature in the Twenty- 
ninth Year of the Republic of India as follow :— 

1. Short title —Thia Act may be called the Madhya Pradesh 
Panchayats (Amendment) Act. 1978. 


2. Amendment of section 2.—For clause (xi) of section 2 of the 
Madhya Pradesh Panchaydta Act, 1962(No 7 of 1962) (heremafter 
referred to as the Principal Act}, the following clause shall be substitu- . 
ted, namely :— | . 

“(xi) “Gram Sabha” means the Gram Sabha established under 
section 3 or constituted under section 360 or deemed to be established 
under sub-section (2) of seetion 388 ;”, 

3, Substitution of new section for section 3.—For section 3 of the 
Principal Act, the following section shall be substituted, 
namely :— i 

aF. Establishment of Gram-sabha.—(1) The State Government or 
anyOffcer authorised by the State Government in this behalf (hereinafter 
in this section referred to as the authorised officer) may, by an order 
in writing, establish a- Gram Sabha for a village or group of adjoining 
villages having population of one thousand or more :. EEP i 

Provided that the- State Government or the authorised officer may 
for special reasons to be recorded in writing establish a Gram Sabha 
for a village or group af adjoining villages having ‘population of less ` 
than:one thousand. a aa Pap ou 

(2) An order under this section shall ‘specify the names of the ` 
Gram Sabha by which it shall be known and shall define the limits of 
the area within its jurisdiction. It skall also specify the population of 
village or group of villages to which it relates and it shall be conelu- 
give èvidaace of- thy population of:such village for the purposes of this 
Act. ©. > E E E TA oe Soy ot rie ae 

(3) Where an order under sub-section (1) is made byan guthorie - 
sed officer, ho shall, if such authorised officer is other than Collector, 


- 
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as early as possible, send a copy ofthe order to the Collector and to 
the State Government ”, j 

4. - Substitution of new section for ‘section 6.—For section 6 of the 
Principal Act, the following section shall be substituted, namely :— 


“6. - Disqualification for registration of Voters of Gram Sabha.— 
(1) A person shall be disqualified for registration in the list of vaters 
ofa Gram Sabha, if he— 

(4) is not a citizen of India ; OF 


(b) is of unsound ‘mind and stands 3o declared by a competent 
court ; or 


(Cc) is convicted of an offence under the Protection of Civil Rights 
Act, 1955 (No. 22 of 1955), unless a period of five years Or such lesser’ 


(d) is for the time being disqualified from voting under the pro- 
visions of any law relating to corrupt practices and other Offences in 
connection with elections. 

_ (2) The name of any person who becomes so disqulified after 
registration shall forthwith be struck off the list of voters in which it is 
included : 


Provided that the name of any person struck off the list of voters 
by reason of a disqualification under clause (d) of sub-section (1) shall 
forthwith-be reinstated in that list if such disqualification is, during the 


period such list is in force, removed under any law authorising such 
removal ”, i 


5. Insertion of new section 6 A.—After section 6 of the Principal 
Act, the following section shal! be inserted, namely :— 

“6—A. Conditions of registration of voters.—(\1) Subject to the 
Provisions of section 6, every person who— 

(a) -is not less than 18 years of age on the Ist day of January of 
the year in which to voters list is prepared or revised : 


, (b), if ordinarily resident in a Gram Sabha area within the ‘mean- 
ing of section 20 of the Representation of the People Act, 1950 (No. 
43 of 1950) subject to modification that reference to “Constituency” 
therein were:a. reference to -Gram Sabha area”; and 


‘(c) is otherwise qualified to be registered in the Legislative Assem- 
bly electoral roll relatable to the Gram Sabha area: l 
shall be-entitled to be registered in the’ list of voters for that Gram 
Sabha area. ; 


(2) No person shall be entitled to be registered in the list of 
voters for more than one Gram Sabha area. 
(3). No person shall be entitled to be registered in the list of 
voters, if he is registered in the list of voters relating to any other local 
authority, `` l 


<> (4) >No persom shall be entitled to be registered in the list of 
voters for any.Gram Sabha area more than once ’’, 


.- 6: Amendment of section 10.—In ‘sub-section (3) of section 10.of 


the Principal Act, for the word “notification”, the word “order” shall 
be substituted. 
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ES A aa al ENS ee ETS 
n 7. Amendment of section 11 .—In section 11 of the Principal 
ct,— 

(a) in sub-section (1), for the proviso, the fellowing proviso shall 
be substituted, namely :— 
“Provided that— 

(i) the number of elected members aforesaid shall not include 
Sarpanch ; 


(ii) the total number. of elected members excluding Sarpanch 
shall not exceed twenty.” 

(b) for sub-section (2-a), the following sub-section shall be sub- 
stituted, namely ;— 

*(2-a) Forthe purpose of co-option of members under sub- 
section (3) and (5), no elected member shall represent more than any 
one of the interests specified in sub-section (3) or in the proviso to 
sub-section (5) and in the event of any elected member representing or 
being capable of representing more than one such interest, he shal! be 
deemed to represent only one such iaterest in the following order of 
Priority to the remaining — 

(i) . woman ; | 

Gi) Scheduled Castes/Scheduled Tribes.”’; 

(c) in sub-section (3), clause (ii) shall be omitted ; and 

(d) for sub-section (4), the following sub-section shall be sub- 
substituted, namely :— 

**(4) Each Gram Sabha area shall be divided into such number 
of wards as may be determined by the Collector and each ward shal} 
be a single member ward.” 


8. Amendment of section 12 —In section 12 of the Principal 
Act,— 

(a) for sub-section (1), the following sub-section shall be sub- 
stituted, namely :— 

“(1) The election of the Sarpanch and election and sé-option- 
of Panchas of a Gram Panchayat shall be in accordance with rules 
made under this Act.” 

(b) in sub-section (2) and (3), for the word ‘“‘Panchas” wherever 
it occurs, the words ‘“‘Sarpinch and Panchas” shall be substituted. 

9 Substitution of new section for section 13 —For section 13 of 
the . Principal Act, tho following section shall be substituted, 
namely:— : l 


“13. Persons qualified to vote.—Every person whose name is 
included in the list of voters shall, unless disqualified under this 
Act or any other law for the time being in force be qualified to,vote at 
the election of ‘a Sarpanch or a Panch of Gram 
Panchayat” 7? 

10. Substitution of new section for section 16.—For section 16 
of T Pringipal Act, the following section shall be substituted, 
namely;— 

16. Prohibition of stmultaneous memberihip= (1) No person shal) 
be eligible for seeking clection as a Panch to a Gram Panchayat from 
more than one ward. 

(2) If any person is clected as anch and Panch, he shall be 
deemnd to have vacated the office of panch and a‘ casual vacancy 
shall be oo to have occurred in such office for the purpose of 
section 28.” 


a ee Ve, 


a 
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11. Amendment of section 17.—After clause (1) of sub-section 


17 of. the Priocipal Act, the following clause shall be inserted, 
pamely:— ~~ i 

“(m) has not paid all amount due by him to the Gram Panchayat 
on account of arrears of any kind or on account of any advance oron 


any other account what soever and has failed to file a declaration along 


with the nomination paper to the effect that ao amount on any account 
whatsoever is due by him to the Gram Panhayat ”’. 

12. Substitution of new section for section 18.—For section 18 of 
the Principal Act, the following section shall be substituted, 
namely:— 

“18. Term of office of Sarpanch and Panchas.—The Sarpanch and 
the Panchas of a Gram Pancbayat ahall hold office fora term of five 
years from the date they enter upon their respective offices immediately 
after the general election. 

_ (2) If within the period of five years mentioned in sub-section 
(1), the Gram Panchayat is not newly constituted the Gram Panchayat 
shall, on the expiry of the said period of five years, be deemed 
to have been dissolved and the provisions of section 304 shal! apply in 
reepect thereto.”’. 

13. Substttution of new section for section 19.—For section 19 
of the Principal Act, thefollowing section shall be substituted, 
namely:— 

“19. Meeting after general election to ce-opt panchas.— The 
prescribed authority shall, as soon as may be, after every general 
election but not later than one- month of the date of election, call a 
meeting of the elected Sarpanch and Panchas for the purpose of co- 
opting panchas as required by section l1, if necessary.”. 

14. Substitution of new section for section 20.—For section 
20 of the Principal Act, the following section shall be substituted, 
namely:— l 

“20, Election, appointment, etc., to ba notified.—Exery election, 


appointment, co-option and nomination ofa Sarpanch, Up sarpanch 
Panch, as the case may be, shall be published by the Collector in such 
form and manneras may be prescribed and such persons shall 
enter upon their respective offices from the date of such 
publication. ' 

Provided that. notwithstanding that no such publication has 
been made the Sarpanch and a panch sha!l be deemed to have entered 
on theit respective offices for the purpose of co-option of Panchag 
under section 11 from the date of his election of.appointment.”’, 

15. Substitution of new section for section 21.—For section 2] 
of the Principal Act, the following section shall be substituted, 
namely:— . 

“21. Election of Surpanch and nomination of Up Sarpanch.—(1) 
Every: Gram Panchayat shal! have a „Sarpanch who shall be-elected by 
the persons registered in the list of voters for the Gram Sabha area: 


Provided that:a member. of elther House of Parliament, a member 
of the: Legislative Assembly and a pereon who is a Chairman of any 
Co-operative Society shall not be eligible to be elected as Sarpanch : 
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Provided further that ifa Sarpanch of the Gram Panchayat be- 
comes a member of either house of Parliament or a member of Legisl- 
ative Assembly or Chairman of a Co-operative Society be shall be 
deemed to have vacated his office as Sarpanch with effect from the 
date of his bsc»ming such m:mber or Chairman of a Cooops:rative 
Society and a casual vacancy shall be deemed to have occurred in such 
office for the puroose of section 28 

(2) Every Gram Panchayat shall have an Up-sarpanch who shall 
be nominated by the Sarpanch from amongst the panchas of the Gram 
Panchayat : 

Provided that if the Sarpanch of the Gram Panchayat does not 
belong to Scheduled Castes or Scheduled Tribes, the Up-Sarpanch 


shall be nominated from amongst the panchas belonging to such Castes 
or Tribes. i 


(3) If the persons registerd in the list øf voters for the Gram 
Sabba area fail to electa Sarpanch in accordance with this sestion or 
tbe Sarpanch fails to nominate an Up-Sarpanch the prescribed authority 
may. appoint any person qualified to become a Sarpanch or Up-Sar- 
panch, ‘as the case may be, to fil! the vacancy. 

i" (4) The Sarpanch shall, unless othcrwise expressly provided, be 
deemed to be a panch of the Gram Panchayat for all purposes of this 
Act ”. 


‘16. Substitution-ef new section for section 24 —For section 24 of 
the Principal Act. the following section shall be substituted, namely :— 
“24. No confidence motion against Sarpanch or Up-Sarpanch.— 

(1) Ona motion of .no-confidenc: being passed by Gram Panchayat 
by a resolution passed by a majority of more than ene half of the total 
number of panchas constituting the Gram Panchayat for the time being 
and one such motion being ratified by the Gram Sabha by a 
majority of more than one.half of the total number of persons voting 
on such motion in such.manner as may be prescribed, the Sarpanch 
against whom such motion is passed and subsequently ratified shalt 
cease to hold office with effect from the date immediately next after the . 
date on which such motion is ratified : 


Provided that in event the motion is not ratifizd by the Gram 
Sabha, no such motion shall be considered by the Gram Panchayat un- 
Jess a period of one year has elapsed from the date of the Gram Sabha 
expressed itself in the matter. 


On a motion of no confidence being passed by the Gram Pancha- 
yat by a resolutién passed by mojoriry of more than one half of the 
total number of panchas canstituting the Gram Panchayat for the time 
being, the Up-sarpanch against whom such motion is passed. shal) 
cease.to hold office with effect from the time immediately next after the 
date on which such motion is passed. i 


(3) Notwithstanding anything contained in this Act or the rules 
made thereunder, a Sarpanch or.an Up-sarpanch shall not preside over 
a meeting in which a motion of no-confidence is discussed against him 
but such meeting shall be presided over by an officer of the Government 
as the prescribed authority may appoint for this purpose. However, the 
Sarpanch or the Up-sarpanch as the case may be, shall have a right to 
speak at or otherwise to take part in the proceedings of the meeting.’ 
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17, Amendment of section 25.—For sub-section (1) of section 25 
of the principal Act, the following sub-section shall be substituted, 
namely :— 


(1) The Collector may suspend from office any Sarpanch, Up- 
sarpanch or panch,— 

(a) against whom any criminal proceedings under Chapters V-A, 
VI, IX-A, X, XII and XVII and sections 302 to 305, 307, 312 to 318, 
354 to 366-B, 373 to 377, 390 to 402 and 409 of the Indian Penal Code, 
1860 (XLV of 1860) have been instituted ; or 


(b) who has been detained in a prison during trial under the pre- 
Visions of any law for the time being in force.” 

18. Omission of section 25-A.—Section 25-A of the Principal Act 
shall be omitted. 


19. Amendment of section 28.—Section 28of ths Principal Act 
shall be renumbered as sub-section (1) thereof and after sub-section 
(1) as so renumbered, the following sub-section shall be inserted, 
namely :— 

“(2) In the event a easual vacancy occurs simultaneously in the 
office of the Sarpanch and the Up-sarpanch the prescribed authority 
shall nominate one of the panchas as Sarpanch who shall perform all 
the duties and exercise all the powers of the Sarpanch till the new 
Sarpanch is elected, or appointed in accordance with the provisions of 
this Act and the rule made thereunder.”’. aos 
k 20. Amendment of section 110.—In section 110 of the Principal 

ct,— 

(a) sub-section (1-A) shall be omitted ; 

(b) after sub-section (3), the following sub-section shall be 
inserted, namely :— 


“(4) If within the period of five years mentioned in sub-section 
(1), the Janapada Panchayat is not newly constituted, the Janapada 
Panchayat shall. on the expiry of the said period of five years, be 
deemed to have been dissolved and the provisions of section 304 shall 
apply in respect thereto.’’, 


21. Insertion of new section 313-A,.—After section 313 of the 
Principal Act, the following section shall be inserted, namely :— 


“313-A Power of review.—The State Government, the Commis- 
sioner or the Collector may on its/his own motion or on the applica- 
tion of any party interested review any order passed by itself himself 
or by any of: its/his predecessors in-office and pass such order in 
reference thereto as it/he thinks fit :. 

Provided that,— 

.. (i) no order. shall be varied or reversed unless notice has be'n 
. Biven to the parties interested to appear and be heard in support of 
such order ; 
- (ü)- no order from which’ an'appeal has been made, or which is 
the subject of any revision Proceedings, shall so long as such appeal 
or proceedings are pending, be reviewed ; 


(iii) where proceedings in respect of any case have been comme- 
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enced by the State Government under this section no action shall be 
taken by the Commissioner or the Collector in respect thereof ; and 

(iv) where procedings in respect of any such case have been com- 
menced by the Commissioner or by the Collector under this section, 
the State Government may either refrain from taking any action under 
this section in respect of such case uatil the final disposal of such 
proceeding by the Commissioner or the Collector, as the case may be, 
or may withdraw such proceeding and pass such order as it may 
deem fit.”. 

22, Amendment of section 318.—In section 318 of the Principal 
Act, in sub-section (2),— i 

(a) clause (2) shall be omitted ; 

(b) after clause (3), the following clause shall be inserted, 
namely :— 

“«(3-a) The election of Sarpanch and election and co-option of 
Panch under sub-section (1) of section 12 5”; 

(c) for clause (4), the following clause shall be substituted, 
namely :— 

(4) the from in which and the manner in which election, appo- 
intment, co-option and nomination of Sarpanch, Up-sarpanch and 
Panch shall be published under section 20 ;”’; 

(d) after clause (69-A), the following clause shall be inserted, 
namely :— f 

«(69-B) the manner in which the proposal for inviting sugges- 
tions and objections shall be published under sub-section (4) of section 
360 ;”. 

23 Substitution of new section for section 360.—For section 360 
of the Principal Act, the following section shall be substituted, 
namely ;— 

«360. Alteration, amalgamation or splitting up of limits of Gram 
Sabha.—{1) The State Government or any officer authorised by the 
State Government in this behalf (hereinafter in this section referred 
to as the authorised officer) may by an erder.— 

(a) alter the limite of a Gram Sabha area ‘by including within it 
any local area in the vicinity thereof or by excluding therefrom any 
local area comprised therein ; or 

(b) amalgamate two or more Gram Sabhas and constitute one 
Gram Sabha in their place ; or 

(c) split up a Gram Sabha nda constitute two or mere Gram 
Sabhas in its place ; or 

_ (d) change the name of the Gram Sabha by which it shall be 


known. 

(2) Every such order shall.— 

(i) define the limits of the Jocal area which is intended to be 
included in or excluded from a Gram Sabha area or the areas of the 
Gram Sabha intended to be amalgamated into one, or of the area of 
each of the Gram Sabha intended to be constituted after splitting up an 
existing Gram Sabha, as the case may be ; 
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(ii) in the case of change of the name of Gram Sabha, mention 
the name of Gram Sabha by which it shall be known. 


(3) Upon issue of an order under sub-section (1) by an authoris- 
ed officer, he shall send a copy thereof to the Collector, if the 
authorised officer fs not Collector, and to the State Government for 
information. 


(4) No order under this section shall be made unless a proposal 
of alteration, amalgamation or splitting or of changing the name is 
published for inviting suggestions and objections in such manner as 
may be prescribed and the suggestions and objections are considered by 
the State Government or the authorised officer, as the case may be.”. 


24. Omission of section 361.—Section 361 of the Principal Act 
shall be omitted. 


25. Substitution of new section for section 362-—For section 
362 of the Principal Act, the following section shall be substituted, 
namely :— 


“362. Consequences of alteration, amalgamation or splitting up 
of limits of Gram Sabha —(1) Where an order under clause (a), (b) or 
(c) of sub-section (1) of section 360 is issued, the following consequences 
shall ensue, namely :— 


(a) the administration and functions of the Gram Panchayat 
affected thereby shall be assumed by the Collector or any officer 
authorised by him in this behalf ; 


(b) all the Panchas of the affected Gram Panchayats shall vacate 
their office as such panchas : 


(c) all property vested in the affected Gram Panchayats shall, 
subject to any order of the State Government, be held and expended by 
the Collector or the officer authorised by him under clause (a), as the 
case may be, for the purpose of local Government of the areas over 
which such Gram Panchayats had jurisdiction z 


(d) until Gram Panchayats are constituted ja the new Gram 
Sabhas the Collector shall be deemed to be the representative of the 


(2) The Collector, or any officer authorised by him under clause 
(a) of sub-section (1), shall hand over the administration to the Gram 
Panchayat on the date the Sarpanch, Up-sarpanch and Panchas of the 
Panchayat constituted for the altered Gram Sabha cater 

upon their respective offices. 


(3) The Collector or the officer authorised by him under clause 
(a) of sub-section (1), as the case may be, may make such 


consequential order as he may deem fit for carrying out the provisions 
of this section.”’, 


26. Omission of sections 363, 364 and 365.—S ections 363, 364 
and 365 of the Principal Act shall be Omitted, 
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27. Substitution of new section for section 367.—For section 


367 or the Principal Act, the following section shall be substituted 
namely:— 


“367. Suits by or against Gram Panehayats or new Gram 
Sabhas—(1) The Gram Panchayats or the new Gram Sabhas shall 
severally or jointly, as the case may be, ba deemed to be the represent- 
atives of the original Gram Panachayats for the purposes of suing and 
being sued or for continuing pending suits or proceedings by or against 
the Gram Panchayat of the origin] Gram Sabha. 


(2) If any dispute arises between the Gram Panchayat of the 
sew Gram Sabhas as regards their respective liabilty or claim under 
a decree or order, the matter shall be referred to the Collector whose 
decision thereon shall be final.’’, 


28. Substitution of new section 368.—For section 368 of 
the Principal Act the following section shall be substituted, 
namely:— 


“368. Saving as to existing employee of Gram Panchayat of 
Gram Sbhas amalgamated or split up.—When under section 360 a new 
Gram Sabha is constituted by amalagamation of two or more Gram 
Sabhas or where two or more new Gram Sabhas are constituted by 
splitting up an existing Gram Sabha, the pay and allowances, pension 
and retirement benefits, if any, of all permanent officers and servants or 
other employees of the Gram Panchayats or the Gram Sabhas amalaga- 
mated or Gram sabha splitted up shall be the pay and allowances, 
Pension and retirement benefits as in force immediately before the date 
of amalgamation or splitting up, as the case may be.”, 


29 Omission of Section 374.—Section 374 of the Principal Act 
shall be omitted. 


30. Repeal.—The Madhya Pradesh Panchayats (Amendment) 
Ordinance, 1977 (No. 8 of 1977) and the Madhya Pradesh Pan- 
chayats (Amendment) Ordinance, 1978 (No. 3 of 1978) are hereby 
repealed. i 


THE MADHYA PRADESH APPROPRITION 
(VOTE ON ACCOUNT) ACT, 1979 

The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on the 28th March, 1979, and was publishéd in 
the “Madhya Pradesh Gazette” (Extraordinary), dated the 30th March, 
1979.) os 

MADHYA PRADESH ACT NO. 4 OE 1979 
An Act to provide for the withdrawal of certain sums from and ` 

out of the Consolidated Fund of the State of Madhya Pradesh for the 
services of apart of the financial year, 1979-80. 

Be it enacted by the Madhya Pradesh Legislature in the Thirticth 
Year of the Republic of India as follows:— 

1. Short title—This Act may be- called the Madhya Pradesh 
Appropriation (Vote on Account) Act, 1979, 

Text of the Act omitted.) 
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Published in the Madhya Pradesh Gazette, Ext., dated April, 
16, 1979 
CO-OPERATIVE DEPARTMENT 


No, F-5-7-79.J-XV.—Bhopal, the 13th April 1979.—In exercise of 
the powers conferred by section 95 of “the Madhya Pradesh Co-oper- 
ative Societies Act, 1960 (No 17 of 1961), the State Government here- 
by mikes the following further amendments in the Madhya Pradesh 
Co-operative Societies Rules, 1962, namely :— 

Amendments 

In the gaid rules, — 

_(i} fn rule 43, for sub-rule (3), the following sub-rule shall be 
Substitutsd, namely :— 

“(3) Notwithstanding anything contained in rule 41. where a 
society fails to elect a delegate in its annual general meeting or special 
general meeting or an elected delegate ceases to represent his society, 
the committee shall elect a delegate from amongst its members and the 
delegate so elected shall continue to be so till the next anoval general 
meeting of the society” 


(2) In rule 44, in sub-rule (1), for clause (g), the following clause 
shall be substituted, namely :— 


(g) has, at the time of nomination of his/her candidature, his/her 
wifefhusband/father/ mother/brother/sister/son/daughter as a paid em- 
ployee of the society or subsequent to ‘his/her election becomes a near 
relation of a paid employee of the society.” 

(3) in rule 45, to sub rule (3), the following proviso shall be 
added, namely ;— 


“Provided that if the concerned Co-operative Bank, Financing Bank 
Federal Society or Apex Society has made an application under section 
64, 84 or 85 the representative of such society shall not incur disquali- 
fication under this sub-rule”, 


THE MADHYA PRADESH CIVIL COURTS (AMENDMENT) 
ACT, 1979 


The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on 10th April, 1979 and was published in the 
Madhya Pradésh Gazetta, Ext., dated Apri! 12, 1979, 


MADHYA PRADESH ACT, NO. 5 OF 1979. 
‘An Act further to amend the Madhya Pradesh Civil Courts Act, 
1979, 


Be itenacted by the Madhya Pradesh Legislature in the Thirtieth 
Year of the Républic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh Civil 
Courts (Athéhdiment) Act, 1979, 

- 2, Amendment, of section 6.—In section 6 of the Madhya Pradesh 
Civil Courts Act, 1958 (No. 19 of 1958) (hereinafter referred to as the 
Principal Act),— 

.. GQ) „for clauses (a) and (b) of sub-section (1), the following clauses 
shall be substituted, namely :— 
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““(a) the Court of the Civil Judge (Class II) shall have jurisdiction 
to hear and determine any suit or original proceeding of a value not 
exceeding Rs. 10,000 ; 

(b) the Court of the Civil Judge (Class I) shall have jurisdiction 
to hear and determine any suit or original proceeding of a value not 
exceeding Rs. 20,000 ;75; 

(2) after sub-section (2), the following sub-section shall be inser- 
ted. namely :— 

43) Nothing in clauses (a), (b) and (c) of sub-section (1) shall 
affect any suit or ofiginal proceeding instituted before 26th January, 
1979.”. 

3. Amendment of section 13.—In section 13 of the Principal Act, 
for sub-sections (2) and (3), the following sub-sections shall be subs- 
tituted, namely :— 

(2) Notwithstanding the fact that a suit or proceeding was 
instituted or commenced pricrto 26th January, 1979 and appeal 
against any decree or order passed in such svit or proceeding shall lie 
as provided in sub-section (1). 

(3) Nothing inthis section shal] apply to any appeal instituted 
before 26th January, 1979 ” 

4. Substitution of new section for section 15 —For section 15 of 
the Principal Act, the following section shal! be substituted, namely :— 

“45 Power to distribute business.—(1) Notwithstanding anything 
contained ia the Code of Civil Procedure, 1908 (V of 1908), or the law 
relating to Courts of Small Causes, forthe time being in force in any 
area, the District Jude may, by orderin writing direct that any civil 
business cognizable by the Civil Courts established under section 5 in 
his Civil District shall be distributed amongst those courts, in such 
manner as he deems fit : 

Provided that, except in so far as it may affect the exclusive juris- 
diction of a court of Small Causes, or of a Court invested with the 
jurisdiction of a Court of Small Causes, a direction given under this 
section shall not empower any Court to exercise powers or deal with 
business beyond the limits of its proper jurisdiction. 

(2) Any judicial act in any suit, appeal or proceeding, instituted 
in a Court of competent jurisdiction, shall not be invalid only by 
reason of the fact that such institution was not in accordance with the 
order of distribution of business referred to in sub-section (1). 


(3) Whenever it appears to any Court, as is referred to in sub- 
section (2) that institution of any suit, appeal or proceeding, pending 
before it was not in conformity with the order of distribution of busi- 
ness made under sub-section (1), it shall submit the record of such 
suit, appeal or proceeding, as the case may be, to the District Judge 
for appropriate orders, and the District Judge in relation there to may 
pass orders eitber transferring the concerned record to proper Court as 
per order of distribution of business or otherwise to any other Court 
of competent jurisdiction. 

(4) In distribution of civil business under sub-section (1) the 
District Judge shall be guided by such principles as the High Court 
may, by rules, prescribe.”’. pa rs l 
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5 Omission of section 17.—Section 17 of the Principal Act, shall 
be omitted. 

6, Amendment of section 23.—In section 23 of the Principal Act, 
after clause (d), the following clause shall be inserted, namely ;— 

“(dd) prescribing the principles for guidance of a District Judge 
for distribution of civil business amongst courts in his civil district.’’, 

7. Repeal.—The Madhya Pradesh Civil Courts (Amendment) 
Ordinance, 1978 (No. 9 of 1978) is hereby repealed. 





THE MADHYA PRADESH CO-O PERAITVE SOCIETIES 
(AMENDMENT) ACT, 1979, 

The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on 11th April. 1979 and was published in the 
Madhya Pradesh Gazette Ext. dated April 12, 1979. 

MADHYA PRADESH ACT NO. 7 OF 1979. 

An Act further to amend the Madhya Pradesh Co-operative 

Societies Act, 1960. 


Be it enacted by the Madhya Pradesh Legislature in the Thirtieth 
Year of the Republic of India as follows :—~ 

1. Short ritle.—This Act may be called the Madhya Pradesh 
Co-operative Societies (Amendment) Act, 1979. 

2 Amendment of section 49.—In sub-section (7-B) of section 49 
of the Madhya Pradesh Co-operative Societies Act, 1960 (No. 17 of 
1961), forthe words “in any case within a period of one year from the 
dute of the said order”. the words and figures “in any case by the 31st 
December, 1979” shall be substituted. 


3. Repeal.—The Madhya Pradesh Co-operative Societies (Amend. 
ment) Ordinance, 1978 (No. 7 of 1978) ia hereby repealed. 
FHE MADHYA PRADESH LAND REVENUE CODE 
(AMENDMENT) ACT, 1979, 


The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on 11th April, 1979 and was publisiehd in the 
Madhya Pradesh Gazette dated April 12, 1979, 

MADHYA PRADESH ACT'NO. 8 OF 1979. 

An Act further to amend the Madhya Pradesh Land Reveune 
Code, 1959. 

Be it enacted by the Madhya Pradesh Legislature in the Thirtieth 
Year of the Republic of India as follows :— 

1. Short title,—This Act may be called the Madhya Pradesh Land 
Revenue Code (Amendment) Act, 1979, 

2. Amendment of section 57.—In sub-section (1) of section 57 of 
the Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 1959) 
(hereinafter referred to as the Principal Act). for the proviso, the 
following proviso shali be substituted, namely :— 


“*Provided that nothing in this section shall, save ag Otherwise 
provided in this Code, be deemed to affect any rights of any person 
subsisting at the coming into force of this Code in any such property.. 

3. Amendment of section 158.—Section 158 of the Principal Act 
shall be renumbered as sub-section (1) thereof and after sub-section 


a 
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(1) as so renumbered, the following sub-section shall be inserted, 
namely :— 

*(2) .A,Roler of an Indian State forming part of, the State of 
Madhya Pradesh who, atthe tims of comiag into force of this Code, 
was holding laid or was entitled to hold labd ag such Ruler by virtue 
of the. covenant ‘or agreement entered into by ‘him before the com- 
mencement of the Constitution, shall, as from the date of coming into 
force of this Code, be a Bhomiswami of such land under the Code and 
shall be subject to all the rights and abilities conferred And imposed 
upon a Bhumiswami by or under this Code. 

Explanation —In this section, the expression “Ruler” and “Iodian 
State” shall bave the same Meanings as are assigned to these expressions 
in clauses (22) and (15) respectively of article 356 Of the Constitution 
of India.”. 

4. Amendments made by sections 3 and 4 to have retrospective 
effect.—Amendments made by sections 2 and,3 sball form part and 
shall be deemend to have formed part of the Principal Act from the 
commencement thereof, 


5. Repeal,—Madhya Pradesh Land Revenue Code (Amendment) 
Ordinance, 1979 (No. 2 of 1979) is hereby repealed. 
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THE MADHYA PRADESH AYURVEDIC ASHASKIYA 
MAHAVIDYAL AYAON KE. CHHATRON KE. PARIKSHA 
SAMBANDI VISHESH UPBANDH ADHINIYAM 1979. 
The following Act of the Madhya Pradesh Legislature received the 
assent of President on 14th April, 1979 and was published in the 
Madhya Pradesh Gazette, Ext. dated April 16, 1979. 


MADHYA PRADESH ACT NO. 9 OF 1979. 

An Act to make special provision for examination of persons 
pursuing a course of study in private medical institutions in the State 
in preparation for exatninations for recognised qualifications granted 
by institutions outside the State and for that purpose to empower the 
Madhya Pradesh Board of Ayurvedic and Unani Systems of Medicine 
and Naturopathy to conduct examination for the degree of Ayurveda 
Vigyanacharya (AVMS) and for matters connected thérewith. 

Be it enacted by tbe Madhya Pradesh Legislature in the Thirtieth 
Year of the Republic of India as follows :— 

1. Short title and extent.—(1) This Act may be called the 
Madhya Pradesh Ayurvedic Ashasakiya Mahavidyalayon Ke Chhatrop 
Ke Pariksha’Saiibandhi Vishesh Upbandh adhhilyam, 1979. 

(2) It extends to the whole of Madhya Pradesh. i 

2. Definitions.—In this Act, unless the confext otherwiss 
requires.— 

(a) “Act” means the Madhya Pradesh Ayurvedic, Unani Tatha 
Prakritic Chikitsa Vyavasayi Adhiniyam, 1970 (No. 5 of 1971); _ 

. (b) “Board” means the Madbya Pradesh Board of Ayurvedic and 
Unani. Systems of Medicine’and Naturopathy established and constituted 
uiider sections 3 and 4 of the Act ; OEO — 

.. (c). “Private collège”? means the Private Ayurvedic Colleges 
specified in the Schedule ; 
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(d) words and expressions used but not defined in this Act and 
defined in the Act shall have the meaing respectively assigned to them 
in that Act. — 

3. Board to Provide examination for AVMS.—Notwithstanding 

anything contained in law for the time being in force or any rules or 
regulations made thereunder the Board shal) admit all persons who 
‘were immediately before ths coming into force of this Act persuing 
a course of study in any private college in preparation of an examina- 
tion conducted by any iastitution or Boari outside the State granting 
a recognised qualification, to an examination to be conducted by the 
Board in accordance, with the provisions of this Act. 

4. Duty of the Board to provide examination for A.V.M.S.—(1) 
The Board shall provide for examination for the award of the degree 
of Ayurveda Vigyanacharya :AVMS) aad shall subject to the regula- 
tions male and:r this ssctio1, admit persons thereto to whom section 
3 applies. ` 

(2) Th: course of study for the ‘examination to be held by the 
Board under sub-section (1) shall be same as for the examination for 
the award of that degree held by the Board under section 44 of 
the Act. 

(3) For the purpose of sub-section (1), the first examination shall 
be held at the end of academic session 1978-79 and the Board shall 
continue to provide for the examination till expiration of a period of 
six years from that academic session 

(4) The Board: may, withthe previous sanction of the State 
Government, make regulations for any of the following matters, 
namely :— 

(i) ‘the conditions under which the persons to whom section 3 
applies shall be admitted to the examination of the Board; 

(ii) ‘ the conditions. of appointment of examiners; 

(iii) the examination fees; , 

(iv) generally for all other matters in respect of examinations 
which may be necessary to give effect to this Act. 

5. Amendment of Schedule.—In the Schedule to the Act, after 
serial number 7 and entry relating thereto the following serial numbers 
and entry shall be inserted, namely :— 
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(1) (2) (3) 4) 
7-A Madhya Pradesh Board of Ayurveda Vicvanacharva A.VM.S. 
Ayurvedic & Unani Systems (after Nov- 
of Medicine & Naturopathy. ember, 1978) 
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6. Repeal —The Madhya’ Pradesh Ayurvedic Ashasakiya 
Mahavidyalayon Ke Chhatron Ke Pariksha Sambandhi Vishesh Up- 
bandh, Adhyadesh 1978 (No. 8 of 1978) is hereby repealed. 

SCHEDEDULE 
(See clause (c) of seetion 2) 
Serial No. Name of Private College 
(1) (2) 
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Shri Ayurved Mahavidyalaya, Bhopal. 

Ayurved Vigyan Mahavidyalaya, Ghogbar, Rewa. 

Indore Ayurved Mahavidyalaya, Indore. l 

Shriram Ayurved Mabavidyalaya, Chhatarpur, 

Valmeek Ayurved Mahavidyalaya, Gwaliar. 

Ayurved Chikitsa Mahavidyalaya, Durg. À 
Shri Parmanand Komal Chand Jain Ayurved Vidyalaya, Katni. 
Guna Ayurved Mahavidyalaya, Guna. 


COM An A LU N m 


THE MADHYA PRADESH MUNICIPALITIES 
(AMENDMENT) ACT, 1979 


The following Act of the Madhya Pradesh Legislature received 
the assent of the Governor on 16th May, 1979 and was published in 
the Madhya Pradesh Gazette, Ext. dated May 18, 1979. 

MADHAYA PRADESH ACT NO. 15 OF 1979 

An Act further to amend the Madhya Pradesh Municipalities 

Act, 1961. 


Be it enacted by the Madhya Pradesh Legislature in the Thirtieth 
Year of the Republic of India as follows:— 


1. Short title. —This Act may be called the Madhya Pradesh 


Manicipalities (Amendment) Act, 1979. 


2. Amendment of section 5.—For sub-section (3) of section 5 of 
the Madhya Pradesh Municipalities Act, 196{ (No. 37 of 1961) 
(hereinafter referred to as the Principal Ast), the following sub-section 
shall be substituted, namely :— 

“(3) Any adult inhabitant of the local area defined in the notifi- 
cation under sub-section (1) may, if he objects to anything therein 
contained, submit his objection, in writing, to the Collector within 
thirty days from ‘the date of publication of the notification and all 
objections so received shall within thirty days thereof be forwarded 
by the Collector to the State Government with his comments thereon”. 


3  Amendmend of section 94,—In section 94 of the Principal 
Act,— p , 
(i) for sub-seztion (2), the following sub-section shall be substi- 
tuted, namely :— 


(2) Every Council not falling under sub-section (1) shall, subject 
to rules framed under section 95, appoints a Sanitary Inspector, 
a sub-Engineer, a Revenue Inspector and an Accountant and may 
appoint such other officers and servants as may be necessary and 
proper for the efficient discharge of its duties : 

Provided that such Council may appoint a part-time Health 
Officer or an Engineer on such terms and conditions as the State 
Government may approve in this behalf.’’; and 

(ii) in sub-section (4), for the word ‘‘Overseer” the word ‘‘Sub- 
Engineer ” shall be substituted. f 

4. Amendment of section:269.—For sub-section (1) of section 269 
of the Principal Act, the following sub-section shall be substituted, 
namely :— 


“(1) The President, Chairman of the Standing Committee, Chief 
Municipal Officer, Health Officer, Assistant Veterinary Surgeon 
of the Agriculture (Veterinary) Dapartment of the Governtment or 
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any Councillor or officer authorised by the Council in this behalf— 

(a) may, atall reasonable times, enter into any place for the 
purpose of inspecting and may inspect any animals; carcasses, 
meat, poultry, game, flesh, fish: fruit, vegetables, corn, bread, flour, 
milk, ghee, butter or other articles intended for human consumption 
or drink or for medicine, whether exposed or brought to any place 
for the purpose of sale or of preparation for sale, or may enter into 
and inspect any place used as a slaughter-house, and may examine 
any thing which may be therein ;‘and 


(b) in case any such animals, carcasses or other articles hereto 
before mentioned appears to be diseased or unsound or unwhole- 
some or unfit for humaa consumption or drink or medicine or it is 
adulterated in sucha manner as to lessen its efficacy or to change 
its Operation may seize the same.” : 
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THE MADHYA PRADESH LAND REVENUE CODE (SECOND 
AMENDMENT) ACT, 1979 


The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor on 16th May, 1979 and was published in the 
Madhya Pradesh Gazette, Ext. dated May 21, 1979. i 

MADHYA PRADESH ACT NO. 20 OF 1979 

An Act further to amend the Madbya Pradesh Land Revenue 

Code, 1959 


Be it enacted by the Madhya Pradesh Legislature in the Thirtieth 
Year of the Republic of India as follows:— 

J, Short title.—This Act may be called the Madhya Pradesh 
Land Reyenue Code (Second Amendment) Act, 1979. 


2. Amendment of section 155.—In section 155 of the Madhya 
Pradesh Revenve Code, 1959 (No. 20 of 1959) after clause (e), the 
following clauses shall be added, namely;— 

“(f) all moneys becoming payable to the Madhya Pradesh Laghu 
Udyog Nigam Limited and the Madbya Pradesh Audyogik Vikas 
Nigam Limited— 

(i) on account of service charge, penalty, interest, cost of machinery 
or other materials sold by the said Nigams to enterprenuts for the 
purpose of establishing, expanding or running an industry or for any 
other purpose ancillary to an industry under any agreement of sale on 
hire purchase or otherwise of such machinery or materials by the said 
Nigams; ' 

(ii) on account of rent or cost of building hired out or sold, as the 
case may be, by the said Nigams under any lease, contract or. 
agreement ; 


(iii) in repayment of any loan advanced by the said Nigams, or 
of any amount due to said Nigams under any lease, contract or agree- 
ment with or any other dealing of the said Nigams : 


Provided that no action shall be taken on application for recovery 
of a sum specified in this claase unless such application is accompanied 
by a Certificate signed by the Managing Director of the said Nigam 
that the said sum should be recovered as an arrear of land revenue. 
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_(g) all moneys becoming payable to the Madhya Pradesh Life 
Irrigation Corporation Limited on account of — 
(1) construction charges of the tube-wells; 
_ (1) water rates for the water supplied for the purpose’ of irriga- 
tion from any Lift Irrigation Schemes ; 


(iii) any sum due to the, said Corporation under any lease, 
agreement or contract executed with the said Corporation ; 


Provided that no action shall be taken on application for recovery 
of.a sum spscified in. this clause unless:such anplication.is accompanied 
by a Certificate signed by the Minaging Director. of the.gaid Corpora-- 


tion that the said sum should be recovered as anarrear of land 
reyenue.”’. 


et e 


THE INDIAN STAMP (MADHYA PRADESH AMENDMENT) 
` ACT, 1979 
The following Act.of the Madhya Pradesh: Legislative received the 
assent ,of the Governor, on Ist June, 1979 and was published in the 
Madhya Pradesh Gazette Ext., dated June 11, 1979. 


MADHYA PRADESH, ACT NO. 21 OF 1979 
An Act further .to amend, the- Indian Stamp: Act, .1899, in its 
application to the State of Madhya Pradesh. ,. 
Be, it enacted by the Madhya Pradesh Legislature in the Thirticth 
Year of the,, Republic of India as follows:— 


I. Short title and commencement.—(1) This-Act may be called 
the Indian Stamp. (Madhya Pradesh Amendment); Act, 1979, . 

_ (2) It shall come into force on such date-as the State Government 
‘may, by notification, appoint. 

2. Amendment of Central Act. No. Il of 1899 in its' application- to 
State of Madhya Pradesh —The Indian:; Stamp: Act. 1899 (hereinafter 
referred to as the Principal Act). shall,,in its application: to. the State of 
Madhya.Pradesh be amended in the manner hereinafter provided, 


3. Amendment of Schedule 1-A.—In Schedule 1-A of the Principal 
Act,— 


(1) in article 3, in column (2), for the words,.“’Fourtyfive rupees”, 
the words “One hundred rupees”? shall be substituted: 

(2) for article 5, the following ariicle shall be substituted,- 
namely:— 

“5, Agreement or memorandum of an agreement— 

(a) . if relating. to the: sale of bill of exchange.or to the. sale..of a 


Govęramenr „Security or share in an incorporated Company or other 
body corporate— 


(i) for the value of an amount not exceeding - ... Fifty paise for 
Rs. 5 lacs. every Rs. 10,000 
or part thereof, 
(ii) and for every additional Rs. 10,000 or part Re. 1.00 
thereof in excess of Rs. 5 lacs, 


(b) if not, otherwise. provided for ... Five Rupees, 


Exemption. . 
Agreement or memorandum of agreement— 
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(a) for or relating to tho sale of goods or merchandise exclusively, 
not being a note or memorandum chargeable under No. 43; 

(b) made in the form of tenders to the Central Government fer 
or relating to any Loan Agreement to Lease, see Lease (No. 35)” 

(3) Jn article 6, in clause (2), — 

(a) in paragraph (ii) of sub-clause (a), against the entry in column 
(1) “and for every additional Rs. 10,000 or part thereof in excess of 
Rs‘ 30,000”, in column (2), for the figure ‘*50.00,” the figure 60.00" 
shall be substituted ; 


(b) forclause (b), the following clause shall be substituted, 
namely :— 

(b) ifsuch loan or debt is re- half the duty payable on a 
payable not more than three months loan or debt un der sub-clause 
from the date of such Instrument. (a) of this article. 

Exemption 

Instruments of pawn or pledge of agrieultural produce if un- 
attested ;”: 

(4) for article 15, the following article shall be substituted, 
namely :— 

“15. Bond.—As defined by section 2 (5) not being a Debenture & 
not being otherwise provided by this Actor by the Court Fees Act, 
1870 (VII of 1870)— 

Where the amount or value secured— 
does not exceed Rs. 100 ... Three and half per cent. of 

such amount or value subject to 
a minimum of fifty paise. 


does not exceed Rs. 5,000 .. Three and three quarter per 
cent of such amount or value. 

exceeds Rs. 5,000 --- Four per cent of such amount 
or Value: 


Provided that if the value or the Provided that if the amount 
amount is not a multiple of Rs. of duty payable Is not a mul- 
10.00 it shall be rounded off to the tiple of tifty paisa, it shall be 
nearest Rs. 10, five rupees and over rounded off to the nearest rupee, 
being counted as ten rupees and less half of a rupee over being coun- 


than five rupees being disregarded. ted as one rupee or less than 
half of a rupee being disregar- 
ed, 


See Administration Bond (No. 2) Bottomry Bond (No. 16), Cus- 
tom Bond (No. 26) Indemnity Bond (No. 34), Respondentla Bond 
(No. 56), Security Bond (No. 57). 

EXEMPTION 
Bond, when executed by any person for the purpose of guaran- 
teeing that the local income desired from private subscriptions to a 


charitabe dispensary or hospital or any other object of public utility 
shall not be less than a specified sum per mensem.” ;' 

(5) “for article 23, the ‘following article’ shall be substituted, 
namely :— 


“23. Conveyance, not being a transfer charged or exempted under 


42 MADHYA PRADESH ACT NO. 22 OF 1979 `’ [ 1979 





No, 62 where the market value of the property ‘which is the subject 
matter of conveyapce— 


does not exceed Rs. 50 ~ Four percent of such mar- 
ket value subject to a minimum 
of One Rupee. 
does not exceed Rs. 10,000 _.. Seven per cent of such market 
l value. 
exceeds Rs. 10,000 . Seven and half per cent of 


such market value : 


Provided that if the total a- 
mount of the duty payable is 
not a multiple of fifty paisa, it 
shall be rounded off to the neat- 
est rupee half of a rupeo OF 
over being counted as one rupee 
and less than half of a rupee 
being disregarded. 

Exemptions ; 

Assignment of copy right under the Copy-Right Act, 1957 (No. 
14 of 1957) section 18— 

Co-partnership-deed, See Partnership (No. 46) : 

(6) for article 26, the following article shall be substituted, 
namely :— á 

$26, Customs Bond— 

(a) where the amount does not Same duty as a Bond (No. 15) 


exceed Rs. 5,000 ; for such amount subject to the 
maximum of Rs. 50.00 ; 
(b) where the amount exceeds Rs. 100;"; 


Rs. 5,000 


(7) in article 43,— 

(1) in column (1) in clauses (a) and (b), for the words, Twenty 
Rupees’’, the words “One hundred rupees” shall be substituted ; 

(2) in column (2)— 

(a) against clause (a) for the words, "‘Sixty paise”, the words 
“One Rupee” shall be substituted ; and 

(b) in colamn (2) against clause (b) for the words, ‘Forty-five 
rupees” the words “Fifty rupees” and for the words ‘Sixty paisa” the 
words, “One rupee.” shall be substituted ; 


(8) in article 55, forthe entry against clause (b) in column (2) 
the following entry shall be substituted, namely -— 
“Subject to the minimum of Rs. 75; half of the duty payable 


asa Bond (No. 15) for such amount or value as getforth in the 
release.” 


THE MADHYA PRADESH ENTERTAINMENTS DUTY AND 
~ ADVERTISEMENTS TAX (AMENDMENT) ACT, 1979 
The following Act of the Madhya Pradesh Legislature received the 
assent: of the Governor on Ist June, 1979 and was published in the 
Madhya Pradesh Gazette, Ext., dated June 11, 1979. 


f 
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MADHYA PRADESH ACT NO. 22 OF 1979 
An Act further to amend the Madhya Pradesh Entertainments 
Duty And Advertisements Tax Act, 1936. 


Be it enacted by the Madhya Pradesh Legislature in the Thirtieth 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) Tbis Act may be called the 
Madhya Pradesh Entertainments Duty and Advertisements Tax (Amend- 
ment) Act, 1979. 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 

2. Amendment of section 4.—For sub-section (2) of section 4 of 
the Madhya Pradesh Entertainments Duty and Advertisements Tax 
Act, 1936 (XXX of 1936), (hereinafter refered to as the Principal Act), 
the following sub-section shall be substituted, namely :— 

“(2) The State Government may, on the application of a proprie- 
tor of any entertainment in respect of which eatertainments duty is 
payable under section 3. allow such proprietor to pay by one of the 
modes specified hereunder as it may think fit, in such manner and 
subject to such conditions as may be prescribed, the amount of the duty 
due, namely:— 

(a) by a consolidated payment of such percentage which shall not 
be less than forty per cent, of the gross sum received by the proprietor 
on account of payments for admission to the entertainment and on 
account of the duty to be fixed by the State Government ; 

(b) in accordance with returns of the payments for admission to 
the entertainment and on account of the duty ; 

(c) in accordance with the results recorded by any mechanical 
contrivance which automatically registers the number of persans 
admitted ; 

(d) by aconsolidated payment in advance of a sum arrived at by 
adding a percentage not exceeding twenty to be fixed by the State 
Government to the highest amount paid by the proprietor by way of 
entertainment duty during such number of preceding years not excee- 
ding five as the State Government may fix, from time to time ; 

(e) by a consolidated payment in advance of a sum in lieu of 
entertainment duty to be fixed, in accordance with such principles as 
may be prescribed, by the State Government or by any officer authorised 
by the State Government in this behalf ; 

(f) by a consolidated payment in advance for the tickets specially 
printed by tbe State Government for payment for admission including 
entertainment duty due thereon for use for admission to the enter- 
tainment.”’. . 

3. Amendment of section 4.C—In section 4-C of the Principal 
Act, for the words ‘‘assess to the best of his judgement the duty or tax 
payable by the proprietor and he may direct that the proprietor shall 
pay, by way of penalty, in addition to the amouat of duty or tax so 
assessed, as the case may be, a sum not exceeding twice that amount’, 
the Words “assess to the best of his judgement the duty or tax payable 
by the proprietor for a period not exceeding. thirty days immediately 
preceding as if the evasion subsisted for the whole of such period 
and he may direct that the proprietor shall pay by way of penalty 

in addition to the amount of duty or tax so assessed, as 
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the case may be, a sum equal to half that amount 
for the first such evasion in Aa calender year, and 
a sum not exceeding twice but not less than half that amount, for the 
second or subsequent evasion in that year” shall be substituted. 


4. Amendment of section 5.—In section 5 of the Principal Act, 
for the words “five hundred’’ the words “ five thousand’’ shall be 
substituted. 


.  & Amendment of section 5-A.—In sub-section (1) of Section 5-A 
the Principal Act, 

(i) in clause (a), for the words “‘ten times’”’ the words ‘twenty 
times” shall be substituted ; 


(ii) in clause (b), for the words “five hundred” thc words “five 
thousand” shall be substituted. 

6. Amendment of section 8.—In section 8 of the Principal Act,— 

(a) in sub-section (2), for clause (d). the following clause shall be 
substituted, pamely:— 


(a) (i) for the checking of admission, the keeping of accounts and 
the furnishing of returns by the proprietors of entertainments in respect 
of which entertainments duty is payable in accordance with the 
provisions of sub-section (2)'of ‘section 4 ; 

Gi) for prescribing the manner in which and -conditions subject to 
which a proprietor shall be ‘allowed to pay entertainment duty under 
sub-section (2) of section 4 ; 

(iii) for prescribing the principles in accordance with which con- 
ee payment may be made under clause (o) of sub-section (2) of 
section 4; 


= (iv) for prescribing the record to be maiptained and the manner 
and 'form'in ‘which such record shall be maintained by the proprietor 
under sub-section (4) of section 4;”; l 

(b)' after sub-section (4), the following sub-seetion shall be inserted, 
namely :— 


‘(5) All rules made under this section shall be laid on the table 
of the Legislative Assembly.” 


7. Amendment of section 10.—In section 10 of the Principal Ac}, 
after the words “any penalty levied under this Act” the words, figure 
and letter “or any sum payable on composition of offence under section 
5-A” shall be inserted- 





END 
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The following Act af the Orissa.Legislative Reaginbiyy having been 
ee a ANG Gartre EKI? No: 134 > ean ane: 1978, was pub- 
lished-ini the Orissa Gazette, Ext; No, 1343, dated’Séptember 20, 1978. 
lişhg i HE ry a 4 ORISSA ACE NO. 19°OF 1978 Pi mp ines | 
~, An Act to amend the: Orissa ‘Municipa Coungils’. (Reduction of 
ttrm of o cey Act 1977 katy A y : mice. > ae P 
Be it enacted by the ‘ legislature cof -thè State of; Orissa iny the 
Tyran yean of, theeRepublic,of India,as follows — -t 
1, ort title andcommencement,—(1) This Act maybe called ) 
the Orissa; Municipal Councils (Reductiop,of -Term‘of Office) Segond: 
Amendment Act, 1978.~ : rai E po 
-1 (2) ‘1 It shall ber deemed -to (havecyme- into force with +8ífoçtfrom 
the 7th day of June, 1978. >) Lomita ma ey 
+ 2. rdmendment_ of ;seqtion, 4—In7sention 4-of.- the- Orissa, Munici- 
pal Councils (Reduction of Term of Office) Act, 1977 (Orissa Act 11, 
of. 1972)s' {hereinafter _ referred to p&the prigcipal Act), ‘in clause\(b), 
for the words, letters and figures “30th day of June, 1978”, the- worgs,, 
letters and figures ‘:31st-.day of, December, 197 Shall, be substituted. 
. 3,” Repeal.and savings.—-(1) ` The Otissa Municipal’ Councils (Re- 
duction of Term of Office) Amendment Orditance, 1978 (Orissa Ordi- 
nance No, 3 of 1978), 1s hereby repealed, ae a oe ve 
- (2): Notwithstanding such,repeal, anything, done or any action 
taken under the principal- Act, a8 amended by the said Ordinance, shall 
be deemed to bave been done or-taken.under the principal Act as amen- ` 
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cr” “THE ORISSA MONEY-LENDERS (AMENDMENT): - ~ 

Pound. ie Th ACH, 1978 Ge | 


The following Act of the Orissa’ Législative Assembly Having been. 
assented to by the Govenor’on the 19th. September 1978, was published 
iri the Orissd Gazette Ext. No 1356, Hated September 2401978 : 4 
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". -Be itdenacted'-by the Eetialabirg of e State of Orissa’ in ‘the 
Twentycninth Year.of.the Republic of; India as follows;— , : + 
1, Short title.—This Act may pe called the Oni Mouey-lenders 3 
(Aiiendinent) Amendment Act, 1378. cont ci L oeat dT ay 
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2. Amendment of section 12,—In section 12 of the Orissa Money- 
lenders (Amendment) Act, 1975 (Orissa Act 54 of 1975), for the words 
“three years’? wherever they occur, the words “four years” shall be 
substituted. 4 y a l 





THE ORISSA ELECTRICITY (DUTY) AMENDMENT ACT, 1978 
Thé following Act of the Orissa Legislative Asse.nbly having been 
_ assented to by the Governor on the 29th September 1978, was publ- 
ished in the Orissa Gazette, Ext. No. 1422, dated September 30, 1978. 
x . . ORISSA ACT, NO. 21 OF 1978 
_ An. Act to amend the Orissa Eelectricity (Duty) Act, 1961 
Be it enacted by the Legislature of the State of Orissa in the Twenty 
ninth Year of the Republic of India as follows :— ; . 
‘ 4, ° Shert title and commencement.—(1) This Act may be called 
the Orissa Electricity (Duty) Amandment Act, 1978. 
= (2) It shall come into force at once. i 
2. Amendment of section 3.—In section 3 of the Orissa Electricity 
(Duty) Act, 1961, (Orissa Act 14 of 1961,) in sub-section (1), — -> 
(a) In clause (a). for item (ii), thé following items‘ shall be subs- 
tituted, namely :— mee ° 
‘“(ii) for the next ninety-pine thousand’ units’ or part thereof, 
twenty-five per cent of the rate charged if the energy has’ been con- 
sumed only for the purposes'‘6F ifrigation, and thirty per cent in other 
cases ; and’; and l es, l 
(b) for clauso (c), the following clause shall be substituted, 
namely :— E = l . | 
“(c) In.case of two-part tariff the electricity’ duty’ shall be com- 
puted in respect of the fixed charge at thé rats of fifteen per cent of the 
fixed charge, if the energy has been consumed only for the purposes 
of irrigation and at the rate of twenty-five per cent of the fixed charge 
in other Cases: and in rospeot of the unit charga at the rates speci- 
fied in clause (a)."* T = 
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THE ORISSA UNIVERSITIES O & MISCELLANEOUS’ - 
f PROVISIONS) ACT, 1978 
The following Act of the Orissa Legislative Assembly have been 
assented by the Governor on the 3rd-October 1978, was published in 
the Orissa Gazette Ext. No. 1443, dated October 5, 1978. 
ORISSA. ACT, NO. 24 OF 1978 cg 
An act to validate certain actions of the various authorities of the — 
UtkalfUniversity, Berhampur University and Sambalpur University and 
to make certain other provisions. 
Be it enacted by the Legislature of the State of Orissa in the twenty 
ninth year of the Republic of India, as follows :— 
1. Short title and commencement.—{1) This Act may ‘be called 
the Orissa Universities (Validation: and Miscellaucous Provisions) Act, 


1978. - -= A l 
(2) Tishall be deemed te have-come Inte force with effect from: 
the 3rd May, 1978. l 
2. Validation of actions of the University authorities.—Netwith- 
standing anytnjag contained jn the Utkal Universitics Act, 1966, 
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(Orissa Aet 20 of 1966), the Berhampur University Aot, 1966, (Orissa 

Act -21 of 1966), and the Sambalpur University Act, (Orissa Act 22 of 

1968) (hereinafter reférred toas the University Acts), no actions 

taken or things done, or decisions made prior to the 10th days of March 
1978 by any of the authorities of the Universities constituted under 

the University Acts shall be deemed to be invalid or shall be ques- 

tioned in any Court of law or otherwise be epen to shallange merely 

on the ground that there -existed any vacancy,’ not’ being a casual 

vacancy, among the members of the coneerned ‘authorities when such 

action .was taken or thing was done or decision was made. 


3. Disqualification of certain members.—Notwithstanding any- 
thing contained in the University Acts, apy person who has been 
elected or nominated as a meimber of any of the authorities of any of 
the said Universities, whether or not-he has taken his seat in such 
authority, shall, if, prior to his election’ or nomination as suol mem- 
ber, he-has been for two or more termsa members. of any one of the 
autherities of the concerned University, be deemed to have ceased to 
be such member. with effect from the 3rd “May, 1978; and all vacan- l 
cies s0 caused shall, for all purposes, be deemed to be casual -vacan- 
Explanation—For the purposes of this sub-section the oxpres- 
sion “term” shall inculde part of a term, 

' 4. Repeal and savings.— (1)... The Orissa Universities (Validation 
aad Miscellaneous Provisions) Ordinance, 1978 (Orissa Ordinance No. 
1 af 1978), is hereby repeald. ea ; 

(2) Not withstanding such repeal, anything done or any action 
taken under the saii Ordinance shall be deemed to have been done 
oc taken under this Act. | . 





THE ORISSA ESTATES ABOLITION (AMENDMENT) 
? , 1978- 


The following Act of the Orissa Legislative Asgembly having been 
assented to by the Governor on the 4th October 1978, was publishcd 
in.the Orissa Gazette, Ext, No, 1456, dated October 5, 1978. 

z ORISSA ACT NO. 25 OF 1978 


AN ACT TO AMEND THE ORISSA ESTATES ABOLITION 
ACT, 1951 ; 


Be it enacted by the Legislature.of the State of Orissain the 
Twenty-ninth Year of the Republic of India, as follows :— 

1. Short title.—This Act may be called the Orissa Estates 
Abolition (Amendment) Act, 1978. . 


2. Amendment ef section. 7.—In section 7 of the Orissa Estates 
Abelition Act, 1951 (Orissa Act I of 1952) (herein-after referred to as 
the principal Act}, in sub-section (1), after the second provision, the 
following provises shall be added;-namely :— 

“Provided also that the restriction regarding the total extent of 
Jand in the ownership of an Intermediary provided under clause (b) 
shall notapply in relation to a trust estate belonging to a deity of a 
religious institution other than amath, within the meaning of the 
Orissa Hindu Religious Endowments Act, 1951 which vested in the 
State on or after the 18th day of Maroh, 1974: 
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soniniencement of-the Orissa Estates Abolition (Amendment) Apt, 19784 
eer not 


‘Ast, the'following section shall be substituted, namely =? & ’ 
., mine, | 
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rcli ‘if such'lesd, taok “or building is held’ by, a teqant Oh oe 
c(i - if- suchiland, tank ‘or buildiag has already been settled, by, 
Government with any other person.. = ve 
t {27 ‘The Intermediary with whom aay property is settled under : 
sub-section (1); shaff” Hold ‘the property as a raiyat. if the property. jeo 
settled for-agricultural purposes apd_aa.a tenant in other cases.”’. 
§-4..—In-seotion. $-A.of the priacipal 
Act, aftet the fifth proviso ‘to sub-sectiqn (2), following new proviso 
shall be inserted, namely :— |. 0. ue y uta, Eien 
sae a pepe Tonk oa th de 5 VT AS PFE dy ooo 
r+**Provided also that whore the jntermediar considers it necessary s 
tocfile-a claim, of as the cise pá te, .9 revised claim, as.ar consequence «, 
of the amendmesit of this?A biti e Drissa FstatesnAbolition (Amend- 
ment) Act, 1978, he “shdll* file'such claim or revised claim within one 
year from the;commensement of My “said Act.”.* uT TOS 4 
z, Amendment of section 28.—In' section 28. of the Principal, Act, 
in Qlausen(2}; the existiny Expianatioa'shall be re-numbered.as c au ies 
thereof aad after clause (i) as so:reinuméred,’ thé’ follows clause shall i 
be inserte, matuelye è otha SE TA y o e RE A 
“(ji) the expression “Radowment Cominissi ner” ghall include 
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Religieus Endawme! Act; 19540" [eee Tie ee Pe ee 
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Published in the Madhya Pradesh Gazette, Part 4, 
dated December I, 1978. 


MADHYA PRADESH HIGH COURT JABAE-PUR 
Jabalpur, the 11th November 1978, 
AMENDMENT 

Ne. 6-1-9-3-37-Pt-II.—In clause (d) of Rule 1, Chapter I, Part I, 
High Court Rules, at page No. 1. :— 

1. “Insert the words ‘First Appeals under’ between the words ‘or’ 
and ‘the’ in the second line, and the words ‘the value of the subject 
matter of which does not exceed the sum of Rs, 20,000’ between the 
words ‘procedure’ and ‘and’ in the third line.”’. 

After the amendment, clause (d) shall read ag ander :— 

“An appeal of a civil nature under any Act of the Central or State 
Legislature or First Appea's under the Code of Civil Procedure, the 
value of the subject matterof whieh does not exceed the sum of Rs. 
20,000, and any application or reference made under such Acts, if such 
appeal, application or reference is not otherwise expressly provided 


for.”. 
By order of the High Court, 
N. K. SINGH, Registrar. 
Published in the Madhya Pradesh Gasette, Extra, No. 179, 
dated, July 31, 1978. 


MINISTRY OF 
No. 745 -XX-9-78.— Bhopal. the 31st July 1978.—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Madhya 
Pradesh Ashaskiya Siksham Sanstha (Adhyapakon Tatha Anya Karm- 
chariyon Ke Vetano Ka Sandaya) Adhinlyam, 1978, (No, 20 of 1978), 
the State Government hereby appoints the Ist August 1978 as the date 
on which the said Act shall come into force. 





THE MADHYA PRADESH PANCHAYATS (SECOND - 
AMENDMENT) ACT, 1978, 

The following Act received the assent of the Governor on the 25th 
September, 1978 ; and was published in the “Madhya Pradesh (Ext- 
raordinary) Gazette” dated the 27th September, 1978. 

MADHYA PRADESH ACT NO. 26 OF 1978. 


An Act further to amend the Madhya Pardesh Panchayats Act, 
2i 


Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
ninth Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh Pane- 
hayats (Second Amendment) Act, 1978. 

2. Amendment of sectian 2'—In section 2 of the Madhya Pradesh 
Panchayats Act, 1962: (No. 7 of 1962) (hereinafter referred to as the 
Principal Act), — ; 

(a) clause (il), (iv), (xv), (xvi) and (xxiv) shall be omitted ; 

i 0) in clause (xxi), the words “a Nyaya Panchayat’ shall be 
omitt 2 
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ka 3. Amendment of section 17 —In section'17 of the Principal 
ct, — 

(a) in clause (m) of sub-section (1), for wards “Gram Panchayat” 
wherever they accur the word “Panchayat” shall be substituted ; 

(b) after sub-section (4), the following sub-section’ shall be and 
shall always be deemed to have been inserted with effect from 19th Sep- 
tember, 1977, namely :— Ena . : 

“(5) No out-going Sarpanch or Up-Sarpanch of a Gram Panc- 
hayat who has nof forthwith handed over the charge ofthe Gram 
Panchayat including-all papers and property- (movable and immovable), 
cash in balance in his possession in as such Sarpanch or Up-Sarpanch 
to his successor, or to the person or the Committee of persons appoint- 
ed by the State Government after dissolution of the Gram Panchayat, 
shall be qualified for being a Panch or Sarpanch of a Gram Panchayat 
after the election next following.” . 

4. Amendment of section 21.—After second proviso to sub-sectio 
(1) of section 21 of the Principal Act, the following proviso shall be 
inserted, namely :— ` 

‘Provided also that— 

‘* (a) where more than fifty per cent wards of the Gram Sabba 
have been reserved for Scheduled Castes, persons belonging to Sched- 
uled Castes only shall be eligible for seeking election as a Sarpanch to 
the Gram Panchayat ; - ae 

(b) where more than fifty per cent wards of the Gram Sabha have 
been reserved. for Scheduled Tribes, persons belonging to Scheduled 
Tribes only shall be eligible for seeking election as a Sarpanch to the 
Gram Panchayat ; 
t+ (c) where:.the number of wares reserved both for Schedulcd 
Castes ‘and. Scheduled ‘Tribes is more than fifty per cent of the total 
wards, persons belonging to either of these Castes ar Tribes, as the 
case may be shall be eligble for seeking election as Sarpanch to the 
Gram Panchayat.”’. 


5. Omission of Chapter XV.—Chapter XV of the Principal Act 
shall be omitted, 
6. Amendment of section 294.—In section 294 of the Principal 


Act,— E3 : 
(i) in sub-section (1), for. the words “Gram and Nyaya Panch- 


ayats’’, the words ‘‘Gram Panchayats” shall be substituted ; 

(ii) sub-section (2) shall be omitted. ” 

7, Amendment of section 308.—In sub-section (1) of sectton 308 
of the Principal Act, the words.“‘Naya Panchayat” shall be omitted. 

$. Amendment of section 310.—Ia section 310 of the Principal 
Act,— ee ue 

(i) in sub-section, (1), the words ‘‘or Nayaya Panchayat” wherever 
they. occur, shall be omitted ; 

(ii) in sub-section (2), the words “or the Nyaya Panchayat’ and 
the words ‘tor Nyaya Panchayat” shall be omitted. 

9. ‘Amendment of section 311:—In section 311 of the Prircipal 
Act, the words “or Nyaya Panchayat? wherever they cccur shall te 
omitted. 

10, Amendment of section 318.—In sub-section (2) of section 318 
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of the Principal Act, clauses (47) to (58) (both inclusive) shall be 
omitted. 

11. Amendment of section 323.—In section 323 of the PrincipalAct,— 

(i) in sub-section (1), the words “er a Panch of a Nyaya Panc- 
hayat? shall be omitted ; 

(ii) in sub-section (2), the words “Pradhan or Up-Pradhan of a 
Nyaya Panchayat” shall be omitted : 

(iit) in sub-section (3)— 

(a) the words “or Pradhan or Up-Pradhan of a Nyaya Panchayat” 
shall te omitted ; 

(b) the words “Nyaya Panchayat” shall be omitted ; 

(c) in clause (a), the words “Pradhan or Up-Pradhan” shall be 
omitted £ ; 

(d) in clause (b), the words “or’'Up-Pradhan” and the words “or 
Pradhan” shall be omitted. 

12. Amendment of section 327.—In section 327 of the Principal 
Act, the words “or Pradhan, Up-Pradhan, Secretary or Panchof a 
Nyaya Panchayat” shall be omitted. 

13 Amendment of section 328 —In section 328 of the Principal 
Act, the words “or a Nvaya Pinchayat”’ shall be omitted, 

.14. Amendment of section 330 —In sub-sections (1) and (2) of 
section 330 of the Principal Act, the words “including Nyaya Pan- 
chayat” shall be omitted. 

15. Amendment of section 331.—In section 331 of the Principal 
‘Act, for the words “the Nyaya Panchayat or the Magistrate, as the 
case may be’’, the words “the. Magistrate” shall be substituted. 

16 Amendment of section 333 —In section 333 of the Prtncipal 
Act, the words “or Nyaya Panchayat” shall be omltted. 

17. Amendment of section 334.—In section 334 of the Principal 
Act, the words ‘‘including Nyaya Panchayat” shall be omitted. 

18. Amendment of section 335.—In section 335 of the Principal 
Act, the word “Nyaya” shall be omitted. 

19 Omission of seetien 337—Section 337 of the Principal Act, 
shal] be omitted. 

20. Amendment of seetion 338.—In section 338 of the Principal 
Act; the words ‘a Nyaya Panchayat’’ shall be omitted. 

IZI. Amendment of section 339.—In section 339 of the Principal 
Act.: the word and figures “or 218” shall be omitted. 

22. Amendment of section 340 —In section 340 of the Princira] 
Act, the words “including a Nyaya Panchayat" shall be omitted. 

23. Omission of seetion 342.—Section 342 the Princlpal Act shall 
be omitted. | 

24. Amendment of seetion 350 —In section 350 of the Principal} 
Act, the words ‘“‘or a Panch ot a Nyaya Panchayat” and the words “or 
the Nyaya Panchayat” shall be omitted. _ 

25. Amendment of section 351.—In' section 351 of the Principal 
Act, the words “Nyaya Panchayat” shall be omitted. l 

. Amendment ef section 352.—In section 352 of the Principal 
Act, the words “or Nyaya Panchayat” and “Nyaya” -wherever they 
occur shall be omitted ae 

27. Amendment of section 354.—In ' sub-section (2) of section 354 
of the Prineipal Act, for the words “in any Nyaya Panchayat”, the 
words “‘in any Court” shall be substituted. 
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28. Amendment of section 371—In section 371 of the Principal 
Act, clauses (ii) and (iii) shall be omitted. 

29. Omission of Schedule.—The Schedule to the Principal Act 
shal] be omitted. i 

30. Repeal.—The Madhya Pradesh Panchayats (Amendment) 
,@rdinance, 1978 (No. 4 of 1978) is hereby repealed, 





THE MADHYA PRADESH CO-OPERATIVE SOCIETIES 
(AMENDMENT) ORDINANCE, 1978 

The following ordinance was published in the “Madhya Pradesh 
Gazette’ (Extraordinary), dated the 24th November 1978. 

MADHYA PRADESH ORDINANCE NO. 7 OF 1978. 

Promulgated by the Governer in the Twonty-ninth Year of the 
Republic of India. 

An Ordinance further to amend the Madhya Pradesh Co-operative 
Societies Act, 1960. 

Whereas the State Legislature is not in session and the Governor 
ef Madhya Pradesh is satisfied that ¢ircumstances exist which render it 
necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
ef Article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance :— 

1. Short title.—This Ordinance may be called the Madhya 
Pradesh Co-operative Societies (Amendment) Ordinance, 1978. 

2. Madhya Pradesh Act No. 17 of 1976 to be temperrily 
amended —During the period of operation of this Ordinance, the 
Madhya Pradesh Co-operative Societies Act, 1960 (No. 17 of 1961) 
(hereinafter referred to as the Principal Act), shall have effect subject to 
the amendment specified in section 3. 

3. Amendment of section 49.—In sub-section (7-B) of section 49 
of.the Principal Act, for the words ‘ʻia any case within a period of one 
year -from thé. dated of the said order”, the words and figures “in any 
case by the 31st December, 1979” shall be substituted. 

-5 C. M. POONACHA 
BHOPAL : Governor, 
Pated, the 23rd, November, 1978. Madhya Pradesh. 
THE MADHYA PRADESH VIDHAN SABHA SADASYA VETAN, 
BHATFA TATHA PENSION (SANSHODHAN) ADHINIYAM, 1978. 

The following Act of the Madhya Pradesh Legislature received the 
assent of the Government the 7th June, 1978 ; and was published in the 
“Madi ya Pradesh Gazette” (Extraordinary), dated the 13th June, 1978. 

MADHYA PRADESH ACT NO. 19 OF 1978 


An Act further to amend the Madhya Pradesh Vidhan Sabha Sada- 
sya Vetan, Bhatta Tatha Pension Adhiniyam, 1972. 

BE it enacted by the Madhya Pradesh Legislature in the Twenty- 
ninth Year of the Republic of India as follows :-— 

1. Short title and commencement. —(1) This Act may be called 
the Madhya Pradesh Vidhan Sabha Sadasya Vetan, Bhatta Tatha Pension 
(Sanshodhan) Adhiniyam, 1978. 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification, appoint, 

(Text omitted) 


AY E 


PART XII | 1HE ORISSA MUNICIPAL COUNCILS (POSTPONEMENT 9 
OF ELECTIONS) ORDINANCE, 1978 





(c) -words and expressions used in this Ordinance, but not defined 
herein, shall have the same meaning as assigned to them respectively, 
under the Municipal Act. 


3: Postponement of electtons.—Notwithstanding anything contain- 
ed in the Municipal Act or in the Orissa Municipal Councils (Reduc- 
tion of term of Office) Act, 1977 (Orissa Act 11 of 1977), or in any 
rules or orders made or issued thereunder, all proceedings and actions 
taken in furtherance of holding elections for the re-gonstitution of the 
Municipal Councils spscified in the Schedule are hereby cancelled, and 
elections for such re-constitution shall ba held in accrdinance with the 
provisions of the Municipal Act on such date, not being later than the 
Ist day of February, 1979, as may be fixed by the State Government. 


SCHEDULE 

Name of the district Name of the Municipal Council 

I 2 
1. Cuttack Cuttack Municipal Council 
Choudwar Municipal Council 
Jajpur Municipal Council 
Jajpur Road Notified Area Council 
Banki Notified Area Council 
Puri Municipal Council 
Nayagarh Notified Area Council 
Kburda Notified Area Council 


Balasore Municipal Counci! 
Bhadrak Notified Area Couacil 
11. Jaleswar Notified Area Council 
{2. Soro Notified Area Council 


2, Purl 


3 Balasore 


Oo CanunPwnr 


4. Mayurbhanj . 13. Baripada Municipal Council 
14. Rairangpur Notified Area Council 
5. Sambalpur .» I5. Bargarh Municipal Counci! 


16. Deogarh Municipal Council 
17. Brajarajnagar Notified Area Council 
6. Keonjhar ..» 18. Keonjhargarh Municipal Council 
19, Barbil Municipal Council 
20. . Joda Notified Area Council 


7. Dhenkanal . 21, Dhbenkanal Municipal Council 
Se 22. Angul Notified Area Council 
8. Boladgir .. 23. Bolangir Municipal Council 


24. .Sonepur Municipal Council 
25. Titilagarh Notified Area Council 
26. Kantabanji Notified Area Council 
27, Patnagarh Notified Area Council 
9. Sundergarh .. 28. Sundargarh Municipal Council 
29. Rajgangpur Municipal Council 
30. Biramitrapur Municipal Council 
10. Ganjam « 31 Berhampur Municia! Council 
32. Parlakhemundi Municipal Council 
33. Chatrapur:Notified) Area Council 
34, Suruda Notified Area Council 
35. Bhanjanagar Notified Area Council 
36. Kashinagar Notified Area Council 
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37. Kavisuryanagar Notified Area Council 

38 Aska Notified Area Council 

39 Gopalpur Notified Area Council 

40. Rambha Notified Area Council 

41. Hinjilicut Notified Area Council 
11, Koraput we 42. Jevpore Municipal Council 

43. Rayagada Municipal Councl 

44, Nowrangpur Municipal Council 

45. Kotpad Notified Area Council 

46. Koraput Notified Area Council 

47. Gunupur Notified Area Council 

48. Umerkote Notified Area Council 


12, Kalahandi .. 49. Bhawanipatna Municipal Council 
50. Kesinga Notified Area Council 
13. Phulbani .. Ol. Phulbani Notified Area Council 


52. Boudhgarh Notified Area Council 
B. D. SHARMA 


l Governor of Orissa 
Dated the 25th October, 1978 





THE KHARIAR ROAD NOTIFIED AREA COUNCIL 
(POSTPONEMENT OF ELECTIONS) ORDINANCE, 1978 


The following Ordinance promulgated by the Governor of Orissa 
on the 25th October 1978, was published in the Orissa Gazette, Extra., 
No, 1532, dated October 26, 1978. 


ORISSA ORDINANCE NO. 9 OF 1978 


An Ordinance to provide postponement of elections to the 
Khariar road notified area Council and for matters incidental thereto 

Whereas the Legislature of the State of Orissa is not in session: 

And whereas the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
provide for the postponement of the elections to the Khariar Road 
Notified Area Council; 


Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the {Governor of Orissa is 
pleased to make and promulgate the following Ordinance in the Twen- 
ty-ninth Year of the Republic of India :— 

1. Short title and commencement.—(1) This Ordioanee may be 
called the Khariar Road Notified Area Council (Postponement ef Elec- 
tions) Ordinance, 1978. 

(2) It shall come into force at once, 

2. Definition.—In this Ordinance, unless the context otherwise 
requires,— 


(a) “Municipal Act”? means the Orissa Municipal Act, 1950 
(Orissa Act 23 of 1930) ; 


(b) words and expressions used in this Ordinance, but not defined 
herein, shall have the same meaning as assigned to them respectively, 
under the Municipal Act. 

3. Postponement of elections.—Notwithstanding anything cone 
tained in the Municipal Act or in any rules or orders made or issued 
thereunder, all proceedings and actions taken in furtherance of hold- 
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ing elections for the reconstitution of the Khariar Road Notified 
Area Council constituted under the said Act are hereby cancelled, and 
elections for such reconstitution shall be held in accordance with the 
provisions of that Act on such date, not being later than the Ist day 
of February 1979, as may be fixed by the State Government. 

B D. SHARMA. 
Dated the 25th October, 1978 Governor of Orissa 

THE ORISSA HINDU RELIGIOUS ENDOWMENTS 
(AMENDMENT) ACT, 1978 


The following Act of the Orissa Legislative Assembly having 
been assented to by the Governor on the 5th October 1978, was pub- 
lished in the Orissa Gazette Extra, No. 1469, dated October 7, 1978. 


ORISSA ACT 29 OF 1978 
An Act to amend the Orissa Hindu Religious Endowments Act, 1951 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-ninth year of the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Orissa Hindu Religious Endowments (Amendment) Act, 1978. 

(2) It shall be deemed to have come into force with effect from 
the 7th June, 1978. 


2. Amendment of section 3.—In section3 of the Orissa Hindu 
Religious Endowments Act, 1951 (Orissa Act 2 of 1952), (hereinafter 
referred to as the principal Act),— 

(a) in clause (ii), for the word and figure ‘“‘section 5”, the word 
and figure “‘section 4’’ shall be substituted ; 

(b) after clause (iii), the following clause shall be inserted, 
namely :— 

(iv) ‘Deputy Commissioner’, means the Deputy Commissioner 
appointed under section 5 ;”; 

(c) in clause (x), for sub-clause (a), following sub-clause shall be 
substituted, namely:— 


“(a) in the case of a math, a disciple of the math or a person of 
the religious persuasion to which the math belongs;’’. 


3. Amendment of section 4 —In section 4 of the principal Act, 
after the words “tho Hindu religion”, the words and commas “and 
who is a member of the Orissa Superior Judicial Service, Senior 
Branch,” shal) be inserted. 


4. Substitution of section 5.—For section 5 of the principal Act 
including its marginal heading. the following seetion and marginal 
heading shall be substituted, namely :— 


. "5. Appointment of Deputy and Assistant Commisstoners.—(1) 

The State Government may appoint a Deputy Commissioner and 
such number of Assistant Commissioners as they deem necessary, 

(2) Appointment of the said officers shall be from among persons 
who profess the Hindu religion and who are members of the State 
Judicial Service— i 

a) in the case of the Deputy Commissioner, not below the rank 
ofa Subordinate Judge ; and 
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(b) inthe case of an Assistant Commissioner, of the rank of a 
Munsif or above, 

and they shall cease to hold office as such when they cease to pro- 
fess that religion.”’. 


5. Amendment of section 5-A.—In section 5-A of the pricipal Act, 
for the words “by the Commissioner or the Assistant Commissioners 
as the case may be”, the words “by the Commissioner, the Deputy 
Commissioner or any Assistant Commissioner” shall be substituted. 

6. Amendment of section 6.—In section 6 of the principal Act,— 


(a) for the marginal heading the following marginal heading shall 
be substituted, namely :— 

“Conditions of Service of Commissioner, Deputy Commissioner, 
etc.”; 

(b) after the words “the Commissioner” wherever they occur, the 
words and the comma “the Deputy Commissioner,” shall be inserted, 

7. Amendment of section 8.—Section 8 of the principal Act shall 
be re-numbered as sub-section (1) thereof and in that section as so 
re-numbered,— : 


(a) forthe marginal heading, the following marginal heading 
shall be substituted, namely :— 

“Powers and duties of the Deputy and and Assistant Commissio- 
ners”; 


(b) in sub-section (1), for the words ‘‘The Assistant, Commis- 
sioner”, the words “The Deputy Commissioner and the Assistant 
Commissioner’’ shall te substituted: 

(c) after sub-section (1), the following new sub-section shall be 
inserted, namely :— 


“(2) The Deputy Commissioner and the Assistant Commissioners 
shall, for the proper management of the institution, have power to, pass , 
such interim orders as they deem necessary in the course of proceedings 
pending before them.’’. 


8. Insertion of new sections 8-A and 8-B.—After section 8 of the 
principal Act, the following new sections shall be inserted, namely :— 

“8-A. Delegation of power by the Commissioner.—The Commiss- 
ioner .may transfer any appeal, filed before ` him to thè Deputy 
Commissioner for hearing and disposal and an appeal so transferred 
and disposed of by the Deputy Commissioner shall,’ for the. puaposes 
of this Act, be deemed to have been disposed of by the Commis- 
sioner. 


“8-B. Power of authorities to act without Initiating, proceedings 
under section 41.—(1} Notwithstanding anything contained’ iù any’ 
other provision of this Act, the Commissioner, the*Deputy, Commis- 
ner'and the Assistant’ Commissioners shall ‘have power to take action: 
under any of the provisions of this Act in respect of any institution, 
if on informations received or otherwise, they are satisfied that such 
institution is a religious institution with in the meaning of this Act. 


(2) For the removal of doubts, it is hereby declared that where’ 
any person disputes such action on the ground that. the instiution is 
not a religious institution within the meaning of this Act he may raise” 


a dispute as provided in section 41,”. 
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9, Amendment of sectien 9 —In section 9 of the principal Act, in 
sub-section (1),— 


(a) for the words ‘‘the record of any Assistant Commissioner in 
in respect of any proceeding under this Act’’, the words “the record of 
any procesding under this Act before the Deputy Commissioner or an 
Aasistanat Commissioner” shall be substituted ; 

(b) after the second proviso, the following proviso shall be insert- 
ed, namely :— 

“Provided also that nothing in this sub-section shall apply to the 
proceedings in an appeal transferred by the Commissioner to the Deputy 
Commissioner for hearing and disposal.”’. 

10. Amendment of section 12{—In section 12 of the principal Act, 
after the words “the Commissioner”, the words “the Deputy Commissi- 
oner” shall be inserted. 


11. Amendment of section 13.—In section 13 of the principal Act, 
after the words “the Commissioner’, the comma and the words “the 
Deputy Commissioner” shall be inserted. 

12. Amendment of section 17 —In section 17 of the principal Act, 
after the words “the Commissioner” wherever they occur, the comma 
and the words “,the Deputy Commissioner” shall be inserted. 


13 Amendment of section 18.—In section 18 of the principal Act, 
after the words “tthe Commissioner” wherever they occur, the comma 
and the words “the Deputy Commissioner” shal] be inserted. 

14 Amendment of section 27.—In section 27 of the principal Act, 
for sub-sections (2) and (3), the following sub-sections shall be sub- 
stituted, namely :— 


“*(2) A non-hereditary trustee shall, unless he is sooner removed 
or dismissed or otherwise Ceases to be a trustee, hold office for a 
period of two years from the date of his appointment : 


Provided that the Assistant Commissioner may, for sufficient 
reasons to be recorded by him, from time to time, extend the aforesaid 
term of office of a trustee so, however, that the total extension so 
granted shall in no case exceed six months in the aggregate. 


(3) Every non-hereditary trustee holding office immediately 
prior to the date of commencement of the Orissa Hinda Religious 
Endowments (Amendment) Act, 1978 shall cease to hold office as such 
on the completion of a period of two years form the date of his eppo- 
intment or on the expiration of three months from the date of commen- 
cement of the said Act, whichever is later.”, 


15. Amendment of section 28.—In section 28 of the principal 
Act,— 

(a) in sub-section (1),— 

(i) forthe words “the Commissioner or the Assistant Commisssi- 
oner, as the case may be, izy suspend, remove or dismiss the trustee, 
whether hereditary or non-hereditaty, of such a religious in- 
stitution”, the words ‘‘the Commissioner, in the case of a hereditary 
trustee, and the Assistant Commissioner, in the case of a non-hered- 
itary trustee, may suspend, remove or dismiss the trustee of a religious 
institution referred to in section 27” shall be subtituted ; 
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(ii) in cluse (b), for the words “or the Commissioner or Assis 
Commissioner’, the commas and the wards “the Commissio 
the Deputy Commissioner er the Assistant Commissioner” shal 
substituted 3 


(b) in sub-section,(5), the words, figure and brackets “or us 
sub-section (4)” shall be omitted, ) 


16. Substitution of Section 29,—For section 29 of the princ 
Act, the the following section shall be substituted, namely ‘— 
“29, (1) A person shall be disqualified for appointment t 
trustee if he— 
(a) isa minor ; 
(b) has been convicted by a criminal court of any offence inve 
ing moral turpitude ; 
(c) is of unsound mind and is so declared by a competent cou 
(d) is an undischarged insolvent ; 
(e) has directly or indirectly any interest in a lease or any ot 
‘transaction relating to the property of the institution : 


(f) isa paid employee of the institution or hag any share 
interest in a contract for supply of goods to, or the execution ofe 
works or the performance of any service undertaken by 1 
institution ; 


(g) has been found to be guilty of misconduct ; or 
(b) does not profess the religion or does not belong to t 
religious persuasion or denomination to which the institution belong 


(2) A trustee shall be disqualified to continue and shal] cease 
hold office as such if he incurs any of the disqualifications specified 
clauses (b) to (h) of sub-section (1).”’. 


17. Amendment of Section 42.—In section 42 of the princip 
Act,— 

(a) for the marginal heading the following marginal heading sha 
be substituted, namely :— 

“Power to frame schemes.”’; 

(b) for the words “the Commissioner’ wherever they occur, th 
words ‘‘the Deputy Commissioner” shall be substituted : 

(c) in sub-section (3), the second proviso to clause (a} shall b 


deleted ; 
(d) in sub-section (5), after the words “or a gpecific endowment’ 
the words ‘‘suspend the trustee” shall be inserted ; gg 
(e) after sub-section (7}, the following new sub-section shall b 
inserted, namely ;— lami ee 


(8) An Exeoutive Officer appointed in pursuance of a schem 
framed under this section may be removed by the appointing authorit 
for all or any of the reasons specified in section 28 and an appea 
against the order of removal, if passed by the Assistant Commissione; 


if preferred within thirty days from the date of the order.”. 
18. Substitution of Section 44.—For section 44 of the principa. 

Act, the following section shall be substituted, namely :— ake 
“44 (1) Any person aggrieved by an arder passed under section 

41, or sub-section (1) or (6) of section 42, or section 53 may, within 
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thirty days from the date of reeeipt of the order under section 4! or 
section 43 or from the date of publication of the order under section 
42, as the case may be, prefer an appeal! to the Commissioner. 

(2) Any party aggrieved by an order of the Commissioner passed 
under section (1), may, within thirty daya from the date of the order, 


prefer an appeal to the High Court.’’. 
19. Substitution of Section 64.—For section 64 of the principal 


Act, the following section shall be substituted, namely :— 

“64. Al) costs, charges and expenses incurred by the State 
Government, the Commissioner, the Deputy Commissioner or an Assis- 
tant Commissioner in connection with legal proceedings in respect of 
any religious institution te which any of them is a party, shall be pay- 
able out of the funds of such religious institution. ”. 

20. Amendment of Section 65.—In section 65 of the principal 
Act, in sub-section (8), the words, figure and brackets “contained in 
sub-section (3)” shall be omitted. 

21. Amendment of Section 67.—In section 67 of the principal Act, 
after the words “the Commissioner”, the comma and the words, ‘‘,the 
Deputy Commissioner” sha!! be inserted. 

22. Amendment of Section 69.—In section 69 of the principal 
Act, in sub-section (2), for the words “the Commissioner or”, the 
words “the Commissioner, the Deputy Commissioner or an” shall be 
substituted, 

23. Amendment of Section 70.—In section 70 of the principal Act, 
in sub-section (1),— 

(a) in clause (b), after the words “the Commissioner”, the comma 
and the words ‘‘,the Deputy Commissioner” shall be inserted : 


(b) in clause (c), after the words “the Commissioner” as they 
occur for the first time, the comma and the words “,the Deputy Com- 


missioner” shall be inserted. 
24. Amendment of section 74.—In section 74 of the principal 


Act,— 
(a) in sub-sections, (1) and (2) after the words “the Commi- 
ssioner’’ wherever thery occur, the comma and the words “the Deputy 
Commissioner’’ shall be intserted : 

(b) in sub-section (4), after the words ‘‘Assistant Commissioner” 
wherever they occur, the comma and the words “ Deputy Commissi- 
oner” shall be inserted. 


he 25. Amendment of section 75.—In section 75 of the principal 
ct,— 

(a) for the words “the Act”, the words “this Act?’ shall be 
substitued ; 

(b) after the words ‘“‘the Commissioner’, the words “or the 
Deputy Commissioner” ghall be inserted. 

26 Amendment of section 76.—In section 76 of the principal Act, 
In sub-section (2), in clauses (c) and (d), after the words “the Commi- 
ssloner wherever they occour, the comma and the words “the Deputy 
Commissioner” shall be inserted. 
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27. Transitory provision —Notwithstending the amendment of 
section 5 of the principal Act by this Act, any person, not being an 
officer of the State Judicial Service, holding office immediately prior to 
to the 7th day of June, 1978, as an Assistant Comissioner appointed 
under the principal Act, shall continue to hold such office til) he is 
replaced by un Assistant Commissioner duly appointed under the princi- 
pal Act as amended by this Act. 

28. Repeal and savings —(%) The Orissa Hindu Religious Endo- 
wments (Amendment) Ordinaace, 1978 (Orissa Ordinace No 2 of 1978) 
is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance shall 
be deemed to have been done or taken under the principal Act, as 
amended by this Act. 





THE DEOGARH MUNICIPAL COUNCIL (POSTPONEMENT 
OF ELECTIONS) ORDINANCE, 1979 
The following Ordinance promulgated by the Governor of 
Orissa on the 9th January 1979 was published in the Orissa Gazette, 
Ext, No. 27, dated January 9, 1979. 


ORISSA ORDINANCE NO. 1 OF 1979 

An ordinance to provide for the postponement of elections to the 
Deogarh Municipal Council. 

Whereas the Legislature of the State of Orissa is not ip session ; 

And whereas the Governor of Orissa İs satisfied that circums- 
tances exist which render it necessary for him to take immediate action 
to provide for the postponement of elections to the Deogarh Municipal 
Council ; l ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the-Constitution of India, the Governor of Orissa ig 
pleased to make and promulgate the following Ordinance in the Twenty 
ninth Year of the Republic of India :— 


1. Short title and commencement.—(1) This Ordinance. may be 
called the Deogarh Municipal Council (Postponement of Elections) 
Ordinance, 1979. 

(2) It shall come into force at once. 

2 Postponement of Election.—Notwithstanding anything con- 
tained in the Orissa Municipal Councils (Postponement of Elections) 
Ordinance, 1978 (Orissa Ordinance No. 8 of 1978)— 

(a) the proceedings for the holding elections for the reconstitu- 
tion of the municipal council of the Deogarh Municipality in the 
District of Sambalpur as constituted under the Orissa Municipal Act, 
(950 (Orissa Act 23 of 1950), are hereby postponed from the stage of 
presentation of nomination papers ; 

(b) the stages of the proceedings which are so postponed shall 
be carried out from such date as the State Government may fix, so, 
however, that the aforesaid elections shall be completed by a date not 
later than the Ist day of August, 1979 : and 

(c) upon fixation of a date under clause (b), the election officer 
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shall issue fresh notice calling for nominations and shall take alt fur- 
ther action in accordance with the provisions of the said Act, 

B. D. SHARMA 
Dated the 9th January 1979 GOVERNOR OF ORISSA 


cm ey D 


THE ORISSA STATE AID TO INDUSTRIES ACT, 1978 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governoron the 26th November 1978, was pub- 
es inthe Orissa Gazette, Ext, No. 1589, dated November, 3 

8. 
ORISSA ACT 32 OF 1978 

An act to regulate the graot of state aid to industries. 

Be it enacted by the Legislature ofthe State of Orissa in the 
Twenty-ninth year of the Republic of India, as follows :— 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement.—({1) This Act may be 
called the Orissa State Aid te Industries Act, 1978. 

(2) It 2xtends to the whole of the State of Orissa, 

(3) It shall come into force on such date as the State Government 
may, by notification, appoint in that behalf, 

2 Definitions.—In this Act, unless the context otherwise, 
requires :— 

(a) “Board” means the Board of Industries constituted unter 
section 3 ; 

(b) “co-operative society’? Means a co-operative society registered 
or deemed to be registered under the Orissa Co-operative Societies Act, 
1962 (Orissa Act 2 of 1963) ; 

(e) “cottage industry” means any industrial business or enterprise 
carried onin any premises to which the Factories Act, 1948 (63 of 
1948), doesnot apply and includes any industry carried on by a 
co-operative society or aniudividual himself or with the help of mem- 
bers of his family and labourers and includes sericulture, pisciculture, 
horticulture dairy farming, poultry farming, bee Keeping and lac 
making ; 

(d) ‘District Industries Officer’? means any person appointed 
by the State Government to discharge the functions ofa District 
Industries Officer under this Act; 

(e) “Director” means the Director of Industries and includes any 
person appointed by the State Government to discharge the functions 
of the Director under this Act ; 

(f) ‘industry’? means any industrial business or enterprise in- 
cluding one connected with Agriculture, conducted and undertaken 
either by an individual or by a Co-operative Society or by a Com- 
pany, association or body of individuals whether tncorporated or not 
and includes a marketing society established under the Orissa Co-opera- 
tive Society Act, 1962 (Orissa Act 2 of 1963); 


(g) “machinery” includes plant, apparatus, tools, appliances 
and other mechanical equipment required for the purposes of carry- 
ing on apy industrial operation or process í 
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n (h) “prescribed,” means prescribed by rules made under this 
CL; 

(i) “Small-scale industry’ means an industry the capital out- 
lay i which, at its inception, on plant and machinery does not 
exceed— 


(1) fifteen lakhs of rupees in the ease of an industry which is 
ancillary to another industry not being a cottage or village 
industry ; 

(2) ten lakhs of rupees in the case of any other industry; or 
such other sum as the State Government may, from time to time 
determine ; 

Gj) “Village industry” means any industry which forms the nor- 
mal occupation, whether-whole time or part-time, of any class of the 
rural population of the State. 

CHAPTER II 
General provisions regarding the givlug of State-aid 

3. Constitution of Board of Industries.—The State Government 
shall constitute a Board of Industries consisting of the following 
“members, namely :— 

(a) five members to be elected in the prescribed manner by the 
State Legislative Assembly from among its members: 

Provided that in thecase of dissolution of the State Legislative 
Assembly, the members elected urder this clause and holding office on 
the date of such dissolution shall continue in office till new members 
are elected by the said Assembly after its reconstitution ; 

(b) five members to be elected in the prescribed manner, one 
by each of five such associations or other bodtes as the State Govern- 
ment may select as best representing any particular class of industries 
or commercial and allied interests ; 

(c) Secretaries to the State Government in the Finance, Irrigation 
and Power and the Industries Departments, the Director, the Registrar 
of Co-operative Societies, the Managing Director of the State Financial 
Corporation and the Managing Director of the State Smal! Scale 
Industries Corporation who shall be ex-officio members ; and 

(d) five members to be appointed by the State Government of 
whom at least two shall be from such areas of the State at are decla- 
red, from time to time, by the Government of India to be industrially 
backward areas ; 

(2) The Chairman andthe Secretary ofthe Board shall be 
appointed by the State Government from among the members of the 
Board. 

(3) The Names of the members who have been elected or 
appointed sha!l be published in the official Gazette. 

(4) Save as otherwise provided in this Act, a member elected 
under clause (b) of sub-section (1) or appainted under clause (d) of that 
sub-section shall hold office fora period of three years commencing 
from the date of publication of his name in the Official Gazette : 

Provided that the State Government may, from time to time, by 
notificatien, extend the said term óf office by such period not exceeding 
one year at a time, as may be specified in the notification, so, however, 
that the total period of extension shall‘in no event exceed two years.- 
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(5) Any casual vacancy in the membership of the Board shall be 
filled up by election or, as the case may be, appointment in the same 
manner as is provided in sub-section (1) and the member so elected or 
eee shall hold office for the unexpired term of his predecessor 

n office. 


(6) The Board shall, -for the discussion of any particular question 
coming up for consideration before it, have power to co-opt experts 
specially qualified to advise on the matter in question or having special 
knowledge of local conditions in any area where the industry in 
question js situate : 

Provided that a member so co-opted shall have no right to vote. 

(7) No member of the Board shall vote or take part in the 
discussion of any question coming up for consideration at a meeting of 
the Board if the question is one in which he or his partner Or relatives 
have any direct or indirect pecuniary interest or in which he i8 
interested professionally on behalf of aclient oras agentfor any 
person other than the State Government, the Central Government or a 
local authority. 

Explanation.—For the purposes of this section, the expression 
‘relative’ shall have the same meaning as assigned to it under section 
6 of the Companies Act, 1956 (1 of 1956), 


(8) Whenever the Secretary to Government in the Finance 
Department is unable to attend any meeting of the Board, he may 
nominate any Officer of that Department, who shall attend such meeting 
and shall have the same rights and privileges as the said Secretary has 
in respect of such meeting. 


(9) No act or proceedings of the Board shall bə deemed to be 
invalid merely by reason of the existence of any vacancy ia the Board. 

4. Forms of State-aid—Sta:e-aid may bz gtv2n in all or any of 
the following forms :— 

(a) the grant of a loan ; 

(b) the giving of a guarantes in respect of a loan, cash credit, 
over-draft or fixed advance with a Scheduled Bank,, Life Jasurance 
Corporation, Co-operative Society, or with the Industrial Financial 
Corporation of India, the Orissa State Finance Corporation or such 
other Industrial Financing Agency as may be approved by the State 
Government ; 

(c) the taking of shares or debentures ; 


(d) the guarantee of a minimum return on the whole or part of 
the capital of a joint stock company for a period fixed in accordance 
with the rules made under this Act. 

(e) the underwriting of the issue of stocks, shares, bonds or 
debentures by a limited joint stock company ; 


(f) the granton favourable terms, of land, raw material, fuel, 
water or any other property or right vested in the State Government 
subject to tbe provision of any law, rule or order for the time being in 
force ; 

(g) the payment of subsidy— 


(1) in the case of Small-scale or Cottage Industry, for one or 


more of the following purposes, namely :— 
(i) the purchase of land, machinery and equipment ; 
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(ii) the construction of factory buildings, godowns, wells and 
sheds ; 


(iii) technical improvement to the machinery used in the 
industry ; 

(iv) the employment of efficient Manager and Supervisory per- 
sonal for a limited period ; l 

(v) the training of workers employed in the industry ; 

(vi) the conduct of research ; or 


(vii) any other purpose as the State Government may, by notifi- 
cation, specify ; ` 

(2) in tbe case of any other industry, for the conduct of research 
or purchase of machinery or for any other purpose as the State Govern- 
ment may, by notification, specify ; 


{h) the supply of machinery on the hire purchase system iaclud- 
ing the guarantee of the price of the machinery and equipment pur- 
chased by any industry on hire purchase agreement from the Nationa? 
Small-scale Industries Corporation or any other concern approved by 
the State Government. 


(i) the supply of electrical energy at concessional rates from a 
source which is the property of the State Government or the grant of 
subsidy or rebate on the rate (including minimum charges) payable by 
any industry for supply of electriciy to it; 

(j) the lending of the services of experts or persons in the service 
of the Government for starting or advising an industry free of charge 
or on favourable terms ; and 


(k) to any individual, by the grant of a loan for the purpose of 
investment in the share capital of any co-operative socicty or any joint 
stock company within th: meuning of the Compinies Act, 1956 (1 of 
1956) engaged in any industry or for purchased of share beld by 
Government in any Government compauy, within the meaning of the 
said Act engaged in any industry. 


5. Delegation of power to give certain forms of State-aid.—Sub- 
ject to such conditions or restrictions as it may deem fit to impose the 
State Government may, by notification, from time to time, delegate its 
power to give State-aid in ont or more of the forms specified in 
clauses (a), (b), and (h) of section 4 in favour of such authorities, not 
being below the rank of a District Industries Officer, as may be 
specified in the notification. 

5. Industries to which several forms ef State-aid may be 
given.—(1) State-aid may be given in any of the forms specified in 
section 4, 


(2) The State Government may require any industry in receipt 
of State-aid to locate its Head Office within the State of Orissa, 


Explanation.—‘‘Head Office” means the place from which the 
affairs of the company, business or industry are actually controlled 
and includes the registered office of a company registered under the 
Companies Act, 1956 (1 of 1956) 


_ (3) Every industry in receipt of State-aid shal] make such provi- 
sion for the training of apprentices as may be prescribed. 
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7 App'ic ition for State-aid —‘.1)A plications for Statesaid shall be 
made to the authority empowered to give the State-aid in such form 
and shall contain such particulars as may be prescribed 


(2) No State-aid shall be given of an amount or value exceeding 
such sum as may be pres:ribed unless the application therefor has been 
published in the prescribed manner together with a notice calling upon 
person objecting to the giving of such aid to submit their objection 10 
such manner as may be prescribed. 


(3) The State Government or the authority to whom the State 
Government has delegated its power to give State-aid, as the case may 
be, . shall consider every such objection and after making 
such enquiry, if any, as it may: deem necessary, shall make an 
. order either admitting or disallowing it 


(4) Every application for State-aid of an amount or value exceed- 
thirty thousand rupees in respect of any one industry not being an 
application for the disposal of which power has been delegated under 
section 5, shall be placed before the Board at a meeting for its advice 
and no such application shall be allowed ifa majority of the members 
of the Board present at the meeting advice its rejection. 


(5) Ifan application for State-aid is rejected in whole or in part 
by an authority to whom power has been delegated under section 5, 
the State Government muy, on its own motion or on an application 
made in this behalf, revise the order and give such aid in such form 
and of such amount as it may deem fit. 


(6) Every application for State-aid shall, as far as practicable be 
disposed of within a period of three months from the date of the 
application. 
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CHAPTER III 


PROVISIONS RBEGUISTING TAS GIVING OF STATEH-AID OTHERWISE 
THEN BY THE BUPPLY OF MACHINARY ON HIRE PURCHASE SYSTEM 


8. Limitation of amount of loan.—(1) No loan shall be granted 
to any industry, other than a s nallscale industry, of an amount exceed- 
ing seventy per centor to any small-scale industry of an amount 
exceeding ninety per cent of the net Valus of the assets of the industry 

-after deduction of the value ofall encumbrances existing at the time 
the application is made : 


Provided that in the ease of a new or nascent small-scale industry, 
the State Government may granta loan equal to the value of the 
security offered including collateral security, if,— 


(i) the State Government is satisfied that it is necessary in the 
interest of the State to promote the Development of such industry and 
the industry cannot be established without the grant of assistance; and 


(ii) the applicant agrees to associate a nominee of the State 
Government with the management of the industry and to regulate 
_ expenditure out of such loan in the prescribed manner : 


Provided further that subject to such other conditions as may be 
prescribed, a loan for .a period not exceeding two years may be 
given toa small-scale industry on the security’ of movable property 
including stock in trade. 
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(2) Notwithstanding anything contained in sub-section (1), a loan 
of an amount not exceeding five hundred rupees mny be given 
in the case of an industry owned or managed by an artisan on the 
personal bond of the applicant or on the security of one or more perso- 
nal securities, 


(3) The valuation of the assets or the security, as the case may 
be, under sub-section (1) shall be made in the prescribed manner by the 
Director or any other person authorised by him in that behalf. 

Explanation—For the purpose of such valuation, the additional 
assets which may be created by the grant of such State-aid may be 
taken into account to such extent as may be prescribed. 


9. Loan how to be secured.—Every loan granted to an industry 
shall, subject to the provisions of section 8, be secured by a mortgage 
or a floating charge upon the property of the industry subject to any 

- encumbrances existing at the time when the loan is granted and of 
such collateral security, if any, as the State Government may require. 


Explanation—For the purposes of this section the expression 
“property of an industry” shall not include, raw materials acquired for 
the purposes of finished goods produced by or the stock in trade or 
other floating assets. of the industry. 


10. Inspection and returns.—In any case in which an application 
for a loan has been made under section 7, the applicant and at any 
time during the currency of the loan that has been granted,;-the guaran- 
tee, shall be bound— 


(a) to comply with any general or special order of the State 
Government or the Director of Industries relating to the inspection 
of the premises, buildings, machinery and stock-in-hand of the 
industry : 

(b) to permit the inspection of all accounts relating to the 
industry ;, l 

(c) to furnish in the prescibed manner full returns of all products 
manufactured or sold both as regards description and quantity ; 


(d) to maintain such special accoùnts and to furnish such state- 
ments as tho State Government may, from time to time require ; and 

(e) to submit the accounts of the industry to such audit as the 
State Government may prescribe : 


Provided that before requiring any grantee to comply with any of 
the requirements of this section, notice shall be given to him in the 
prercribed manner. - 


11. Power of State Government to adjust seeurity during the 
currency of loan.—If at any time the outstanding balance of the loan 
granted under this Act is found to exceed the percentage specified in 
section 8, the State Government may either recover so mitich of such 
balance as is in excess of such percentage or accept such additional or 
collateral security as it may deem sufficient. 


12 Guaranteeing of cash credit with Banks.—(1) The provisions 

of sections 8 to 1] in respect of loans shall, subject to any rules that 
-may be made under this Act, apply, so far as may be, te guarantees 
of loan, cash credits, overdrafts and fixed advances with a scheduled 


„Bank and to debentures issued to the public, 
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(2) Nothing in sub-section (1) shall apply to any cottage industry 
for which the State aid granted does not exceed one thousand rupees 
in value or to a small-scale industry other than a cottage industry for 
which the State-aid granted does not exceed five thousand rupecs In 
value or to an individual to whom the State-aid granted for investment 
in the share capital of a co-operative ‘society of a joint-stock company 
does not exceed five hundred rupees. 


13. Termination of State-aid —(1) The State Government or the 
authority who has sunctioned the State-aid may, after considering the 
explanation, if any, offered by the owner of any industry, order termin- 
ation of State-aid sanctioned to such industry on any of the following 
grounds, namely :— l 

(a) that any portion of the State-aid has been mis-applied ; 

(b)- that there has been breach by the owner of the industry of 
the provisions of this Act or of any rule made thereunder or of any 
condition of the grant ; 

(c) that the application as on which the State-aid has been granted 
contained or was accompanied by any material statement by the owner 
which he knew to be false, or that there has been any intentional conc- 
ealment by him of any material fact which, in the opinion of the State 
Government or the said authority, it was his duty to disclose or that 
any such false statement or concealment was intentionally made in any 
enquiry held under this Act or in any return furnished under this Act 
or ig any reply to any requisition for information issued under this Act 
Or With the connivance of tbe owner or person in charge of the mana- 
gement of the industry ; 

(d) that the grantee has failed to comply with any order under 
clause (a) of section 10 or does not permit or objct to the inspection of 
the accounts of the industry or makes default in complying with the 
provisions of any of the clause (c), (d) and (e) of section 10 ; or 

(e) that the industry is being managed in such a manner as to 
impair the repayment of the value of the State-aid granted thereto. 

(2) Subject to such conditions or restrictions as may be prescri- 
bed, the State Goverament may delegate to such autherity as may be 
prescribed, its power under sub-section (1) to terminate the State-aid 
of an amount or value not exeeeding thirty thousand rupees in respect 
of any one industry. 

(3) Any person aggrieved by an order, other than an order passed 
by the State Government, terminating the State-aid may perfer an 
appeal to such authority and within such period as may be prescribed. 

(4) The appellate authority may, after hearing the parties concer- 
ned and after holding such enquiry as may be prescribed, pass such 
orders as it may deem fit. 


14. Repayment of loans.—Every loan granted under this Chapter 
shall be made repayable by instalments within such period from the 
date ofactual advance of the Joan or, when the Joan is advanced in 
instalments, from the date of payment of the last instalment, and shall 
bear interest at such rate and payable in such manner as may be fixed 
by the order granting the loan. 

{2} The period fixed as aforesaid shall not exceed twenty years 
E the State Government, by general or special order, otherwise 

irects, 
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13. Power of State Government to recover loan.—After an order 
under section 13 has been passed terminating the State-aid in respect 
of any industry, the State Government may, notwithstanding anything 
to the contrary contained in any other provision of this. Act or in 
any other law for the time being in force, proceed to recover from the 
owner of the industry as an arrear of public demand— no ee 


(a) the whole amount of the Joan outstanding together with such 
interest as may be due thereon ; or D e 

(by in case. where the ald is given otherwise than by the grant of 
a loan, the money value of the grant or .concession as fixed at the 
time the loan was made together with interest-at such rate as may be 
prescribed, from the date of the grant or concession, as the case may 
be, till the date of realisation ; and 

(c) .the cost of recovery 


16. Subscription for shares of debentures or guarantee of minimum 
return of capital—The conditions of taking of shares Or debentures by 
the State Government or the guarantee of a minimum return on the 
whole or part of the capital of any industry shall be— l 


(a) that the industry shall be subject, to the conditions laid down 

in section 10 in respect of inspection and returns; and 

(b) that for all shares and debentures taken by the State Govern- 

ment there shall be taken by the other person shares or debentures of 
an amount which shali be at least fifty percentum of the amount paid 


by the State Government. 


. 


17. Subsidies —(1) Except in the case of co-operative societies 
and persons trained in particular trades at Government cost, no subsidy. 
shall exceed‘the presoribed per-centage of..the -cost involved in the 
purposes for which the subsidy has been granted. 

. (2) The condition of grant of subsidy 1o industries, other than 
small-scale or cottage industries, for the conduct of research or the 
purchase. of machinery or of any other payment under guarantee of 
minimum ‘return onthe paid-up, capita) or the grant, on favourable 
terms, of land, raw materials, firewood,- water or other property of 
State Government or of the aupply of elecrical, eneprgy at concessional 
rates: froma. source which isthe property of the Siate - Government, 
shall’ ordinarily be that such State-aid shall be discontinued if the 
industry be shows to the satisfaction ef the State Government to be. 
earning profit in excess of such rate as may be - prescribed. 


- 4 '"- Disposal of profits.when conditions of State-aid not fulfilled: — 
No recipient of State-aid shall pay any dividend’ or distribute ‘or take ~ 
any profits in excesd of such percentage of the capital of the industry 
as the State Government may,’ from time to time, fix until.the condi- 
tions on which State-aid has been granted are fulfilled. The balance 
of the profits after necessary amounts . have been set-aside for, deprecl- 
ation or obsolesence of plant, machinery -and buildings and for the 
payment of iaterest on debentures or loans, shall be carried to a reserve. 
fund to be utilised in -such, manner as the State Government may 
appreve: ote n a i i 

Provided the State Government may relax the provisions of this 
section in the case-of- any industry alded by. the ‘grant. on favourable 
terms, of loan or raw. materials, fuel, water.or any. other.property or 
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right of the State Government or the grant, free of : harge or on favour- 
able terms, of services of experts or person in the service of the State 
Government.or by the payment of subsidy for conduct of research. - 


19. ‘Government. control of aided industries.—Notwithstanding ` 
anything contained in any other provision of this Chapter, if in any 
case’ the amount or- value of the State-aid given thereunder amounts to 
or exceeda two lakhs of rupees, or the face value of the shares held by 
the State Government exceeds twenty-five per cent of the. value of the 
authorised share capital, the State Government, shall, aod in any other 
case may, ‘by appointment of Government directors or otherwise, take 
power to ensure such contro! over the industries as shail be sufficient in 
its opinion to safeguard its interest 


20... Recovery of money due under this Chapter. —(1) . Al moneys 
recoverable under this Chapter including any interest chargeable there- 
on and the costs, if any; incurred, if not paid when they are due, may, 
on a requisition made by the Director, be recovered from the person 
aided and his surety, if any, as if they were arrears of public demand. 


(2) When any money due i is paid to the Director by -the surety 
oris recovered from him or out of his property by, the Director, 
the Director shall, on the application of the surety, so far as possible, 
recover the same from the person aided and pay it to the surety. | 


(3) Where any industrial concern under liability to. the State 
Government makes any default in the matter of repayment of any loan 
or advance or any instalment thereof or otherwise fails to comply with 
the terms of the agreement, the Director, with a view to safeguarding 
the interest of” the'Government and security of the Government dues 
and after giving reasonable notice to the parties in default, shall, subject 

to the contro] of the State Government, have the right to take posses- . 
sion of the assets orto take Over the management of the industrial 
concera as well as the right to transfer by way of lease’ or sale the 
property pledged, mortgaged, hypothecated or assigned tothe State 
Government ‘and to- realise the dues of the State: Government : 


Provided that where the management of an industrial concern is 
taken over by -the Director, heshall be deemed to be the owner of the 
concern for the purposes of suits by or against the concern and shall 
sue and be sued in the- name of the concern. 

(4) Any- transfer of property made by the Director in exercise of 
his powers. under- sub-section (3) shall vest in the transferee all rights in 


or to the property transterree as if the transfer had been- made by the 
owner of'the property. . + 


21, Levy of fees. —(1) _ The State Government may charge in res- 


2p tere 


made ' under the A i of this Act, such fee as may be prescri- 
bed. . ; r 


(2) -' The -State : Govain may charge such fee as may be pres- 


cribed for any guarantee given by it under the provisions of this 
Act. , 


l - CHAPTER IV 
SUP OLY OF MACHINARY ON THE HIRE PURCHASE SYSTHM 


‘22. Percentage of cost to be. deposited by hirer—No machinery 
shall be supplied on hire-purchase -system unless the applicant for the 
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State-aid deposits with the Director such percentage (not being below 
ten per cent) of the cost thereof as may be prescribed. 


23. Particulars to be specified inthe order when application ts 
allowed.—When an application for such State-aid is allowed, the Direc- 
tor shall subject to and in accordance with any rules that may be made 
Ak this Act, make an order specifying the following particulars, 
namely ;— 


(a) the amount of each instalment of rent to be paid for the hire 
of the machinery and the number of such instalments to be paid before 
the machinery shall become the property of the hirer ; 

(b) the amount of interest, if any, to be paid along with each 
instalment of rent on the remaining unpaid instalment ; 

(c) the dates on which andthe mannerin which the aforesaid 
payment shall be made; and 


(d) such other particulars as may be prescribed. 

24. Conditions of supply of machinery on hire purchase system.— 
- Until the hiring is terminated in the manner hereinafter provided, the 
following provisions shall apply, namely : — 


(a) the hirer shall pay punctually without demand, the instal- 
ments of rent and amount of interest specified in the order referred to 
in section 23 ; 

(b) the hirer shall retain the machinery in his own possession in 
good and serviceable condition and shall not without the previous wri. 
tten consent of the Director make any addition thereto or alteration 
therein, nor shal] remove the machinery from the premises specified in 
the application for the supply thereof ; l 


(c) the machinery shall remain the sole and absolute property of 
the State Goveroment and any transfer thereof of assignment of any 
right, title or interest therein or the creation of auy mortgage, encumb- 
rance or any other charge thereon by the hirer shall be void as against 
the State Government unless it has been made with the previous written 
consent of the Director ; 


(d) the machinery shall not be liable to distraint, attachment or 
sale by any process under any law for the time being in force ; 

(e) the machinery shall bear a metal plate in the prescribed form 
and any person who wilfully removes or defaces such plate shall be lia- 
ble to a fine not exceeding five hur.dred rupees and it shall be presumed 
until the contrary is proved that the machinery bearing such metal plate 
is the property of the State Government hired out under this 
Chapter ; , 

(f) the hirer shall permit the Director or any person acting 
under his authority in this behalf to inspect the machinery at all reas- 
onable times, and the Director or such other person shall have all such 
powers of entry as may be necessary forthe purpose of making aa 
inspection ; and l 

(g) the hirer shall be bound by such other conditions aa may be 
prescribed or as may be imposed by the Director in any particular 
case. 


25. Consequences of default by the hitrer.—If the hirer makes de- 
fault in payment of the rent of the machinery, the interest or any other 
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Charges payable by him under this Chapter, or fails to Comply with 
any of the conditions specified in or imposed on him under section 24, 
the Director may, after considering the explanation, if any, offered by 
the hirer, terminate the hiring, and may himself enter or authorise any 
other officerin this behalf, to enter upon the premises, in which the 
machinery, for the time being, is kept and seize and take away the 
Same, whether such premises belong to the hirer or not. 


26, Option of hirer to purchase machinery seized in default),—If the 
- machinery is seized and taken away under section 25, the hirer shall 
have the option to be exercised within one month after such seizura 
or such longer period as may be allowed by the Director, of purchas- 
ing the same on payment to the Director of the unpaid balance of the 
cost thereof, such proportion of the interest on the said costs ag may 
be prescribed and the expenses incidental to such seizure and removal. 


27. ermination of hiring by hirer-—The hirer may at any time 
terminate the hiring by returning the machinery to the State Govern- 
ment in the manner prescribed. 


28. Liability of hirer on termination of hiring under section 24 and 
26.—If the Director terminates the hiring under section 25 and the 
hirer does not purchase the machinery under section 26 or if the hirer 
retutns the machinery to the State Government under section 27, the 
hirer shall not be entitled to the refund of the percentage of cost de- 
posited by him under section 22, or unless the State Government 
otherwise directs, to the refund or remission of any payment made by 
or any amount due from him during the hiring and he shall be liable 
to pay sueh amount as determined by the Director in respect of any 
loss or damage, other than by reasonable wear and tear, that may 
have been caused to the machinery during the hiring. 


29, Termination of hiring on payment of cost of machinery.— 
When the hirer, after deposit of the percentage of cost with the Dire- 
ctor under section 22, has paid in full, all the instalments of rent, 
mentioned in clause (a) of section 23 together with the interest, cost 
and other charges payable by him under this Chapter, he shall become 
the owner of the machinery and shall thereupon remove the metal plate 
mentioned in clause (e) of section 24 : 


Provided that if at any time during the hiring the hirer pays in 
advance the remaining instalments of rent, the interest payable in re- 
spect thereof shall be remitted, 


30. Penalties —(1, If the hirer wilfully omits after receiving 
due notice to remove the metal plate from any machinery which has 
become his property under section 29 and to return the same to the 
Director, he shall be liable to pay a penalty which may extend to fifty 
rupees. 


(2) If the hirer causes any interference in the action ofthe 
Director or any other officer authorised by him in this behalf in enter- 
Ing upon the premises in. which the machinery for the time being is 
kept, or in seizing or taking back such machinery, whether the prem- 
ises belong to the hirer of not, as provided in section 25, the hirer 
shall be liable to pay a penalty which may extend.to one hundred 
rupees, 


~ 


_ 


~ 
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31. Recovery of sums due under this Chapter.—Alì sums payable 
undor this Chapter shall be recoverable as if they are arrears of public 
demand, l 

2% CHAPTER V 
, MISCELLANEOUS 


32. Supersession of Board.—(1) Ifat any time it appears to the 
State Government that the Board is not properly performing the duties 
imposed upon it by or under this Act, it may, after considering the 
explanation. if any, offered by the Board, by an order in writitig, speci- 
fying the reasons for so doing, remove all the members .of the Board 
other than the ex officio members and direct that the vacancies shall 
thereupon be filled up by election in respect of elected members and 
by appointment in respect of appointed members, 


_ (2) During the period intervening between the date of an order 
under sub-section (1) and the, reconstitution of the Board; the-powers 
and duties of the Board shall be exercised and performed by such 


` person and ia such manner, as the State Government may direct. 


,33.. Removal of member.—If the State Government is satisfied 


_ that any niémber of the Board elected under Clause (b) of sub-section 


(1) of section 3 or appointed under clause (d) of that sub-section has— 
(a) -failed to attend three consecutive meetings of the Board 

Without sufficient cause ; ; 
+ (b)' jaken part at a meeting of the Board in violation of the 
provisions of this Act or the rules made thereunder ; or 

(c) conducted himself in a minner causing hindrance to the 
smooth functioning of the Board; 
it may, after considering the explanation, if any, offered by the mem- 


-ber, by an order in writing, specifying the reasons for so doing, remove 


the member from office. 
34. No State-aid to be given save in accordance with provisions of 


` this Act.-—No State-aid shall be given to any industry, except Agricul- 


ture: save in accordance with the provisions of this Act : 
Provided that nothing in this Act shall apply— 


(1) to‘any State-aid given in the form of the grant‘of a loan to 
any industrial concern as defined in the State Financial Corporations 
Act, 1951 (63 of 1951), through the agency of the State Financial Co- 
roporation in pursuance of, clause (ee) of sub-section (1)-of section 25 
of that Act, or 


(2) to any State-aid given to a sick industry -; or. 

(3) to-any State-aid in the ‘form of: a guarantee Biven to any in- 
dustry which is a public undertataking ; or o. 

(4) to the power of the State Government to— 


(a) start or conduct an industry for experimental purposes or with 

a view:to stimulating iadustrial development ; ee 
-(b) assist an industry’ by agreement te purchase on business 
terms the whole or a portion of the products of the same ; 

(c). assist an industry by giving free of charge or on favourable 
terms, the. services of. Government officials or experts either in the 
capacity of advisers or fer a limited, period not exceeding one year for 
starting or conducting such industry ; eS 


t a 
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(d) assist an industry in connection with industrial education or 
the training of apprentices ; 

(e) acquire land under the provisions of the Land Acquisition 
Act. 1894 (1 of 1894), for a company ; 


= (f) assist a company formed for the purpose of supplying electri- 
city, gas, water or any other service which in the opinion of the State 
Government is likely to prove useful to the public ; or 


(g} assist a village industry in any manner which may be deter- 
mined by the State Government. 


Explanation—For the purposes of this section— 

(i) “sick industry” shall mean industry which continuously fails 
to generate internal surplus and depends for its running on financial 
aid from outside ; 

(ii) an industry shal] be deemed to be a publio undertaking If it 
is owned by— 


(a) a Government company within the meaning of the Companies 
Act, 1956 (1 of 1956); 

(b) any corporation established by law which is owned, controlled 
or Managed by any Government ; 


(c) a Gramı Panchayat constituted under the Orissa Grama 
Panchayat Aot, 1964 (Orissa Act 1 of 1965) ; or 


(d) A Panchayat Samiti constituted under the Orissa Panchayat 
Samiti Act, 1959 (Orissa Act 7 of 1960). 


35. Remission of interest —If the owner of an industry or any 
other person to whom State-aid has been given in any of the forms 
mentioned in section 4, pays the money recoverable from him under 
Chapter ITI, or as the case may be, the instalments of rent payable by 
bim under the provisions of Chapter IY in accordance with the terms 
and conditions laid down in this Act and the rules made thereunder, he 
shal] be entitled to a remission on the rate of iaterest by two pet 
cent 


36. Exemption of certain classes of persons.—Nothing in clause 

(c), (d) and (e) of section 24, or in any other section which the State 
Government may, by notification in the official gazette, specify, shall 
apply to the grant of a Joan or the supply of machinery on the hire- 
purchase system involving the advance or expenditure of an amount not 
exceeding five hundred rupees toa person belonging to the Scheduled 
Castes or Scheduled Tribes or to a person whose annual income at the 
time of the application for State-aid did not exceed one thousand 
rupees, for the growth and development of small-scale industry or 
cottage industry. 

Explanation.~I “Schedul.d Castes” shall have reference to the Sch- 
duled Castes sp:cified in respect of the State of Orissa in the Constit- 
ution (Scheduled Castes) Order, 1950. 


Explanatian.—\I “Scheduled Tribes” shall have reference to the 
the Scheduled Tribes specified in respect of the State of Orissa in the 
Constitution (Scheduled Tribes) Order, 1950 

37.—Finality of decision of State Government and bar of suits and 
proceedings in Civil and Criminal Court.—(1) The decision of the State 
Government as to whether the conditions laid down in or under any of 
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provisions of this Act, have been satisfied shall be fina) and no suit 
shal! be brought in any Civil Court to set aside or modify any such 
decision or any order made under this Act. 

(2) No prosecution, suit or other proceedings will lie against any 
Government Officer or other authority vested with power under this 
fe for anything in good faith done or intended to be done there 
under. 


= 38. Power to make rules.—(1) The State Government may, after 
previous publication, make rules for carrying out all or any of the pur- 
poses of this Act. 


(2) In particular and without prejudice to the generality of, the 
foregoing power, the State Government may make rules in respect of 
all or any of the following matters, namely:— 

(a) the manner of election of the members of the, Board and the 
conduct of business of the Board including the manner in, which notice 
of the meetings shall be given, the quorum at a meeting and the recor- 
ding of proceedings; 
~ (b) the delegation of power to give State-Aid as provided in 
section 5 ; 

(c) the manner of making applications for State-Aid under sub- 
‘section (1) ; and all matters relating to the publication of such applica- 
tion and the submission and disposal of objections under sub-sections 
(2) and (3) of section 7 ; 

(d) the manner of ascertaining the net value of the security offered 
and the percentage of such value which may be granted as a loan under 
section 8; 

(e) the nature of the security to be taken and the conditions under 
which State-aid may be given under section 8 and 9 ; 

(f) the manner in which inspection of the premises, buildings’ 
machinery and &tock-in-hand of the industry is to be made, the mode 
of keeping and auditing the accounts and the furnishing of returns of 
apy industry in receipt of State-Aid under section 10 ; 

(g) the guaranteeing by the State Government of casb credits, 
overdrafts, fixed advances with the Banks and debentures issued to 
the publio, under section 12 and the recognition of Banks for this. 
purpose ; 

(h) the authorties to whom and the condition: or restrictions 
subject to which the State Government may delegate its powers under 
sub-section (1) of section 13 to terminate the State-aid and the period 
within which appeal may be preferred to the State Government under 
sub-section (3) of the said section ; 

(i) the conditions and dates of repayment of subsidies and grants 
and the rate of profits under section 17 ; 

(j) the application under section 18 of profits in the cases in 
which the conditions on which State-Aid hag been given have not been 
fulfilled ; 


. (k) the appolntment and functions of Government directors under 
section 19 and the methods of control of industries to which State~Aid 
has been given ; 

(1). the fees that may be charged under section 21 ; 
(m) the percentage of the cost of See to be deposited under. 
section 22; 
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(n) the additional particulars to be specified in the order referred 
to In section 23 and the conditions subject to which machinery may be 
supplied on the hire-purchase system ; 

(o) the form of the metal plate referred to in clause (e) of section 
24 and the conditions that may be imposed by the Directior on any 
particular hirer referred to in clause (g) of the said Section ; 

(p) the proportion of the interest on the cost of the machinery 
payable under section 26 and the extent to which and the manner in 
which interest may be remitted under section 35; 

(q) the recovery of any sum payable under this Act ; and 


(r) any other matter which is required to be or may be prescribed 
under this Act. 


(3) Until rules are made under this Act, the rules made under 
the Bihar and Orissa State-Aid to Industries Act, 1923 (Bihar and 
Orissa Act 6 of 1923), shall be in force in so far as they are consistent 
with the provisions of this Act. 

39.Repeal and Sovings'.—(1) The Bibar and Orissa State-Aid 
to Industries Act, 1923 (Bihar and Orissa Act 6 of 1923), is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done, any action taken, 
any State-Aid granted, any appointment or delegation made, notifice» 
ation order, fostruction or direction issued, or rule, regulation, form, 
bye law or scheme framed under the Act so repealed, shall be deemed 
to have been done, taken, granted, mods, issued or framed under the 
corresponding provisions of this Act. 

Published in the Orissa Gazette, Extra, No, 1862, 
dated Decmber 14, 1978. i 


FINANCE DEPARTMENT 
S.R.O. No. 1661/78—The 7th December 1978.—In exercise of the 
powers conferred by sub-sections (3), (4) and (5) of section 13 of the 
Central Sales Tax Act, 1956 (Act 14 of 1956), the State Government do 
hereby make the following rules further to amend the Centra! Sales Tax 
(Orissa) Rules, 1957, namely :— 


4. (1) These rules may be called the Central Sales Tax (Orissa) 
(Second Amendment) Rules, 1978. 

(2) They shai! come into force from the date of their publication 
in the official Gazette. 

2. Inrule3 ofthe Central Sales Tax (Orissa) Rules, 1957, for 
clause (b) of sub-rule (4), the following clause shall be substituted, 
namely :— 

(b) An appeal under this rule shall bear court fee stamp of rupee 
one and twenty-five paise only and shall either be presented by the 
appellant or his agent to the appellate authyority or be sent to the said 
authority by registered post.” 


a oe 


Published in the Orissa Gazette, Extra., No. 1857, 
dated December 13, 1978 
FOOD, AND SUPPLIES DEPARTMENT 
S, R O. No, 1624/78 —The 18th November, 1978.~In exercise of 
the powers conferred by clause (d) of sub-clause (2) of section 3 of the 
Essential Commodities Act, 1955 (10 of 1955) read with the Order of 
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the Government of India in the Ministry of Industry and Civil Supplies 
(Department of Civil Supplies and Co-operation) S. O. 681 (E), dated 
the 30th November, 1974, published in the Gazette of India, Extraordi- 
nary, Part II, Section 3, Sub-section (1), dated the 30th November 
1974, the State Government do hereby make the following Order, 
namely :— 

1. Short title, extent and commencement— 

(a) This order may be called the Orissa Petroleum Products (Sale 
by Retail Outlets) Order, 1978. 


(b) It shall extend to the whole of the State of Orissa 

(c) Itshall come into force on the date of its publication in the 
Official Gazette. 

2. Definitions—In this Order, unless the context otherwise 
Tequires— 

(a) ‘dealers’ in relation to a retail outlet means any person who 
carries On, directly or otherwise the business of sale, or storage for 
purposes of sale of petroleum products in retail outlet and includes his 
representative or agent; 

(b) “petroleum products” means any of the petrolum products 
Mentioned below, namely :— 

(i) aviation spirit ; 

(ii) aviation turbine oil ; 

(iii) motor spirit ; 

(iv) high speed diese} oil ; 

(v) light diesel oil ; 

(vi) Lubricants and greases including base oils 

(vii) wax of all grades ; 

(c) ‘oil’ distributing companies’ means the companies specified 
under Part I of the First Schedule to the Petroleum Products (Supply 
and Distribution) Order, 1972 ; 

~ (d) ‘retail outlet? means a filling station in which one or more 
dispensing pumps have been provided and where a petroleum products 
is sold in retail. 


3. Regulation of sale of retail outltes—Every dealer shall, at his 
retail outlet, sell petroleum products conforming to the quality speci- 
fication supplied by the oil distributing company and in no case any 
petroleum products sold or supplied - by him shall be below the said 
quality specification. 

4. Inspection.—Any Officer authorised in this behalf by the State 
Goveroment in relation to any area may, with aview to securing 
compliance with this order inspect any retail outlet and check samples 
of petroleum pr -ducts available with the dealer at his retail outlet for 
the purpose of testifying its quality. 

5. Power of entry, search and seizure.—{1) Any police officer 
not below the rank of sub-Inspector or any other officer of Government 
of or above an equivalent rank authorised in this behalf by the State 
Government in relation to that area may, witha view to securing 
compliance with this Order to satisfy himself that this order has been 
complied with and with such assistanee, as he thinks fit.— 

(a) enter, inspect or break open and search any place or premises 
which he has reason to believe that has been or is being used for the 
contravention of this order, and à 
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(b) seize stock of any petroleum product in respect of which he 
has reascn to believe that contravention of the provisions of this 
order has been or is being or is about to be made. 

(2) The provisions of section 100 of the Code of Criminal Pro- 
cedure, 1973 (2 of 1974), relating to search and seizure shall, so far as 
may be, apply to search and seizure under this order. 





THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT) 
ORDINANCE, 1979 
The following Ordinance promulgated by the Governor of Orissa 
on the 24th January 1979, was published in the Orissa Gazette, Extra, 
dated January 25, 1979. 


ORISSA ORDINANCE NO. 2 OF 1979 
An ordinance to amend the Orissa Co-operative Societies Aet, 1962. 
Whereas the Legislature of the State of Orissa is not in session ; 
And whereas the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action to amend 
the Orissa Co-operative Socicties Act) 1962 ; 


Now, therefore, ia exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Orissa 
is pleased to make and promulgate the following Ordinance in the 
Twenty-ninth Year of the Republic of India :— 

1. Short title and commencement —(1} This Ordinance may be 
called the Orissa Co-operative Societies (Amendment; Ordinance, 1979. 

(2) It shall come into force at once. 

2. Amendment of section 28.—In section 28 of the Orissa Co- 
Operative Societies Act, 1962 (Orissa Act 2 of 1963), in sub-section (2), 
in the proviso, for Explanation 1 to clause (d) the following Explanation 
shal] be substituted, namely :— 


‘Explanation I1,—‘Sma)] farmer’ means a person who owns not 
more than five acres of unirrigated land or two anda half acres of 


irrigated land.” 
B. D. SHARMA 
Dated the 24th January 1979 Governor of Orissa 


wea 


Published in the Orissa Gazette Extra, No. 10, dated 
‘ January 8, 1979 


COMMERCE AND TRANSPORT (TRANSPORT) 
DEPARTMENT 


S. R. O. No. 32/78 The lst January 1979.—Whereas certain draft 
rules further to amend the Orissa Motor Vehicles Rules, 194 were 
published, as required by sub-section (1) of section 133 of the Motor 
Vehicles Act, 1939 (4 of 1939), in the extraordinary issue of the Orissa 
Gazette No. 1418, dated the 30th September 1978 under the notifica- 
tion of the Government of Orissa inthe Commerce and Transport 
(Transport) Department S.R.O. No. 1211/78, dated the 27th Septem- 
ber 1978. inviting objections, or suggestions from all persons likely to 
be affected thereby before the expiry of the period of one month from 
the date of publication-of the said notification in the Official Gazette: 

And whereas, no objection or suggestion has been received : 





C 
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Now, therefore, in exercise of the powers conferred by section 68 
of the Motor Vehicles Act, 1939 (4 of 1939), the State Goveroment do 
hereby make the following Rules further to amend the Orissa Motor 
Vehicles, Rules, 1940, namely :— 

1. (1)° These rules may be called the Orissa Motor Vehicles 
(Fourth Amendment) Rules, 1978. 

= (2) They shall come into force on the date of their publication in 
thé Official Gazette. 


2. Inthe Orissa Motor Vehicles Rules, 1940 in rule 52-B, after 
clause- (XIV), the following clause shall -be inserted, namely :— 

“(XV)° Power to couatersign or refuse to countersign public and 
private carrier permits”. 


e m 


Published in the Orissa Gazctte Extra., No. 1446 
dated October 5, 1978. 
URBAN DEVELOPMENT DEPARTMENT 
- S, R. O. No. 1233/78. The 4th October 1978.—Whbereas the draft 
of certain rules further to amend the Orissa Municipal (Councillors) 
Election Rules, 1950 were published as required by section 392 of the. 
Orissa Municipal, 1950 (Orissa Act 23 of 1950) in the extraordinary 
issue No. 1280 of the Orissa Gizette dated the 8th September, 1978 
under the notification of the Government of Orissa in thè Urban: 
‘Development Department No. 28108 dated the 5th September, 1978 
inviting objections from all persons/institutions likely to be affected 
thereby, on or before the 25th September, 1978 ; 


And whereas the objections and suggestions received from the 
persons/institutions onthe said draft have been considered by the 
State Government; | 

Now, therefore, in exercise of the powers conferred by section. 
‘387 of the said Act; the State Government do hereby make the 
following rules further to amend the Orissa Municipal (Councillors) 
Election Rules, 1950, namely :— 


1. (a) These rulés may be called the Orissa Municipal 
(Councilors) Election (Amendment) Rules, 1978. 

(b) They shall comeinto force on the date of their publication 
in the official Gazette. 

2. In rule l of the Orissa Municipal (Councillors) Election Rules, 
1953 (hereinafter referred to as the said rules) for the word and brackets 
“(Councillors)” the words and brackets ‘‘Chairman’and Councillors)” 
shall be substituted. l 

3. Ia clause (g)-of rule 2 of the said rules, for the word “Counci- 
llors’’ the words “Chairman aad Councillors” shall be substituted. 

4. Io Sub-rule (1) of rule 22 of the said rules— : 

(a) Inthe opening linés, for the words “of a Couagillor’’ the 
words “‘to» the offices of the Chairman and Councillors” shall be 
substituted ; 

(b) for clause (a), the followiag clause shall be substituted, 
namely :— : 

“(ay the offices in respect of which the Election is- to be held aad. ia 
the case of electlon to the office of Councillors, the number of Councill- 
ors to be elected.” 
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(c) Im clause (b), for the words ‘‘they are? the words “the 
Couneillors” shall he substituted. 
_ §. For the existing rule 23 of the said rules, the following shall 
be substituted, namely :— 
23—Presenting nomination papers— 


(1) The nomination of every candidate for the office of a Coun- 
cillor shall be made by means of a nomination paper in form VIII and 
for the office of tte Chairman in form VIII-A which shal), on application 
be supplied free of cost by the Election Officer or the Executive Officer 
of the Mnnicipality comcerned to any elector, whose name is registered 
in the electoral roll of any ward: 


Provided that any elector registered in any ward of the Munici- 
pality can stand as a candidate from any ward of the Municipality 
for thé office of a Councillor. 

(2) Evéry momination paper shall be signed by any two electors 
of the ward concerned for the offices of Councillor and by any two 
electors registered in the electoral roll of any ward of the Municipa- 
lity for the office of the Chairman as proposer and seconder and the 
candidate shall sign a declaration on it expressing his willingness to 
stand for election for the office proposed. 

(3) An elector shall siga on nomination paper only. 


(4) Every nomination papar shall be presented by the candidate 
ia person or by his proposer and seconder together on the date. at 
the place and during the hours app >inted, to the Election Officer or to 
such other person as may be authorised by himin his benalf. The 
Election Officer or such other authorised person shall forthwith number 
the nomination papers serially in the order in which they are presented 
to in respect of each office of Councillor and the office of Chairman 
separately and enter on cach nomination peper the time at which and 
the person or persons by whom it is presented, 


(5) where a person has signed, whether as proposer or secondér, 
more than one nomination paper, the paper received first only shall 
be deemed to be valid nomintion paper. 

(6) Every nomination peper submitted by any candidate shall 
also contain the name of the symbol, which the candidate proposes 
to adopt, from among those in Appendix I for the office of the Coun- 
cillor and fram among those in Appendix-II for the office of the 
Chairman; 

Provided that if the number of candidates eaceeds 10, the Election 
officer may add a few more symbols tothe list and ask tho candidates 
to make a selection. The additional symbols shall, however, not 
include any symbol allotted to Political parties by the Election 
Commissioner : 


Provided further that if more contesting candidates than one have 
indicated their preferenc: for the same symbol, the Election officer shall 
decide, with due regard to the order of nomination papers received by 
him to which of such candidates the symbol will be allotted and his 
decision shail be final 

(7) The rejection of a nominatien paper of any candidate on the 
ground of any irregularity tn respect thereof shal] not affect the validity 
of the nomination of the candidate, if the candidate, has been duly 
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nominated by means of another nomination paper in respect of which 
no irregularity has been committed. 

(8) The nomination papers seceived afterthe date and time 
appointed shall be rejected.” 

6. Inrule 24 of the said rules, for the words, “or registered 
are’ occuring between the words ‘‘seconder’’ and “of necessary entries 
therein” the words “are registered or” shall be substituted. 

7. In rule 25 of the said rules— 

(a) for sub rule (1) the following shall be substituted, namely :— 

“(1) onor before the dates appointed forthe presentation of 
nomination papers, each candidate. other than a candidate belonging 
to Scheduled Castes or Scheduled Tribes, wishing to stand for election 
to the Offices of Councillor or Chairman of the Municipality, as the 
case may be, shall deposit or cause to be deposited with Election Officer 
in cash or in Government promissory note of equal value at market 
rate of the day, a sum of Rs. 100/- for each ward and a sum of Rs. 
200/- respectively. A candidate belonging to Scheduled Castes or Sche- 
duled Tribes if he proves himself to be the member of such caste or 
tribe by producing a certificate to that effect from a Revenue Officer not 
below the rank of Sub divional Officer, shall deposit or cause to be 
deposited with the Election Officer in cash orin Government promi- 
ssory note of equal value at market rate of the day, a sum of Rs. 50/- 
for each ward anda sum of Rs 100/- respectively, for election to the 
offices of Councillor or Chairman of the Municipality. No candidate 
shall be deemed to be duly nominated for election to the said offiees in 
respect of which such a deposit has not been made.” 


(b) In sub-rule (3) for the words and comma “divided by the 
Dumber of Councillors to be elected,” occurring between the words 
“total number of votes polled” and “the deposit shall be forfeited the 
words and commas” for the offices of Councillor or Chairman, as the 
case may be”, shall be substituted. 

.(¢) In sub-rule (6) after the word “one ward’? and before the 
words “not more” the words ‘‘or in any ward and also as Chairman of 
Municipality” shall be inserted 

8. In rule 26 of the said rules after the words ‘“‘nomination recei- 
ved” and before the words “with a notice” the words, roman figures 
and letter “for the Offices of Councillors and another list in form 
IX-A of all nominations received for the office of Chairman’’ shall be 
substituted. 

9. In clause (ii) of sub-rule (2) of rule 27 of the said rules, after 
the word ‘electoral roll for the ward” ‘‘in the case of a Councillor 
and on the Electoral roll of any ward of the Municipality in the case 
of Chairman” sball be added. 

10 In rule 28 of the said rules :—(a) In sub-rule (1) after the 
words and Roman figures “in form X” and before the words “of per- 
sons” the words, Roman figures and letter ‘‘in the case of Councillor 
and in Form X-A in the case of Chairman” shall be inserted. 

11. [o sub-rule (1) of rule 30 of the said rules, for the existing 
clause (a) the following clause shal! be substituted, namely :— 

‘‘(a) If there is only one candidate duly nominated for the Office 
of Councillor for any ward or only one candidate duly nominated for 
the office of Chairman of the Municipality, the Election Officer shall 
declare such candidate to be duly elected.” 
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12. For the existing head line of rule 31 of the said rules, the 
following shall be substituted, namely:— 


“Procedure in cases of candidates al ready declared elected as 
Chairman or. Councillors.” : 

13. In sub-rule (1) of rule 36 of the said rules, for the first sen- 
tence, the following sentences shall be substituted, namely:— 

“The Election Officer shall provide at each polling station a suff- 
icient number of ballot boxes according to requirement. Separate 
Ballot boxes one for election of the Chairman and another for election 
of the Councillor of the: ward shall be provided at each polling station 
end.shall. be commonly used for all candidates who may be contesting 
the respective election.” 

14. For clause (q) in sub-rule (1) of rule 36-A of the said Rules, 
the following shall be substituted, namely:— 

“(b) copies of the list in Form X and in Form X-A of contesting 
condidates.”” 

15. In rule 38 of the said rules:— 

(a) for the existing sub-rule (1), the following shall be substit- 
uted, namely:— ; 

“(1) Separate ballot papers of different colours printed in ink 
shall be used for election of Councillors in Form XI and for election 
of Chairman -io Form XI-A respectively and they shall be separately 
numbered with their serials.” 

(b) For sub-rule (3) the following shall be substituted, namely:— 

(3) The names of the candidates shall be arranged on the respe- 
ctive ballot papers in the.order-in which they appear in the list in Form 
X or Form X-A,.as the case may be,” 


16. In sule 40 of the said rules :— 

(a) for sub-rule (1) the following shall be substituted, namely :— 

“(1) The elector on receiving one ballot paper in respect of 
election of Chairman sha! forthwith proceed into the polling com- 
partment, make a mark on the ballot paper with the instrument suppli- 
ed for purpose on or against. the symbol of the candidate for whom he 
intends to vote, fold the ballot paper so as to conceal his vote and 
insert the same into, the ballot box which is meant for the election of 
Chairman and come.back to the Polling Officer for receiving another 
paper in. respect of the office of the Councillor. The said elector. again 
on receiving ,another ballot paper shall forthwith proceed into the 
Polling,compartment, make a mark on the ballot paper with the in- 
strument supplied for the purpose on or against the symbol of the 
condidate for whom he intends to vote, fold the ballot paper so as to 
conceal his vote and insert the,same into the ballot box which is meant 
for the election of Councillor and then quit the polling station.” 

(b) for sub-rule.(4) the following. shall be substituted, namely :— 

` (4) The Polliog Officer shall ensure that the ballot paper is duly 

and properly inserted by the elector in the ballot boxes which are placed 
for-the election of Chairman and Councillor ” 

17. For sub-rule (5) of rule 45 of of the said rules, the following 
shall be substituted, namely :— 

(5) The Polliag Officer shall at the close of the of the poll for- 
ward to the Election Officer the statement mentioned in sub-rule (2) 
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enclosed in two sparate packets, one for the Councillor and other for 
the Chairman, containing the list of challenged votes.” 


18. In rule 46 of the said Rules, for the words “a ballot paper” 
and “ballot paper” wherever they occur the words “ballot papers” shall 
be substituted. . l 

19. In rule 51 of the said rules :— 

(a) after clause (d) of sub-rule (2) the following clause shall be 
added namely ;— i 

‘“(c) On receipt of all ballot boxes relating to slection of Chair- 
man from the Polling station, the election officer shall open the boxes 
and thereafter count them in order of the serial number of candidates 
appearing in the ballot paper.” 

(b) In clause (c) of sub-rule (3) after the words and Roman figure 
“Form No XVII the words Romaa figure and letter ‘ for Councillor 
and in Form XVII-A for Chairman” shall be inserted. 

20. For the existing rule 53 of the said rules, the following shail 
be substituted, namely :— 

“53. Deciarinz result of election :—After the Election Officer 
has completed scrutiny and counting of votes he shall, subject to the 
provisions of rule 57, declare the candidates to whom most valid votes 
have been given to have been duly elected for the office of the Cou- 
ncillor in Form XVII and for the office of the Chairman in Form 
XVIII-A.” 

21. For rule 56 of the said rules the following rule shall be 
substituted, namely :— 

"56. Choice when elected in more than one ward.—{1) If any 
candidate has been elected for more wards than one, he shall, by 
notice in writing signed by him. intimate to the Election Officer the 
ward for which he chooses to serve. If any person has been elected as 
a Chairman of the Municipaliiy and a Councillor of any ward simult- 
aneously, he shall, by notice, in writing, signed by him, intimate the 
Election Officer, the ward for which he chooses to serve or he chooses 


to hold the office of Chairman. Such intimation shall reach the 
Election Officer within twenty-four hours of the -declaration of the 
result of the election concerned. i 

(2) On recipt of the intimation, the Election Officer shall declare 
the said candidate to have been elected for the ward or office of 
Chairman chosen by him. In default of such intmation the Election 
Officer shall declare the suid candidate to haye been elected as 
Councillor in any one of the wards where he has been elected for more 
wards than one, and as the Chairman where he has beenelected ag 
Chairman and Councillor simultaneously. Ia either case, election proce- 
edings ahal) be started afresh for filling up the vacancy or vacancies in 
the other ward or wards or the office of the Chairman, ‘as the case may 
be, for which he has bees ejest7d.”’ ; 

22. In rule 58 of the said Rules :— 
after the words “certify a return” and before the words “setting forth’’ 
occuring in the second and third line, the words ‘separately for the 
Councillors and Chairman” shal! be inserted. 

23. In rule 59 of the said Rules :— 


Ay 
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after the words “all the Couacillors’’ and before the words “elected” 


occuring in the second lias the words ‘‘and the Chairman” shall be 
ingerted. ` 
24, In the said Rules :— 
(a) in Form VIII the bracket and word ‘(person)’ shall be deleted. 
(b) after Form Vu the following new Form VIII-A shall be 
inserted, namely ; — 
. FORM VIII-A 
(See rule 23 (1)] 
Nomination Paper for Chairman. 
(Omitted ) 
(c) After Form IX, the following new Form IX- A shall be 
inserted namely :— 
FORM IX-A 
_ (See rule 26,) 
- (Omitted.) < 
(d) After Form X, the following new Form X-A shall be inserted, 
namely :— 
FORM X-A 
[See rule 28 (1)] 
List of ‘valid nominations for Chairman 
ji .. Municipality 
(Omitted. y 
EO After Form ‘XI, the following new Form. XI-A shall be 
inserted, namely :— 
"FORM XI-A 
(See rule 38) 
(Omitted.) ; 
(g) After Form XVII, the. following new Form XVII-A shall be 
inserted, nemely :— 
FORM XVI-A: 
{See rule 51) 
(Omitted.) 
(h) After Form XVII, the following new Form XVIIL- A shall be 
amacHled, namely :-— 
FORM XVIII-A . 
(See rule oa 
l .{Qmitted.). 
(2) After Appendix J, the following new | Appendix Ii sball be 
inserted, hamely :— 
APPENDIX IL: wt poa: 
A mule 23 On 


oie 4 
. 


1. Aeroplane 

2 By-cyele 

3.. Boat > 
‘4, Camel 

5. Deer 

6. Horse . 

7 Drum i `i 

8. Lion u i l 

9. Railway Engine | woe 
10, Two leaves . i <4, 2 an oS 
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FHE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT) 
ACT, 1979 


The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 23rd July 1978, was published in 
the Orissa Gazette, Extra, No. 79, dated January 25, 1979. 

ORISSA ACT NO. 1 OF 1979 


An Act to amend the Orissa Co-operative Societies Act, 1962 

Be it enacted by the Legislature of the State of Orissa in the Twen- 
ty-ninth Year of the Republic of India, as follows:— 

1. Short title and commencement.—{1) This Act may called the 
Orissa Co-operative Societies (Amendment) Act, 1978. 

(2) Itshall come into force at once 


2. Amendment of section 28.—In section 28 of the Orissa Co-ope- 
rative Societies Act, 1962 (Orissa Act 2 of 1963.) (hereinafter 
referred to as the Principal Act),— 

(a) in sub-section (2), in the proviso,— 

(i) in clause (b), the word “and” occurring atthe end shall be 
omitted; 

Gi) in clause (c), for the full stop“. the semi-colon and the 
word’, and’’ shall be substituted; 


(iii) after clause (c) the following new clause and explanations 
shall be inserted, namely:— 

e(d) in the cases of Farmer Services Co-operative Societies, and 
Large size Multi-purposes Co-opetative Societies, at least two thirds of 
the members.of the Committee shall respectively be small farmers and 
members belonging to the Scheduled Tribes. 


Explanation I—“Small farmer” means a person who owns not 
more than five acres of land. i 

Explanation 1I—The Principles for determining whether a society 
is a Large Size Multi purpose Co-operative Society or not, shall be as 
may be prescribed.”’; 


(b) in sub-section (2-a), for the figures Jetters and words “25th 
day of August,1970"’, the words and figures “date of commencement of 
the Orissa Co-operative Societies (Amendment) Act, 1978” shall be 
substituted; 

(c) in sub-section (3). for the words ‘‘to become, a member or 
President” the words’ “for being chosen or for continuing as 38 


* b 


member or President” shall bo substituted; 


(d) for sub-section (5), the foltowing sub-section shall be substit- 
uted, namely:— 
“(5) If in the opinion of the Registrar,— 


(a) amember or President of a Committe of a society has 
incurred any of the disqualifications mentioned in sub-section 
(3), or ; 

(b) apy officer of a society who having the power, by or under 
the bye laws of the society, to remain in custody of any cash belong- 
ing to the society, keeps in his custody, without reasonable cause, any 
such money in excess of the permissible limit beyond ‘the period allo- 
wed under such bye-laws or in any other manner not permitted 
thereunder, 


y 
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the Registrar may by order in writing, after giving such member, Presi- 
dent or officer a reasonable opportunity of being heard, remove him 
from his office and thereupon he shall be deemed to have vacated the 
office with effect from the date of said order.” 


3 Amendment of section 83-A —For section 83-A of the princi- 
pal Act, the following section shal! be substituted, namely:— 

“83 A Any land development bank may grant loan to its mem- 
bers against the creation of a charge on or mortagage of land free of 
encumbrances.”’, 


4. Amendment of section 83-B.—For section 83-B of the principal 
Act, including its marginal heading the following section shall be sub- 
stituted, namely ;— 


“83-B Applicant for loan to make a declaration.—(1) Every appli- 
cant for a loan to a land development bank shall make a declaration in 
the form prescribed by the land development bank before an officer aut- 
horised by the Registrar in this behalf, on solemn affirmation that the 
land sought to be mortgaged is free from all encumbrance and that 
the mortgagor is in possession thereof ‘and has the right to create the 
mortgage. 

(2) The declaration made under sub-section (1) shall be conclu- 
sive, final and binding. 


(3) Ifat any time a declaration made under sub-sectien (1) is 
found to be false or defective, the land development bank shall, subject 
to the provisions of section 85, have a first charge on all other movable 
aod immovable properties of the applicant, and all such properties 
shall be deemed to have been included in the mortgage deed and the 
development bank may proceed against all such properties of the mort- 
gagor under section 91, 


Explanation—A charge created uader section 34 shall not con- 
titute an encumbrance forthe purposes of this section and section 
83-A. 


(4) Only those applications which conform to the requirments 
of sub-section (1) shall in accordaace with the rules made in that behalf, 
be taken into consideration by the bank.”. . 

5. Insertion of new sections 83-D and 83-E,—After section 83-C 
of the principal Act, the following new sections shall be inserted, 
namely :— 

‘‘83-D. Charge how created and its effect.—(1) Every applicant 
for a loan to be given by a land development bank against the crea- 
tion of a charge on any land which he owns or in which he has an 
interest shall, on his application b:ing granted, make a declaration in 
the prescribed form declaring that thereby he creates in favour of 
that bank a charge on. such land or his intzrest therein, as the case 
may be, to secure the loan. 


(2) A declaration made under sub-section (1) may be varied from 
time to time by the applicant with the consent of the bank in whose 
favour the declaration bas been made and any such variation shall 
take effect from such date on which the variation, if it had been an 
original declaration, would have effect under sub-section (3). 
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(3) Notwithstanding anything contained in the Registration Act, 
1908, a (16 of 1908) charge in respect of which a declaration has been 
made under sub-section (1) or in respect of which a Variation ha; been 
made under sub-section (2) by an applicant in favour of the bank in 
respect of loan given by that bank shall be deemed to have been duly 
registered in accordance with the provisions of that Act, with effect 
from the date of the charge or variation, as, the case may be, provided 
that the bank ! sends to the Sub-Registrar within the local limits of 
whose jurisdiction the whole or any part of the property charged is 
situate, within a period of thirty days, by registered post with acknow- 
ledgement due, two copies of the documents creating such charge or 
variation duly certified to be true by an employee of the bank authori- 
sed to sign on its behalf. 

(4) Notwithstanding anything contained in law for the time 
being in force an applicant who has availed ofa loan from a land 
development bank by creating a charge on land or interest therein, 
shall not. so long as the loan continues to be outstanding, lease out or 
create any tenancy right on such land or interest without prior permi- 
ssion in writing of the bank. 

(5) Any lease granted or tenancy rights created in contravention 
of this section shal! be void. 

§3-E. Charge created or mortgage executed by a member of 
Hindu Joint Family or co-owners.—(1) Notwithstanding anything con- 
tained in any other law, whena mortgage is executed or a charge is 
created in favour of a land development bank by oneor more of the 
co-sharers of a Hindu Joint Family or by any purchaser from them, 
who is or are in possesion of the said property on the date of the mort- 

ge or charge and such possession is certified by a Revenue Officer not 
below the rank of a Revenne Inspector in the form to be prescribed by 
the State Land Development Bank, the same shall remain a first charge 
on the said land, and the certificate of possession 80 granted shall be 
conclusive and binding and shall not be called in question in any Court 
or Tribunal. 

(2) Notwithstanding anything contained in any other law, custom 
or usage to the contrary, any loan given by a land development bank 
shall remain a first charge on the property so mortgaged till it is fully 
satisfied and discharged, notwithstanding a partition. settlement, sale, 
gift transfer, encumbrance, charge or any other liability made or crea- 
ted, whether by or through court, or under any Act, mutual agree- 
ment, arbitration or by any other means, and any person who acquires 
the said property in any manner whatsover shall be liable to discharge 
the loan. 

(3) The aforesaid provisions shall apply notwithstanding the 
provisions of the Orissa Consolidation of Holdings and Prevention of 
of Fragmentation of Land Act, (Orissa Act, 21 of 1972), (of 1960), 
Orissa Act 16 and the Orissa Land Reforms Act, 1960 ”. 


6, Insertion of new section 101-A,—After section 101 of the prin- 
cipa) Act, the following new section shall be inserted, namely:— 

«14101-A Certain provisions to apply to charge —The Provisions 
contained in sections 85, 86, 87, 87-A, 88, 89,90, 91, 92, 93. 94. 96, 
98-A and section 101, shall, mutatis mutandis, apply to charges (inulu- 
ding any vatlations thereto) created in favour of a land. development 


bank, 
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7. Amendment of section 109-—In section 109 of the principal 
Act, in sub-section (1), for clause (e) the following clause shall be sub- 
stituted, namely:— 

(e) an order of the Reylstrar removing a member or President 
of a Committee or an Officer of a society under section 28:". 

8. Amendment of section 115.—In section 115 of the principal 
Act, after aub-section (9), the following new sub-section shall be inser- 
ted, namely:— 

(10) Anapplicant for a loan from aland development bank. 
who wilfully makes a false or defective declaration, shall be, punish- 
able with fine which may extend to two thousand rupees or with impr- 
isonment which may extend to six months or with both,” 


THE ORISSA ADDITIONAL SALES TAX (AMENDMENT) 
ACT 1979 

The foliowiag Act of the Orissa Legislative Assemb'y having Feen 
assented to by the Governor on the 16th March, 1979 was published in 
the Orissa Gazette, Extra, No. 334, dated March 16, 1979. 

ORISSA ACT NO 3 OF 1979. 

An Act to amend the Orissa Additional Sales Tax Act, 1975. 

Be it enacted by the Legislature of the State of Orissa in the 
Thirtieth Year of the Republic of India, as follows :— 

1. Short title and Commencement —(1) This Act may be called 
the Orissa Additional Sales Tax (Amendment) Act, 1979. 

; (2) It shall come into force with effect from the ist day of April, 
1979, 

2 Amendment of sections 2 und 3. —For sections 2 and 3 (includ- 
ing their marginal headings) of the Orissa Additional Saies Tx Act, 
1975 (Orissa Act 24 of 1975) the following sections (including their 
marginal headings) shal! be substituted, namely :— 

“2. Definitions—In this Act. unless the context otherwise 
requires :— 

(a) ‘declared goods” shall have the same meaning as in clause (c) 
of section 2 of the Central Sales Tax Act, 1956 (74 of 1956) ; 

(b) words and expressions used but not defined shail have the 
same meanings as are respectively assigned to them in the Orissa Sales 
Tax Act, 1947 (Orissa Act 14 of 1947), (hereinafter referred to as the 
said Act). 

3. Levy of additional tax—‘1) Evety dealer shall, in addition 
te the tax pavable by him for a year under the said Act, be liable to 
pay additional tax at such rate not exceeding one percent of his gross 
turnover for that year as may be notified fron time to time. by the 
State Goveinment : 

Provided that no additional tax as aforesaid shall be payable oa 
that part of the gross turnover which relates to sale and purchase of 
declar-d goods : 

Provided further that the State Government may, by notification, 
subject to such conditions and restrictions if any exempt any class of 
dealers or the turnover relating to any goods or class of goods from 
the Jevy ofthe additional tax and likewise withdraw any such 
exemption 

(2) The provisions of the said Act shall, mutatis mutandis apply 
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in relation to the said additional tax as they apply in relation to the tax 
payable under the said Act.” 


‘THE ORISSA FIREWORKES AND LOUDSPEAKERS 
(REGULATION) AMENDMENT ACT, 1979. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 16th March 1979, was published 
in the Orissa Gazette, Extra, No, 375, dated March 22, 1979. 

ORISSA ACT NO. 4 OF 1979 

An Act to amend the Orissa Firewarks and Loudspeakers 
(Regulation) Act, 1958. 

Be it enacted by the Legislature of the State of Orissa in the 
Thh teth Year of the Republic of Indta, as follows :— 

1 Shorr title.—This Act may be called the Orissa Fireworks and 
Loudspeakers (Regutation) Ame ndment Act, 1979. 

2. Insertion of new section 3-A —After section 3 of the Orissa 
Fireworks and Loudspeakers (Regulation) Act, 1958 (Orissa Act 
30 of 1958) (hereinafter referred to as the principal Act), the following 
new section shall be inserted, namely :— 


“3-A. Power to prohibit display of explosive fireworks and use 
and play of Loudspeakers.—Notwithstanding anything contained in 
this Act, the District Magistrate or any other person authorised by 
the State Government in that behalf may, on being statisfied that in 
his opinion it is necessary in the public interest soto do, by an order 
in writing recording reasons therefor, prohibit the display of any ex- 
plosive fireworks or the use and play of loudspeakers, in any place 
and at any time.’’. 

3. Amendment of section 5 —In section 5 of the principal Act,— 

(a) for the words “one month’’, the words ‘six months” shall be 
substituted ; and 

(b) for the words “two hundred rupees’, the words “five hundred 


rupees” shall be substituted. 

4. Amendment of section 6.—For section 6 of the principal Act 
(excluding the provisio thereto), the following section shall be sub- 
stituted, namely :— l 

“6 No Magistrate shal! take cognizance of any offence under 
this Act except upon a report in writing made in that behalf by a 
Police Officer or on a complaint filed before him by any aggrieved 
person :”, 


—— a 


THE DEOGARH MUNICIPAL COUNCIL (POSTPONEMENT 
OF ELECTIONS) ACT., 1979. 

The folloowing Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 18th March, 1979 was published 
in the Orissa Gazette, Extra, No 368. dated March 21, 1979. 

ORISSA ACT NO 5 OF 1979. 

An Act.to provide for the Postponement of Elections to the 
Deogarh Municipal Counci! , 

Be it enacted by the Legislature of the State of Orissa in the 
Thirtieth Year of the Republic of India, as follows :— 

1. Short tile and commencement.—(1) This Act may be called 
the Deogarh Munic'pal Council (Postponement of Elections Act, 1979. 
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(2) It shall be deemed to have come into force on the 9th day 
of January, 1979. 


2. Postponement of election —Notwithstandiog anything contaj- 
ned in the Orissa Municipal Councils (Postponement of Elections) 
Ordinance, 1978 (Orissa Ordinance No. 8 of 1978).,— 


(a) the stages of the proceedings for helding elections for the 
reconstitution of: the municipal council of the Deogarh Municipality 
in the district of Sambalpur as constituted under the Orissa Municl. 
pal Act, 1950 (Orissa Act 23 of 1950) which were postponed by the 
Deogarh Municipal Council (Postponement of Elections) Ordinance, 
1979 (Orissa Ordinance No. 1 of 1979.) shall be carried out from such 
date as the State. Government may, fix, so, however, that the aforesaid 
elections shall be completed by a date not later than the Ist day of 
August, 1979; and 


(b) upon fixation of a date under clause (a), the election officer 
Shall issue fresh notice calling for nominations and shall take all 
further action in accordance with the provisions of the said Act. 

3. Repeals and savings.—{1) The Deogarh Municipal Council 
(Postponement of Elections) Ordinance, 1979, (Orissa Ordinance No. 1 
of 1979)is hereby repealed. 


(2) Notwithstanding such repeal, any order made, anything done 
or any action taken under the said Ordinance Shall be deemed to have 
been made, done or taken under this Act. 
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THE ORISSA APPROPRIATION ACT, 1979 
The following Act of the Orissa Legislative Assembly having becn 
assented to by the Governor on the 23rd February 1979, was published 
in the-Orrisa Gazette, Extra, No. 235 dated February 23, 1979. 
ORISSA ACT 2 OF 1979 


An act to authorise payment and appropriation of certain further 
sums from end out of the consolidated fund of. the State of Orissa for 
the services. of the financial year, 1978-79. 


Be it enacted by the Legislature of the State of Orissa in the 
Thirtieth Year of the Republic of India as follows :— 
1. Short title.—This Act may be called the Orissa Appropriation 
Act 1979. 
(Text omitted) 





Published in the Orissa Gazette, Extra, No. 277, 
dated March.5, 1979 


COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 

S R.O. No. 352/79 The 27th February 1979,.—Whearas certain 
draft rules further to amend the Orissa Tourist Vehicles Rules 1967, 
were published as required by sub-section (1) of section 133 of the 
Motor Vehicles Act, 1939 (4 of 1939), in the extraordinary issue of the 
Orissa Gazette No. 1937, dated the 27th December 1978, under the 
notification of the Government of Orissa in the Commerce and 
Transport (Transport) Department notification S R O. No. 1699/78, 
dated the 23rd December 1978, inviting objections or suggestions 
‘from all persons likely to be affected thereby before the expiry of 
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the period of one month from the date of publication of the said 
notification in the -official Gazette; 


And whereas no objections or suggestions have been received by 
the State Government; ə 


Now, therefore, in exercise of the powers conferred by section 68 
of the said Act, the State Government do hereby make the following 
rules further to amend the Orissa Tourist Vehicles Rules, 1967, 
namely;— , ae 

1. (1) These rules may be called the Orissa Tonrist Vehicles 
(Amendment) Rules, 1979 i 

(2) They shall come into force on the date of their publication 1n 
the official Gazette. 

2 Inthe Orissa Tourist Vehicles Rules, 1967, (hereinafter refe- 
Tred to as the said rules) in rule 3,— 


(i) for the existing proviso to sub-rule (1), the following proviso 
shall be substituted, namely : 


“Provided that at no time shall the total number of motor cabs 
and omnibuses in respect of which such endorsements are in force shall 
exceed the number as specified by Government of India from time to 
time’’: 

(ii) in sub-rule (3) for the abbreviation, figure and words “Re. I 
in shape of special adhesive stamp” the abbreviation, figure and words 
“Rs. 5 in shape of Bankers Cheque or baak draft’’ shall be 
substituted; 

(ini) for the existing proviso to sub-rule (4), the following proviso 
shal] be substituted, namely : 


“Provided that a motor vehicle for being eligible for a permit under 
sub-section (7) of section 63 of the Motor Vehicles Act, 1939 (4 of 
1939), shall be on a chassis which is not more than five years old from 
the date of its initial registration”. 


3. Inthe said rules, the existing sub-rules (iil) and (iv) of rule 9 
shall be deleted. l 

4. In the said rules, after rule 9, the following new rule shall be 
inserted, na:nely— ' 

“9A, while granting a vehicle a, tourist permit, preference in the 
following order shall be given to— . 

(a) public sector undertakings of Central/State Government and 
private tourist car operators, who are on the approved list of the Depa- 
rtment of Tourist and who have some foreign exchange earning at theit 
credit ; 

(b) the owners of air-conditioned coaches complying with the 
specifications as may be laid down by the Government of India— 


Provided that in case of approved private operators, the number 
of permit shall be linked to the amount of foreign exchange earning’. 
5. Io the said rules, the existing Schedule V shall be deleted. 
Published in the Orissa Gazette, Extra No. 377, 
Dated March 22, 1979 5 
INDUSTRIES DEPARTMENT ; 
No. 2860 —1.S.1.-100/78-I. The 3! January 1979—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Orissa State 
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z) 
Aid to Industries Act, 1978 (Orissa Act 32 of 1978), the State Govern- 
ment do hereby appoint thg 1st day pf February 1979, as the date on 
which the said Act shall come into force. 
THE ORISSA CO- OPERATIVE SOCIETIES 
(AMENDMENT) ACT, 1979 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 27th March 1979, was published in 
the Orissa Gazette, Extra, No. 430, dated March 29, 1979. 

ORISSA ACT 7 OF 1979 

An Act to Amend the Orissa Co-Operative Societies Act, 1962. 

Be ıt enacted by the Legislature of the State of Orissa in the 
Thirtieth Year of the Republic of India, as follows: — 

1 Short title and commencement -This Act may be called the 
the Orissa Co-Operative Societies Amendment Act, 1979. 

(2) It shall be deemed to have come into force on the 25th day 
of January 1979. 

2. Amendment of section 28,—In section 28 of the Orissa Co- 
operative Societies Act, 1962 (Orissa Act 2 of 1963.) (hereinafter 
refereed to as the principal Act) in sub-section (2), in the proviso, for 
Explanation I to clause (d), the following Explanation shall be substi- 
tuted, namely:— 

“Explanation I—'small farmer’ means a person who owns not more 
than five acres of unirrigated land or two and a half acres of irrigated 
land.” 

3. Repeal and savings.—(1) The Orissa Co-operative Societies 
(Amendment) Ordinanee, 1979 (Orissa Ordinance No. 2 of 1979.) is 
hereby repealed. . 

(2) Not withstanding such repeal, any order made, anything done 
or ary action taken under the principal Act as amended by the said 
Ordinance, shall be deemed to have been made, done or taken under 
the principal Act as amended by this Act, 


— jE 


THE ORISSA APPROPRIATION (NO. 2) ACT, 1979 
The following Act of the Orissa Legtslative Assembly having been 
assented to by the Governor on the 30th March 1979, was published 
in the Orissa Gazette, Extra, No 441, dated March 31, 1979 
ORISSA ACT 8 OF 1979 
An act to authorise payment and appropriation of certain sums 
from and out of the consolidated fund of the state of Orissa for the 
services of the financial year, 1979-80. 
Be it enacted by the Legislature of the State of Orissa in the 
Thirtieth Year of the Republic of India, as follows:— 
1. Short title,—This Act may be called the Orissa Appropriation 
(No. 2) Act, 1979, l 
(Text of the Act omitted) 





THE SOCIETIES REGISTRATION (ORISSA AMENDMENT) 
ACT 


The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 23rd March 1979, was published in 
the Orissa Gazette, Extra, No 477, dated April 3, 1979. 
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ORISSA ACT 9 OF 1979 

An act to amend the Societies Registration Act, 1860 In its applica- 
tion to the State of Orissa. 

Be it enacted by the Legislature of the State of Orissa in the 
Thirtieth Year of Republic of India, as follows:— 

1. Short title.—Thbis Act may be called the Societies Registration 
(Orissa Amendment) Act, 1979 

Amendment of section I.—In the Societies Registration Act, 
1860, (21 of 1860) as applicable to the State of Orissa, section 1 shall be 
renumbered as sub-section (1) thereof and arter.sub-section (1) as so 
renumbered, the following sub-sections shall be iaserted, namely:— 

(2) The State Government may,-be notification, appoint one or 
more Addifional Registrars with such local jurisdiction as may be 
assigned to them by the State Government. 

(3) The Additional! Registrars so appointed shall, subject’ to the 
control of the Registrar of Societies, exercise such of the powers and 
perform such of the functions of the Registrar of Societies as the State 
Government may authorise in that behaif.’’. 


THE ORISSA CONTINGENCY FUND (AMENDMENT) ACT, 1979 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 17th April, 1979 was published in 
the Orissa Gazette, Extra, No. 627 dated April 19, 1979. 

ORISSA ACT 11 OF 1979 

An Act to amend the Orissa Contingency Fund Act, 1967. 

Be it eneacted bythe Legislature of the State of Orissa in the 
Thistieth Year of the Republic of India, as follows :— 

1. Short title. -Tris Act may be called the Orissa Contingency 
Fund (Amendment) Act, 1979. 


2. Amendment of section 2.—In section 2 of the Orissa Contin- 
gency Fund Act, 1967 (Orissa Act 18 of 1967), for the words ‘‘six 
crores of rupees”, the words “ten crores of rupees’’ shall be 
substituted. 


eee — 


THE ORISSA FAMINE E RELIEF FUND (AMENDMENT) 
ACT, 1979 
The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 17th April 1979, was published in 
the Orissa Gazette, Extra, No. 628, dated April 19, 1979. 


ORISSA ACT 12 OF 1979 

An Act to amend the Orissa Famine Relief Fund Regulation, 1937. 

Be it enacted by the Legisldture of the State of Orissa in the 
Thirtiéth Year of the Republic of India, as follows ;— 

1. Short title and cemmencement.—(1) This Act may be called 
the Orissa Famine Relief Fand (Amendment) Aci, 1979. 

(2) It shall come into force with effect from the lst day of April, 
1979. 

2. Amendment of section 7.—Io section 7 of the Orissa Famine 
Relief. Fund Regulation, 1937. (Orissa Regulation 12 of 1937), in sub- 
section (2), for the words “three crores’ and fifty-eight lakhs’’, the 
words ‘‘eight crorss and seventy-one lakhs” shall be substituted. 
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THE ORISSA SALES TAX (AMENDMENT AND VALIDATION) 

> ' ORDINANCE, 1979 

The following Ordinance was published inthe Orissa~ Gazette, 
Extra. No. 1470, dated July 19, 1979. 
ORISSA ORDINANCE NO 11 OF 1979 
An Ordinance to amend the Orissa Sales Tax Act, 1947 and to 
validate certain actions 

Whereas the Legislature of the State of Orissa is not in session; 

- And whereas the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Orissa Sales Tax Act, 1947 and to validate certain actions 
‘in the manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Orissa is 


pleased to make and promulgate the following Ordinance in the. 


Thirtieth Year of the Republic of India :— 

1.- Short title and commencement,—(1) This Ordinance may be 
called the Orissa Sales Tax Act (Amendment and Validation) Ordinance, 
1979. 

Q) It shall come into force at once. 

. Amendment of section 2.—In section 2 of the Orissa Sales 
Tax Act, 1947 (Oriss Act 14 of 1947), (hereinafter referred to as the 
principal Act), for clause (c), the following clause shall be and shall 
be deemed always to have been substituted, namely.— 

«(cj ‘dealer means any person who carries on the business of 
purchasing, selling, supplying or distributing goods, directly or 
otherwise, whether for cash, or for deferred payment or for commis- 
sion, remuneration or other valuable consideration and includes— 

(i) a local authority, a company, and undivided Hindu family, of 
any society (including a Co-operative Society), club, firm or association 
which carries on such business ; f 

(ii) a society (including a Co-operative Society), club, firm or 
association which purchases goods from, or sells, supplies or distributes 
goods to its members ; 


(iii) a commission agent, a broker, a del-credere agent, an 
auctioner or any other mercantile agent, by whatever name called, who 
carries on the business of purchasing, selling, supplying, or distributing 
goods on behalf of any principal whether disclosed or not; and 

(iv) a casual dealer. 

Explanation I—Every person who acts as an agent on behalf of a 
dealer residing outside the State’ and purchases, sells, supplies or 
distributes goods in the State or acts on behalf of such dealer as— 

(i) a mercantile agent as defined in the Indian Sale of Goods 
Act, 1930 (3 of (930), or 


(ii) an agent for handling goods or documents of title relating to 
goods, or . T 

(iii) an agent for the collection or payment of the sale price of 
goods or as a guarantor for such collection or payment, 

and every local branch of a firm registered outside the State or 
of a company the principal office or headquarters whereof is outside 
the State, shall be deemed to be a dealer for the purposes of this Act. 


. 
` 
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Explanation 1I1~The Centra! Government or a State Government 
‘or any of their employees acting in official capacity on behalf of such 
Government, who, whether or notin the course of business, purchases, 
sells, supplies or distributes goods, directly or otherwise, for cash or 
for deferred payment or for commission, remuneration or for other 
Valuable consideration, shall, except in relation to any sale, supply or 
distribution of surplus, unserviceable or old ‘stores or materials or 
waste products or obsolete or discarded machinery or parts or 


accessories thereof, ba deemed to be a dealer for the purposes of 
this Act.’’, i 


3. Validation of actians.—Notwithstanding anything contained in 
any judgment, decree, or order of any court or other authority to the 
contrary, an asgesgment, reassessment, levy or collection of any tax or 
imposition of any penalty made.or purporting to have been made, 
under the principal Act before the commencement of this Ordinance 
and any action taken or thing done or purporting to have been taken 
or done ir relation tə or in. pursuance of such assessment, reassesament, 
levy, collection or imposition shall be deemed to he as valid and 
efective as if such assessment, reassessment. levy, collection or imposi- 
tion or action or thing had. been made, taken or done under or in 
Se aaa of the principal .Act as amended by this Ordinance, 
and— 


se 


{a) all Acts, proceedings or things done or actions taken by any 
authority, officer or person in connection with the levy, assessment, 
reassessment or collection of such tax or imposition of such penalty 


shall for all pnrposes, be deemed to be and to have always been done 
or taken in accordance with Jaw; - yO 


. (b) no svit or other proceedings shall be maintained or continued 
in.aby court or before any authority whatsoever for the refund of any 
tax.or penalty so paid ; and £ 

(c) no court shall enforce any decrec or. order directing the 
refund of any such tax or penalty so paid. 


B. D. SHARMA 
Dated, the 18th July 1979 Governor of Orissa 


cee a SS 


THE GRISSA MUNICIPAL (AMENDMENT) ORDINANCE, 1979 
The following Ordinance was published in the Orissa Gazette 
Extra dated July 24, 1979. 
ORISSA ORDINANCE NO. 14 OF 1979 
An Ordinance to amend the Orissa Municipal Act, 1950. 
` Whereas the Legistature of the State of Orissa is not in session ; 
And Whereas the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him. to take immediate action to 


amend the. Orissa Municipal Act, 1950 in the manner hereinafter 
appearing ; 


Now, Therefore, in exercise of the powers conferred by clause (1) 
of Aricle 213 of the Constitution, the Governor of Orissa is pleased 
to make and oromulgate the following Ordinance in the Thirtieth 
Year of the Republic of India,:—. ` 

1: Short title arid commencement.—(1}) This Ordinance may be 
called the Orissa, Municipal (Amendment) Ordinance, 1979. 
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(2). It shall come into force at once. 
2 Amendment of section 14 —In section 11 of the Orissa Munici- 
pal Act, 1950 (Orissa Act 23 of 1950) (hereinafter referred to as the 


principal Act), for the second proviso, the following proviso shall be 
substituted, namely :— 


“Provided further that the seats so reserved shal] be assigned to the 
Wards in order of the numeric«) strength of the population in the differen 
Wards of the members of the Scheduled Tribes or the Scheduled Castes,t 
as the case may be, for whom such reservation has been mado.”. 


3. Substitution of section 159-A.—For section 159-A of the 
principal Act, the following section shail ve substituted, namely :— 
“159-A. (1) The Municipal Counci may, by resolution provide 
for grant of rebate in respect of the tax due for any quarter at such 
percentage not exceeding ten where such tax is paid witbio thirty days 
and not.exceeding five where it is paid within sixty days from the date 
on which it became due, as the council may determine. 


(2) The Municipal Council may, in like manner, provide for grant 
of rebate in respect of the tax due for any year at such percentage not 
exceeding twenty where such tax is paid on or before the 30th April of 
the year and not exceeding ten where it is paid on or before the 31st 
May of that year, as the Council may determine,’’. 

4 Amendment of section 161.—1n section 16! of the principal Act, 
in sub-section (1), for the words “fourteen days” the words “‘sixty one 
days’ shall be substituted. 

7 5 Amendment of section 423.—In section 423 of the principal 
ct, — ( 

(a) io sub-section (2); for the words “the newly elected 

Councillors’, the words “the newly elected Chairman and Councillors” 

shall be substituted ; 

(b) for-sub-section (3), (4)-and (5), the followiag sub-sections shall 
be substituted; namely :— 

“(3) The Special Officer shall exercise the powers. discharge the 
duties and perform the functions of the Municipal Council and its 
Chairman uatil the Municipal Council haa been constituted, 


(4) As soon as may be after the constitutiou of the Municipal 
Council, a mesting of the Municipal Council. skall be held on a day 
and ata time fixed by the Magistrate of the district for the election of 
its) Vice-Chairman, and if at‘such meeting no Vice-Chairman is elected, 
a fresh election shall be held’on such day aad at such time as may be 
fixed by the said Magistrate, 


(5) The term of Office of the Chairman and the Councillors or of 
the Chairman and the Couacillors, as the case muy be, elected in their 
places to fill up casual vacancies, shall expire on such date as the State 


Government may fix,”’. 
B, D. SHARMA, 
Dated, the 22nd Júly 1979 — Governor of Orissa. 





THE. ORISSA SALES TAX (AMENDMENT) ACT, 1979 
The following Act of the Orissa:Legislative Assembly having been 
assented,to by .the:Governor ox the 17th April 1979 was published in 
the Orissa Gazette Extra No. 629, dated April 19, 1979, 


52 ORISSA ACI 13 oF 1979 { 1979 





ORISSA ACT 13 OF 1979 

An act to amend the Orissa Sales Tax Act, 1947 

Be it enacted by the Legislature of the State of Orissa in the 
Thirtieth Year of the Republic of India, as follows ;— j 

1. Short title.—This Act may be called the Orissa Sales Tax 
(Amendment) Act, 1979. ` 

2. Amendment of section 2.—\n0 section 2 of the Orissa Sales Tax 
Act, 1947 (Orissa Act 14 of 1947.) (hereinafter referred to as the 
principal Act), after clause (h) the following new clause shall be 
inserted, namely;— 

“(hh) “scheduled bank” means a bank ineluded in the Second 
Schedule to the Reserve Bank of India Act, 1934; (2 of 1934)”. 

3. Amendment of section/1,.—In section 11 of the principal Act, 
in sub-section (3)— 

(a) in the explanation, for the words ‘‘a crossed cheque or crossed 
bank draft”, the words “a Banker’s cheque or Manager’s cheque issued 
by a scheduled bank or a cheque marked or certified by such bank as 
good for payment” shal! be substituted and the words “or bank draft” 
shall be omitted ; 

(b) in the proviso to the said explanation, for the words “or if the cro- 
ased bank draft er crossed cheque”, the words “or if the Banker's cheque 
or Manager’s cheque issued-by a scheduled bank or a cheque marked 
or Certified by such bank as good for payment” shall be substituted, 

4. Amendment of section 13.—In section 13 of the principal Act, 
in sub-section (2), for the words “a crossed bank draft or a crossed 
cheque’, the words “a Banker's cheque, Manager's cheque issued by a 
scheduled bank or a cheque marked or certified by such bank ag good 
for payment’’ shall be substituted. 





Published in the Orissa Gazette Extra., No. 731, dated April 25, 1979 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
S. R. O, No. 397/79.—The {2th Ma: ch, 1979.—in exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of £955), read with the notification of Government of India in the | 
Ministry of Agriculture and Irrigation (Depastment of Food) G. S. R. 
800), dated the 19th June 1978i the State Government do hereby make 
the following order to amend the Orissa Quest Control Order, 1968, 
issued by the notification of the Government of Orissa in Food and Civil 
- Supplies Department No. 4811 dated the 8th March 1968, namely :— 
1. Short title and commencement— 
'(1) This order may be called the Orissa Guest Control (Amend- 
ment Order, 1979. 2 
(2) It shall come into force on the date of its publication in the 
Official Gazette. 
2. Amendment to Clauses 2 and 3~ 
(t) In the Orissa Guest Control Order, 1968 (hereinafter referred 
to on the said order) in sub-clause (e) of clause 2, the words ‘sweets 
and’ shall be deleted. 
(2) In the said order, in clause 3, in sub-clauses (1) (2) and (3) 
for the words “fifty” and “two hundred” wherever they occur the words 
“one hundred’ and “four hundred” shall respectively be substituted 
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Published in the Gujarat Govt. Gazette, Part IV-B, No. 45, 
dated November 9, 1978. 
EDUCATION DEPARTMENT 
No. GH-SH/59(A)/USG-1178-KH-1.—Sachivalaya, Gandhinagar, 

26th October, 1978.—In exercise of the powers conferred by sub-section 
(1) of section 74 of the Bhavnagar University Act, 1978 (Guj. 26 of 
1978), the Government of Gujarat hereby specifies the period ending on 
the 3ist May, 1979 to bethe period for the purposes of the said sub- 
section (1). l 














Published in the Gujarat Goyt. Gazette, Part 1V-B, No. 44, 
ee dated November 2, 1978. 

AGRICULTURE, FORESTS AND COOPERATION DEPARTMENT 
No. GKH/134/78/L.VS/1074/70137-R.—Sachivalaya, Gandhinagar, 
12th October, 1978.—In exercise of the powers conferred by elause (f) 
ef sub-section (2) of Section 4 of the Bombay Essential Commodities 
and Cattle (Control) Ast, 1958 (Bom. LXII of 1958) and of all other 
powers enabling it in this behalf, the Government of Gujarat, hereby 
makes the following order further to amend the Gujarat Cattle (Ex- 

port Control) Order, 1961 namely :— ; 


1. This order may be called the Gujarat Cattle (Export Control) 
(Amendment) Order, 1978. 


2. In the Gujarat Cattle (Export Control) Order, 1961 in clause 
4 after sub-clause (2), the following shall be inserted, namely :— 


“ (2A) For the purpose of granting a permit under sub-clause (2) 
to any person a certificate granted by the Dairy Development Corpora- 
tion to such person in respect of any Milch cattle to the effect that their 
export shall not adversely affect the position relating to the maintenance 
of milch cattle in the State so ay to defeat the object of this order megy 
be treated by the Collector as a basis for holding that there is no objec- 

tion to the export of cattle mentioned in such certificate.” 





= 
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Published in the Gujarat Govt. Gazette, Part IV-A, No, 46, 
dated November 16, 1978. < 
j FOOD AND CIVIL SUPPLIES DEPARTMENT b 

No. GTH-78(A)-75-TBA-1078-6497-H,—Sachivalaya, Gandhi- 
nagar, 9th November, 1978.— Whereas . the Government of Gujarat is of 
the opinion that it is necessary and ved integer 80 to do maintaining 
supplies of tea and for securing its equitable distribution and availi- 
bility at fair prices ; 

Now. therefore, in exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955) read with the 
Order of the Government of India in the Ministry of Industry and 
Civil Supplies (Department of Civil Supplies and Cooperation) 
No. 8.0.-681 (B.), dated the 30th November, 1974, the Government of 
Gujarat hereby makes the following Order further to amend the Guja- 
rat Tea Dealers Registration Order, 1978. l 

1, (1) This Order may be called the Gujarat Tea Dealers Regis- 
tration (Second Amendment) Order, 1978. 

(2) It shall come into force at once. 

2. In the Gujarat Tea Dealers Registration Order, 1978, in Form 
‘ B’, to condition 11 of the certificate of registration, the following 
proviso shall be added, namely :— l 

‘“ Provided that it shall not be necessary to give such correct 
receipt or- invoice in respect of retail sale of the tea costing not more 
than fifteen rupees unless demanded by a purchaser, and where the 
holder of certificate of registration gives such correct receipt or invoice 
on demand by a purchaser, he shal] keep a duplicate thereof ”., 


FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/?8(A)/76/RSA/1077/U0/71/B.—Sachivalaya, Gandhi- 
nagar, 9th November, 1978.--Whereas the Government of Gujarat is 
of opinion that it is necessary and expedient so to do for maintaining 
supplies of Sugar and Khandsari and for securing their equitable dis- 
tribution and availability at fair prices : 

Now, therefore, in exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955) read with the 
Order of the Government of India fn the Ministy of Agriculture and 
Irrigation (Department of Food), No. GSR-800, dated oth June, 1978 
and with the prior concurrence of the Contral Government, the Gov- 
ernment of Gujarat hereby makes the following Order, further to amend 
the oe Sugar and Khandsari Dealers Licensing Order, 1963, 
namely :— ; Ne 

1. (1) This Order may be called the Gujarat Sugar and Khand- 
sari Dealers Licensing (Amendment) Order, 1978, 

(2) It shall come into force at once. 
ae 2. Inthe Oujarat Sugar and Khandsari Dealers Licensing Order, 

1963 (hereinafter referred to as “ the said Order ”), for clause 6, the 
following clause shall be substituted, namely :— 

‘6. Fees for licence.—(1) The fees specified below shall be charge- 
able in respect of each licence, namely :— - 

For issue of a licenco Rs. 30 
For renewal of a licence for one year— 
(a) 1f an application for renewal is made before the 

31st December of the year in which it expires ... Rs. 16 
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(b) If such application ff made after the 31st Decem- 

ber of the year in which it expires but before the 

31st January of the succeeding year ae Rs. 21 
(c) If such application is made after the 31st Januar 

of the succeeding year but before the end o 

February of that year oa Rs. 26 
For renewal of a licence for three years— 
(a) If an application for renewal is made before the 

31st December of the year in which it expires ... Rs. 16 
(b) If such application is made after the 31st Decem- 

ber of the year in which ft expires but before the 

3ist January of the succeeding year mee 

(c) Ifsueh application is made after the 31st Janu- 

ary of the succeeding year but before the end of 
February of that year i Rs. 50 

For issue of a duplicate licence ee Rs, 69 

(2) A separate licence shall be obtamed by a dealer for each place 
of his business”. . 

3. Inthe said Order, in Form ‘ B ’ to paragraph 8 of the licence 
the following proviso shall be added namely :— 

** Provided that it shall not be necessary to issue such receipt or 
invoice in respect of retail sale. costing not more than fifteen rupees 
unless demanded by a eustomer and whero the licensee issues such 
receipt or invoice on demand by a customer, he shall keep a duplicate 


thereof.”’ 
- FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. GTH-78/77/RSA/1077/U0/71-B.—Sachivalaya, Gandhinagar, 
9th November, 1978.—Whereas the Government of Gujarat is of opi- 
nion that it is necessary and expedient so to do for maintaining supp- 
lies of Kerosene and for securing its equitable distribution and avail- 
ability at fair prices ; 

Now, therefore, in exercise of the powers conferred by section 3 
of the. Bssential Commodities, Act, 1955 (10 of 1955) read with the - 
Order of the Government of India in the Ministry of Civil Supplies and 
Co operation No. S. O. 681-B, dated the 30th Nonember, 1974, the 
Government of Gujarat hereby makes the following Order further to 
amend the Gujarat Kerosene (Distribution and Sale) Control Order, 
1966. 

1. (1) This Order may be called the Gujarat Kerosene (Distri- 
bution and Sale) Control (Amendment) Order, 1978. 

(2) It shall come into force at once. 

2. In the Gujarat Kerosene (Distribution and Sale) Control 
Order, 1966 (hereinafter referred to as ‘* the said Order ’’) for clause 8, 
the following clause shall be substituted, namely :— 

“8, Issue of Authorisation —(1) The fees specified belew shall be 
chargeable in respect of each authorisation, namely :— 

Wholesaler Retailer| 


Rs. 45 


‘hawker 
Rs. Rs. 
For issue of authorisation 30 15 
For renewal of authrisation for one year— 
(a) Ifan application for renewal is made 
before the 21st December of the year 
in which it expires sie 16 8 
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C 
Wholesaler Retailer] 
hawker 


Rs. Rs. 

(b) If such application is made after the 
31st December of the year in which it 
expires but before the 31st January of 
the succeeding year Pii Pe 

(c) If such application is made after the 
31st January of the sucoeeding year 
but before the end of February of 
that year a 

For renewal of an authorisation for three 
years— 

(a) If an application for renewal is made 
before the 31st December of the year 
in which it expires ste 

(b) If such application is made after the 
31st December of the year in which it 
expires but before the 34st January of 
the succeeding year vet 

(c) If such application is made after the 
3lst January of the succeeding year 
but before the end of February of 
that year Si 60 35 

For issue of a duplicate authorisation _... 60 40 

(2) A separate authorisation shall be obtained by a dealer for 
each place of his business. í 

(3) An application for grant or renewal of an authorisation under 
this Order— 

(i) as a wholeseler shall be made in Form ** BB"; 

(ii) as a retailer shall be made in Form ‘* C ”; and 

(iji) as a hawker shall be made in Form “ D ”’; 
' to the competent authority. Such application shall be accompanied. 
by a fee specified in sub clause (1) 

(4) The eompetent authority may reject any application for an 
authorisation under this Order. 

(5) An authorisation issued under this clause shall be valid from . 
the date of its issue upto the end of the calendar year in which it is 
issued unless it is cancelled earlier under this Order : 

Provided that an authorisation issued after 15th October of a 
calendar year shal) be valid upto the end of the 31st December of the 
next succceding calendar year.” 

3. In the said Order, in Form ** A ”, to condition 8 of the Re 
tailer’s Authorisation the following proviso shall be added, namely :— 

‘* Provided that it shall not be neceesary to give such authenti 
cated memo in respect of retail sale costing not more than fifteen 
rupees unless demanded by a purchaser and where the holder gives such 
authenticated memo on demand by a purchaser he shal] keep a dupli- 
cate therefore.” . 

4. Inthe said Order, in form “ B ”, to condition 7 ofthe Haw- 
ker’s Authorisation, the following proviso shall be added, namely : 


‘“ Provided that it shall not [be necessary to give:such authenti- 
cated memo in respect of retail sale costing not more than fifteen rupees 


21 13 


26 18 


30 25 


55 30 
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unless demanded by a purchaser and where the holder gives such 
authenticated memo on demand by a purchaser, he shall keep a dupli- 
cate thereof.” 


FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH-78/78/RSA/1077/U0/71-B.—Sachivalaya, Gandhinagar, 
Sth November, 1978.—Whereas the Government of Gujarat is of opi- 
nion that it is necessary and expedient so to do for maintaining supp- 
lies of Light Diesel Oil and for securing its equitable distribution and 
availability at fair prices ; S 

Now, therefore, in exercise of the powers conferred by section 3 
of the Essential Commodities Act 1955 (10 of 1955) read with the 
Order of the Government of India in the Ministry of Civil Supplies and 
. Co-operation No. -S.O. 681-B., dated the 30th November, 1974, the 
Government of Gujarat hereby makes the following Order further to 
amend the Gujarat Light Diesel Oil (Distribution and Sale) Control 
Order, 1969. 

1. (1) The Order may be called the Gujarat Light Diesel Oil 
(Distribution and Sale) Control (Amendment) Order, 1978. 

(2) It shall come into foree at once. 

2. Inthe Gujarat Light Diesel Oil (Distribution and Sale) Con- 
trol Order, 1969 (hereinafter referred to as “the said Order ’’), for 
clause 8, the following clause shall be substituted, namely :— 

“ 8, Issue of Authorisation—{1) The fees specified below shall be 

chargeable in respect of each authorisation, namely :— 
l Wholesaler Retailer 
For issue of an authorisation Sis Rs. 20 Ra. 16 
For renewal of an authorisation for one 
ear— 
: (a) If an application for renewal is made 
before the 81st December of the year 
in which it expires A Rs. 8 Rs. 8 
(b) If such application is made after the 
31st December of the year in which it 
expire but before the 31st January of 
the succeeding year a Rs. 13 Ra, 13 
(c) If such application {s made after th 
3ist January of the succeeding year 
but before the end of February of tbat . 
year ee Rs. 18 Ra. 18 

For renewal of an authorisation for three 
years— 

(a) If an application for renewal is made 

before the 31st December of the year 

in which it expires swe Rs. 24 Rs, 24 
(b) If such application is made after th 

Sist December of the year in which it 

expires but before the 31st January 

of the succeeding year s Rs. 29 Rs. 29 
(c) If suck application is made after th 

3181 January of the succeeding year 

but before the end of February of 

that year . . Rs. 34 Ba. 34 
For issue of a duplicate authorisation ... Rs. 20 Rs. 20 


ad 
+ 


6 | NOTIFICATIONS--GUJARAT GOVERNMENT [ 1979 





(2) A separate authorisation shall be obtained by a desler for each 
place of his business. 

(3) An application for grant or renewal of an authorisation under 
this Order— 

(i) as a wholesaler shall be made in Form ‘ C ’ and 

(ii) as a retailer shall be made in Form ‘D’ to the competent 
authority. Such application shall be accompained by fee specified in 
sub-clause (1). 

(4) The competert authority may reject any application for an 
authorisation under this Order. 

(5) An authorisation issued under. this clause shall be valid from 
the date of its issue upto the end of the calendar year In which it is 
issued unless it.is cancelled earlier. under this order : 

“Provided that: an authorisation dssued-after the 15th October of a 
calender year shall be valid upto'the end of the 31st-Decmber of the 
next succeeding calendar year.” 

3. Inthe said Order, in Form ‘B’, to condition 8 of the Retailer's 
Authorisation, the. following proviso shall be added, namely :— 

“Provided that.it shall not be necessay to give authenticated memo 
in respect of retail sale costing not more than fifteen rupees unless 
demanded by a.purchaser and where the holder gives such authenticated 
memo on demand by a purchaser, he shall keep a duplicate thereof.” 





Published in the Gujarat Govt. Gazette Part IV-A, No 45, 
dated November 9, 1978 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/78/71 (&)/AVP-1177-9667-D.—Sachiyalaya, Gandhi- 
nagar, 26th October, 1978. —WHEREAS the Government of Gujarat is 
of the opinion that it is necessary and expedient so to do for maintain- 
ing supplies of foodgrains and for securing their equitable distribution 
and availability at fair prices ; 

NOW, THEREFORE, im exercise of tho powers conferred by 
section 3 of the Essential Commodities Act, 1955 (10 of 1955) read 
with the Orders of Government of India fn the Ministry of Agriculture 
and Irrigation (Departmen “of Food) No. GSR-800, dated the 29th 
Jane, 1978, and in the late Ministry of Agreculture (Department of 
Food) No. GSR-452 (E), dated the 25th October, 1972 and with the 
prior concurrence of the Central Government, the Government of 
Gujarat hereby makes the follewing Order further to amend the 
` -Gujarat Foodegrains Dealers Licensing Order, 1972, namely :— 

. 1. (1) This Order may be called the Gujarat Foodgrains Dealers 
Licensing (Amendment) Order, 1978. 

(2) It shall come into force at once. 

2. Inthe Gujarat Foodgrains Dealers Licensing Order, 1972, in 
clause 6. for sub-clause (4), the following sub-elause shall be substitut- 
ed, namaly :— 

“(4) The fees specified below shall be chargeable in respect of 
each licence, namely :— 

(i) For i issue of a licenca Rs. 30 

(ii) For renewal of-a licence for one year — 

(a) If an application for renewal is made before the, 31st. 
December of the year in which. it expires. Rs. 16 
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(b) If such application is made after the 31st December 
ef the year in which it expires but before the 3ist January of 
the succeeding year Rs. 21 

(c) If such application is made after the 31st January of 
‘the succeeding year but before the end of February ef that 
year Rs. 26 

(ili) For renewal of a licence for three years — 

(a) If an application for renewal is made before the 31st 
` December of the year in which it expires Rs. 40 

(b) If such application is made after the 3ist December 
of the year in which it expires but before the 31st January of 
the succeeding year. Rs. 45 

(c) If such application is made after the 31st January 
of the succeeding year but before the end of February of that 


year, Rs. 50 


(iv) For issue ef a duplicate licence Rs. 60” 

FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. GTH-78-72 (A)-ECA-1278-GOI-114-B.—Sachivalaya, Gandhi- 
nagar, 27th October, 1978.—In exercise of the powers conferred by 
. section 3 of the Essential Commodities Aet, 1955 (10 of 1955), read 
with the Notifications of the Government of India, Ministry of Agri- 
culture (Department of Food) No. GSR-800, dated the 9th June. 1978 
and GSR-452 (E), dated the 25th October, 1972, and with the prior 
concurrence of the Central Government, the Government of Gujarat 
hereby makes the following order to.amend the Gujarat Pulses, Edible 
Oil Seeds, and Edible Oils Dealers Licensing Order, 1977, namely :— 

1. (1) This Order may ba called the Gujarat Pulses, Edible 
Oil Seeds and Edible Oils Dealers Licensing (Second Amendment) 
Order, 1978, 

(2) It shall come into force at once. 

2. Inthe Gujarat Puleses, Edible Oil Saeds and Edible Oils 
Dealers Licensing Order, 1977, in clause 4, in sub-clause (1), in the 
fourth proviso for the words ‘‘shall be deemed”, the words “‘shall not, 
during the period when such quantity is in transit, be deemed” shall 
be substituted, 


Published in the Maharashtra Govt. Gazette, Part IV-Ba, 
dated December 7, 1978. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 
No. CSL, 1178/43449-15-C.—Mantralaya Annexe, Bombay 
400 032, dated 24th November, 1978—In exercise of the powers con- 
ferred by clause (xi) of sub section (2) of Section 165 of the Maharashtra 
Co-operative Societies Act, 1960 (Mah XXIV of 1961), and all of other 
powers enabling it in that behalf, the Government of Maharashtra 
hereby makes the following rules further to amend the Maharashtra Co- 
operative Societies Rules, 1961, the same having been previously pub- 
lished as required by sub-seetion (3) of the said section 165, namely :— 
RULES 
1, These Rules may be called the Maharashtra Co-operative 
Societies (Third Amendment) Rules, 1978. 
ve 2. Inrule 58 of the Maharashtra Co operative Socicties Rules, 
h $ —— 








rd 


1 


BERE AEE R E A N E 

(4) in sub-rule (1), — ` 

(1) in clause (c), the word “or” at the end shali be deleted ; ` 

(ij) clause (d) shall be deleted. 

(b) after sub-rule (3), the following shall be added at the end 
namely ? a i 

“Explanation.—¥cr the purpose of this rule, — 

(a) a “person” means the persons proposed for appointment or 
secking election as a member of the committee of a society in his indi-- 
vidual eapacity or in his capacity as a candidate nominated or second- 
ed by any society or any members thereef, but does not include any 
society or members nominating or seconding such person ; l 

(b) notwithstanding anything to the ceuntrary contained in the 
bye-laws of any society, — 

(i) the default by a society sending a nominee or representative 
or nominating or seconding any person as a candidate for appointment 
or election as a member of the committee of any other society shall not 
operate as a disquslification of such person ; 

: (ii) a person proposed for appointment or seeking election as a 
member of the committee of any society shail not be deemed to incur 
any disqualification on the ground that such person or the society elec- 
ting or nominating or seconding him does not hold a requisite minimum 
number of shares in the society to the committee of which he is pro- 
posed for appointment or seeking election.” 
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Published in the Maharshtra Govt. Gazette Part IV-Aa, dated 
December 21, 1978 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ECA-4378/1077/(697)/XXIIL—Mantralaya Annexe, Bombay’ 
400 032, dated the 30th October 1978.—In exercise of the powers cod- 
ferred by clauses (d) and (j) of sub-section (2) of section 3 of the Essen- 
tial Commodities Act, 1955 (10 of 1955) and of all other powers enab- 
ling the Government of Maharashtra in this behalf, read with the Gov- 
ernment of India, Ministry of Agriculture (Department of Food) Order 
No. GSR-800, dated the 9th June, 1978, the Government of Maharash- 
tre hereby makes the following order further to amend the Maharash- 
tra Guest Control Order, 1972, namely :— z 

1) This Order may be called the Maharashtra Guest Control 
(Amendment) Order, 1978. 

(2) In the Maharashtra Guest Control Order, 1972 (hereinafter 
referred to as ‘‘the said Order”), in clause 1, in sub-clause (4), for the 
figures, letters and words “31st day of October 1978” the figures, letters 
and words “3łst day of October, 1979” shall be substituted. 

3. In clauso 3 of the said order,— 

(1) in sub-clause (1), in paragraph (a), — . 

(i) in sub-paragraph (i), for the words ‘‘one hundred persons” the 
words “two hundred and fifty persoas” shall be substituted. 

(ii) in sub-paragraph (ii), for the words ‘fifty persons” the words . 
“ono hundred persons” shall be substituted. 

(2) in sub clause (2), in paragraph ({a),— 

(i) in sub-paragraph (i), for the words, ‘‘one hundred persons” 
the words “two hundred and fifty persons’’ shall be substituted, 

-- (ii) in sub-paragraph (it), for the words “fifty persons” the words. © 
‘sone hundred persons” shall be substituted. 


1 
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(3) in the Bxplanation, for the words “one hundred persons or 
fifty persons”, the words “two hundred and fifty persons or one hund- 
red persons” shall be substituted. 

- Published in the Maharashtra Govt. Gazette, Part 1V-Aa, dated 
December 2!, 1978 
FINANCE DEPARTMENT 


No, CST-1078/CR-165/78/RES. 7,—-Mantralaya, Bombay 400 032, 
dated Ist November 1978.—In exercise of the powers conferred by sub- 
sections (3) and (4) of section 13 of the Central Sales Tax Act, 1956 ` 
(LXXIV of 1956), and of all other powers enabling it in that behalf, the 
Government of Maharashtra hereby makes the following rules further 
to amend the Central Sales Tax (Bombay) Rules, 1957, namely :— 

‘1. (1) These rules may be called the Central Sales Tax 
- (Bombay) (Second Amendment) Rules, 1978. 
i G These rules shal) come into force from the Ist day of Novem- 
or 1978. j 
... 2. In the proviso to sub-rule (1) of rule 4 of the Central Sales 
‘Tax (Bombay) Rules, 1957, for the word and figure “Rs. 35”, the word 
and figures “Rs. 6.25” shall bo substituted. 
Published in the Maharashtra Gort. Gazette, Part [V-Ba. dated 
December 21, 1978 
RURAL DEVELOPMENT DEPARTMENT ķg 


No. ZPR. 6078/522-(185)-XXXVI.—Mantralaya, Bombay 400 032, 
dated 29th November 1978.—In exercise of the powers conferred by 
- sub-section (1) and clause (ii) of sub-section (2) of section 274 and 
section 14 read with sub-section (1A) of section 58 of the Maharashtra 
‘ Zilla Parishads and Panchayat Semities Act, 1961 (Mah. V of 1962), 
_ and of all other powers enabling it in this behalf, the Government of 
Maharashtra hereby makes the following rules, the same having been 
previously published as required by sub-section (3) of the said section 
274, namely :— 

1. These rules may be called the Maharastra Panchayat Samitis 
Election (Amendment) Rules, 1978. 

2. Inrule 59 of the Maharashtra Panchayat Samitis Election 
Rules, 1962 (hereinafter referred to as “‘the primeipal rules”), for the 
words, brackets and figures “sub-section (4) of section 57" the words, 
_ figures and brackets ‘‘section 26 read with sub-section (2) of section 
58” shall be substituted. 

3. In Form VIII to the principal rules, for the heading to column 
_ 4, the following shall be substituted, namely :— 
l ‘Adress of the voter”, ` 


RURAL DEVELOPMENT DEPARTMENT 


‘No. ZPR. 6078/554 (CR-200)-XXXVI.—Mantralava, Bombay 
_. 400 032 dated the 6th December, 1978.—In exercise of the powers con- 
_ ferred by sub-section (1) and clause (ii) of sub-section (2) ef section 274 
and section 14 read with sub-section (1A) of section 58 of the Maha- 
‘rashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 
' 1962), and of all other powers enabling it in this behalf, the Govern- 
_ meat of Maharashtra hereby makes the following rules, the same having 
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eS 
been prevlouly published as required by sub-section (3) of the said seca 
tion 274,namely :— . ce 
1. These ruies may be called the Maharashtra Panchayat Samitis 
Election (Secc nd Amendment) Rules, 1978. 

. 2. In rule 14 0f the Maharashtra Panchayat Samitis Election 
Rules, (962 (hereinafter referred to as “the principal rules’), in sub- 
rule (1), for the words ‘“‘before the last date fixed for making the nomi- 
nations”, the words “‘before the date fixed for the poll” shall be subs- 


tituted. 
3. In rule 16-B of the principal rules, for the words “in a digt- 


rict” the words ‘‘in a Block” shall be substituted, 


ee EE Py, 


` 


Published In the Maharashtra Govt. Gazette, Part JV-Aa, dated 
November 23, 1978. 
URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT. 
No. PFA. 1377/698/PH-10.—Mantralaya, Bombay 400 032, dated 
the 30th September, 1978.—In. exercise of the powers conferred by 
clauses (b) and (c) of sub-section (2) of section 24 of the Prevention of 
Food Adulteration Act, 1954 (37 of 1954), and of all other powers ena~ 
bling it in that behalf and in consultation with the Central Committee 
. for.Food Standards, the Government of Maharashtra -hereby makes the 
following rules further to amend the Maharashtra Prevention of Food 
Adulteration Rules, 1962, the same having been previously publish- - 
ed as required by sub-section (1) of the said section 24 of the said Act, 


namely :— 

| . RULES 

1. . These rules may be called ‘the Maharashtra Prevention of 
Food Adulteration (Amendment) Rules, 1978, - : 

2. Inrule 5 ofthe Maharashtra Prevention of Food Adulteration 
Rules, 1962, in. eub-rule 4(A) after the words “made in that, behalf” the 
words ‘within a period of” shall.be inserted. 

Published in the Maharashra Govt, Gazette, Part I¥-Aa, 
November 23, 1978. 

. FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ECA-1773/40760(20)/D-XXIII.—Mantralaya Annexe,: Bom- 
- bay 400 032, 3rd November, 1978.—In exercise of the powers conferred 
by sub-section (1), read with clauses (c), (e), (i) and (j) of sub-section 
(2) of ssctlon 3-of the Essential Commodities Act, 1955 (10 of 1955), 


_and of all other powers enabling the Government of Maharashtra in ~ . 


that-behalf, read with the Orders of the Government of India in the 
Ministry of Industries and Civil Supplies No. S. O. 681(E), dated the 
30th November. 1974 and with the prior concurrence of the Centra] 
Government, the Government of Maharashira .hereby makes the fol- 
lowing Order further to amend the Maharashtra Scheduled Articles 
(Display and Marking of Prices) Order, 1966, namely :— 

1. This Order may be called the Maharashtra Scheduled Articl. 
es (Display and Marking ef Prices) (Second Amendment) Order, ` 
1978, ` : 


"2. In the Maharashtra Scheduled Articles (Display and Marking 
of Prices) Order, 1965, in Schedule-I, for entry 39, the following entry. 


shall be substituted, namely :— 


i 
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- 39." Tyres and ‘Tubes of Cars, Buses, Jeeps, Vans, Trucks, (in- 
cluding Second quality truck tyres) and Tractors.,’’, 


FOOD AND CIVIL SUPPLIES DEPARTMENT 
No: ECA-9173/40760/(20)/XXIII.—Mantralaya Annexe, Bombay 
400 032, 3rd November, 1978—In exercise of the powers conferred by 
sub-section (1), read with clauses (c), (d}, (e), (f), (i) and (j) of sub- 
section (2), of section 3 of the Essential Commodities Act, 1955 (16 
of 1955), and of all other powers enabling the Government of Maha- 


ment) Order, 1978. l 
: 2. In the`Maharashtra Scheduled Articles (Display of Stocks and 
Prices by Wholesale Dealers) Order, 1969, in the Schedule, in column 2 
under the heading “Name of the Sc eduled Article” against Serial No. 
3, for entry (6), the following entry shall be substituted, namely :— 
(6) Trucks (including second quality truck tyres)”, 


Published in the Maharashtra Goyt. Gazette, Part 1V-Aa, dated 
l December 21, 1978. i 
l . FINANCE DEPARTMENT 
No. CST. 1077/CR-318/77/RES-7.—Mantralaya, Bombay 400 032, 
dated the 1st December, 1978.—In exercise of the powers conferred by 
sub-sections (3) and (4)-of section 13 of the Central Sales Tax Act, 1956 
(LXXIV of 1956), and of all of other Powers enabling it in that behalf, 
the Government of Maharashtra hereby makes the following rules fur- 
ther to amend Central Sales Tax (Bombay) Rules, 1957, namely :— 
1. (1) These rules may be called the Central Sales Tax (Bom- 
bay) (Third Amendment) Rules, 1978, 
(2) These rules shall come into force from the Ist day of Desam. 
ber, 1978, ` 
`: 2. In the. Central Sales Tax (Bombay) Rules, 1957, for Form 
VII(B), the following Form'shall be substituted, namely :— 
. . . [Text of the Form omitted. ] 








_ Published in the Mahari shtra'Goyt. Gazette, Part IVoB, 
- .. dated December 21, 1978. 
FINANCE DEPARTMENT 
. No. STR 1077/CR-318/77/RES -7,—Mantralaya, Bombay 400 032, 
dated the Ist December, 1978.—In exercise of the powers conferred by 
clauses (xi) and (xxv) of sub-section (2) of section 74 of the Bomba 
Sales Tax Act,'1959 (Bom. LI of 1959), and of all other powers enabl. 
ing it in. that-- behalf, Government” of- Maharashtra hereby makes the 
ollowing rules further to amend the Bombay Sales Tax Rules, 1959, 
he samé‘havitig been previously published as required by sub-section 
4) of the said section 74, namely :— 
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1. (1) These rules may be called the Bombay Sales Tax (Fourth é 
Amendment) Rules 1978. 

(2) These rules shall come into ferce from the tst day of Decem- 
ber, 1978. , 

>. Inthe Bombay Sales Tax Rules, 1959, for Form 30, the follow- 
ing Form shall be substituted, namely :— 

FORM 
[ Text of the Form omitted ] 
Published in the Maharashtra Govt. Gazette, Part 1V-Aa, 
dated December 16, 1978 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ECA-4678/944(686)-XXII1.—Mantra aya Annexe; Bombay 
400 032, December 16, 1978.—In exercise of the powers conferred by 
clause (c), (d), (e), (f), (b), (i), Gi) and (j) of sub-section (2) of section 3 
of the Essential Commodities Act, 1955 (X of 1955), and of all other 
powers enabling the Government of Maharashtra in this behalf, read 
with the order of Government of India, Ministry of Industries and 
Civil Supplies (Department of Civil Supplies and Co- operation), 
No. S. O. 68i(E), dated the 30th November .974, the Government of 
Maharashtra hereby makes the following order further to amend the 
Maharashtra Cement (Licensing and Control) Order, 1973, namely :— 

1. ‘This Order may be called the Maharashtra Cement (Licens- 
ing and Conttol) (Amendment) Order, 1978. ' 


9. In the Maharashtra Cement (Licensing and Control) Order, 
1973 (hereinafter referred to as ‘the said Order’’), in clause 2, after 
sub-clause (f), the following sub-clause shall be added, namely :— 

- . “(f-1) ‘producer’ means any person who manufactures cement;”’. 

3. ` For clause 8 of the said Order, the following clauses shall be 
substituted, namely :— 

“68 Restriction on storage of cement.—({1) Subject to the provi- 
sions of this clause, no person (not being Government, or any Corpo- 
ration, ineluding a Company owned or controlled by the State or. any 
local authority) shall, at any time on or after the lst day of October 
1978, store or have in his possession, any quantity of cement, except 
under and in accordance with the provisions of this Order : 

Provided that, where a person has jn his possession any quantity 
of cement in-excess of five metric, tonnes on the Ist day of October 
1978, he shall declare the stock in his possession to the Permit Officer, 
before the 5th day of October 1978, l 


8 A. Submission of Returns.—Evety person possessing stock of 
cement in excess of five metric tonnes cn or at any time after the Ist 
day of October 1978 shall submit fortnightly return in Form C-1 to the 
Permit Officer in respect of every fortnight commencing: on the Ist day 
and the 16th day of a calendar month so as to reach it within five days 
atter the close of the fortnight to which the return relates : 

Provided that nothing contained in this clause shall apply in rela- 
tion to any stock of cement held by or on behalf ofthe Government or 
any Corporation including any Company owned or controlled by the 
State, or any local authority, but shall apply in relation to stock of © 
cement held by any contracter or agency executing the work on behalf 
ef the Government or such Corporation or local authority.”. 
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4. Tn clause 9 of the said Ordez, for the words ‘‘by the licensing 
authority” the words “by the State Government or the Collector or the 
licensing authority” shall be subustitured. j 

5. For clause 10 of the said Order, the following clause shall be 
substituted, namely :— ` 

“10. Display of stock position and prices —Every licensee shall 
display at a conspicuous place in his business premises and at every ` 
place of storage of cement the opening balanc: and the price of cement 
in stock with him at the comməncement of business, evervday.” 

6. After clause 13 of the said Order, the following clause shall be 
inserted, namely :— 

“14. Acquisition for sale by licensee——No licensee shall acquire 
cement for sale except under an authorisation issued by the Regional 
Cement Controller, B>mbay, under the provisions of the Cement Con- 
tro] Order, 1967, or the Imported Cement Control Order, 1978, as the 
caso may be. Every licensee receiving any consignment of cement 
under such authorisation shall within twenty-four hours of such receipt 
make a report to that effect to the Permit Officer concerned,”’, 

7. In clause 16 of the said Order, in sub-clause (1),— 

(\) for the words and letter “Any person or institution desiring 
to purchase cement for use shall make an application in duplicate in 
Form ʻE’ to the Permit Officer”, the following shall be substituted :— 

“Any person desiring to purchase cement for use may apply to the 
Perm:t Officer— 


(a) in Form ‘E’, when the cement is required for repairs and 
maintenance ; 

(b) in Form ‘E-t’, when the cement is required for new construc- 
tion and the person requiring the cement isa builder or developper ; 
and 

(c) in Form ‘E-2’, when the cement is required for new construc- 
tion and the person requiring the cement Is an institution or an indivi- 
dual, other than a builder or developper.’’. 

(2) for the words ‘‘other particulars in Form ‘E’”, the words 
other relevant particulars in the respective Form’ shall be substituted. 

8 In clause 21 of the said Order, the following shall be added at 
the end, namely :— 

“or under clause 7 of the Imported Cement Control Order, 1978, 
whichever is applicable to the cement sold or purchased ” 

9. In clause 26 of the said Order, after the words and figures 
“the c ment Control Order, !967”, the words and figures ‘‘or the Im- 
ported Cement Control Order, 1978” shall be added 

10. In Form ‘B’ appended to the said Order, for condition 8, the 
following shall be substituted, namely :— 

“8, The licensee shall prominently display at each of the places 
mentioned in paragraph 2, the eorrect daily stock position, a correct 
list, written in the language of the locality and in Bnglish, of the prices 
of cement fixed from time to time, by an Order made under clause 10 
of the Cement Control Order, 1967, or as the case may be under clause 
7 of the Imported Cement Control Order, 1978, and applicable to it,’’. 

11. After Form ‘C’ appended tothe said Order, the following 
Form shall be inserted, namely :— 

“FORM C-1 

(See clause 8) 
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(omitted) 





12. For Form E appended to the said Order, the following Forms 
shall be substituted, namely :— 
“FORMS E, E!l and E2 
[See clause 16(1)] 
(Forms omitted) 
Published in the Gujarat Govt. Gazette, Part IV-C, No. 50, 
dated December 14, 1978. 
BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 
CRIMINAL MANUAL OF 1977. 

No. CH AC-75-C. 2002/77 —In supersession of the Criminal Ma- 
nual, 1960, issued by the High Court of Bombay as made applicable to 
this High Court and as amended from time to time, the Honourable 
the Chief Justice and Judges of the High Couct of Gujarat are pleased 
to make the following Rules :— 

1. Title.—These rules issued by the High Court of Gujarat for 
the guidance of Criminal Courts and Officers subordinate to it, shall be 
gited as “‘Criminal Manual, 1977”. 

2. These rules shall come into force from the date of their pub- 
lisation in the Gujarat Government Gazette. 

( Text.of the Manual omitted—Editor) 
[ For the whole Text, see the Gujarat Goverament Gazette, 
Part [V-C, No. 50, dated December 14, 1978, Pages 1 to 
- 375 or 733 to 1108 } 





Published in thé Gujarat Government Gazette, Part IV-C, 
No. 2, dated January 11, 1979. 
BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 


No. CH-HC-920-2002/77.—The Honourable the Chief Justice and 
Judges of the High Court of Gujarat are pleased to direct that the fol- 
lowing amendment shall be made in the Criminal Manual, 1977 pub- 
lished in Gujarat Governm:nt Gazette, Part [V-C, dated December 14, 
1978 at pages l to 376, with effect from December 14, 1978. 

i I 


Substitute the following new paragraph for existing paragraph 44, 
appearing at pages 22 to 24. 

«44. The following rules for payment, on the part of the State 
Government, of the reasonable expenses of complainants and witnesses 
attending any Criminal Court in the State for the purposes of any in- 
quiry, trial or other proceeding before such Court, have been made by 
the Government of Gujarat, under section 312 of the Code of Criminal 
Procedure, 1973 (2 of 1974), in its application to the State of Gujarat, 
and in supersession of the Government of Bombay, Judicial Depart- 
ment, Notification No. 7051, dated October 6, 1913, and Government, 
Notification, Legal Department No. GK/76/66/CRI/1064/1145/D, dated 
December J0, 1976, and ofall other rules in force in any part of the 
State in so far as they relate to payment on the part of Government of 
rersonable expznses of complainants and witnesses, vide Government 
Notification, Legal Department No, GK/78/32/MIS/1064/1570-D, dated 
May 5, 1978 :— 
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1, Short title and extent.—(1) These rules may be called the 
Gujarat Payment by Government of Expenses of Complainants and 
wltnesses (Attending Criminal Courts) Rules, 1978. 

(2) They shall extend to the whole of the State of Gujarat. 

2. Definition.—In these rules, unless the context otherwise re- 
quires, — 

“Code” means the Code of Crimini! Procedure, 1973, (2 of 1974). 

3. Authority cnd Conditions for payment of expenses 10 witnesses 
and Complainants.—(1) Payments, on the part of the State Government 
of the reasonable expenses of witnesses and complaints as provided in 
these rules may be ordered— 

(a) by the High Court or a Court of Sessions in any case which 
comes before such Court ; 

(b) by a Magistrate— 

(i) In every case in which the offence or any of the offences with 
with which the accused is charged, is a nen-bailable offence ; 

(ii) in all cases in which any person is summoned as a witness 
under section 311 of the Code ; and 

(iii) in Cases in which the offence or all of the offences with which 
the accused is charged is, or are, bailable, only if the prosecution has 
been instituted or is being carried on by the police er by, or under the 
orders or sanction of the Government or of any Judge, Magistrate or 
other public officer, or if the Magistrate considers that the prosecution 
is directly in furtherance of the interests of the public, or that the per- 
son by whom payment is to de made is in indigent circumstances : 


Provided that, no such payment on the part of the State Govern- 
ment shall be made to any witness when the expenses of the attendance 
of such witness have been deposited in Court under sub-section (3) of 
section 243, section 247 or sub-section (3) of section 254: 

Provided further that, the Senior Clerks or Sheristedars in the 
Courts of the Magistrates may, after obtaining specific orders of the 
Court in each case and subject to the conditions herein-after contained, 
make payment of such expenses to witnesses. 

(2) The Court may refuse the payment of such expenses— 


(a) to any complainant whose complaint has been declared to be 
‘alse or frivolous, or 

(b) to any witness, whose evidence the Court does not consider 
o be substantially true, or 

(c) to any complainant or witness, who without sufficient. cause, 
‘emains absent on any day fixed for the hearing and whose presence is 
ecured by the issue of any coercive process. 

(3) Nothing in sub rule (2) shall debar a witness from payment of 
‘xpenses even if he is treated hostile to the party by which he was 
alled as witness and is also permitted to be cross examined, unless the 
-ourt for reasons which shall be recorded in the order decides that evi- 
lence of such witness is not substantially true. 


4. Diet Allowance.—-The diet allowance payable to complainants 
nd witnesses attending for the purposes of any inquiry, trial or other 
roceeding before any Criminal Court in the State of Gujarat shall be 
wo rupees and fifty paise per day and where a complainant or a wit- 
ess has to halt by night an additional diet allowance of one rupee and 
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fifty paise shall be paid to such complainant or witness for each such 
night halt. 

5. Travelling ex penses.—Travelling expenses to witnesses shall be 
paid according to the rates specified below, in all cases in which the 
Court deems such expenses to be reasonable, having due regard to the 
distance to be traversed, namely :— 

(a) when the journey is by.road. he actual expenses incurred 
provided the same are reason- 
ble. 

(b) when the journey is wholly or Second Class fare. 

partly by rail or steamer :— 

6. Advance Payment —Travelling expenses may be paid to any 
witness in advance, even before he starts on his journey tothe Court, 
if the Court considers that it is necessary so to do. 

7. Treatment of peculiar cases.—Cases not covered by the provi- 
sions of rules 4 and 5 may be dealt with on their merits and at the disc- 
retion of the Court. 


8. Rules not to apply to State Government Servints and Home 
Gugrds.—These rules shall not apply to any Government Servant to 
whom the Bombay Civil Services Rules, 1959, as amended from time to 
time apply or to any person appointed as a member of the Home Guar- 
ds under the Bombay Home Guards Act, 1947 (Bom. IIIf of 1947) who 
attends any Criminal Court to give evidence in his offcial capacity. 
Such Government servant or member of the Home Guards shal! obtain 
from such Court, a certificate that he had attended the Court in Official 
capacity, stating the date of his appearance and the period for which he 
was detained, and that he had received no payment from the Court. 

Provided that, if a Government Servant to whom the Bombay 
Civil Services Rules, 1959, for the time being in force apply is summo- 
ned to give evidence of facts which have come to his knowledge or ot 
matters with which he has to deal, in bis official capacity, and he is, by 
reason of his not having reached a distance of five miles from his head- 
quarter, precluded from drawing travelling allowance under the said 
rules, he may be paid his actual travelling expenses by the Court, in 
case they are reasonable. 


9. Rules not to apply to Central Government Servants and Seryanis 
of other State Governments —These rules shall not apply to the servants 
of the Central Government or any other State Government, who are 
required to attend any Criminal Court in the State to give evidence in 
their official capacity : 

Provided tnat the reciprocal arrangement made in Gujarat Pay- 
ment of Expenses (Officers of other Government) Rules, 1963 for the 
time being in force shall continue to be operative. 


10. Issue of certificate to Panchayat Servants for attendance in 
Courts.—Where a Panchayat servant attends to give evidence in his 
official capacity, the Court shall issue to such servant a certificate that 
he has attended the Court to give evidence in his official capacity, stat- 
ing the date of his appearance. the period for which he was detained 
and the amount, if any, paid to him by the Court for such attendance. 

Explanation.—In this rule “Panchayat ‘Servant’? means a person 
belonging to the Panchayat Service under the Gujarat Panchayat Act, 
1961, and includes a servant who is posted under a Panchayat and whose 
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pay and allowances are paid by the Panchayat from its fund under 
the said Act. 
II 
For the word and figures “Rs. 2,500” appearing in line 2 of the 
title preceeding paragraph 128 at page 52 substitute the word and figures 
“Rs. 4,000”. 


HI 
For the werd and figures ‘‘Rs. 2,500” appearing in line 3 of para- 
graph 128 at page 52 substitute the word and figures “Rs. 4,000”. 
IV 


For the proviso to rule (1)(a) of Paragraph 128 at page 53 substi- 
tute the following proviso :— 


“Provided that the legal aid is restricted to :— 

(i) Sessions cases committed for trial to Courts of Sessions other 
than murder case in which defence is available to pauper accused in the 
mefussil, and 

(ii) tothe undefended accused person charg:d with offences of 
corruption under the Prevention of Corruption Act, 1947, other than 
the accused person charged with the effence of being found to be living 
beyond known means under section 5(1)(e) of the said Ast.” 

V 


In explanation below rule (1)(b) of paragraph 128 at page 53 for 
the words and figures ‘Rs. 2,500 (Two Thousand Five Hundred Rupe- 
es)” substitute the words and figures, ‘Rs 4,000 (Four Thousand Rupe- 


os)’. 
VI 


Insert the words “after obtaining approval from the High Court” 
between the words ‘“‘may remove the pleader’” and the words ‘‘and 
appoint another in his place’? appearing in sub-rule 3(vi) of paragraph 
128 at page 54. 7 

[1 


Substitute the following for the existing sub-paragraph (2) of 
paragraph 248 at page 102. 

“(2) The officers empowered under paragraph 245 to make afi- 
davits or statements on solemn affirmation or any Officer of a Court, 
duly appointed in this behalf by the Sessions Judge or the High Court, 
may charge a fee of 50 paise in Court-fee stamps which should be affix- 
ed tothe document and obliterated except in the case of affidavits 
which are made for immediate use in the Court in which the Officer is 


employed.” EE DAVE 
.L. D 3 


Additional Registrar. 
High Court of Gujarat, 
Ahmedabad-9, Decomber 27, 19787 
Pausa 6, 1900. 


` 





Published in the Gujarat Government Gazette, Part IV-C, No. 52, 
dated December 28, 1978. 


BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 


No. CH-HC.89 C. 2004/78.—The Honourable the Chief Justice 
and Judges of the High Court of Gujarat are pleased to direct that the 
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following amendment be made in the Civil Manual, 1950, Volume I, 
as made applicable to the State of Gujarat :— 

Substitute the following for the existing Paragraph 117 of Chap- 
ter VII at page 40 :— 

‘117. Every order for the issue of a Commission shall fix a date 
for its execution and return which shall not be beyond six months from 
the date of the order of the Court. The Commissioner must report 
progress of the work at intervals of every two months. In case it be- 
comes necessary for the Commission to ask for extension of time he 
must seek exiension from the Court. The Court should not grant more 
than one extension of two months beyond the prescribed period of six 
months”. 

High Court of Gujarat, 

Ahmedabad-9, December 16, 1978. 


No. CH-HC. 90-C, 2002/61.—The Honourable the Chief Justice 
and Judges of the High Court are pleased to direct that the following 
amendment be made in the Table below paragraph 142(V) of Chapter 
VII, (as amended), at page 49 of the Civil Manual, 1960, Volume I, as 
made applicable to the Courts in the State of Gujarat :— 


| 
Delete the entry at serial No. 16 relating to Sikkim and the entries 
in Colnmns 1 and 2 against it. 
II 
Re-number existing entries at serial Nos. {7 and 18 relating to 
Burma and Egypt as Serial Nos, 16 and 17 respectively. 
High Court of Gujarat, 
Ahmedabad-9, December 16, 1978. 


No. HC-CH.-91-C. 2(02/61.—The Honourable the Chief Justice 
and Judges of the High Court are pleased to direct that the following 
amendment be made in the schedule appended to paragraph 331 of 
Chapter XIX (as amended) at page 145 of the Civil Manual, 1960, Vo- 
lume I, as made applicable to the Courts in the State of Gujarat :— 

I 


Delete the entry at Serial 6 relating to Sikkim and the eniries in 
Columns 2 and 3 against it. ii 

Re-number existing entries at s:rial Nos 7to 11 relating to Tri- 
‘nidad and Tobago. New Zealand etc., Hongkong, Territory of Papua 
and New Guinea and People’s Republic of Bangladesh as Serial 
Nos. 6 to 10 respectively. 

High Court of Gujarat, 

Ahm:dabad-9, December 16, 1978. 


A 


R. L. DAVE, 
Additional Registrar. 
Published in the Gujarat Govt. Gazette, Part IV-A, No. 52, 
dated December 28, 1978 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. GT - -78 74-(A) ECA-1278-6633-B.—Sachivaiaya, Gandhiną- 
gar, 18th December, 1978—In exercise of the powers conferred by sec- 
tion 3 of the Essential Commodities Act, 1955 (10 of 1955) read with 
toe order of the Government of India in the Ministry of Agriculture 


SUPPLE, | NOTIFICATIONS—GUJARAT GOVERNMENT 19 





(Department of Food) No. G.S.R. 800, dated the 9th June, 1978 and 
with the prior concurrence of the Central Government, the Government 
of Gujarat hereby amends the Gujarat Sugar and Khandsari Dealers 
Licensing Order, 1963, as follows, namely :— 


I. (1) This order may be called the Gujarat Sugar and Khand- 
sari Dealers Licensing (Amendment) Order, 1978. 
(2) [t shall come into force at once. 


In the Gujarat Sugar and Khandsari Dealers Licensing Order, 
1963,— 


(1) in cluuse 2,— 

(a) sub-clause (bb) shall be deleted ; 

(b) sub-clause (cc) shall be deleted ; 

(c) for sub clause (f) ; the following sub-clause shall be substitut- 
ed, namely :— 

(“(f) “sugar” means any form of suger containing more than 96 
per cent of sucrose but does not include khandsari ;” ; 

(2) clause 5A shall be deleted ; 

(3) in clause 6B,-- 

(a) in sub clause (1), in the proviso, for the portion commencing 
with the words “Provided that” and ending with the word “Shall—”’, 
the following shall be substituted, aamely :—. 5 


“Provibed that a dealer who has deposited any amount by way of 
security under the provisions of clause 8A of the Gujarat Kerosene 
(Distribution and Sale) Control Order, 1966 or clause 9 of the Gujarat 
Light Diesel Oil (Distribution ann Sale) Control Order, 1969 or clause 
7 of the Gujarat Foodgrains Dealers Licensing Order, 1972 or clause 
8A of the Gujarat Pulses, Edible Oil Seeds and Edible Oils Dealers 
Licensing Order, 1977, or clause 8 of the Gujarat Cement (Licensing 
and Control) Order, 1978 shall—’: 


(b} in sub-clause (2), the Explanation shall be deleted ; 
(4) in Form B,— 


(a) in paragraph 3. in sub-paragraph (i), the proviso shall be dele- 


(b) in paragraph 4, the previso shall be deleted ; 

(c) in paragraph 7— 

(i) sub-paragraph (iia) shall be deleted ; 

(ii) in sub-paragraph (iii), the words “not being levy sugar” shall 
be deleted. 


Published in the Gujarat Government Gazette, Part IV-A, No. 50, 
dated December 14, 1978. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. GTH/78/8'(A)/CMT-1478-7854-B.-——Sachivalaya; Gandhina- 
gar, 7th December, 1978—In exercise of the powers conferred by section 
3 of the Essential Commodities Act, 1955 (10 of 1955) read with the 
Order of the Government of India, Ministry of Industry and Civil 
Supplies, Department of Civil Supplies anp Co-operation No. S O. 
681(£), dated the 30th November, 1974, the Government of Gujarat 
herevy amends the Gujarat Cement (Licensing and Control) Order, 
1978, as follows, namely :— 

In the said Order, in clause 13,— 
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(1) in sub-clause (1), in the proviso, for the word and figure 
“clause 7” the word and figure ‘‘clause 8” shall be substituted; 
(2) in sub-clause (2), for the word and figure “clause 7” the word 
and figure ‘‘clause 8” shall be substituted. 
Published in the Maharashtra Govt. Gazette, Part IV-Ba, 
dated January 18, 1979 


RURAL DEVELOPMENT DEPARTMENT 


No. ZPR. 6078/891 (CR 206)-XXXVI.—Mantralaya, Bombay 400 
032, dated Ist January 1979—In exercise of the powers conferred by sub- 
section (1) and clause (li) of sub-section (2) of section 274 and section 
14 reed with sub section (1A) of section 58 of the Maharashtra Zilla 
Parishads and Panchayat Samities Act, 1961 (Mah. V of 1962), and of all 
other powers enabling it in that behalf, the Government of Maharashtra 
hereby makes the following rules, the same having been previously pub- 
lished as required by sub-section (3) of the said section 274, namely :— 

1. These rules may be called the Maharashira Panchayat Sami- 
tis Election (Third Amendment) Rules, 1978. 

2. Inrule 19 of the Maharashtra Panchayat Samitis Election 
Rules, 1962, in sub-ruie (2), in clause (c), after the word and figures 
“rule 16” the word, figures and letter ‘‘or 16A” shall be inserted. 


PUBLIC WORKS AND HOUSING DEPARTMENT 


No. ARD-1077/(75)Desk-44.—Mantralaya, Bombay 400 032, 
dated the 2nd January !979—'‘n exercise of the powers conferred by the 
proviso to sub-section (1) of section 82 of the Maharashtra Housing 
and Area Development Act, 1976 (Mah. XXVIII of 1977), the Govern- 
ment of Maharashtra hereby specifies that the rate of cess to be levied 
and paid in respect of any part or parts of a building which is or are 
used for non-residential purposes, on and after the Ist April 1978, shalt 
be increased to double the rate of cess payable in respect of such part 
or parte under the relevant entry in the Second Schedule of the said 
Act, immediately before the said date. 


Published in the Maharashtra Govt. Gazette, Part [V-Aa, dated 
January 18, 1979 


HOME DEPARTMENT 


No. BCR 1178/V-SPL.—Mantralaya, Bombay 400 0:2, dated the 
40th December 1978~—In exercise of the powers conferred by clause (a} 
of sub section (2) of section 9 of the Bombay Cinemas (Regulation) 
Act, 1953 (Bom. XI of 1953), and all other powers enabling it in this 
behalf the Government of Maharashtra hereby makes the following 
rules to amend the Maharashtra Cinemas (Regulation) Rules, 1966, the 
same having been previously published as required by sub-section (4) of 
the said section namely :— 

' RULES 

1. (1) These rules may be called the Maharashtra Cinemas 
(Regulation) (Amendment) Rules, 1978. 

(2) They shall come into force with immediate effect. 
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?, In Form E appended to the Maharashtra Cinemas (Regula- 
tion) Rules, :966, to condition 24, the following proviso shall be added 
at the end namely: 

“Provided that, in the case of any drive-in Cinema, the licensee 
shail not continue any such performance or exhibition on any day after 
19-00 p.m., except with the previous permission of State Government”. 

Published in the Maharashtra Govt Gazette, Part \V-Aa, cated 

January 18, 1979 


HOME D=PARTMENT 


No. MVR. 0177/4-TRA-2.—Mantralaya, Bombay 400 032, dated: 
the 12th December 19/8—In exercise of tse powers conferred by sub- 
section (1) and clause (a) of sub section (2) of section 68 of the Motor 
Vehicles Act, 1939 (IV of 1939), and of all oth r powers enabling it in 
that behalf, the Government of Maharashtra herehy makes the follow- 
ing rules further to amead the Bombay Motor Vehicles Rules, 1959, the 
same having been previously published as required by sub-section (/) of 
section 133 of the said Act, namely :— 

1. These rules may be called the Bombay Motor Vehicles 
(Third Amendment) Rules, 1978 

2. In the Bombay Motor Vehicles Rules, 1959 (hereinafter refer- 
ted to as “the principal rules”), in rule 68, in sub-rule (6),— 

(a) forthe words ‘any recognised agent” the words “a duly 
authorised representative” shalt be substituted ; 

(b) the Explanation shall be deleted. 

3 In rule 76 of the principal rules. — 

(a) in sub-rule (1), for the words “any recognised agent” the 
words ‘‘a duly authorised representative” shall be substituted ; 

(b) in sub-rule (2)- for the words “any parson authorised by him 
in writing in this behalf’ the words “a duly authorised representative” 
shall be substituted ; 

(c) in sub-rule (3), for the words “any recognised agent” the 
words ‘‘a duly authorised representative” shall be substituted : 

id) the Explanation shall be deleted. 


Published in the Maharashtra Govt. Gazette, Part IV-Ba, 
dated January 4, 1979. 

AGRICULTURE AND CO-OPERATION DEPARTMENT 

No CSL. 2278/45691.(205)~15-C.—Mantralaya, Annexe, Bombay 
400 032, dated 19th December, 1978.—In exercise of the powers con- 
ferred by section 144-X and clauses (xl) and (Ixxv) of sub-section (2) 
and sub-section (1) of section 165 of the Maharashtra Co operative So- 
cieties Act, 1960 (Man XXIV of 1961), and of all other powers enabling 
it in this behalf, the Government of Maharashtra hereby makeg the 
following rules further to amend the Maharashtra Specified, Co-opera- 
tive Societios Elections to Committeés Rules 1971, the same having been 
previously published as required by sub-section (3) of the said section 


165, namely :— - 
RULES . 
1. These rules may be called the Maharashtra Specified Co-ope- 
rative Societies Election -to Committees (second Amendment) Rules, 
1978. 
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2, In rule 2 of the Maharashtra Specified Co-operative Societies 
Elections to Committees Rules, 1971 (hereinafter referred to as “the 
principal rules”) for clause (b), the following clause shall be substitut- 
ed, namely :— 

(b) ‘‘Constitutency”’ means an electoral division as specified in 
the bye-lawa of the society : 

Provided that, in the case of any District Central Co-operative 
Bank, notwithstanding anything contained in these rules or in the bye- 
laws or election rules of such Bank, for the purpose of election of any 
member or members of the Committee of such Bank representing the 
primary agricultural credit aad multipurpose societies and grain banks, 
the number of the Constituencies shall be the same as the number of 
the members of the Committee of such Bank representing the primary 
agricuttural credit and multipurpose Societies and grain banks. Bach 
local area in the District, which is constituted as a Block under the 
Maharashtra Zilla Parishads and Panchayat Samities Act, 1961, or asa 
Taluka under the Maharashtra Land Revenue Code, 1966, as may be 
specified in the bye-law or election rules of such Bank, shall bò a con- 
stituercy, but where there are more Blocks or Talukas than the num- 
ber of members of the Committee representing the primary agricultural 
credit and multipurpose societies and grain banks cach constituency 
shall consist of one or more such Blocks or Talukas, as the case may be, 
as may be specified in the bye-laws or election rules of such Bank.” 

3 After rule 42 of the principal rules, the following rule shall be 
inserted, namely : - 

“42-A Procedure for voting at election to District Centra ' Co-o pe- 
rative Sanks.— Notwithstanding anything contained in these rules or in 
the bye-laws or election rules of any District Central Co-operative 
Bank, for the purpose of election of any member or members of the 
Committee of such Bank, representing the primary agricultural credit 
and multipyraose societies and grain banks, every constituency shall be 
a single member constituency and no voter shall have more than 
one vote for election of a member from the constituency in which he is 
registered.’’. 

Published in the Maharashtra Gov,. Gazette, Part I Y-Ba, 
dated Decsmber 28, 1978 


HOME DEPARTMENT (SPECIAL) 


No BCR, 0472/29/1687-SPL. 5 —Mantralaya, Bombay 400 032, 
dated the 14th December, 1978.—In exercise of the powers conferred by 
sub section (l) and claures (a) and (b) of sub-scction (2) of section 9 of 
the Bombay Cinemas (Regulation) Act, 1953 (Bom. XI of 1953), and of 
all other powers enabling it in that behalf, the Government of Mahara- 
shtra hereby makes the following rules further to amend the Maharash- 
tra Cinemas (Regulation) Rules, 1966, the same having been previously 
published as required by sub section (4) of the said section 9, name- 
ly :— 

- 1. Thess rules may be called the Maharashtra Cinemas (Regula- 
tion) (Second Amendment) Rules, 1978. 

2. Inthe Maharashtra Cinemas (Regulation) Rules, 1966 (here- 
inafter referred to as ‘‘the principal rules’’}, after existing Chapter LX, 
the following new Chapter shall be inserted, namely :— 
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“CHAPTER IX-A 


USE oF MOBILE VANS OR SONO- VISION FOR EXHIBITION OF 
ADYERTISEMENT FILMS. 


130-A.A Application for licence.—(1) Any person desirous of 
exhibiting advertising films through mobile vans or sono-vision shall 
apply to the licensing authority in Form ‘G’ for grant of a licence. 

(2) Such application shall be accompanied by a certificate from 
the Government Electrical Inspector to the effect that the mobile van 


or sone-vision cinematograph is in order, and that there is no danger 
to the public. 


130-B. Grant of Licence.—(1) On receipt of an application under 
rule 130-AA, the licensing authority may, after such inquiry as it may 
think fit, if it is satisfied that the grant of the licence is not likely to 
cause obstruction, inconvenienee, annoyance, risk, danger or damage 
to the public property or traffic in any street, grant the applicant a li- 
cence in Form ‘H’. 

(2) Such licence may be granted or renewed for a period of six 
months commencing on the date of its issue, but not beyond the 31st 
day of December following such date and subject to such terms and 
conditions and restrictions as the licensing authority may specify in the 
licence. 

130-C. Fees.—Tho fees for grant or renewal of licence under rule 
130-B shall be Rs. 37.50 for a period of six months. 


130-D. Areas where exhibitions not permitted.—The exhibition 
means of mobile vans or sono-visions or the like, shall not be permit- 
ted in villages or towns having a population of more than five thousand 
or where there is already a permanent, quasi-permanent or touring 
cinema. 

130 B, Agent or Manager not to act without permission.—No lic- 
ersee shall, at any time, permit an agent or manager to act for him in 
the operation of the mobile van or sono-Vision cinema without obtain- 
ing previous permission in writing of the licensing authority. Such 
permission if granted, shall be endorsed on the licence : 

Provided that permission to act as agent or a manager shall not 
ordinarily be refused, if such person is a member of the licensee’s fami- 
ly or a paid servant”. 


3. After Form ‘F’ appended to the Principal rules, the following 
shall be inserted, namely :— 


“FORM ‘Q’ 
(rule 130-AA) 


To 
The.......... 


Application for exhibition of cinematograph (Advertisement) Films 
through mobile van or sono-Vision. 
Name of the applicant and address. 

2. Place or places in the district where 
the applicant propeses-to exhibit 
advertisement films. 

3. Name and nature of the films to be 
exhibited. 
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4. Time at which the films areto be 
exhibited. 
5. Number and date of the permission 
obtained from the concerned autho- 
rity for the site on which the films 
are proposed to be exhibited 
6. Period for which the films are pro- 
posed to be exhibited. 
7. Certificate from the Electrical Ins- 
pector regarding suitability of the 
mobile van. 
Date : 
Place : Applicant’s signature. 
FORM ‘R’ 
(rule 130 B) 
Licence for exhibition of cinematograph films on mobile 
advertising vans or sono-vision 
Under the powers vested in the District Magistrate/Taluka Ma- 
gistrate under section 3 of the Bombay Cinemas (Regulation) Act, 1933 
(Bom. XT of 1253), licence is hereby granted to Shri... nnes sce cesce eee 
RON°OL T resident of..................District, authorising him to 
use this mobile van No............... Or sono-vision for the exhibition of 
cinematograph films, as the places mentioned below, subject to the fol- 
lowing conditions and restrictions (..................e0.esese0e0..e8 Here enter 
the names of the films to be exhibited and the places where thay are to 
be exhibitec.). 
(1) No exhibition of cimematograph films shall be made on any 
public highway, road, street, footpath or the like nor shall the screen 
be visible therefrom. 


(2) Where any Government land is to be used for the structure 
of the sono-vision’ the licensee shal] obtain permission therefor from 
the proper authority on payment of the rent to be in accordance with 
the Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966), and 
the rules made thereunder. 

(3) No exhibition of films shall be made after 9-00 p.m. in rural 
areas and after 11-00 p m. in cities and towns. 

(4) The time for exhibition of films shal! be so divided that one- 
third of such time shall be devoted to the exhrbition of documentaries 
and educational and information films. 

(5) No films which have been declared as uncertified or whose 
exhibition has been suspended under the Cinematograph Act, 1952 shalf 
be exhibited 

(6) No film other than a film which has been duly certified by 
the Board of Film Censors as suitable for unristricted exhibition shalt 
be exhibited or permitted to be exhibited 

(7) Any film certified by the Board of Film Censors as suitable 
for exhibition for adults only, shall not be exhibited 

(8) The licensee shall not exhibit or cause to-.be exhibited, — 

(i) any advertisement regarding sexual diseases and medicine to 
to correct sexual disorders or purporting to assist childless persons 
begetting children, or the like, and 
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(ii) any indecent, obscene, immoral and suggestive advertisements, 
pictures or posters 

(9) Non-inflamable films or film strps only shall be exhibited. 

(10) No fee for admission to the exhibition shail be levied. 

(11) The licensee shall inform the Executive Magistrate concern- 
ed at Icast forty-eight hours before the time and place of exhibition. 

(12) No mobile van shall be allowed to remain at the same village 
or town for more than a week during a period of 30 days. 

(13) The licensee shall take all reasonable preccuuiwns against fire 
and danger arising from fire. 

(14) The licensee shal! not use loudspeaker on mobile vans for 
plying of music or fur announcement for the purpose of advertising. 

(15) The licensee shall abide by all orders, instructions and direc- 
tions issucd from time to time by the State Government or the Licen- 
sing Authority. 

Granted this day of 197 . 

Seal 

Licensing Authority.”’. 
Published in the Maharashtra Govt Gazette, Part [V-Aa, 
dated January 25, 1979. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. ECA-7178/1085/(637)/XXUI.—Mantralaya Annexe, Bombay 
400 032, dated the 28th December, 1978.—In exercise of the powers of 
the Central Government under clauses (d) and (ii) of sub-section (2) of 
section 3 ot the Essential Commodities Act, 1955(10 of 1955), delega- 
ted to it by the Government of India, Ministry of Agriculture and Irri- 
gation (Department of Food), Order No G.S R. 800, dated the 9th 
June, 1978, and of all other powers enabling it in this behalf, the Go- 
vernment of Maherashtra hereby makes the following Order further to 
amend the Maharashtra Gur and Khandsari Dealers’ Licensing Order, 
1963, namely :— 

1. This Order may be called the Maharashtra Gur and Khand- 
sari Dealers’ Licensing (Amendment) Order, 1978. 

2. Inclause 5 of the Maharashtra Gur and Khandsari Dealers’ 
Licensing Order, 1963, (hereinafter referred to as ‘‘the said Order”), 
for sub-clause (1A) the following shall be substituted, namely :— 

‘(1A) Every licensee who desires to get his licence renewed 
shall apply for the renewal thereof before the date of expiry of the 
licence 

(1B) Where a licensee spplies for the renewal of his licence after 
the date of expiry thereof but within one month from the date of expiry 
of the licence, the licensing authority shall accept the application after 
forfeiting twenty-five per cent of the amount of tbe deposit kept by the 
licensee. 

(1C) No application for renewal of a licence made after the ex- 
piry of the period specified in the sub-clause (1B) shall be entertained 
by the licensing authority, unless the said authority is satisfied that the 
application for renewal could not be made by the licensee in time for 
valid and sufficient reasons; and in every such case, the Jicensing autho- 
rity shall forfeit the whole of the licensee’s deposit”. 
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3. In clause 7A of the said Order, after sub-clause (1), the folloe 
wing shall be inserted, namely :— 

“CLA) (fF tee licensiag authority is satisfied that any licensee had 
been or has been carrying on his business after the expiry of bis licence 
without applying for its renewal, then the licensing authority shall, after 
giving the licenses a reasonable opportunity of stating his case against 
the forfeiture, by order, forfeit,— 

(i) twenty-five per cent of the amount of his deposit, if the period 
of carrying on the business after the expiry of the licence is not more 
than one month, and 

(if) the whole of the amount of such deposit, in any other case’’. 


Published in the Maharashtra Government Gazette, Part [V—KA, 
dated 25th January, 1979. 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
ORIGINAL SIDE 

No. G/4/79.—The Honourable the Chief Justice and Judges are 
pleased to make the following amendment in the Rules and Forms 
of the High Court of Bombay (Original Side), 1957 

Substitute the figure and words “3lst December, 1979’’ for the 
figures and words ‘‘3ist December, 1978” in Rule 469-B(c) in Chapter 
XXIX, Part II, as insertod by Slip No. 206 (XXX). 





BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
ORIGINAL SIDE 

No G/5344. Bomby, 22nd Deesmber 1978.— fhe honourable the 
Chief Justice and Judges, with the previous approval of the Governor 
of Maharastra, are pleased to make the following amendments in the 
Rules of the High Court of Bombay (Original Side), 1957: 

Substitute the following for Rule 1075-D in Chapter XL1V-A:— 

“Rule 1073-D.—(1) The following shall be the rates for obtain- 
ing the certified copies of documents: — 

(a) For copying and comparing documents, 40 paise per folio 
of 100 words, or a fraction thereof: 

(b) For copying and comparing documents in tabular form, 
twice the rate mentioned in iten (a); 

(c) For comparing private copies of documents, produced for 
certification as true copies, 20 paise per folio of 100 words or a frac- 
tion thereof ; 


(d) For copying map or plan such fees not exceeding Rs. 25 and 
not less than Rs. 2 as the Prothonotary and Senior Master may deter- 
mine. 


(2) When an Advocate or a party applies for more than one cere 
tified copies of any document, he may also state in the application it- 
self, whether he requires carbon copies of the said document. In such 
cases, the office shall issue to him a maximum of five carbon copies (in 
addition to the original certified copy at full rates) and shall charge 
carbon copy one fourth of the fee prescribed for a single certified copy 


» 


of tha ‘document in question with a minimum fee of 15 paise. 


ee 
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Published inthe Gujarat of Government Gazette Part IV-A, 
No. 3, dated January 18, 1979. 


HOME DEPARTMENT 


No. G/G/79/6/(A) MVR-1078 6442-E-2. Sachivalaya, Gandhi- 
Nagar, 4th January 1979.—Whereas the draft rules further to amend 
the Bombay Motor Vehicles Rules, 1959 were Pre-publisned as required 
by Sub-section (7) of Section 133 of the Motor Vehicles Act, 1939 (IV 
of 1939) at pages 628-689 of the Gujarat Govt. Gazette, Extra ordinary 
Part IV-A dated 10th November, 1978 under the Government Noti- 
fication, Home Department No. G/G/78/226/MVR-1078 6442-E2, dated 
8th November, 1978 inviting objections and suggestions likely to be af- 
fected thereby. 


And whereas no objections were received by Government from 
any person on the said draft by the Government. 


NOW THEREFORE in exercise of the powers conferred by section 
41 of the Motor Vehicles Act, 1939 (1V of 1939), read with section 24 
thereof, the Government of Gujarat hereby makes the following rules 
further to amend the Bombay Motor Vehicles Rules, 1959, namely:— 


1. These rules may be called the Bombay Motor Vehicles (Guj- 
erat Amendment) Rules 1979, 


2. In the Bombay Motor Vehicles Rules, 1959, in the third sche- 
dule, in the entries relating to the Regional Transport Officer, Rajkot, 
in column 2, in the the group of letters applicable to the vehicles other 
than transport vehicles, after the group of letters “GRC” the group of 
letter “GRI” shall be inserted. 


HOME DEPARTMENT 


No. G/G/79/7/(A)/MVR-1078-5716-E-2. Sachivalaya, Gandi- 
nagar, 4th January, 1979..Whereas the draft rules further to amend 
the Bombay Motor Vehicles Rules, 1959 were pre-published as required 
by Sub-section (1) of section 133 ofthe Motor Vehicles Act, 1959 (IV 
of 1939) at pages 715-716 of Gujarat Govt. Gazette, Extra Ordinary 
Part IV—A dated 30th November, 1978 under the Government Noti- 
fication, Home Department No G/G/78/241/MVR-1078-5216-E-2, da- 
ted 28th November, 1978, inviting objections and suggestions likely 
to be affected thereby. 


And whereas no objections or suggestions were received by Go. 
vernment from any person on the said draft by the Government. 


Now, THEREFORE, in exercise of the powers conferred by cla- 
use (b) of section III-A of the Motor Vehicles Act, 1939, the Govern- 
ment of Gujarat hereby makes the following rules further to amend the 
Bombay Motor Vehicles Rules, 1959 namely: — 


1, These rules may be called the Bombay Motor Vehicles (Guja. 
rat Second Amendment) Rules, 1979. 


2. Inthe Bombay Motor Vehicles Rules, 1959, in rules 311, tn cla- 


use (b), for the letters and figures “Rs. 15,000”, the letters and figures 
“Ras. 25,000” shail be substituted, 
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Published in the Maharashtra Govt. Gazette, Part IV-Ba, dated 
February 8, 1$79. 

EDUCATION AND YOUTH SERVICES DEPARTMENT 

No. USG 5078-XXXII—Mantralaya Annexe, Bombay 400 002, 
dated the 26th January 1979—In exercise of the powers conferred by 
sub-section (2) of section i of the Maharashtra Universities (Amend- 
ment) Act, 1978 (Mah XXXII of 1978), the Government of Maharash- 
tra hereby appoints the 26th day of January 1979,to be the date on 
which the said Act, shall come into foree. 





Published in the Maharashtra Govt. Gazette, Part [V-Aa, dated 
February 22,, 1979 
HOME DEPARTMENT 

No. MVR. 0178/9-TRA-2,—Mantralaya, Bombay 400 032, dated 
the 7th February 1979—In exercise of the powers conferred by clause 
(a) of sub-section (2) of section 68 read with sub-section (4) of section 
44 of the Motor Vehicles Act, 1939 (IV of 1939), and of all other pow- 
ers enabling it in that behalf, the Government of Maharashtra hereby 
makes the following rules further to amend the Bombay Motcr Vehicles 
Rules, 1959, the same having been previously published as required by 
sub-section (l) of section 153 of the said Act, namely :— 

1, These rules may be called Bombay Moter Vehicles (Amend< 
ment) Rules, 1979. 

2. In rule 69 of the Bombay Motor Vehicles Rules, 1959, in sub- 
rule (1), after the proviso, the followmg proviso shall be inserted, 
namely :— 

‘Provided further that the delegation of powers referred to in 
sub-clause (ili) of clause (a) of this sub-rule shall also be subject to the 
condition that the Regional Transport Authority shall ensure that the 
Regional Transport Officer in exercising the said powers in relation to 
application for eontract carriage permits shall have due regard to the 
views of such committee as may be appointed by the State Government, 
from time to time, and where in any case the Regional Transport Officer 
differs from such views, he shall record his reasons therefor.’’. 

Published in the Maharashtra Govt. Gazette, Part IV-Ba, dated 

February 1, 1979 
FINANCE DEPARTMENT 

No. PFT. 1076/891/RES8-10.—Mantralaya, Bombay 400 032, dated 
the Ist February 1979—In exercise of the powers conferred by Section 
29 of the Maharashtra State Tax on Professions Trades, Callings and 
Employments Act, 1975 (Mah. XVI of 1975), and of all other powers 
enabling it in that behalf, the Government of Maharashtra hereby meak- 
es the following rules further to amend the Maharashtra State Tax on 
Professions, Trades, Callings and Employments Roles, 1975, the same 
having been previously published as required by sub section (3) of the 
said section 27, namely :— | 

RULES 

1. These rules may be called the Mabarashtra State Tax on 
Professions, Trades, Callings and Employments (Amendment), 
Rutes, 1979. 

2. Inrules 31 ofthe Maharashtra State Tax on Professions, 
Trades, Cellings and Employments Rules, 1975 (hereinafter referred to 
as “the principal rules”), in sub-rule (2),— 
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(a) for the words and figures “Forn Iil saall consist of return- 
cum-chalan. Ths challan shall be in three parts., the following shall 
be substituted, namely :— 

“Form IJI shall consist of return-cum-challia which shall be in 
three parts.”’; 

(b) the words ‘‘and the return” shall be deleted. 

3. In rule 20 of the principal rules, — 

(1) for sub rule (1), the following shall be substitu.ed, namely :— 

(1) A person Hable to pay tax, not being a person specified in . 
entries 10, 11, 13, 14, 16 and 19 in Schedule I, shall make payment of 
the tax within the period specified in sub-section (2) of section 8 by 
paying the requisite amount jinto the treasury. Every payment shall be 
acompanied by a challan in Form VIII which shall consist of three 
parts, marked ‘for the Profession Tax Officer’, ‘for the Treasury’ and 
“for the Payer’, respectively. The person making payment under this 
sub rule shall fill in all the parts of Form VIII and shall present the 
Form alongwith the amount of tax at the treasury. The part of the 
Form marked, ‘For the Payer’ shall be returned to the tax payer, duly 
receipted. The part marked ‘For the Profession Tax Officer, shall be 
forwarded by the treasury to the prescribed authority,’’: 

(2) in sub-rule (2},— 

(a) in clause (i), the words ‘‘alongwith the appendage’’ shall be 
deleted ; 5 

(b) in clause (ii), — 

(i) the words “except the appendage to that Form,” shall be 
deleted ; 

{ii) the words ‘‘and the appendages;” shall be deleted; 

(c} in clause (tii), for the words and figures ‘‘parrs of Form VIL 
marked ‘For the Profession Tax Officer’ and the appendages iu respect 
all the tax payers whose tax they have deposited into the treasury under 
the said chalan” the words and figures ‘“‘part of Form VIII marked ‘For 
the Profession Tax Officer’.”’ shail be subs:ituted. 

4. For Form iff appended to the principal rules, tha following 
Form shall be substituted, namely :— 

“FORM III 

(See rule 11) 

(omitted) | 
| 5. For Form YIII appended to the principal rules, the following 

Form shall be substituted, namely :— 
“FORM VIII 

(See rule 20) 
(omitted) 





Published in the Maharashtra Government Gazette, Part 1V-Ba, 
dated February 8, 1979. 
PLANNING DEPARTMENT 

No. EGS-1077/87-EMP-5,—Mantralaya, Bombay 400 032, dated 
the 27th January, 1979.—In‘ exercise of the powers conferred by sec- 
‘tion 17 of the Maharashtra Employment Guarantee Act, 1977 (Mah. 
XX of 1978) and all other powers enabling it in this behalf, the Govern- 
ment of Maharashtra hereby makes the following rules, the same having 
“been previously’ published as’ required by sub-section (3) of the said 
section 17 namely :— 
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RULES 

1. Short title.—These rules may be called the Maharashtra Eme 
ployment Guarantee Rules, 1979 

2. Definition.—In these rules, unless the context otherwise requires; 

(a) ‘the Act’ means the Maharashtra Employment Guarantee Act, 
1977; (Mah. XX of 1978) 

(b) ‘the Form’ means a form appended to these rules. 

(c) ‘section’ means the section of the Act, 

(d) words and expressions used but not defined in these rules shall 
have the meanings respectively assigned to them in the Act. 

3. Provision of tools, implements and gun-powder.—(1) On the 
works executed under the Scheme, the implements and tools required 
by the workers shal] ordinarily be provided by the State Government 
and the cost of sharpening of such implements and tools shall be borne 
by Government If the workers bring their own implements and tools, 
payments shall be made to such workers at such rates as may be decided 
by the State Government, from time to time, as additional wage towards 
the hire charges of the implements and tools so brought by such wor- 
kers. If the tools and implements used by the labourers need regular 
sharpening and if it is not done at Government cost, sharpening charges 
at such rates as may bs fixed by the State Government from time to 
time may be paid to the workers. 


(2) The gun-powder required for drilling and blasting of hard 
rock encounter during the execution of a work shall be supplied by the 
State Government. 

4, Registering authorities——The Samiti Officer of a Panchayat 
Samiti area shall in consultation with the Collector of the District ap- 
point the registering authority for each village (including C-Class muni- 
cipal areas) from among the Calatis, Gram Sevaks and Assistant Gram- 
sevaks working in the Panchayat Samiti area. 

5. Registration for Employment.—(1) Any adult person (i ¢. a 
person who has attained the age of 18 years) residing iu a rural area 
and is willing to do any un:killed manual work under the Emptoyment 
Guarantee Scheme may get his name registered with the registering au- 
thority of the village, by giving an application indicating the details 
mentioned in Form No. 1. The registering authority need not insist that 
the application should be in the prescribed form, provided all the detail 
mentioned in Form No. | are furnished by the applicant. Incase the 

person willing to be registered is not in a position to give a written 
application, the registering authority may take down the details furnish: 
ed orally by the person without insisting for a written application. 


(2) On receipt of the application for registration (written or oral), 
the registering authority shall generally satisfy himsef about ths scrreet- 
ness of the particulars of the employment seeker and register the name 
of the person if his age ts 1&8 years or above. In case the r:gi3'a-ing au- 
thority has any doubt about the correctness of the age of the applicant, 
be can ask for proof for the same and decide the matter. In case a per- 
son who is below t8 years but has attained 15 years is applying for regi- 
stration on the ground that there is no able bodied adult person in hig 
family, the r-gistering authority shall, after satisfying himself about this, 
register the name of the person. Tho registering authority shall, main- - 
tain a register of all employment seekers in Form No 2. 
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(3) On registeration ef a person, the registering authority shall 
issue a non-transferable identity card to him in Form No. 3 and obtain 
his signature or thumb impression in Form No. 2 in token of the receipt 
of the identity card The identity cards required for this purpose will 

- be supplied by the Samiti Officer. 

(4) The registration of the employment seekers and also the issue 

of identity cards shall be dene free of cost. 


6. Procecure for making application for employment.—A person 
who is registered for employment under the Scheme and who is in need 
of employment shall apply in Form No. 4 either to the Samiti Officer 
of the concerned Panchayat Samiti or the Registering Authority of the 
concerned village. This application shall be handed over by the ap- 
plicant personally to the Samiti Officer or the Registing authority. It 
shall not be iasistel that the application shall bein the prescribed 
from, provided all the details and the undertaking mentioned in Form 
No. 4 are given. The authority receiving the application shall acknow- 
ledge receipt of the same in Form No. 5. The letters asking for emp- 
loyment received by the Registering Authorily shall be forwarded to 
the Samiti Officer, as and when he receives the same and in any case 
not later than 3 days of the receipt of the letter. The Registering au- 
thority shall maintain a register in form No. 6 regading the applica- 
tions received by him. 


7. Provision of employment.—The Samiti Officer shall consider 
each Jetter asking for employment received by him or forwarded to him 
by the Registering Authorities and shall after satisfying himself that 
the applicant is already registered for employment direct him imme- 
diately by a letter in Form No. 7 to a work sanctioned under the Sche- 
me within the Panchayat Samiti area and if it is not possible to direct 
him to any work within the Panchayat Samiti area, to a work in any 
other Panchayat Samiti area within the same District. A copy of the 
same letter should be forwarded to the implementing officer-in-charge 
of the work, also. The implementing officer or his representative 
shall absorb the person on the above work if he presents himself 
for the work within 7 days of the receipt of the letter issued by the Sa- 
miti Officer. If, owing to reasons beyond his control, the implement- 
ing officer or his representative finds it impossible to absorb the person 
on the work, he shall record the same with reasons thereof on the copy 
of the letter brought by the person and ‘shall inform the Samiti Officer 
separately. On receipt of this intimation from the implementing officer, 
the Samiti Officer shall immediately direct the person by a letter in the 
same form (Form No. 7) to some other work. 


8 Provision of employment when It is no longer possible to continue 
to provide employment on a work.—When any Implementing Officer finds 
that it is not possible to continue to provide unskilled manual employ- 
ment to a registerted person, who in pursuance of his leiter asking for 
employment was directed by the Samiti Officer to the work, he shall im- 
mediately report this fact to the Samiti Officer indicating the date from 
which such a registered person could not be given employment and the 
name and the registration number of such a per:on. The Samiti Officer 
shall on receipt of such a report from Implementing Officer imme- 
diately and in any case not later than 4 days, direct such a person to 
some other work. 


33 NOTIFIS TIONS —MAHARASHTRA GOVERNMENT [ 1979 


pss ol 





9. Entitlement to receive unemployment allowance —(1) A gcrson 
who is registered under the scheme and who has given a letter asking 
foremployment shall be entitled to receive unemployment allowance 
at the rate of Re. ì pirday or at such high rate as may be fixed by the 
State Government, if,— 


(a} the letter for the Samiti -Officer directing him to any work 
is not issued before the expiry of 15 days from the receipt of the letter 
for employment (in that case he shall be entiled for unemployment all- 
owance for the period commencing on the expiry of 15 days from the 
receipt by the Pegistering Antnority <r the Samiti Officer, as the case 
may be, of Samiti Officer, directing him toa work is issued, or 

(b) the letter of the Samiti Ufficer directing him to some other 
work when it is not possible to continue to provide employment ona 
work to which he was directed by the Samiti Officer ig not issued with- 
in 4 days of the receipt by the Samiti Officer or the intimation of this 
fact from the {mplementing Officer of the work (in that case the person 
shall be entitled for unemployment allowance for the period commenc- 
ing on the expiry of 4 days after the receipt of intimation by the Samiti 
Officer from the Implementing Officer till the date on which the letter 
directing him to some other work is issued, or 

(c) he is not absorbed on the work by the Implementing Officer 
when he reports for work within 7 days of the receipt of thè letter from 
the Samiti Officer (in that case he shal) be entitled for unemployment 
allowance for the period commencing on the expiry of 15 days from the 
receipt of the letter for employment till the date on which a letter direc- 
ting him to some other work fs issued), or 

(d) he. on being directed to some other work by the Samiti Offi- 
cer when it is not possible to continue to provide employment on an 
earlier work is not absorbed when he reports for work.within 7 days of 
the receipt of the letter from the Samiti Officer (in that case he shall be 
entitled for unemployment allowance from the period commencing on 
the expiry of 4 days after the receipt of intimation about inability to 
continue to provide employment on the earlier work tilf the issue of the 
letter redirecting him to another work). 


(2) The above entitlements for unemployment allowance, are, 
however, subject to the following conditions :— 

_ (a) If, owing to circumstances beyond human control like rains 
or unusual natural calamities, the State Government is unable to pro- 
vide emp'oyment (ie the Samiti Officer being unable to issue the letter 
directing the employment seeker to a work or the Implementing Officer 
being unable to absorb the psrrsons dirécted by the Samiti Officer or to 
` take up or continue the work), there shall be no liability on the part of 
‘the State Government to pay unemployment allowance. 

(b) A person will render himseif ineligible to unemployment allo. 
wance for a period of three months, if he does not report for work with- 
in 7 days of his being asked to do so, or continuously remains absent 
“from work without the written permission of the Impiementing Officer 
for a-pertod of more than one week, or remains absent for a total period 
of more than one week in any month. Therefore, whenever any person 
” claims unemployment allowance, it sball be verified whether at any time 
- within -a period of 3 months immediately preceding, he had rendered 
himself ineligible to unemployment allowance on acrount of any of the 
reasons mentioned above. 
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(c) A person who is found to have claimed and accepted unem- 
ployment allowance while already having an employment will not be 
entitled to unemployment allowance for a period of 3 months from the 
last day on which he is so found to have claimed and accepted unem- 
ployment allowance. 

10. Procedure for payment of unemployment allowance.—(}) A 
person claiming unemployment allowance shall make an application in 
Form No 8 to the Samiti Officer within 7 days of last day of the period 
for which unemployment allowance is claimed. Separate applications 
shall be made for each continuous period for which unemployment 
allowance is claimed. The period for which unemployment allowance 
is Claimed in an application shall not exceed 30 days. No unemploy- 
ment allowance shall be claimed for a period beyond the date of applt- 
cation for unemployment allowance. A copy of the acknowledgement 
received while handing over the letter for employment shall be attached 
to the application In case a person claims unemployment allowance 
on the ground that he was not absorbed on a work to which he was 
directed by the Samiti Officer, he shall attach a copy of the letter issued 
by the Samiti Officer directing him to the work and endorsement of the 
Implementing Officer er his representative regerding his inability to 
absorb the person on the work. If the absve requirements are not ful- 
filled in the application, it shall be liable for rejection 

(2) On receipt ef the application, the Samiti Officer shall make 
necessary enquiries and if he is satisfied that the applicant is registered 
for employment under the Scheme and is entitled for payment of un- 
employment allowance, he shall issue an order to that effect in Form 
No. 9 indicating the period for which the unemployment allowance is 
payable and direct the Registering Authority of the concerned Village to 
make payment of the unemployment allowance to the applicant. If the 
Samiti Officer rejects the demand for unemployment allowance, he shall 
record the reason for rejecting the same and intimate tbe applicant in 
Form No. 10. As far as possible, the Samiti Offcer shall decide the 
application for unemploy ment olowance within ten days ef its receipt. 

(3) The Registering Authority making payment of unemployment 
allowance shall do so in the presence o! a witness and shall obtain the 
signature or thumb impression of the person receiving unemployment 
allowance and also the witness in token of the paymeat in Form No. 11 
after making necessary entries. The Registering Authority shall submit 
monthly statements to the Samiti Officer regarding the payment of un- 
employment allowance made by him in Form No. 12. 

1J. Settlement of dis putes.—When a dispute arises between a per- 
son giving a letter for employmcnt and the Samiti Officer regarding 
provision of employment or payment of unemployment allowance, it 
shall be referred by the Samiti Officer to the Sub Divisional Officer, 
who has jurisdietion over the concerned Panchayat Samiti area. The 
aggrieved person may also directly approach the Sub-Divisional Officer, 
but he may do so within 15 days from the date of the order by which 
he is aggrieved. The Sub Divisional Officer shall decide the matter 
after making summary enquiries and pass suitable orders and commu- 
nicate the same to the Samiti Officer and the concerned person. For 
this purpose, the Sub- Divisional Officer may require the presence of the 
S.imiti Officer or any Panchayat Samiti level Implementin e Officer. The 
Sub-Divisiona!] Officer may, as far as possible, hold the enquiry at the 
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Panchayat Samiti headquarters. The decision of the Sub-Divisional 
Officer shall be final. l 

12. Powers of Collector to direct Village to take up werks from 
the village employment fund.—When it is not expedient to provide un- 
der the Scheme, the Collector of the district may direet a Village Pan- 
chayat te take up works permissible under the Maharashtra Village 
Employment Fund Rules, 1974, from the Village Employment Fund. 
It shall be binding on the Village Panchayat to abide by the directive 
of the Collector, provided there is balance inthe Village Employment 
Fund. it shall also be binding on the Village Panchayat to absorb 
such of the persons as are directed by the Samiti Officer. 

13. Maintenance of account of employment and expenditure.— 
The Collector and the other implementing agencies shal] maintain ao- 
sount of employment in Form 13 and Form 14, respectively. The ac- 
counts ef expenditure shall be mentained at district level by the Col- 
lector in Forms 15 and 16. The implementing agencies shall maintain 
the account of expenditure in the manner prescribed by the respective 
departments for the normal works of those departments. 

14. Utilisation of Employment Guarantee Fund.—(1) The Fund 
shall be expended for the purpose of implementing the scheme, which 
shall inclue the administrative charges, payment of unemployment al- . 
lo vance under the Act and the expenditure to be incurred on ex-gratia 
payment to the workers, who sustain injuries as a result of any acci- 
dent while engaged on the works under the Scheme orto the members 
of families of the workers who die as a result of any such accident. 

(2) The expenditure for the purpose of implementing the Scheme 
(including the administrative cherges), which are initially debited to 
the Consolidated Fund shall be transferred to the Fund by correspond- 
ing deduct entry thereunder. 

15. Administration of Employment Guarantee Fund.—(.) The Fund 
shall be held and administered on behalf of the State Government by 
the Secretary to Government in the Planing Department and in his ab- 
sence by such other Secretary to Government as the State Government 
may designate in that behalf. 

(2) No sums from the Fund shall be paid or applied, except for 
the purposes which are approved by the Secretary to Government, Pla- 
ning Department, or by any officer autorised by him in this behalf. 

FORM NO. 1 
(See Rule 5) 
Application Form for registration under the Employment Guarantee 
E 
To 

The Registering Authority, 

Vilapicina oa 

Panchayat Samiti............... 

Sir, 

I request you to register my name as an employment seeker under 
the Employment Guarantee Scheme. My particulars are as below: 

1. Name bss 

2. Address sag 

9. Name of Caste if belonging to 

Scheduled Caste, Scheduled 
Tribe, Vimukta Jati or Noma- T P 
dic Tribe 
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4. Sex: Male/Female 
5. Age aa 
6. Land holding, if in hee- 
tares 
Date 
Place s 
Signature/Thumb impression of applicant. 
FORM NO. 2 
(See Rule 53) 
(əmitted) 
FORM NO. 3 


(See Rule 3) l 
Identity card of the Registered Employment seeker under tha 
Employment Guarantee Scheme. 
(omitted) 
FORM NO. 4 
(See Rule 6) 
Letter asking for employment under the Employment Guarantee Scheme 
To 


The Samiti Officer, 
Panchayat Samitl............sc000 
The Pea aoe Authority, 
i vilages: ... Panchayat Samiti... 
T, 
I request you to provide me with employment andei the Employ- 
ment Guarantee Scheme. My particulars are as below :— 


1. Name eat 
2. Sex 

3, Registration No. 

4. Address 


I hereby undertake that I will work for a continuous period of at 
Jeast 30 days on the work to which I will be directed by the Samiti 
Officer. 
Platasta Yours faithfully. 
Dae Dive 
ns Signature/Thumb ‘impression 


of applicant. 
FORM NO, 5 
(See Rule 6) 
ii nowledgement receipt of application for em dlesmahi sitder” 
the Employment eae Scheme. 


a FORM NO. NO. k aie 
. (See Rule 6) 
Register of letters asking employment reacived by the Registering 
Authority under the.Employment Guarantee Scheme. 
(omitted) 
FORM NO. 7 
bie (See Rule 7) 
Letter dirdeting em p/oyment seeker to a. joreutiietonel ‘ander ./ 
` the Employment Guarantee Scheme. 

(omitted) 
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FORM NO, 8 

(See Rule 10) 
Application for unemployment allowance under the Employment 

Guarantee Scheme. 
Name = 
Address 
Sex 
Age 
Registration No. 
Date of Registration ae 
Date on which application for 
employment was handed over 
and to whom it was handed 
over 
8 No. of days for which unem- 
ployment allowance is claim- 


dir a oe 


e 
9, Date of the beginning of the 
period for which uneniploy- 
ment allowance is claimed 
i veccccccvveseeereeF@BIGONt Of..ssssseo seese eeso ee ec hereby declare 
solemnly that I was not employed anywhere for the period for which I 
am claiming unemployment allowance in this application and hereby 
underrake to refund to Government the amount of unemployment al- 
‘lowance received for that period, if it is proved subsequently that [ was 
employed during that period or a portion thereof. 
Dalors 


Signature/Thumb impression of 
-applicant. 





N. B:—(i) A copy of the acknowledgement received while handl- 
ing over-the letter for employment should be attached to this applica- 
tion. ; 

(ii) In case unemployment allowance is claimed on the ground 
that the applicant- was not. absorbed on a work to which he was directed - 
by the Samiti Officer a copy of the letter issued by the Samiti Officer 
directing him to the work with the endorsement of the Implementing 
Officer or his representative regarding his inability to absorb the appli- 

cant on. the, work, should. be attached to-this application, 


Form. No. 9. 
(See:Rule 10) 
Order sanctioning unemployment allowances under the 
Employment Guaratnee) 
(omitred.). 
FORM No. 10 
(See Rule. 19) 
Intimation regarding rejection of. application for unem ployment 
-gllowance:under the. Employment : Guarantee Scheme~ 
emitted l 
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FORM NOS. 1! to 15 
(See rule 10) 
(omitted) 





Published in the Gujarat Govt. Gazette, Part [V-B, No. 8, dated 
February 22, 1979. 
LEGAL DEPARTMENT 

No. GH/K/6/79/B/BP T/Rules/1/66/Part-IL—Sachivalaya, Gandhi- 
nagar, 30th January, 1979.—Whereas certain draft rules further to am- 
end the Bombay Public Trusts (Gujarat) Rules, 196! were published as 
recuired by sub-section (3) of section 84 of the Bombay Public Trusts 
Act -1950 (Bom. X2.IX of 1950) at page 1343 of the Government of 
Gujarat Cazette, Part IV-B, dated the 7th December 1977 under Go- 
vernment Notification Legal Department No. GH/K/78/74-25804/B/ 
BPT/Rules/!1/66/Part-IW/E, dated the 20th November, 1978 inviting 
objections and suggestions from all persons likely to be affected there- 
by till the 3ist December, 1978 ; 


And whereas no objections and suggestion; were received from 
the public on the said draft ; 

- Now, therefore, in exercise of the powers conferred by section 84 
read with section 58 of the Bombay Public Trusts Act, 1950 (Bom. 
XXIX of 1950) the Government of Gujarat hereby makes the following 
rules further to amend the Bombay Public Trusts (Gujarat) Rules, 
1961, namely :— 


1, These rules may be called the Bombay Public Trusts (Guja- 
rat) (Amendment) Rules, 1979. 


2. In the Bombay Public Trusts (Gujarat) Rules, 1961, in rule 
32, 


(i) the proviso to sub-rule (1) shal! be deleted ; 

(ii) for sub-rule (1A), the following shall be substituted, name- 
ly :— 

“(!A) Notwithstandiag anything contained in sub rule (1), the 
contribution to be assessed under sub rule (2) in the case of a public 
trust in respect of the year commencing on any date between Ist April, 
1978 and 31st March, 1979 shall be assessed at the rate of 1 percent of 
the gross annual income or as the case may be the grosa annual collec- 
tion or receipts of the Public Trust.” 

HOME DEPARTMENT 

No. GH/G/27(A)/BCR/3378-3848-A-—Sachivalaya, Gandhinagar, 
16th February, 1979—Wherecs certain draft rules further to amend the 
Bombay Cinema Reles, 1954 were published as required by sub-section’ 
(4) of section 9 of the Bombay Cinemas (Regulation) Act, 1953 (Bom. 
XI of 1953), in the Gujarat Government Gazette, Extraordinary, Part 
tV-B, dated the 30th June, 1978 under Government Notification Home 
Department, No. GH/G/152/BCR 3378-2248 A, dated the 30th June, 
1978, from all persons likely to be affected thereby ; 

And whereas objections and suggestions received from the public 
were considered ; 

Now, therefore, in exercise of the powers conferred by section 9 
of the Bombay Cinena (Regulation) Aot, 1-53 (Bom. XI of 1953), the 
Government of Gujarat hereby makes tne following rules further to 
amend the Bombay Cinemas Rules, 1954, namely :-~ 
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I. These rules may be called the Bombay Cinema (Gujarat 
Amendment) Rules, 1979 

2. Inthe Bombay Cinema Rules, 1954 (hereinafter referred to as 
“the said rules”), ia rule 2, after clause (dd), the following clause shali 
be Inserted, namely :— 

‘(dd) “Janata Cinema” means a cinema erected after the com- 
mencement of the Bombay Cinema (Gujarat Amendment) Rules, 1979 
and located in village or a town the population of which is ascertained 
at the last proceeding census is not more than 30,000; 

3. In the said rules, in rale 3, in sub-rule (3), — 

(a) for the words "touring cinema, where they occur at the first 
place, the words ‘‘touring cinèma”, Janata Cinema” shall be substitut- 
ed ; 

(b) for the figures and words ‘'200 metres In the case of perma- 
nent or touring cinema”, where they occur at two places, the figures 
and words ‘200 metees inthe case of permanent or touring cinema, 
100 metres in the case of a Janata Cinema” shall be substituted ; 

(c) after the second paragraph, the following paragraph shail be 
inserted, namely ; — 

“No person shall be granted a No Objection Certificate if the 
proposed site for erection of a cinema— 

(a) in the case of a permanent or touring cinema, is within a ra- 
dius of 200 metres, ` 

(b) in the case of a Janata Cinema, is within a radius of 100 me- 
tres ; and 

(c) in the case of a drive-in-cinema, is within a radius of one kilo- 
metre, 
from any school, college, hospital, temple or such other public or reli- 
gious place,” 

4. In the said rules, in rule 6,— 

(a) in sub-rule (2), for the words "permanent cinemas’’, the words 
“permanent cinemas, including Janata Cinema” shall ba inserted ; 

(b) in Explanation-2, for the words “permanent cinema” the 
words “‘permanent cinema, including a Janata Cinema”, shall be inser- 
ted 

5. Inthe said rules for rule 7, the following rule shall be subs- 
tituted, namely :— 

“7 Fees for “‘No Objection Certificate’’.—(1}) The following fee 
shall be levied in respect of each application made to the Licensing 
Authority forthe grant of a No objection Certificate under sub-rule 
(3) of rule 3 namely :— 


in the case of a drive-in-cinema Rs. 1,(€00/- 

In the case of permanent cinema excluding Rs. 2U0/- 
the Janata Cinema 

In the case of Janata Cinema Rs.  100/- 

In the case of a touring cinema Rs. 50/- 


(2) The fees specified in sub-rule (1) shall be paid to the Licensing 
Authority alongwith the application under sub-rule (3) of rule 3 and 
shall not be refunded whether the No objection Certificate is granted 
or not. 

l 6. Inthe said rules, in rule 8A. after sub-rule (4), the following 
sub-rule shall-be inserted, namely :— 

(5) Nothing in sub-rules (1) and (3) shall apply in the oase of a 
Janata Cinema.” ; 


my 
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7. In the ‘said rules, rule 8B shall be re-numbered as sub- 
rule (1) thereof and after the said sub-rule (1) as so re-numbered, fol- 
lowtag sub-rule shall be inserted, namely :— 

(2) Nothing in sub-rule {1) shall apply in the case of a Janata 
Cinema”, 

8. Inthe said rules, in rule 9, after sub-rule (2), the following 
sub-rule shall be inserted, namely :— 

_ (3) Nothing in sub-rule (1A) shall apply in the case of a Janata 
Cinema.” 

9. In the said rules, in rule 14, in sub-rule (1), the following shall 
be added at the end, namely :— 

“In the case of cinemas other than Janata Cinemas and at a higher 
a 25 persons per 9 square metres in the case of the Janata Cine- 

10. Inthe said rules, in rule 15, in sub-rule (1), for the words 
“no seat shall be three or more metres from a passage or gangway mea- 
red in the line of seating”, the following shall be substituted, nameiy :— 

“no seat shall, in the case of cinemag other than the Janata Cine- 
mas four or more metres distant, from a passage or gangway measured 
im the line of seating”. 

li. In the said rules, to rule 29, the following proviso shall be 
added at the ond, namely :— 

‘Provided that a Janata Cinema when lighted by electric light 
shall have three phase supply to be devised with minimum circuits for 
each one for lights, ceiling fans and exhaust fana, where such fans have 
been provided, and each such circuit shall not have more than ten 
points” 

12. Inthe said rules, in rule 30, after sub-rule (3), the following 
sub-rule shali be inserted, namely :— 

“(4) Notwithstanding anything contained in sub-rules (1), (2) 
and (3), the following provisions shall apply to the Janata Cinemas, 
namely :— 

“(a) Where the main circuits A, B and C are sub-divided, no 
sub-circuit shall be alloweb to carry more than 7.5 amps in the'case 
of auditorium, corridors, etc. or 30 amps. on 230 volts in the ease of 
the stage. Each sub-circuit shall start from a distributing board. 

(b) Circuits shall be entirely separate from each other. 

(c) The lights inside and outside the premises shali be taken by 
separate circuit ” 

13. Inthe said rules, to rule 33, the following proviso shall ba 
addded at the end, namely :— 

“Provided that a Janata Cinema shall have three phase supply to 
be devised with minimum circuits each one for lights, ceiling fans and 
exhaust fans, where such fans have been provided, and each such cir- 
cuit shall not have more than ten points.” 

14. Inthe said rules, to rule 34, the following proviso shall be 
added at the end, namely :— 

“Provided that in the case of a Janata Cinema, the supply for cir- 
cuit shall be taken from a single independent source of supply and 
special precautions shall be taken to prevent accidental connectioa of 
` circuits”. 7 

15$. In the said rules, in ralo 35, after sub-rule (2), following sube 
rule shail be inserted, namely :— 
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‘“‘(3) ‘Notwithstanding anything contained in sub-rules (1) and 
(2), a the ease of a Janata Cinema, the following provisons shall apply, 
namely :— 

(i) All the exist signs shall be painted with radiating paint for 
properly illuminating the signs. 

(ii) All lights in passages and exit notices shall be kept alight du- 
zing the whole time the public are in the Cinema,” 

16. Inthe said rules, to rule 36, the following proviso shall be 
added at the end. namely :— 

«Provided that in the case of a Janata Cinema at least three such 
torches shall be considered sufficient fer the purpose of this rules,” 

17 Inthe sad rules, in rule -0, to sub-rule (1), the following 
proviso shail be added at the end, nan ely :— 

‘Provided that in the ease of Janata Cinema the usc of aluminium 
conductors having a concuctivity equal to that of tinned copper con 
ductors shall bə considered sufficient for the purpose of this rule.” 

18. Inthe said rules, to rule 43, the following proviso shall be 
added at the end, namely :— 

“Provided that In the case of a Janata Cinema, the use of con- 


nectors with junction Boxes shall be considered sufficient for the pur- 
pose of this rule.” 


19. Inthe said rules, to rule 48. the following proviso shall be 
added at the end. namely :— 

“Provided that in the case of a Janata Cinema the wiring done in 
P. V. C. pipes with continuous earth wire sun along the system shall be 
considered sufficient for the purpose of this rule.” 

-O Inthe said rules, in rule 52, to sub-rule (1), the following 
proviso sha\l be added at the end, namely :— 

“Provided that in the case of Jansuta Cinema, the wiring done in 
P. V.C pipes shall be considered sufficeint for the purpose of this sub- 
rule.” 

21. Inthe said rules, to rule 62, the following proviso shall be 
added at the end, namely :— 


“Provided that nothing contained in this rule shall apply in the 
case of a Janata Cinema.” 


22. Inthe said rules, in rule 76, after the proviso, the following 
proviso shall be inserted, namely :— 


“Provided further that nothing in this rule shall apply in the ease 
of a Janata Cinema if such Cinema is located at a place in a village or 
a town having no facility of public water system.” 

23. In the said rules, to rule 86, the following proviso shall be 
added at the end, namely :— 


“Provided that nothing in this rule shall apply in the case of a 
Janata Cinema.” 

24. Inthe said rules, in rule 10!, in sub rule (7), after the words 
“touring cinema” the following words, brackets and figures shall be 
inserted, namely :— 


“and nothing in sub-rule (6) shall apply in the case of a Janata 
Cinema,” 


25, In the said rules, in rule 106, for the words “permanent: 
cinema’’, where ‘they occur at two places, the words ‘‘permanent cine- 
ma, including a Janata Cinema”, shall be substituted. 
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26. In the said rules, in rule 108, in sub-rule (1), after elauso (0), 
the following clause shall be inserted, namely :— 
“(d) for a Janata Cinema— 


No. of Licence fee Licence fee Licenee fee Licence fee Licence fee 
Seats for a period fora period fora period fora period fora pe- 
not exceed- exceeding exceeding exceeding exceeding 


ing three three six months one year two years 
months. months but but not ex- but not ex- but not 
not exceed- eeeding one ceeding two exceeding 
ing six years years three yoars 
months 
1 2 3 4 5 6 
Rs. Rs. Rs. Rs. Rs. 
Upto I5 25 50 100 150 
209 
201 to 500 20 40 60 120 180 
501 and 
over 30 60 15 158 225”, 





27. In the said rules, In Form D, the following shall bə added at 
the end, namely :— 
‘Note —The issue of a No Objection Certificate dees not obviate 
the necessity of obtaining permission for a building a einema under 
chapter VI of these rules or other permission, if any, under any other 
law for the time being in force.” 





Published in the Gujarat Government Gazette, Part 1V-B, No. 34, 
dated August 24, 1978 (Pages 102! to 1053) 
PANCHAYATS, HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

No GH/P/123(A)/78/RHB. 6876/A-2.—Sachivalaya, Gandhinagar, 
Oth August, 1978.—Whereas draft of the Gujarat Rural Housing Board 
Rules, was published as required by sub-section (1) of section 68 of the 
Gujaral Rural Housing Board Act, 1972 (Guj. 22 of 1972), at pages 70- 
104 of the Government of Gujarat Gazette, Part IV-B, Extraordinary, 
dated the 6th April, 1977 under Government Notification, Panchayats, 
Housing and Urban Development Department, No. GH/P/77/42/RH# 
6876/A-2, dated 5th April, 1977 inviting objections and suggestions 
from all persons likely to be affected thereby, till the 6th May, 1977 ; 

And whereas the objections and suggestions received from the 
public on the said draft have been considered by the Government ; 

Now, therefore, in exercise of the powers conferred by section 68 
of the Gujarat Rural Housing Board ‘Act, 197z (Guj, 22 of 1972), tne 
Government of Gujarat hereby makes the following rules, namely :— 

@GHAPTER I 
PRELIMARY 

1, Short title.—These rules may be called the Gujarat Rural 

Housing Board Rules, 1978, 
(Rest of the Rules omitted.—Editor.) 


C 
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Published in the Maharashtra Government Gazette, Part IV-Ba, 
dated November 23, 1978. 


FINANCE DEPARTMENT 


No. STA, 107 §/192/RES-8. —Mantralayd, Bombay 400 032, dated 
10th November, 1978—In exercise of the powers conferred. by section 
41 of the Bombay Sales Tax Act, 1959 (Bom. LI of 1959), the Govern- 
ment of Maharashtra hereby further amends Government Notifications, 
Finance Dupartment, No. STA. 1059-(ii1)-G-I, dated the z8th Decem- 
ber, 1959, as follows, namely ‘— 

In the said notification, — 

1. In the Sehedule,— 

(a) for entry 97, the following entry shall be substituted, name- 


“97, (i) Sales of tanning Whole of (1) If the co-opera- Governmen 


and colouring materials tax tive society or As- Notification 
by a registered dealer sociation furnishes Finance De- 
to a co-operative 80- to the selling dea. partment, 
ciety or Association of ler a declaration in No STA- 
Dhor community which Form AV, declar- 1071/192) © 
is a registered dealer ing inter alia that RES-8, dat- 
under the Bombey Sal- the tanning and co- ed the 10th 
es Tax Act, 1959, and louring materials November, 
which carries on the are intended te be 1978.” 
business of purchasing resold to its mem- 

these goods and resel- bers for use in the 

ling them to its mem- manufacture of their 

bers or purchasing own leather er that 

these good for its own the tanning and co- 

use in the manufacture louring materials or 

of its own leather and the raw hides and 

which is certified for skins are intended 

that purpose by the to be used by itself 

Com missionet inthe manufacture 


of its own leather. 
(2) If the Co-opera- 
tive society or Asso- 
ciation fails to re- 
sell or fails to use 
the goods in accor- 
dance with the terms 
of the declaration 
furnished by it or 
contravenes any pro- 
visions of the Bom- 
bay Sales Tax Act, 
1959 or the rules 
made thereunder, the 
certificate issued by 
the Commissioner 
shall be liable to be 
cancelled. 


SUPPLE. ] 


(ii) Sales of raw hides and Whole of 


skin by registered dealer 
to the Co operative socie- 
ty or Association referred 
to in cleuse (i) for use in 
the manufactare of its 
own leather. 

(ii) Purchase of raw hides 
and skins and tanning and 
colouring materials from 
an unregistered dealer by 
the Co-operative society 
or Association referred to 
in clause (i). l 

(iv) Sales of tanning and 
colouring materials by the 
Co-operative society or 
Association referred to in 
clause (i) to its members 
for use in the manufac- 
ture of their own leather. 

(b) after entry 97, the 

“97A (i) Sales of footwear 
and other leather goods 
made by hand without 
using power at any stage 
made by a dealer regis- 
tered under the Bombay 
Sales Tax Act, 1959, who 
is a bonafide member of 
the Dhor community and 
who is carrying on the 
business of manufactur- 
ing leather goods on a 
small scale and who is 
certified for this purposs 
by the Commissioner and 
who does not hold a re- 
cognition under the Act. 


tax 
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following entry shall be inserted, namely: — 
Whole of (1) Ifthe dealer Government 


tax 


sells only such 
leather goods as 
are manufactur- 
ed by him. 
(2) If during the 
course of assess- 
ment of the dea- 
ler the Sales Tax 
Officer fs satisfi- 
ed that the turn- 
over of all sales 
effected by the 
dealer during the 
year under asses- 
Ment was not less 
than Rs. 50 000. 


(3) If the dealer fur- 


nishes to the selling 
dealer a declaration 
in Form ‘AV(L)’ de- 
claring inter alia 
that the raw hides 
and skins and/or 
the tanning and co- 
louring materials 
purchased by him 
are intended to be 
used by himself in 


Notification, 
Finance De- 
ent No, 
TA-10781/ 
192/RES-8, 
dated the 
10th Novem- 
ber, 1978. 


manufacture of his 
own leather goods ` 


and will not be re- 
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sold by him. 

(4) If the dealer fails 
to use the goods in 
accordance with the 
terms of the decla- 
ration furnished by 
him or contravenes 

any provisions 
of the Bombay Sales 
Tax Act, 1959 or 
rules made there- 
under, the certificate 
issued to him under 
this entry by the 
Commissioner shal} 

ae to be cancel- 

ed. 


(il) Sales of raw hides and Whole of Do 


skins, tanning and colour- tax 

ing materials by a register- 

ed dealer to the dealer re- 

ferred to in clause (i) 
(iii) Purchase of raw hides Do Do 
and skins, tanning and 

colouring materials from 

an unregistered dealer by 

the dealer referred to in 


clause (i) ; 
2. For Form AV, the following Form shall be substituted, 


ly :— 
a “FORM AV 
97 of the Schedule to Government Notifieation, Finan- 


(See entry t 
ce Department, No STA. 1059 (tii)-G-1, dated the 28th December 
1959). 

I, E G name and designation) of 
cccbuslesenswensaes esanai cea secccsccecsececeeecesce-(State Name of the Co-operative 
Sosiety/Association)....- vances -e (address) do hereby 


certify that the said society holds the certificate granted by the Commi- 
ssioner of Sales Tax bearing NO cecccccorccccreassvecsesccccecssscneee Gated the 
iehi mi a der entry 97 of the Schedule to Government 
Notification, Finance Department, No, STA. 109-(iii)-G-1, dated the 
98th December 1959, and that the goods specified in invoice/bill/cash 
memo No. oo cconasusteseasaeeceseeesee esses Gated tHe ccdccs E E OF 
Mi GESTS: vce sta denseite. seteneroteteett ers have been purchased on behalf of said 
Society /Association for use in the manufacture of their own leather, or 
d to be used by itself in the manufacture of own leather. 


Are intende . e . . . 
{ certify that, the society/association 18 a re gistered dealer holding 
oc evevesee ated the....... 


certificate of registration NO. ...+-+++-1 e eres 
I further certify that the two certificates were in force on the date 
of the purchases aforesaid. 


Place 3 cee ceeeceeees ao... SHZMALULE ... eevee ceeeseesrcesencerscecece 


Date i ocr cesceccer eee ceeson cee sse ose Status ...cccceccercceccsccovon ser scvees sire 
3, After Form AV, the following Form shall be inserted :— 
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“FORM AV (1) 
(See entry 97A ot the Schedule to Government Notification, Finan- 
ce Department, No STA. 1059 (ii)-G-J, dated the 28th December 1959.) 
Onasi .......(state name and designation of 


see weseraes(State name of the Firm/Company etc) of...... . ...(address) 
do certify that [/the said Firm holds that certiticate granted by the Co- 
mmissioner of Sales Tax, bearing No.............-.cccee0e oe dated.. oenn eas 


under entry No. ~7A of the Schedule to Government Notification, Fin- 
ance Department No STA. 1059 ii)-G I, dated the 28th December 1959 
and that the goods specified in invoice/bill/cash memo No..........—.....- 
dated: thë- vevsce ciirccnes peat SaiwvescecersneascOk IVIERSTvnox EE E DAVE 
been purchased by me/the said Firm and are intended to be used by me/ 
the said Firm in the manufacture of my/its own leather goods by hand 
without using power at any stage and will not be resold by mejit. 

I certify that, the said society/association is a registered dealer hold- 
ing certificate of registration No.................-dated the .......cccceccccneces 

I further certify that the two certificates were in force on the date of 
the aforesaid purchase. 

Pl ACG ics. cieugs tance vaverintvesanssenteds vee outie cavenaa OID MALUINO i E woes 
DIGG secnceacar cs aA a aoaaa OCAS oaa avcesaceeectes 
Published in the Gujarat Govt. Gazette, Part IV—A, No, 15 

dated April 5, 1979. 
HOME DEPARTMENT 
No. G/G/79/MVA-2376-GOI-49-B2,—Sachivalaya, Gandhinagar, 
2nd March, 1979—Whereas the Draft rules further to amend the Bomb- 
ay Motor Vehicles Rules, 1959 were published as required by sub-secti- 
on (1) of section 133 of the Motor Vehicles Act, 1939 (IV of 1939) at 
pages 37-38 of the Gujarat Government Gazette, Extraordinary Part 
IV-A, dated 11th January, 1979 under the Government Notification, 
Home Deportment No. G/G/79/16/MVA-2376-GOI-49-B2, dated lith 
January, {979 inviting objections and suggestions from all persons 
likely to be affected thereby. 
And whereas no sbjections and suggzstions have been received 
from the publio on the said draft notification by Government. 
Now, therefore, in exercise of the powers conferrea by clause (za) 
of sub-section (2) of section 6 read with clause (ix) of sub section (2) 
of section 56 of the Motor Vehicles Act, 1939 (IV of 1939), the Govern- 
ment of Gujarat hereby makes the following rule further to amend 
the Bombay Motor Vehicies Rules, 1959, nnmely :— 
1, These rule may be called the Bombay Motor Vehicles (Gujarat 
Third Amandment) Rules, 1979. 
2. Inthe Bombay Moter Vehicles Rule 1959, in rule 86 in sub- 
rule (5)— 
(?) clause (b) shall be deleted; 
(i) in clause (c) for the figures and letters ‘30 Kms” the figu- 
res and letters ‘‘60 Kms” shall be substituted. 
Published in the Maharashtra Govt. Gazette, Part IV, (Ba). 
dated April 19, 1979. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 
No. APM. 2077/28295/11-C.— Mantralaya Annexe, Bombay 400- 
032, Dated the 6th April 1979.—In exercise of the powers conferred by 
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section 62 of the Maharashtra Agricultural Produce Marketing (Reg- 
ulation) Act, 1963 (Mah. XX of 1964), the Government of Maharashtra, 
after constituting the Market Committee in the State, hereby amends 
item VII in the Schedule to the said Act. as follows, namely :— 
In the Schedule to the said Act, in Items VIJ, after entry 17,‘ the 
following entries shall be added, namely :— 
“18. Grape Fruits. 
19. Apple. 
20, Pineapple 
21. Jam. 
22. Plum. 
23. Peach. 
24. Pears. 
25. Leechi. 
26. Almond. 
27. Jack-fruits. 
28. Nasvati. 
29. Cherry. 
HOME DEPARTMENT 
No. BPA, 2079/267-I-PRO 2.—Mantralaya, Bombay 400032, 
dated the 24th March 1979.—In exercise of the powers conferred by 
clauses (b), (hl) and (u) of sub-section (2) of section 143 of the Bomb- 
bay Prohibition Act, 1949 (Bom. XXV of 1949). and all other powers 
enabling it in this behalf, the Government of Maharashtra hereby mak- 
es the following rules further to amend the Bombay Foreign Liquor 
Rule 1953, the same having been previously published as required by 
sub-section (3) of the sald section 143, namely :— 
1. (1) These rules mry bs called the Bombay Foreign Liquor 
(Amendment) Rules, 1979. 
(2) They shall come into force on the Ist day of April 1979. 

. In rule 5 of the Bombay Foreign Liquor Rules, 1953 (here- 
after referred to as “‘the principal rules’’), forthe letters and figures 
“Ras, 1,00C” the letters and figures ‘‘Rs. 2,000" shall be substituted. 

3. In rule 25 of the principal rules :— j 

(i) for the letters and figures “Rs. 3 000°’, the letters and figures 
“Rs. 5,000” shall be substituted ; and 
(ii) for the letters and figures ‘‘Rs. 1,500”, the letters and figares 
“R. 2,500” shall be substituted ; 
4. In rule 45 of the principal rules,— 
(1) in clause (a) for the letters and figures “Rs. 5,000” the letters 
and figures “Rs. 7,500’’ shall be substituted; 
(ii) in clause (b) for the letters and figures “Rs. 7,000” the letters 
and figures “Rs. 10.000” shall be substituted : 
(iii) in clause (c) for the letters and figures ‘‘Rs, 10,000” the letters 
and figures “Rs 15,000” shall be substituted; >’ 
(iv) in clause (d) for the letters and figures “Rs. 5000” the letters 
figures “Rs. 7 500°" shall be substituted. 
HOME DEPARTMENT 
No. BPA 2079/267 If PRO-2 —Mantralaya, Bombay 400 032. 
dated the 24th March 19 9 —In exercise of thetpowers conferred by cla- 
uses (b), (hl) and (u) of sub section (2) of section 143 of the .Bombay 
Prohibition Act, 1949 (Bom. XXV of 1949). and all ether powers enab- 
ling it in this behalf, the Government of Maharashtra hereby amkes 


6 
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the following rules further to amend the Special Permits and Licences 
Rules, 1952, the same baviag been previously published as required by 
sub-section (3) of the said section 143, namely :— 

1, (1) These rules may be called the Special Permits and Licen. 
ces (Amendment) Rules, 1979, ° 

(2) They shall come Into force on the Ist of April, 1979. 

4. In rule 5 of the Special Permits and Licences Rules, 1952, in 
sub rule (2) for the letters and figures “‘Rs. 1,500” the letters and figur- 
es “Rs. 3,000” shall be substituted. 

3. Inthe Schedule to the Special Permits and Licences Rules, 
1952, in Form ʻE?’ for the words “Rupees fifteen hundfed” the words 
“rupees three thousand” shall be substituted. 


HOME DEPARTMENT 


No. BPA. 2079/°67-III-PRO-2.—Mantralaya, Bombay 400 032, 
dated the 24th March, 1979—In exercise of the powers conferred by 
clauses (b), (hl) and (u) of sub-section (2) of section 143 of the Bombay 
Prohibition Act, 1949 (Bom. XXV of 1949), and all other powers enab- 
ling it in this behalf, the Government of Maharashtra hereby makes the 
following tules further to amend the Maharashtra Foreign Liquor (Sto- 
rage in Bond) Rules, 1964, the same having been previously published 
as required by sub-section (3) of the said section 143, namely :— 

1 (£!) These rules may be called the Maharashtra Foreign Li. 
quor (Storage in Bend) (Amendment) Rules, 1979, 

(2) They shall come into force on the Ist day of April, 1979. 

2. Inrule 4 of the Maharashtra Foreign Liquor (Storage in Bond) 
Rules, 1964, in sub-rule (2) for the letters and figures “Rs. 160” the 
letters and figures “Rs. 1,000” shall be subetituted. 

3. In Form “‘B. W. I” appended to the said rules in condition 1, 
for the letters and figures “Rs. 100” the letters and figures “Rs. 100” 
shall be substituted. 


HOME DEPARTMENT 


No. B P A _ 2079/267-1V-PRO-2.—Mantralaya, Bombay 400 032, 
dated the 24th March, 1979—In exercise of the powers conferred by 
clauses (b), (hl) and (u) of sub-section (2) of section 143 of Bombay 
Prohibition Act, 1949 (Bom. AXV of 1949), and all other powers enab- 
ling it in this behalf, the Government of Maharashtra hereby makes 
the following rujes further to amend the Maharashtra Country Liquor 
Rules, 1973, the same having been previously published as required by 
sub-section (3) of the said section 143, namely :— 

1. (1) These rules may ba called the Maharashtra Country Li- 
quor (Amendment) Rules, 1979, 


(2) They shall come into force on the 1st day of April, 1979. 

2. Inrule 4 of the Moharashtra Country Liquor Rules, 1973 
(herainafter referred to as ‘ the said rules”), in sub rule (1), for the 
words, brackets, letters and figures “Rupees three thousand (Rs. 2,000,° 
the words brackets, letters and figures “Rupees five thousand (Rs. 
3000)” shall be substituted. 

3. Inrule 14 of the said rules, in sub-rule(<), for the letters, 
figures, brackets and words ‘‘Rs. 500 (Rs. five hundred)” the letters, 
figures, brackets and words “Rs. 1,000 (Rupees one thousand)” shall ° 
be substituted. 
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4. Inrule 24 of the said rules,— 

(1) in clause (a) for the figures “300” the figures “500” shall be 
substituted ; 

(ii) in clause (b) for the figures ‘‘500” the figures +750” shal} be 
substituted ; $ 

(iii) in clanse (c) for the figures “1,000” the figures *1,500” shall 
be substituted ; 

(iv) in clause (d) for the figures ‘2,000’ the figures “3,000” shall 
be substituted ; 

5. In rules 30 of the said rules, in sub-rule (1) for the letters, fig- 
ures, brackets and words “Rs 2,000 (Rupees two tnousand)”’ the letters, 
figures, brackets and words “Rs. 3,000 (Rupees three thousand)” shall 
be substituted. 

6. In Form C. L. II appended to the said rules, in condition 1, 
for the letters, figures, brackets and words “Rs. 500 {Rupees five hund- 
red)” the letters, brackets and words ‘‘Rs. 1,000 (Rupees one thou- 
sand)” shall be substituted. 


HOME DEPARTMENT 


No.. BP A 2079/267-V-PRO-2.—Mantralaya, Bombay 400 032, 
doted the 24th March, 1979.—Jn exercise of the powers conferred by 
clauses (b), (hl) and (u) of sub section (2) of section 143 of the Bombay 
Prohibition Act, 1949 (Bom. XXV of 1949), and all other powers enab- 
ling it in this behalf, the Government of Mabarashtra hereby makes the 
following rules further to amend the Maharashtra Distillation of Spirit 
and Manufacture of Potable Liquor Rules; 1965, the same having been 
previously published as required by sub-section (3) of the said section 
143, namely :— 

1. (1) These rules may be called the Maharashtra Distillation 
of Spirit and Manufacture of Potable Liquor (Amendment) Rules, 
1979, 

(2) They shall come into force on the Ist day of April, 1979. 

2. In rule 3 of the Maharashtra Distillation of Spirit and Manu- 
facture of Potable Liquor Rules, 1966 (hereinafter referred to as “‘the 
said rules”), in sub-rule (3) for the words “‘five thousand” the words” 
“ten thousand” shall be substituted. 


3. Ia rule 4 of the said rules, in sub-rule (1) for the words “five 
thousand” the words ‘‘ten thousand” shall be substituted. 

4. In rule !5 of the said rules, in sub-rule (2) for the words “‘five 
thousand” the words ‘‘ten thonsand”’ shall be substituted. 

5. In rule 16 of the said rules, in sub-rule (1) for the words “five 
thousand” the words ‘‘ten thousand” shall be substituted. 

6. In form P.L. L. appended to the said rules for the words, 
brackets, letters and figures “‘five thousand rupees (Ks. 5,000)’ the 
words, brackets, letters and figures ‘‘ten thousand rupees (Rs. 10,000)” 
shall be substituted 

HOME DEPARTMENT 
“No BPA 2079/267-¥1-PRO.2..—Mantralaya, Bombay 400 032, da- 
ted the 24th March, 1979.—In exercise of the powers conferred by 
clauses (b), (hl) and (u) of sub-section (2) of section 143 of the Bombay 
Prohibition Act, 1949 (Bom. XXV of 194 ), and all other powers enab- 
jing it in this behalf, the Government of Maharashtra hereby makes the 
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following rules further to. amend the Maharashtra Beer and Wine 
Rules, 1966 the same having been previously published as required by 
sub-section (3) of the said section 143, namely :— 

1. (1) These rules may be called the Maharashtra Manufacture 
ef Beer and Wine (Amendment) Rules, 1979. 

(2) They shall come into force on the ist day of April, 1979. 

2. Inrule 3 ofthe Maharashtra Manufacture of Beer and Wine 
Rules, £966 (hereinafter referred to as ‘‘the said rnles”) in sub-rule (2) 
for the words ‘‘five thousand” the words “ten thousand” shall be sub- 
stituted. 

3. In ule 4 of the said rules, in sub-rule (1) for thè words “‘five 
thousand” the words “‘ten thousand” shall be substituted. 

4 In Form BRL appended to the said rules, for the words, bra- 
ckets, letters ‘five thousand rupeas (Rs. 5,000)’ the words, brackets, 
ictfers and figures ‘‘ten thousani rupees (Rs. 10,000) shall be substi- 
tuted, l 

HOME DEPARTMB NT 


No. BPA. 2079/267-VII-PRO-2.—Mantralaya, Bombay 400 032, 
dated the 24th March, 1"79,—In exercise of the powers conferred by 
clauses (b), (bl) and (u) of sub-section (2) of section 143 of the Bombay 
Prohibition Act, 1949 (Bom. XXV of 1949), and all other powers enab- 
ling it in this behalf, the Government of Maharashtra hereby makes 
the following rules further to amend the Bombay Denatured Spirits 
Rules, 1959, the same having been previously published as required by 
sub-section 143, namely ;— j 

1. (1) These rules may be called the Bombay Denatured Spirit 
(Amendment) Rules, 1979. ) 

(2) They shall come into force on the Ist day of April, 1979. 

2 Inrule 3 of the Bombay Denatured Spirit Rules, 1959, for the 
letter’ and figures, “Ra. >00” the letters and figures ‘‘Rs. 1,000” shall 
be substituted. 

PUBLIC WORKS AND HGUSING DEPARTMENT 


No SCS. 1071/Desk-4i.—Mantralaya, Bombay 400 032, dated the 
27th March 1979— In exercise of the powers conferred by sub-section 
(1) of Section 11 of the Maharashtra Vacant Lands (Prohibition of Un: 
authorised Occupation and Summary Eviction) Act, 1975 (Mah. LXVI 
of 1975), the Government of Maharashtra hereby makes the following 
rules, namely :— 

1. These rules may be called the Maharashtra Vacant Lands 
(Prohibition of Unauthorised Occupa ion and Summary Eviction) 
(Service of Notice) Rules, 1979 

2. In these rules,— 

(a) “Act” means the Maharashtra Vacant Lands (Prohibition of 
Unauthorised Occupation and Summary Eviction) Act, 1975 (Mah. 
LXV! of 1975) ; 

(b) “Section” means a section of the Act. l 

3. (1) Before issuing any order under sub-clause (b) of clause (f) 
of section 2 declaring any land to be vacact land or befor. issuing any 
order mer sub-section (1) of section 4, requiring any person to Vacate 
any land and to remove any property therefrom, the Competent Autho- 
rity shall serve a notice in writing on the person likely to be affected 
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by suob order ealling upon him to show cause, within such period as 
may be specified in the notice, why the order under sub-clause (b) of 
clause (f) of section 2 or, as the case may be under sub-section (1) of 
section 4 should not be issued ; and shall duly consider any objections » 
submitted to it by any such person within the peried specified,in the 
notice 

(2) Every notice under sub rule (1) shall be served, — 

(i) by delivering or tendering the notice to the person to whom it 
is addressed, or 

(ii) by sending the notice to such persen by registered post at the 
address where he is known to have last resided or carried on business 
or personally worked for gain, or 

(iii) where such persoa cannot be found or is avoiding the service 
of the notice or the notice cannot be served by either of the above- 
mentioned methods, by Jeaving an authentic copy of the notice with any ° 
adult member of his family or by affixing such copy to some conspicu- 
ous part of the premises in which he is Known to have last resided or 
carried on business or personally worked for gain or to some conspicu- 
ous part of the land in his occupation. 


HOME DEPARTMENT 

No BPA. 2079/PRO 2.—Mantralaya, Bombay 400 032, dated the 
30th March 1979—In exercise of the powers conferred by clauses (f) 
(g) and sub clause fv} of clause (hl) of sub-section (2) of seetion 143 of 
the Bombay Prohibition Act, 1949 (Bom. XXV of 1949), and of all 
other powers enabling it in that behalf, the Government of Maharashtra 
hereby makes the following rules further to amend the Special Permits 
and Licences Rules, 1952, the same having been previously published as 
required by sub-section (3) of the said section 143, namely :— 

1. (1) These rules may be called the Special Permits and Lice- 
nces (Second Amendment) Rules. 1979 ; f 

(2) They shall come into force on the Ist day of April 1979. 

2. In rule 5 of the Special Permits aud Licences Rules, 1952, in 
sub-rule (3), in the proviso to sub-clanse (1) of clause (a), for the words, 
figures and letters ‘‘of one year commencing on the Ist day of April 
1978”, the words, figures and letters “of six months commencing on 
the Ist day of April 1979” shall be substituted. 

Published in the Gujarat Govt Gazette Part IV—B No. 15, 

dated Apri} 12, 1979. 


FINANCE DEPARTMENT 


No. eter er MNR/1178 (S. 31) TX.—-Sachivalaya, Gandbina- 
gar, 2nd March, 1979.—-Whereas draft Gujarat Entertainments Tax 
Rules, 1998 were published as required by sub-section (4) of section 31 
of the Gujarat Entertainments Tax Act, 1977 (Guj. 16 of 1977) at pages 
243 2:4 of the Gujarat Government Guzette, Extra Ordinary Part IV-B, 
dated the 10th Februarv, 1978, under Government Notification, Finan- 
ce Department No. (GHN.8) MNR/1178 (S.3i) TX, inviting objections 
and suggestions till 15th March, 1978 from all persons likely to be afe- 
cted hereby; 


And Whereas objections and suggestions received have been con- 
sidsred by Government. 


d 





f 
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Now therefore in exercise of the powers conferred by section 31 
of the Gujarat Enttrtaiments [ax Act, 1977 (Guj. 16 of 1977), the Go- 
verament of Gujarat hereby makes the following namely:— 

1. Short title—These Rule may be called the Gujarat Entertainme- 
nts Tax Rules, 1979. 

2. Definitions.—In these rules, unless the context otherwise req- 

uires,— 

(1) “Act”? means the Gujarat Entertainments Tax Act, 1977; 

(2) “Form” means a from appended to these Rules; 

(3) “Prescribed Officer”? means the officer prescribed in Rules, 

(4) “Purchaser” means a person who is admitted to an enterta- 

inment; 

(5) ‘‘season ticket” means a ticket which authorises the purcha- 
ser for admission to more than one entertainment during its soecified 
period stated therein; 

(6) ‘ section” means a section of the Act. 


3. Manner and conditions of issuing ticket or complimentary ticket- 
(1) Every ticket or complimentary ticket issued by the proprieter for 
admission to an entertainment shall be in Gujarati language and shall 
consist of three parts. One part shall remain on ticket book or compli- 
mentary ticket book and remaining two parts shall be detached there 
from and issued to the purchaser. At the time of admission of the 
purchaser to the entertainment, the proprietor shall cause to be collect- 
ed one of the two parts of the ticket given to the parchaser and the oth- 
er part shall be returned to the purchaser. The purchaser shall retain 
the part of the ticket or complimentary ticket handed over to him till 
he leaves the place of the entertainment and the part collected by the 
proprietor shall be retained by him during whole period of the enterta- 
inmeat. The counterfoil retained on the ticket book or complimentary 
ticket book shal? not be destroyed till assessment in respect of the prop- 
rietor in respect of such entertainment held is completed. 

2 Exch part of ticket or complimentary ticket shall bear the pri- 
ce for admission, the book number, serial number and date on which 
and show for which it is issued. Such series and number shall be prin- 
ted day-wise and show-wise, except in respect of complimentary ticket: 

Provided that the tickets which are in possession of the propriet- 
or before the eommencement of these rules shall be valid for such per- 
jod as may be specified by the Collector of Entertainments Tax by spo- 
cial or general orders. 


3. The series and numbers in respect of ticket books or compli- 
mentary ticket books which may be used by the proprietor shall be pre- 
viously approved by the Prescribed Officer— 

(a) by afixing his seal and by putting his signature on the first and 
last page of each ticket book or complimentary ticket book; or 

(b) by afixing his geal and by putting his signature on each and 
every page of the ticket book or the complimentary ticket book. 

(4) The proprietor shal! maintain a ticket approval register ig 
Form 1. 

The Prescribed Officer shal! maintain a ticket approval register 
in Form 2. ° 

6. The provision of sub-rules (1) to (3) shall apply to season ric- 

kets and tickets for any entertainment exempted undor section 29. 


+ 


580°C NOTIFICATIONS—GUJARAT GOVERNMENT [ 1979 


—— = — --— -= — td 








4. Unused tickets:—Any ticket approved by the preseribed 
officer under rule 3 remaining unused shall be destroyed by the 
proprietor in the manner approved by the prescribed officer, who 
shall make a note in respect of all the tickets so destroyed in the , regis- 


ter maintained under rule 3. 


5. Security dcposit:—{1) Every propritos required to give secu- 
rity under section 7, shall give security of the amount specified in sub- 
rule (2) or as the case may be sub-rule (3) to the prescribed officer in 
cash. or shall deposit the National Savings Certificate of such amount 
duly pledged in favour of the prescribed officer. " 


(2) (i) The amount of security to be given by the proprietor of a 
cinema other than the drive-in-cinema shal! be,— 

(a) within the limits of alocal area the population of which. is 
more than 1,00, 000, 60 per cent ; 

(b) within the limits of a local area the: pepulation of which is 
more than 50,009 but not more-than 1,00,000, 4A percent. 

(c) im any other area, <0 percent ; 
of tax and additional tax. which would have been payable.by the. pro- 
prietor for all cinema shows for 10 days as if all the. tickets for the 
seats available in the place of entertainment were. issued. 

(ii) The amount of security to-be given by the proprietor of a 
drive-in-cinema shall be 30 percent of tax and additional tax which 
would have-been payable by,the proprietor for all cinema shows for 
10 days as if all.the tickets for the. seats. available.to the place of enter- 
tainment were issued. 


Explanation.—In computing the amount of security deposit, .the 
amount shall be rounded off to the nearest 100/- rupess. 

(3) The- amount of security which shall be given by a proprietor 
other. than the proprietor mentioned in sub-rule (2) shall be determined 
by the prescribed officer on the basis of the probable amount of entain- 
ment tax payable by such proprictor. 

(4) The provisions of sub rule (3) sball apply to an entertainment 
exempted under section 29. 

(5) The amount paid as security under sub-rule-(3) or sub-rule 
(4) sliall be returned to the depositor by the prescribed’ officer if he is 
satisfied that the full amount of entertainment tax and the additional 
tax has been paid by the proprietor or that the conditions subject to 
which exemption was granted have been satisfactorily fulfilled. 


6 Prescribed Officer —The returns under sub-section (1) of sec- 
tion $ shall be furnished to Entertainment Tax Officcr appointed by 
the Collector of Entertainments Tax under the provisions of section 
11A 

* 7. Returns —(1) The returns to be furnished under sub section 
(1) of section £ shali, in respect of an entertainment relating to cinema, 
be in Form 3 and such returns shall be furnished to the, prescribed 
officer for every period from !st to 7th, 8th to 14th, 15th to 21st, and 
22nd to end of every month within two weeks after the end of such 

tied. 
i (2) The returns to be furnished under sub-section (1) of section 8 
in respect of an entertainment: other than the entertainment relating to 
cinema shall be in Form 3 snd such returns shall be furnished to.the 


SUPPLE | NOTIPICATIONS—-GUJARAT GOVERNMENT 53 
e E 


prescribed: officer alongwith the chalan regarding payment of tax within 
fifteen days from ‘the date such entertainment was held. 

(3) On receipt of the return, the prescribed officer, shall enter the 
receipt of entertainments tax and additional entertainment tax of each 
theatre in the register in Form 4 An account register of Sale of 
Tickets (including complementary Tickets) shall be maintained in regis- 
ter in Form 5. 

8. Manner and period of payment of tux, penalty, intere:t and 
com position money.—(1t) The tax in respect of an entertainment shall 
be paid before the return in respect of such entertainment is finished. 

(2) The payment of penalty uader sub-section (3) of section 9 
shal! be made within one month from the date of assessment of penalty. 

(3) The tax, additional tax, penalty, interest, and the amount of 
composition money payable under this Act shall be paid in the {reasury, 
sub-treasury er the State Bank of India by challan in Form 6 which 
ehall consist of four parts. The amount of tax, additional tax, penalty, 
interest or the composition money paid under this Act shall be credited 
to the Budget Head ‘‘ 645-Other Taxes and Duties on Commodities and 
Services (a) Entertalnmeat Tax (1) Tax Collection (2) Additional Tax”. 

9. Order of assessment —{1} The assessment of tax in respect of 
an entertaimment shall be made within 15 days after the return in 
respect of such entertainment is furnished. 


(2) After the assessment is made the prescribed officer shall serve 
a notice for payment of tax which shall be in Form 7. 

10. Appeal.—(1) An appeal under sub-section (1) of section 12 
against the decision of the prescribed officer may be made to the €ol- 
lector of Entertainment Tax of the district under his charge to whom 
such prescribed officer is subordinate 

(2) The appeal shall be made in Form 8 and shall be presented by 
the appellant in person or by his authorised agent or legal practitioner 
“er be sent by registered post to the Collector of Entertainment Tax 
within 30 days from the date of the decision of the preseribed officer. 

(3) The appeal shall contain clear statement of the relevant fats 
and shall also state precisely the relief prayed for. The appeal shall 
be accompanied by a certified copy of the decision against which the 
appeal is filed, and all relevant documents. The appeal shall be duly 
signed and verified by the appellant. 


11. Afanner in which appeal shall be heard and deciaed —(1) If the 
Memorandum of appeal omits to State any of the particulars or is net 
accompanied by the documents required under rule 10 or Form 8, the 
Collector of Entertainment Fax shall serve a notice in Form 9 on the 
appellant, for giving him an opportunity to amend the memorandum 
of.appeal,or supply the required material. If the appellant fails to 
amend the memorandum of appeal or fails to supply the material with- 
in a period ef one month from the date of service of notice, the appeal 
may be summarily rejected. 

(2) If the appeal is net summarily rejected, the Collector of Enter- 
tainments Tax shall fix the date for hearing the appeal and the notice 
of the date so fixed shall be given to the appellant in Form 10. The 
date so fixed shall net be earlier than ‘0 days from the date on which 
the intimation thereof is given to the appellant. The Collector of 
Hntortainments {Tax, may, for sufficient reasons to be recorded in write 
me adjourn at any stage the hearing of appeal to a different date or 
the time. 
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(3) If on the date and the time fixed for hearing or on any other 
date or at any other time to which hearing of appeal is adjourned, the 
appellant does not appear before the Collector of Entertainments Tax 
either in person or through bis authorised agent or the legal practi- 
tioner, the Collector may dismiss the appeal or may decide it ex-parte. 

12. Revision.—()) For the purpose of exercising the powers of 
revision under section 13 the State Government shall issue a notice in 
Form 11 to the proprietor who will be affected by the order, if any 
passed in such revision. 

(2) The application for revision under section 13 shall be in Form 
12 and shall be presented in person or by his authossed agent or legal 
practitioner or be sent by registered post. 

(3) The application for revision shall contain clear statement of 
the relevant facts and shall also state, precisely the relief prayed for. 
Such application shall be accompanied by a certified copy of the deci- 
sion against which the application for revision is filed and shall be 
accompanied by all relevant documents. The application shall be duly 
signed and verified by the applicant. 

13. Manner in which revision application shall be heard and deci- 
ded —({1) If the application for revision omits to state any of the par- 
ticulars or is mot accompanied by the documents required under rule 
12 or Form 12, a notice in Form 13 shail be served on the applicant fer 
giving him an opportunity to amend the application or supply the 
required material. If. the applicant fails to amend the application or 
fails to supply the required material within a period of one month from 
date of service of notice, the application may be summarily rejected. 

(2) If the application is not summarily rejected, the date for hear- 
ing the application shall be fixed and the applicant shall be informed 
about the date so fixed by a notice in Form 14. The hearing of such 
applicat.on may for sufficient reasons be adjourned at any stage to a 
different date or the time. $ 

(3) If on the date and the time fixed for hearing or on any other 
date or any other time to which hearing of application is adjourned, 
the applicant does not appear before the authority hearing the appli- 
eation either in person or through his authorised agent or the legal 

actitioner, such authority may dismiss the application or may decide 
o parte 

14. Fees in appeals and application for revision.—No appeal un- 
der section 12 shall be entertained unless the memorandum of such 
appeal bears a court fees stamp of Rs. 5/- and no application for revi- 
sion under s’ ction 13 shall be entertained unless it bears a court fees 
stamp of Rs. 10/- 

15 Period within which assessment or reassessment under section 9 
may be made —(1) The assessment or reasssessment of tax under section 
9 may be made within a period of three years from the date the tax 
would have been payable. 

(2) Before assessing or reassessing the tax under sub rule (1) the 
ribed offer shall issue a notice to the proprietor in Form 15. 

16 Refund of tax —The order for refund of tax under section 11 
shall be made in Form 145. 

17. Accounts.—(l) The proprieter shali maintain a register of 
tickets not being complimentary tickets fa Form 17. 


presc 
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(2) The proprietor shall maintain a register of the copies of the 
programmes or synopsis relating to an entertainment issued by bim in 
Form 18. 

(3) The proprietor shall maintain the register of complimentary 
tickets issued by hlm in Form 19. 

(4) The proprietor of an entertainment relating to cinema shall 
maintain accounts in respect of each day and of each show of the enter- 
tainment in the aforesaid register. l 

(5) The proprietor of an entertainment other than the entertain- 
ment relating to cinema sha!l maintain accounts in respect of each day 
of performance of entainment in the aforesaid registers i 

18. Notice for fai'ure to pay tax etc.—W here a proprietor fails to 
pay tax, additional tax or penalty, the prescribed officer may issue a 
notice for payment of such tax, additional tax or penalty. Such notice 
shall be in Form 20. 

19 Service of notice.—(1) Every notice under the Act or the 
rules made thereunder may be served, — 

(i) by delivering or tendering a copy of the notice te the person 
concerned or any adult member of his family residing with him or to 
another person regularly employed by the person concerned ; or 

(ii) by post: 

Provided that, if upon an attempt having been made to serve any 
such notice by any of ‘the above mentioned methods the authori- 
ty under whose orders the notice was issued is satisfied that the person 
concerned is avoiding service of notice or that, for any other reasons, 
the notice cannot be served by any of the above mentioned methods, 
the said authority shall order the service of the notice to be effected by 
affixing a copy thereof on some conspicuous part of the office of the 
person concerned or of the building, in which his office is located or 
where he habitually resides, or upon some conspicuous part of any 
place of profession, trades, callings, employment, office or residence 
last notified by him and such service shall b2 deemed to have been duly 
made. ; | 

(2) When the serving officer do'ivers or tenders a copy of the no- 
tice to the person concerned or to any of the persons referred to in 
clause (i) of sub-rule (1) he shall require the signature of the person to 
whom the copy is so delivered or tendered to an acknowledgement of 
of service endorsed on the original notice. 

(3) When the notice is served by affixing a copy thereof in accor. 
dance with the previse to sub-rule (1), the serving officer shall retura 
the original to the authority which issued the notice with a report en- 
dorsed thereon or annexed thereto stating that he has so affixed the 
copy, the circumstances under which he did so and the name and add- 
ress of the person, if any by whom the locetion of office or the building 
in which the office of the person concerned was identified or the place of 
profession, trade, calling, employment or residence of the person con- 
cerned was identified and in whose presence the copy was affixed. 

(4) When’ service is made by post, the service shall be deemed 
to be effective if the notice has been properly, adressed and sent by re- 
gistered post with acknowledgement due and unless the contrary is pro- 
ved, the service shall be deemed to have been effected at the time at 
which the not.ce would have been delivered in the ordinary course of ° 


~ 


postal business. 
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(5) The autherity under whose orders the notice was issued shall, 
on being satisfied from the report of the messenger or the postal ack- 
nowledgment er by taking such evidence as he deems proper that the 
notice has been served in accordance with this rule recerd the fact and 
make an order to that effect, 

(6) If the authority is not satisfied that the notice has been pro- 
perly served, he may, after recording an order to that effect, direct the 
issue of a fresh notice. 

20. Grant of coples.—(1) If any person desires to have a certified 
copy of document filed by him or an order concerning him passed by 
any authority, he shall make an application bearing adhesive court fee 
stamp of the value of twenty five paise to that authority for an ordinary 

_copy or such stamp of the value of rupee one and twenty paise for a 
- copy which he desired to be supplied within two days of his applying 
for the same. | 

(2) On receipt of the applicaticn, the said authority shall inform 
the applicant of the amount of court fee stamps, required under the 
provisions of sub-rule (3) for supply of the copy. Atter the requisite 
amount of court fce stamps is furnished by the applicant, the said au- 
thority shall eause a certified copy of the document or order to be pre- 
pared and granted to the applicant. 

(3) Additional fee inthe form of court-fee stamps shall be pay- 
able for the grant of copies at the rates given below :— 

(a) Coying fee for the first 200 words or less of the One rupeo 


docaments. 

(b) For every additional 100 words or faction Fifty paise 
thereof. 

(c) A uniform extra copying fee ef rupee .one per 
copy shall be charged on an appiication for a s 


copy required by the applicant within two days 
of his applying for the same. 

21. Repeal and sayings.—The Bombay Entertainments Duty and 
Advertisement Tax Rules, 1958 are hereby repealed : 

Provided that ‘anything done or any action taken under rules so 
repealed shall in so far-as it is not inconsistent with the provisions of 
these rules, be deemed to have been done or taken under the corres- 
ponding provisions of these rules and shall continue to be in force acc- 
ordingly unless and until superseced by anything done or any astion 
taken under these rules. 

FORM 1 
[See rule 3(4) ] 
Form of ticket approval Register to be maintained by the Proprietor 
(Deleted) 
FORM 2 
[ See rule 3 (5) 
For of tilket approval register to be maintained by the 
‘prescribed officer 
(omitted) 
FORM 3 
[ See rule 7(1) and (2) ] 
Form of return 
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Sir, 

ETEA ..the proprietor of... vee sooeseeee Cinema 
of... eae entertainment submit belew a statement showing 
the number. of cinema -shows/other than cinema shows exhibited and 
the.entertainment tax, oe additional entertainment tax paid by 
me during the seven day... „ended on the day.......c0...00.@feseseeeee 


19 
STATEMENT 


Date Number Total Total Tax Chailan number Remarks 
from of cinema No.of amount payable and date under 


to = shows/ tickets collect- under which amount 
otber sold ed oa section 3 of the tax paid 
than the sale and 5———-—-——-—-——_— 
cinema of on the Enter- Addition 
shows tickets No. of tain Entertain- 
exhibited and its shows ment mest Tax. 
- series spsci- Sec- Section 5 
| fied in tion 2 
column 


Rs. Ps. Rs. Ps. 
6 7 


Descla.atlon 
1_declare that, to the, best ef my Enowlege and belief the informa- 
tion furnished in the above statement. i is true and complete and it relat- 
es to the period from to 
Place :— 
Date :— 
Signature of proprietor. 
FORM 4 
[ See.Rule 7(3) ] 
Account Register of Entertainment Tax and ee 
Entertainment tax during the period from... 
(Deleted) 
FORM 5 
[ See Rule 7(3) ] 
(Delected.) 


FORM 6 
.Challan 
(Deleted.) 
FORM—7 
Form of notice for payment of tax according to assessment order 
[ See rule 9(2) } 
To 
(Proprietor or duly authorised representative). 
Please take notice that you have been finally assessed under the 
Gujarat Entertainments Tax Act, 1977 according to the order of assess- ° 
ment attached herewith to a tax of Rs. (in figures) (in words...........0... 
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soccer ccccosacsscscecccececcestaceecsos © sescseeeeee-Only and an additional tax ef 
Rs. (in figures)........-...ccecceeee(GM WOLPKS) .200e. sec eeeceseeeeeeceseeeees oe ONLY 
for the period from........ ...sscssceetOrccceecereeceeeceeeeessand that after 
deducting the total amount of payment(s) already made by you towards 
the tax and additional tax in respect of the above period you have to 
pay a further such of Rs. (in figures)...............(im words)............only 
as tax, Rs. (im fig“ures)....--nccccccseccscsseereeesee(I WOGBE)... see cnc cee cer nec 
additional tax. The balance amount shall bə paid within a week from 
the date of service of this notice, into the Treasury at.........cecsccessseeeee 
or and submit to me a receipted copy of chalan for the said amount, 
failing which said amounts will be recovered without prejudice to any 
other mode of collection provided under the Act as an arrears of land 
revonue. 


Prescribed Officer. 
FORM—8 


[ See rule 10(2) ] 
Form of appeal. 


(Space for Court Fee Stamps) Appeal under section 12 of the 
Gujarat Entertainments Tax 
Act, 1977. 
(State here the amount of Court Name of the appellant. 
fee Stamps affixed) i 
To 


The Colleetor of Entertainments Tax 
T the above named appellant aggrieved by the order of ————— 
——————— hereby appeal against the said order. 


(1) Name and designation of the officer : 
who passed the order: 

(2) Date of receipt of the order by the 
appellant : 

(3) 1f appeal is not made within the time 
reasons therefor. 

(4) If the notice of demand is issued 
(copy to be attached). 

(5) A certified copy of the order appea- 
led against is attached hereto. 

(6) The amount of tax, additional tax, 
interest, composition or penalty in 

_ dispute. l 

(7) Statement of facts of the case (If ne- 
cessary attach a separate shoet of 
paper). 

(8) The appellant has paid the tax, ad- 
ditional tax, interest, the amount of 
composition or penalty imposed 
under the erder appealed against as 
detafled below : 

(9) The appellant has not preferred any 
appeal against the aforesaid orders 
before any authority, at any time. 
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(10) Enter here the ground relied on for 
the purpose ofthis appeal (If nece- 
ssary attach a separate sheet of 
paper). 
Tbis appellant, therefore, prays—— 
The appellant named above does hereby declare that what is stated 
herein is true to the best of his knowledge and belief. 
Signature : 
Dated the day of 19 
Full address of the Appellant : 


Explanation.—The amount in dispute means the difference betw- 
een the amount of tax with or without penalty demanded and the amo- 
unt admitted by the proprietor to be payable by him or the amount of 
tax with er without penality or of penalty refunded if any and the amo- 
unt claimed by the proprietor to be refundable to him. 


Note —Strike out whichever is not required. 


FORM-—9 
[ See rule 11(1) ] 
Form of notice for amendment of the Memorandum of appeal. 
Appeal No.————_-—-—--of 19-—____—_-__ Appellant 
Versus Respondent 
To 
a The above named Appellant 

You have filed an Appeal. 
against the order of the———_—_—__-_______,_ It does not comply 
«with provisions ef the Gujarat Entertainments Tax Aet, 1977 and tho 
rules made thereunder in the following respects :— 

(1) 

(2) 

(3) 

(4) 

2. You are hsreby required to submit the aforesaid material with- 
in a period of thirty days of the receipt of this notice by you. If you 
fail, the matter will be placed for orders before the ——_——__—_— ; 
Pe a aN SD Sign ature—— 
Date ———_________-— Designation —————————— 














FORM—10 
[ See rule 11(2) } 
Form of notice of the date fixed for penne appeal. 
Appeal No..———————of C> Se AES EE 


i 


Versus 
Res pondent 


The above named Appellant 
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Fake notiee that the appeal filed by you against the decision has 
been placed before —————-——for orders. The———————. 
will hear the appeal on — ——__—_—at _______-A, M./P.M. 

If you want to be heard, you should be present at the time of the 
hearing in person or through your duly appointed agent. Ifyou fail to 








do so, the ——_—_—_ ——____-_________. -yill pass 
suitable orders in your absence. 
Plaee : 
Date : 
Signature——_—_—_—_—__-—- 
Designation 
FORM 11 


[See rale 12 (1) | 
Form of notice in respect of revision 








To, 

Whereas It appears than in the—-——-—order number — 
PASI Dae by for the period 
from ———in your case, requires to 





be revised’ on the srolnds apeciiicd in the Schedule annexed hereto ; : 








» 





And- whereas it is proposed to revise -the aforesaid order, you are 
hereby given: notice. that: if you have any, 
objection against the proposed revision, you should-attend at the-office 
of the undersigned at 


(Address) at————_—_—___—"—_-___(Time)—— 
on————— the day of—————— 
SCHEDULE 


Ground for revision: 





Seal 
Place : 
Date : 
Signature———————— 
Dosignation—————-——— 
FORM 12 
[ See rule 12 ] 
` Form of revision application 
(Spoce for court fees stamp) Application for revision under seo- 
tien 13 of the Gujarat Entertain- 
(State eere the amount of fees ments Faxr Act. 1977. 


stamp afñxed). 
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eel 


Name of the applisant. 


To, 
The Secretary, 


—— ae eee ee oe 





I the abovement applicant aggrieved by tke order of————— 
hereby make an application for revision against the said order. The 
particulars of the case are as under. 

(1) Name and designation of the officer who passed 

the order. 

(2) Date of the receipt of order by the applicant. 

(3) If application is not made within the time reas- 

ons therefor. - 

(4) ifthe notice of demand is issued (copy to be 

attached) 

(5) A certified copy of the order against which 
the revision application is made is attached here- 
with. 

(6) The amount of tax, additional Tax, interest, Co- 

mposition or penalty in dispute. 

(7) Statemen of facts of the case (if necessary attach 
a separate sheet of paper). 

(8) The applicat has paid the tax agsessed or addit- 
ional tax,interest, the amount of composition and 
penalty imposed under the order appealed against 
as detailed below :— 

(9) The applicant has not preferred any revision 
application against the a oresaid order before any 
time. 

(10) Enter here the grounds relied on for the purpose 
of this application (if necessary attach a separate 
sheet of paper). 

(11) This applicant therefore, prays . 

The applicant named above does hereby declare that what is stated 

herein is true to the best of his knowledge and belief. 


Signature——-—— — 


Dated the————————— day of— —————— 197 
Full address of the applicant. 











—_———a a 


— r 








— mw 


—— 





Ex planation.—The amount in dispute means the difference bet- 
ween the amount of tax with or without penalty demanded and the 
amount admitted by the proprietor to be payable by him or the amount 
of tax with or without penalty or of penalty refunded if any and the 
amount claimed by the proprietor to be refundable to him. 

FORM—13 
[ See rule 13 (1) ] 
Form of notice for amendment of the application for revision. 


——_ eae — eee a - —— 


Note.—Strike out whichever is not required. 
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Application No.--———_-__—- of 19 
atM Applicant.. 
Versus 








i —— Respondent. 
To ) D | 
(The above named applicant)... T e as 

You have filed an application for revision against the order of the 
——— in application No——— —_————_—_—_——— 
of 19—————————. It does not comply with the provisions of 


the Gujarat Entertainments Tax Act, 1977 and the rules made there- 
under in the following respects :— . 


(1) _ E 


(4) 

(5) S ae NS a a eee f 

2 You are hereby required to submit the aforesaid material 

within a period of thirty days of the receipt of this netice by you. If 

you fail, the matter will be placed for orders before the ———-——-—_— 

Place : Signature—— — —— 

Date : ‘ Designation————-—--—— 
. FORM--14 aape 
Form of notice for hearing application’ 

- { See rule ee 

. QO. 





of 19 
— ~ Applicant. 
Versus 


Application 


7 Respondent. 
To oe eae | 
(The above named applicant): > «= -.:. iss, Hants 
Take notice that the application for revision filed by you against 
the decision of ——————— mnta 
hss been placed’ before : 
* ——at————_- ——_—_—__—A.M,/P.M 


will hear the matter on ar eee A.M, P.M 
-- -It you-want to be heard, you should be present at the time of the 


hearing in person or through duly appointed agent. If you fail to do 
will pass suitable orders in 




















so, the——_—_——-——- —- 
your absence. 4 

Place : Signature———_—___—__—_-— 

Date.: , Designation 

. FORM —15 
SE ie [ See rule 15 (2) ] F S 

+" Form of notiee for assessment or re-assessment under Seotion $, 
To 








eS 
eS a 


a 








— 


Whereas, I have reason to believe that payment for admission in 


respect of entertainment of complimentary ticket for the period for 
_ to ioe eae oe eee Nag 


escaped assessment to tax #(has been assessed at the rate of———-—) ; 














*Strike out whichever is not applicable, 


wr 
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, You are hereby directed to attend at... ccc ccccee eee eee Dbe ce seecceees 
(Place) (time) 
ss WML EE EES wai unten geseaeteen maGne T 
(date) 
andito.show, cause.asto why the amount of tax payable by you in res- 
pect of such entertainments, *or complementary tickets for the said 
period:should not be.assessed to tax “(reassessed at the rate of -——-— 
——). You may also produce or cause to be produced any other 
evidence. for determining the correct amount of the tax payable by you 


forthe said period. 





Seal. ———— Sinatre a 
Place» —————— Designation ————————— 
Date ———————— ee eee 

FORM—16 


(See rale 16) 
Form of refund Order 
(Deleted) 
FORM—17 
[ See rule 17 (1) ] 
Form of register of tickets net being complimentary tickets 


. issued when tax is payable under section 3 of the Act. 
(Deleted) 





FORM—18 
` [ See rule 17 (2) ] 


< ar 
a Form of register of progrmmes er synopsis issued when tax 
z - ig payable under seetion 3 of the Act. : 
(Deleted) 
2 peace 

FORM —19 


[ See rule 17 (3) ] 
Register of complimentary tickets 
(Deleted) ~~ 
FORM—20 
(See rule 18) 
Notice of demand for payment of tax interest or penalty 
(Deleted) 


Published in the Mak. Govt. Gazette, Past 1V—Ka, dated April 26, 1979. 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY, 
APPELLATE SIDE 

No P. 2603/78. 

NOTIFICATION 
_ The Honourable the Chief Justice and Judges are pleased to 
direct that the following Chapter be added after the existing Chapter 
EXIX- A of the Bombay High Court Appellate Side Rules, 1960 appe- 

aring at page 132: 


*Strike.out which ever-is not applicable. 
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CHAPTER XXIX. B 

Transfer of Cases under Article 139-A of the Constitution. 

1, The Registrar shall on receipt of the Supreme Court Order to 
show cause why the case ghould not be withdrawn from the file of the 
High Court inform the Registrar, Supreme Court, within four weeks 
the stage at which the case is pending in the High Court 

2. ‘The Registrar shall on receipt of the Order calling upon the 
party to show cause why the case should not be withdrawa, enter the 
Order in the register and serve the notice on the respondent not less 
than six weeks before the date fixed for final hearing of the application 
in the Supreme Court. 

3. On receipt of the order of transfer of the case, the record and 
proceedings shall be transmitted to the Supreme Court when the Case 
is ripe for hearing. 

4. The Registrar shall transmit to the Supreme Court twenty-five 
printed copies of the record and proceedings of the transferred case 
within six months from the date of the Order. 

5. The Rules contained in Chapter XXIX-A regarding service of 
notice, costs, processes and printing and preparation of record shall 
mutatis mutandis apply to the transferred application under this 
Chapter. 

6. The Registrar shall give notice to the parties of the trans- 
ferred case regatding the transmission of the printed record to the 
Supreme Court simultaneously with the transmission of the record. 
High Court Appellate Side, | 'S. D. KARWANDE, 
Bombay, 6th April, 1979. | Additional Registrar. 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY, 
APPELLATE SIDE 
No. P. 0102/73. 
NOTIFICATION 
In exercise of the powers conferred by section 23 of the Contempt 

of Courts Act, 1971 (Act 70 of 1971) the High Court of Judicature at 
Bombay makes the following amendments to the Contempt of Courts 
(Bombay High Court) Rules, 1975 published in the Maharashtra Gov- 
ernment Gazette. Part IV-C, dated the llith September 1975 at pages 104 
to 107, ie. High Court Notification No. P. 0102/73, dated the 11th 
September 1973) :— ; 


I 
Delete the words Oty arises which will be added in the Bombay 
High Court Appellate Side Rules, 1960 (Reprint) as Chapter XXXIV at 


page 141 ” appearing 10 the preamble of the Notification and delete the 
worde “‘ CHAPTER XXXIV ” appearing at the top of the said Rules. 
IL 


Insert the following words in bracket below the words ‘* Cogni- 
zance and Procedure ” appearing above Rule 4 :— 
« (Criminal Contempt) ” 
[il 


Delete Rule 8. 
IV 
Add the following Rules 18 to 20 after the existing Rule 17 :-— 


(Civil Contempt ) 
«18 (d`. Every petition of reference in respect of contempt of a 


a t 


“Q + 
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subordinate Court or a bench of the High Court presided over by a 
single Judge be heard and disposed of by a single Judge. 

(b) The subordinate Court shall, before making a reference, as 
far as possible follow the procedure laid down in Rule 6. 

19. (a) In cass of contempt arising out of a proceeding on the 
Original Side of the High Court, the petition shall be filed on the Ori- 
ginal Side of the High Court and shall be in the form of a Notice of 
Motion. The Rules relating to a Notice of Motion shall mutatis 
mutancis apply to such a petition 

(b) In case of contempt arising out of a proceeding on the Appel- 
Jate Side of the High Court, the petition. shall be filed on the Appellate 
Side and in the form of Civil Application. The rules relating to Civil 
Application shall mutatis mutandis apply to such a petition. 

20. Civil contempt other than one referred to in Rule 18 shall be 
heard by a Division Bench. i 
High Court, Appellate Side, 5. D. KARWANDE, 
Bombay, 2nd April 1979. _ Additional Registrar. 


Published inthe Maharashtra Gazette, Part IV- Ba, dated April 
i 26, 1979. 
FINANCE DEPARTMENT 

No. STR 1078/CR 90/78/ RES-7—Mantralaya, Bombay 400,032, 
dated, the Ist April, 1979—Whereag Government of Maharashira is 
satisfied that circumstantes exit which render it necessary to take imme- 
diate action to amend the Bombay Sales Tax Rules, 1959 (hereinafter 
referred to as “the said rules”) and to dispensə with the condition of 
previous publication thereof under sub-section (4) of section 74 of the 
Bombay Sales Tax Act, 1°59 (Bom. LI of’ 1959) (hereinafter referred 
to as “‘the said Act”). 

Now,therefore, in exercise of the -powers conferred by clause (XIV) 
of sub section (2) read with the proviso to sub-section (4) of section 74 
of the said Act and of all other powers enabling it in that behalf, the 
Government of Maharashtra hereby amends the said rules, as follows, 
namely :— 

l. ) These rules may be called the Bombay Sales Tax (Amend- 
ment) Rules, 1979, 

(2) These rules shall come into force with effect from the Ist day 
of April 1579. 

'_ 2. In the Bombay Sales Tax Rules, 1959 after rule 41-B the foll- 
owing rule shall be inserted, namely :— T 

“41-BB. Draw-back, seto f etc. of tax paid on purchases of kardi 
seeds, ground nuts, till, mohuli, linseed and khurasani OY power ghani 
owner owning not more than two ghanis— 

In assessing the amount of tax payable by a registered dealer who 
is a power ghani owner owning not more than two ghanis and who is 
certified as such by the Maharashtra State K hadi and Village Indust- 
ries Board (hereinafter in this rule referred to as “the owner”) the 
Commissioner shall, in respect of the purchases made eae period 
from Ist day of April 1979 to 3ist day of March 1982 (bot inclusive) 
by such owner of kardi seeds, grounds-nuts, till mohuri, linseed and khur- 
asani which are used by him within the State in the manufacture of 
Kardi oil, ground nut oil, till oil, mohuti oll, linseed oil or khurasani oil 
in the powers ghanis owned by him, grant him draw-back, set-off or, 
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_as the case may be, refund of the agregate of the following sum, that: 
is to say s— fase 

(i) 50-percent of the sum recovered from the owner by.other regi- 
stered dealers by way of general sales tax on the purchases of kardi 
seeds, ground-nuts; till, mohutt, linseed and khurasani made by him from 
such registered dealers, when the owner did not hold recognition of 
-when he held a. recognition but effected the purchase otherwise than 
against the certificate under section 11 of the Act. 

(ii) 50 per cent of the sum paid or payable as purchase tax under 
section 13.: 

Provided that,no set off, draw-back or refund under this rule 
shall be granted to the owner, if he has claimed in respect of the same 
kardi seeds, ground-nuts, til, mohuti, linseed and khurasani, a-draw-back 
get-off of, as the case may be, refund under. any-other rule.” 





Published in the Maharashtra Govt. Gazette, Part IV-Ka, dated 
May 10, 1979. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
ORIGINAL SIDE 
rombay, 2nd May, 1979 
No, G/2215 —The Honourable the Chief Justice and Judges are 
pleased to make the following amendments in the Rules and Forms 
-of the High Court of Bombay; (Osiginal Side), 1957, and to be elfec- 
tive from the 11th day of June, 1979. 


a (I) 
Delete Rule-966-A of Chapter XLII at page-192. 
(UT) 
Delete Rule 967 of Chapter XLII at page 193. 
ITI) 


Substitute the words “Rule 955” in place of words “Rules 965 
cand 267” in Rule-968 at page 193 of Chapter XLII. 
IV 


( 
Delete Rule 973 of Chapter XLII at page 194. 
. (Vv . 
Delete Rule 974 of Chapter XLII ot page 194. 
VI 


Add-the following Rule.as Rule 97-4 after Rule 974 of Chapter 
XLII at page 194 :— 
“974-A. Court may dismiss appeal without notice to res pondent,— 
(1) All appeals shal! be placed in the first instance for hearing the 
_appellant in person or his Advocate, before a Bench of the High Court 
to-be,appointed by the Chief Justice and the Court, after hearing the 
appellant in person or his Advocate, if he appears on that day, may 
dismiss the appeal without directing notice to issue on the respondent. 
(2) If the Appellate Court does not dismiss the appeal under sub- 
rule:(1).above, it shall direct a E issue to the respondent.” 
(VII 
Substitute the following Rule 976-A of Chapter XLII at‘ page 


“976-A Appeal to be placed for dismissal on failure to serveino- 
tice of appeal —The Appellant shall apply and take out and serve notics 
of the.appeal.on the .respondent within 15 days from the.date ofithe 
order directing: notice to-issue on the respondent under Rule 974-A 


SUPPLE. ] NOTIFICTTIONS—~ GUJARAT GOVERNMENT 67 
EEE ea, 


above, unless othsrwise ordered. On his failing to do so, the Protho- 
notasyand: Senior may set down the appeal on the board for dismissal. 





Published in the.Gujarat Govt. Gazette, Part IV-B, No. 19, dated 
May 10, 1979. 
INDUSTRIES, MJNES AND POWER DEPARTMENT 

No. GHU/79/136(A)/ELD/1079/3510/K.—Sachivalaya, Gandhi- 

‘nagar, 12th April, 1979.—In exercise of the powers conferred by sub- 

Section (2) of Section 1 of the Bombay Blectricity Duty (Gujarat 

- Amendment) Act, 1979 (Gujarat 14 of 1979) the Government of Guja- 

rat hereby appoints, the 16th April, 1979 as the date on which the said 
: Act shall come into fofce. 


$ 





Published in the Gujarat Govt Gazette, Part IV-A, No. 16, 

dated April 19, 1:79. , 

FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. GTH-79-14-(A)-RSA-1077-U O.-71.B.—Sachivalaya, Gandhi- 
- nagar, 26th March, 1979.—Whereas the Government of Gujarat is of 
the opinios that it is necessary and expedient so to do for maintaining 
supplies of pulses, edible oil seeds and edible oils and for securing their 

equitable distribution and availability at fair prices. 

Now, therefore, in exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), read with the Notifi- 
cation of the Government oi India, Ministry of Agriculture and Irri- 
gation (Department of Food} No. GSR 8€0, dated the 9th June, 1978 
and GSR-452-(E), dated the 25th October, 1972 and with the prior 
concurrence of the Central Government, the Government of Gujarat 
hereby makes the following Order further to amend the Gujarat Pulses, 
Edible Oilseeds and Edible Oils Dealers Licensin g Order, 1977, name- 
ly :— 

1, (1) This Order may be called the Gujarat Pulses, Edible Oil. 
seeds and Edible Oils Deaters Licensing (Amendment) Order, 1979. 

(2) It shall come into force-at once. 

, In the Gujarat Pulses,’ Edible Oil Seeds and Edible Oils, Dea- 
lers Licensing Order, 1977, in,Form’ B. ‘to paragraph 11 of the licenee, 
the following proviso shall be added, namely :— i 

‘“Provided that it shall nof be necessary to issue such receipt or 
invoice in respect of retail sale costing not more than fifteen rupees un- 
less demanded by a customer and where the licensee issues such receipt 
or'invoice on demand by a customer, he shall keep a duplicate there- 
ot.” 

FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH-79-16(A) ECA-1278 GOL-i14.B.—Sachivalaya, Gandhl- 
nagar, 28th March, 1979.—In exercise of the . powers conferred 
by section 3 of the ‘Essential Commodities Act, 1955 (10 of 1955) 
read with the Order of the Government of India, Ministry of Agricul- 
ture and Irrigation (Department of Food) No. GSR-800, dated the 9th 
June, 1978.and No. GSR-552 (E), dated the 25th October, 1972, and 
with the prior concurrence of the Central Government, the Govern- 
ment of Gujarat hereby makes the following order further to amend 
the Gujarat Pulses, Edible Oil Seeds and Edible Oils Dealers Licensing 
Order, 1977, as follows namely :— i 

1. (1) This Order may be called the Gujarat Pulses, Edible Oil 
Seeds and Edible Oils Dealers Licensing (Second Amendment) Or- 
der, 1979, 
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(2) It shall come into force at once. 

9. Inthe Gujarat Pulses, Edible Oil Seeds and Edible Oils Dea- 
lers Licensing Order, 1977, in clause 2, in sub-clause (d), for the words 
“Capital of a State or a Union Territory”, the words “Capital of the 


‘State” shall be substituted. 


- FOOD AND CIVIL SUPPLI8S DEPARTMENT 
No. GTH/79/18(A)/KSN/1071/4557/B.—Sachivalaya, Gandbina- 
gar, 31st March, 1979.—1n exercise of the powers conferred by section 
3 of the Essential Commodities Act, 1955 (10 of 1955) read with order 
of the Government of India, Ministry of Industry and Civil Supplies 
and Co-operation No. GSR 681 (E), dated the 30th November. 1974, 


the Government of Gujarat hereby makes the ‘following order further 


to amend the Gujarat Light Diesel Of! (Distribution and Sale) Control 
Order, 1569, namely :— ` 

1. (1) This order may be called the Gujarat Light Diesel Oil 
(Distribution and Sale) Control Amendment Order, 1979. 

(2) It shall come into force at once. i 

2, Inthe Gujarat Light Diesel Oil (Distribution and sale) Cont 
rol Order, 1969 (hereinafter referred to as ‘‘the said order”), in sub- 
clause (2) of clause 5, in the proviso for the words and Figures “one 
barrel of 200 litres” the figures and worde ‘‘220 litres” shall be substi- 
tuted. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. GTH/79/AVP-1178-10634-D.—Sachivalaya, Gandhinagar, 9th . 


April, 1279.—Whereas tne Government of Gujarat is of the opinion 
that it is necessary and expedient.so te do for maintaing supplies of 
foodgrains and for securing their equitable distribution and availability 
at fair prices; , 

Now, therefore, in exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), read with the Order 
of the Government of India in the late Ministry of Agriculture (Depart- 
ment of Food), No. GSR 452¢E), dated the a5theOctober, 1972, and in 
the Ministry of Agriculture and Irrigation (Department of Food), No. 
GSR: 890, dated the 9th June, 1978, the Government of Gujarat hereby 
makes the following Order further ta amend the Gujarat Foodgrains 
Dealers Licencing Order, 1972, namely :— t 

1. (1) This Order ma¥ be called the Gujarat Foodgrains Deal- 
era Licencing (Amendment) Order; 1979. 

(2) It shall come into force at once. 

3. Inthe Gujarat Foodgrains Dealers Licensing Order, 1972, in 
Schedule H, in Form ‘B’ for condition 9, the following shall be substi- 
tutej, namely:— , 

“Q' The licensee shall exhibit at the entrance or at some other 
conspicuous part of the premises where he carries on his business, the 
beards showing his name and price list of different varieties of food- 
grains held by him for sale, legibly written in the Gujarati language.” 





Published in the Maharashtra Govt. Gazette, Part IV—Aa, 
dated May 3, 1979 ‘ 
HOME DEPARTMENT 
No. MYR, 0178/1 TRA-2.—Mantralaya, Bombay 400 032, dated 
the 22nd February, 1979.—In exercise of the powers conferred by claus- 
es {o} and (aa) of sub section (2) of section 68 of the Motor Vehicles 


cy 
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Act, 1939 (IV of 1939), and of all other powers enabling it in that beh- 
alf, the Government of Maharashtra hereby makes the following rules 


tion 133 of the said Act, namely :— 

+. These rules may be called the Bombay Motor Vehicles (Sec- 
ond Amendment) Rules, 1979. 

2. Tn rule 67 of the Bombay Motor Vehicles Rules, 1959, in sub. 
rule (5), for the words “one of whom shall be an official and one a nen- 
Official”, the words ‘‘whether Officials or non: officials”® shall be 


Substituted, 
HOME DEPARTMENT 

No. MVR 0177/TRA 2.—Mantralaya, Bombay 400 032, dated the 
8th March, 1979.—In exercise of the powers conferred by clause (0) of 
sub-section (2) of section 68 of the Motor Vehicles Act, 1939 (IV of 
1939) and of all other pewers enabling it in this behalf, the Government 
of Maharashtra hereby makes the following rules further to amend the 
Bombay Motor Vehicles Rules, 1959, the same having been previously 
published aş required by sub-section (1) of section 133 of the said-Act, 
namely :— 

l. These rules may be called the Bombay Motor Vehicles (Th- 
ird Amendmen t) Rules, 1979, 

2. In rule 138 of the Bombay Motor Vehicles Rules, 1959, in gub- 
rule (4), for the portion beginning with the words “A stage carriage” 
and ending with the words ‘curved sides.” the following shall be sub-. 
stituted, namely :— i 

“Stage carriages, both City service buses and Mofuassil servige 
buses belonging to the Maharashtra State Road Transport Corporation 
shall be painted in the manner approved by it from time to time.” 

HOME DEPARTMENT 

wo. MVR 0179/3. TRA-2.—Mantralaya, Bombay 400 032, dated 
the 30th March, 1979,—In exercise of the powers conferred by section 
132A read with clauses (b), (c), and (dd) of sub-section (2) of section- 
21-J, clauses (a), (f) and (k) of sub-section (2) of section «1, clauses 
(b). (ce), (d) (g), (gg) and (q) of sub-section (2) of section 68, clause 
(cc} of sub-section (2) of section 91, and clause (a) of section 111A of 
the Motor Vehicles Act, 1939 (Lv øf 1939), and of all other Powers ena- 
, bling it in this behalf, the Government of Maharashtra hereby makes the 
following rules further fo amend the Bombay Motor Vehicles Rules, 
(959, the same having been Previously published ag required by sub-sec- 
tion (1) of section 133 of the said Act, namely :— 

I. These rules may be called the Bombay Motor Vehicles (Fo- 
urth Amendment) Rules, 1979. 

2. These rules shall] come into force with effect from the 1st 
April, 1979, 

3. In rule 4 of the Bombay Motor Vebicles Rules, 1959 (herein- 
after referred to as ‘the principle rules”), in sub-rule (5). for the words 
“five rupees for each test in each part”, the words “ten rupees for the 
test in Part I and five rupees for the test in part I1” shall ce substitu. 
ted. 

4. Inrule 7 of the principal rules, — 

(a) in sub-rule (3), for the words “five Tuppees for each test in 
each part”, the words “‘ten rupees for the test in Part I and five ruppees 
for the test in Part II” shall be substituted; woe 
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(b) in sub-rule (4), for the words, letters and figures “‘of Rs. m 
the words “‘as specified in the rules made by the Central Government” 
shall be substituted, and for the words, letters and figures “sum of Rs. - 
11” occuring in-the proviso, the words “said sum” shall be substituted. 

5. In rule of the principle rules, in sub-rule (3), for the words, 
letters and figure “of Rs. 2 pet copy of” the words, letters and figures 
«calculated at the rate of Rs. 5 for the first page and Re. 1 for each ad- 
ditional page of each copy of” shall be substituted. i 

6. Jn rule 11 of the principle rules, in sub-rule (7), for the words 
«five rupees”, the words “fifteen rupees” shall be substituted. 

7. In rile 12 of the principle rules, in sub-rule (4), for the words 
“five rupees”, the words “fifteen rupees where the licence is to drive as 
a paid employee or to drive a transport vehicle and ten rupees in the 
case of any other licence.” shall be substituted. ; 

8. Inrule 13 of the principal rules, in sub-rule (3), for the words 
“five rupees.” the words ‘‘fifteen rupees where the licence is to drive 
as a paid employee or to drive a transport vehicle and ten rupees in the 
case of any other licence ° shall be substituted. 

9. In rule 16 of the principal rule,— 

(a) in sub rule (3A), fer the words “three rupees”, the words 
«five ruppees”’ shall be substituted; and ü 

(b) in sub-rule (4), for the words ‘“‘three rupees’, the words “five 
rupees” shall be substituted.” 

10. Tn rule 22 of the principal rules,— 

(a) in sub-rule (1), for the words "two rupees”, the words ‘‘fifteén 
rupees’’ shall be substituted; 


(b) in sub-rule (4), for the words ‘of two rupees” the words, 
letters and figurës ‘calculated at the rate of Rs. 5 for thy first page and 
Re. 1 for éach additional page of each copy” shall be substituted. 

11. In rule 28 of the principal rules, in sub rule (3), for the words 
“thrée rupees fifty paise” at both the places where they occur and 
‘seven rupees” the words “five rupées”’ and ten rupees” shall, respec- 

«tively, be substituted. 

12. In rule 35 of the principal rules, in sub-rule (3), for the words 
letters and figure “of Re. 2 per copy”, the words, letters and figures 
“calculated at the rate of Rs. 5 for the first page and Re. 1 for each 
additional page of sach copy” shall be substituted. 

13. In rulc 38 of the principal rules, in sub-rule (7), for the words ` 
‘rupees two and fifty nP”, the words “five rupees” shall be substitut- 


14. In rule 39 of the principal rules, in sub rule (4), for the words’ 
“supees two and fifty naya paise”, the words ‘‘five rupees” shall be 
- substituted. Se. Be l . l 
“45. In rulėi 40 of the principal rules, in sub-rule (3), for thé words 
“rupees two and fifty naye paise”, the words “fiye rupees” shail be 
substituced. 
16. In rule 42 of the principal rules, in sub-rule (1), for the words 
“threa rupees fifty paise’ at beth the places where they occur, the words 
‘five Tupecs”” shall be substituted and for the words ‘“‘seven rupees’, 
the words “ten rupees”’ shall be substituted. 
° 17. In rule 46 of the principal rules, — 
oe (a). in sub rule (1); for the words “five tupees”, the words “fifteen 
A rupees” shall-be substituted ; l 


~ "Fy 
a 


SUPPLE ] NOTIFICATIO NS—MAHARASHTRA GOVERNMENT 7i 


e e ae TAPIE E = r r a 





(b) in sub-rule (3), for the words ‘‘of rupees two”, the words, let- 
ters and figures ‘“‘calculated at the rate of Rs. 5 for the first page and 
Re. 1 for each additional’ page” shall be substituted ; and 

(c) in sub-rule (4), for the words ‘‘of rupees two”, the words, let- 
ters and figures ‘“‘calculated at the rate of Rs. 5 for the first page and 
Re. 1 for each additional psage’’ shall be substituted. 

18. In rule 50 of the principal rules,— 

(a) in sub rule (5), for the words ‘‘ten rupees” and “‘five rupses’’, 
the words “twenty rupees” and “ten rupees”? shall, respectively, be 
substituted ; 

(b) in sub-rule (6), for the words “ten rupees” and “‘five rupees” 
the words “twenty rupees” shall, respectively, be substituted ; 

(c) in sub-rule (7), in the proviso, for the words “ten rupees’’, 
the words ‘‘twenty rupees” shall be substituted ; 

(d) in sub-rule (11), for the words ‘‘ten rupees” and for the words 
“five rupees” at both the places where they occure, the werds “twenty 
rupses”’ and “‘ten rupees” shall, respectively, be substituted ; 

(e) in sub-rule (14), in the proviso, for the words *‘ten rupees” 
and ‘‘five rupees”, the words “twenty rupees” and “ten rupees” shall, 
respectively, be substituted. 

19. Inrule 52 of the principal rules, in sub-rule (1), for the 
words “two rupees”, the words “five rupees”’-shall be substituted. 

20. Inrule 53 0f the principal rules, in sub-rule (2), for the 
words “two rupees”’, the words five rupees” shall be substituted. 

21. In rule 54 of the principal rules,— 

(i) in sub-rule (1), 

(d) for clause (i), the following shall be substituted, namely— 

“‘(i) in respect of an invalid carriage—five rupees ; 

(ia) in respect of a motor cycle—ten rupees ;”’ ; 

(b) in clause (ii), for the letters “‘fifteen’’, the letters “twenty-five” 
shall be substituted ; 


(d) in clause (iv), for the letters ‘‘two’’, the letters ‘‘five’’ shall be 
substituted ; 

(ii) in sub-rule (2), for the words “five rupees”, and “two 
rupees”, the words ‘‘ten rupees” and ‘‘five rupees” shall respectively, 
be substituted ; 

(iii) in sub-rule (3), for the words ‘'two rupees”, the words “two 
rupees where the vehicle is an invalid carriage, five rupees where the 
vehicle is a motor cycle or a light motor vehicle and ten rupees for any 
other vehicle” shall be substituted. ; 

22. In rule 59 of the principal rules, in sub rule (5), for the wor- 
ds ‘ten rupees’‘ where they occur for the first and second time, the 
words “twenty rupees” and “fifteen rupees” shall, respectively be sub: 
stituted and. for the words “‘five rupees”, the words “ten rupees” shall 
be substituted, 

23. In rule 62 of the priricipal rules, in clause (a) of rule (6), for 
the words “one rupee’’,.the words ‘‘five rupees” shall be substituted. 

24. In rule 64 of the principal rules, for the words “rupee one”, 
the words ‘‘five rupees” thall be substituted. 

25. In rule 75 of the principal rules, in sub-rule (5), for the let- 
ters and figure “Rs. 2”, the words "five rupees” shall be substituted. 

26. In rule 84 of the prinċipal rules,— 

(1) in sub-rule (1),— 
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(d) in clause (i) for the letters and figures “Rs. 10” the letters and 
figures “Rs, 25” shall be substituted ; 

(b) in clause (ii) for the letters and figure “Rs. >” the letters and 
figures ‘‘Rs. 10” shall be substituted ; 

(c) in clause (iii) for the letters and figure “Rs. 5” the letters and 
figures “Rs. 10” shall te substituted ; 

(2) in sub-rule (2), for the letters and figures “Rs. 5”, thedietters 
and figures “Rs. 10° shall be substituted ; - 

(3) in sub rule (3), for the words “eighteen rupees’’, the words 
“twenty rupees” shal! be substituted. 

27. After rule 84 of the principal rules, the following rule shall 
be added, namely : — 

“834A. Exemption from payment of fees.—Persons belonging to 
the Schedule Castes and Scheduled Tribes shall be exempted -from pay- 
ment of fees under ru'e 84 to the extent on half of such fees.” 

25. In rule 100 of the principal rules, in clause (i) of sub-rule (5), 
for the worda “‘ten rupees”, the words “twenty-five rupees” shall be 
substituted. _ ; 

29. Inrule 10! of the principal rules, in sub-rule (5), for the 
words “‘five rupees”? and the words “two rupees” at both the places 
where they occur, the words “ten rupees” and “five rupees” Shall res- 
pectively, be substituted. | 

30. In rule 104 of the principal rules, in sub-rule (1), for the 
words “‘rupees thirty”, the words ‘‘rupees fifty’? shall be substituted. 

31. In rule 105 of the principal rules, for the words ‘‘of five ru- 
pees” the words, letters and figures ‘‘calculated at the rate of Rs 5 for 
the first page and Re. 1 fo: each additional page” shall be substituted. 

32. In rule 2.7 of the principal rules, in sub rule (3), for the 
letters and figures ‘Rs. 250”, the letters and figures “Rs. 500°” shall be 
substituted. l 


33. In rule 225 of the principal rules, — 

(a) in sub rule (1), for the letters and figures “Rs. 15.”, the letters 
and figures “Rs 25” shall be substituted: 

(b) in sub-rule (4), for the werds, letters and figure “of Rs. 2 
the words, letters and figures “calculated at the rate of Rs. 5 for the 
first page and Re. 1 for each additional page” shall be substituted. 

34. Jn rule 234 of the principal rules,— 

(i) in entry I for the figures #150”, the figures ‘‘500”’ shall be sub- 
stituted. 

(ii) in entry 11 for the figure ‘'4’’, the figure ‘‘6’’ shall be substi- 
tuted: l pan AT 
35. -‘In rule 256 of the principal rules, — 
(a) in sub-rule (1), for the letters and figures “Rs. 50”, the letters 
and figurés “Rs. 75” shall be substituted; ` 
~ (b) in sub-rule (2), før the letters and figure “Rs. 5”, the letters 
and figures “Re. 19” shall be substituted; i 
(c) in sub-rule (3), for the letters and figure “Rs, 5”, the letters 


and figures “Rs. 10” shall be substituted; 


(d) in sub-rules (4), for the letters and figure “Rs. 5°, the letters 
and figures “Rs. 10” shall be substituted; 

(e) in sub-rule (5), for the letters and figures “Rs. 2”, the letters 
and figure “Rs. 5” shall be substituted. l 
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36. In rule 260 of the principal rules, in sub-rule (6), for the 
words “ten rupees”, the words “twenty rupees” shall be substituted. 

37. In rule 285 of the principal rules, for the letters and figure 

“Re. 1” the letters and figure “Rs, 2” shall be substituted. 

38. In form L.L.D. to the principal rules, in clause 2, for tho 
words ‘‘five rupees”, the words “the prescribeb fee” shall be substituted. 

39, Inform L.LR.R. to the principal rules, for the words ‘rupees 
three” the words “‘rupces five” shall be substituted. 

40. Inform D T.V.B. to the principal rules, in clause 3, for the 
words “rupees four”, the words “rupees ten” shall be substituted. 

41. In form C.L.D. to the prin:ipal rules, in clause 3, for the 
words “rupees two and fifty paise”, the words “rupees ten” shall be 
substituted. 

42. In form D.C.B. to the principal rules, in olause 3, for the 
words ‘‘rupees four”, the words “rupees ten” shall be substituted. 


HOME DEPARTMENT 


No. LOT 1079/960-SPL-5.—Mantralaya, Bombay, 400 032, dated 
27th March, 1979.—In exercise of the powers conferred by section 13 
of the Prize Chit and Money Circulation Schemes (Banning) Act, 1978 
(43 of 1978), the Governwent of Maharashtra, in consultation with the 
Reserve Bank of India, hereby makes the following rules, namely :— 

1. Short title —(1) These rules may be called the Prize Chits and 
nora Circulation Schemes (Banning) (Maharashtra State) Rules, 
1979, 

(2) They shall come into force on and from the 27th day of 
March, 1979. 

_ 2. Definitions.—In these rules, unless the context otherwise req- 
u res, — 

(a) “Act” means the Prize Chits and Money Circulation Schemes 
(Banning) Act, 1978 (43 of 1978); 

(b) “Authorised Officer” means an officer authorised by the State 
Government by a notification in the Official Gazette under the first pro: 
viso to section 12; 

(c) “existing business” means a business relating te any Scheme 
which was being conducted at the commencement of the Act i 

(d) “Form” means a form appended to these rulcs 

(e) “ofico of the Reserve Bank” means the office of the Deputy 
Chief Officer, Department of Non-Banking Compunies, Reserve Bank 
of India, Bombay Regional Office, Eros Building, 5th foor, Churchgate, 
Bombay -400 020 ; 

(f) “promoter” moans a person conducting a prize chit or money 
circulation scheme at the commencement of the Act and desiring to con- 
tinue such chit or schemes pursuant to sub-section (1) of section 12 for 
winding up the business relating to such chit or scheme : 

(g) “Scheme” means a money circulation Scheme or a Prize Chit; 

(h} “section” means a section of the Act : 

(i) “subscriber” means a subscriber to a Scheme. 


3. Application for being notified under section 11.—(1) Any chatit- 
able or educational institution desiring to be notified under clause (d) 
of section 11 shall make an application in that behalf in duplicate to the 
Authorised Officer in Form I and shall, simultaneously, forward two 
copies thereof to the office of the Reserve Bank. i 
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(2) The Authorised Officer shall forward one of the two copies of 
the application reccived by him to the State Government. 

(3) On receipt of a copy of the application from the Authorised 
Officer, the State Government may, in consultation with the Reserve 
Bank, notify such institution or refuse to notify such institution, having 
repard to the facts and circumstances of each case. 

4. Particulars of the schemes and winding up plans to be furnished 
by the promoter.—{1) A statement of particulars of the schemes being 
conducted as on the date of commencement of the Act together with a 
detailed plan for the winding up of the business of such schemes shall, 
as required by the first proviso to sub section (i) of section 12, be fur- 
nished in duplicate by the promoter to the Authorised Officer on or be- 
fore the 30th day of April, 1979 in Form II. Two copies of each such 
statement togither with such plan shall, simultaneously, be forwarded 
by the promoter to the office of the Reserve Bank. 

(2) On receipt of the statement of particulars and the winding up 
plan referred to in sub-rule (1) a written acknowledgement in token of 
receipt thereof shall be issued by the Authorised Officer to the promoter. 

(3) The Authorised Officer shall maiatain or cause to be maintain- 
ed aregister of promoters furnishing the statements of particulars and 
the winding up plans furnished under sub-iule (1) 

5. Extention of time for the winding up of the existing schemes.— 
If for any reason, the promoter is unable to wind up the existing busi- 
ness en or before the date specified by him in the winding up plan sub- 
mitted by him under rule 4 or such other date as may be approved by 
the State Government, and is desirous of continuing it for its beneficial 
winding up beyond the specified date or the approved date, as the case 
may be, he chall, not later than 4 months befcre such specified date or 
such approved date, submit to the Authorised Officer, an application 
in duplicate in Form Il giving full details of such business which needs 
extention of time, the period for which the extension ia sought and the 
reasons why such business cannot be finally wound up on or belore the 
said specified date or such approved date. Two copies of the applica- 
tion shall, simultaneously, be forwarded by the promoter to the office 
of the Ressrve Bank. 

6. Procedure for the disposal of the plan or application.—(1) On 
receipt of the application containing the statement of particulars and 
the winding up plan submitted by the promoter under sub-rule (1) of 
rule 4 or as the case may be, of the application for extention of time 
submitted under rule 5, the State Government shall cause it to be exa- 
mined by the Authorised Officer or such other officer as it may deem 


fit. 

(2) On receipt of the comments of such officer and after consult- 
ing the Reserve Bank on the application for the winding up of the exis- 
ting business or as the case may be, on the application tor extention of 
time for the winding up of such business, the State Government may 
approve or dis approve the application for the proposed winding up of 
such business or approve it with such modification as it deems fit and 
may grant extension of time for such period ag may be considered de- 
sirable in the public interest and subject to such terms and conditions 
as may be deemed necessary er expedient (including the furnsshing of 
security by the promoter for the repayment of the amounts due to the 
subscribers to the Schemes) or refuse to grant extension of time: 
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Provided that no order: modifying or rejecting the application for 
extension of time for the winding up of the: existing business shall be 
passed without giving to the promoter an apportunity of being heard. 

(3) The State Government shall maintain or cause to be main- 
tained by the Authorised Officer, a register specifying the particulsrs 
regarding the names of the Promoters, the statements of particulars 
and winding up plans submitted, the periods for which extensions of 
time have been granted, or the applications for extention of time which 
have been rejected. 

1. Promcter to be informed.—The State Government shall inti- 
mate to the promoter the particulars of the terms and conditions subject 
to which the winding up plan has been approved for extension of time 
granted or its refusal to grant further extension of time. A gist of the 
modifications, if any, in the winding up plan er the extension of time, 
if any. granted or rejected shall be notified by the State Government in 
the Official Gazette and the particulars thereof shall, simultaneously, 
be furnished by the State Government to the Office of the Reserva Hank. 

8. Refund of monies or subscriptions collected by the promoter.— 
Where a prome‘er defaults in furnishing a winding up plan as required 
by sub-rule (1) of rule 4, he shall refund within a period of six months 
from the date of such default the monies and subscriptiens collected 
till the date of default. 

(Forms) 
(Omitted) 
HOME DEPARTMENT 

No. LOT. 1079/960-SPL.- 5.—Mantralaya, Bombay 408 032, dated 
the 27th March, 1979.—In exercise of the powers conferred by the first 
proviso to sub-section (1) of section 2 of the Prize Chits and Money 
Circulation Schemes (Banning) Act, 1978 (43 of 1978), the Govern- 
ment of Maharashtra hereby authorises the Commissioners of Police 
for the arreas falling within their respective jurisdiction and the Collec- 
tors for the areas falling within their respective jurisdiction (excepting 
those falling within the jurisdiction of the Commissioners of Police) 
for the purposes of the said proviso, 





Published in the Gujarat Govt. Gazette, Part IV-A, No. 16, 
April 19, 1979. 
INDUSTRIES, MINES AND POWER DEPARTMENT 

No. GU/79/118(A)/MER 8 (127). CHH,—Sachivalaya, Gandhi- 
nagar, 26th March, 1979 —In exercise of the powers conferred by sec- 
tion 15 cf the Mines and Minerals (Regulation and Development) Act, 
1957 (67 of 1957), the Goveanment of Gujarat hereby makes the 
following rules further to amend the Gujarat Minor Mineral Rules, 
1965, namely :— 

1. (1) These rules may be called the Gujarat Minor Minerals 
(Amendment) Rules, 1979, 

(2) They shall come into force with effect from Ist April, 1979, 

2 In the Gujarat*Minor Mineral Rules, 1966 (hereinafter referr- 
ed to as “the said Rules’’), after rule 21-A the follov ing new rule shall 
be inserted, namely :— 

“21 B. Rate of dead rent.—The holder of a minning lease or any 
other mineral concession granted under these rules shall pay yearly 
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dead rent in respect of minor minerals specified in column 1, for the 
areas mentioned in column 2, at the rates respectively specified against 
them in column 3 of Schedule IT”. 

3. In the said rules. in rule 22, In clause (i) in sub clause (b) for 
the word ‘‘specified” the words “as may be specified from time to time” 
shall be substituted 

4. In the said rules, Chapter IV shall be deleted. 

5. In the said rules, in Form D, in Part V, in clause 2 for the 
words “at the rate mentioned’ the words ‘‘at the rate as may be spo- 
cified from timc to time” shall be substituted. 

6. Inthe said rules, Forms I, 8J and K shall be deleted. 

7. Inthe said rules, for schedule I the following schedule shall 


be substituted, namely :— 
“SCHEDULE P? 


RATE OF ROYALTY 
(See Rules 21 and 21A) 


Minor Minerals Rate per Metric tonnes 
in paise 
I 
1. Limestone including lime Kankar and -~ 10 
limestone 
3. Sand stone 10 
4. Black trap 10 
5. Chelsedony Pabbles, flint pabbles, quar- 10 


tzite pabbles and coloured stones used 
for decoration 


6. All other building stones not mentioned 10 
before 

7. Road metal, Murrum, Gravel, Kankar 10 
(exeept Ime Kankar) 

$. Brick earth l 10 


Provided that no royalty should be levi- 
ed from the village Potters, if the pro- 


duction is less than 50,000 bricks per year 10 

9. Ordinary clay 
10. Ordinary sand 10 
11. Bentonite and fullers earth 10 
12. All other minor minerals not herein be- 10 


fore specified 


8. In the said rules, for Schedule II, the following schedule shall 
be substituted, namely :— 
_ “SCHEDULE II” 


RATE OF DEAD RENT 


(See rule 21:B) 
I. In respect of quarry leases :— 
Minor Mineral ° Rate per hectare 
or part thereof 
in rupees 
1 2 


1. Lime stone including lime Kankar and limeshells 1500 
2. Marble 1200 
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3. Sand stone 1200 
4. Black trap 3000 
5. Chelsedony Pabbies, flint pabbles, quartzite pab- 3000 
bles, and coloured stones used for decoration 
6. Ail other building stones net mentioned herein- 1200 
before 
7. Road metal, Murrum, gravel Kankar (except lime 1200 
stone Kankar) 
8. Brick earth (Provided that no dead rent should 3000 
be charged from the village potter, if the produc- 
tion is less than 50,000 bricks per year.) 
9. Ordinary Clay 1200 
10. Ordinary Sand 2000 
11. Bentonite and Fullers’ earth 1200 


12. All other minor minerals not hereinbefore specified 1200 
II. In respect of quarry parwana :— 
Rates shall be 1/10 (one tenth) of the rates specified in I above 
for quarry leases, per parwana. 
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LABOUR, SOCIAL WELFARE AND TRIBAL DEVELOPMENT 
DEPARTMENT 


No. GH/L/199(A)/BPA-1077/77545-M.—Sachivalaya, Gandhina- 
gar, 19th March, 1979 —Whereas the draft rules were published as re- 
quired by sub-section (3) of Sectfon 143 of the Bombay Prohibition Act, 
1949 at pages 827.829 of the Gujarat Government Gazette Extra Ordinary 
Part-IV-B dated the 26th October, 1978 under Government Notification, 
Labour, Social Welfare and Tribal Development Department No. GH/ 
I /1008/BPA-1077/56130-M, dated 25th October, 1978 inviting objecti- 
ons and suggestions from all persons likely to be affected thereby till 
ist December, 1978; 

And, whereas the objection and suggestion received from the pub- 
lic on the said dreft has been considered by the Government: 

Now, therefore, in exercise of the powers conferred by section 
143 read with section 117A of the Bombay Prohibition Act, 1949 (Bom. 
XXV of 1949), the Government of Gujarat hereby makes the following 
rules, namely :— 

1, These rules may be called the Gujarat Prohibition (Pancha 
Witnesses) Rules, 1979. 

2. Definitions.—In these rules unless the context otherwise requ- 
ires, — 

(a) ‘‘Act’? means the Bombay Prohibition Act, 194°: 

(b) “advisory committee’ means an advisory committee cons- 
tituted under sub rule (1) of rule 3; 

(c) “‘seetion” means section of the Act. 

3. Procedure for preparation, publication, maintenance etc. of list 
of Pancha witness under section 117 A — (1) For the purpose of prepara- 
tion and maintenance of list of Pancha witnesses, under section LI7A, 
the gram panchayat, nagar panchayat, municipality or the municipal 
corporation as the case may be shall constitute an advisory committee 
consisting of such nnmber of local persons as it may think proper for 
inclusion of local persons to serve as pancha witnesses, 
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.(2) If the Commissioner of Police or as the case may be, the Dis- 
trict Superintendent of Police requests the gram panohayat, nagar pan - 
chayat, municipality or the munisipal corperation to prepare the list of 
pancha witnesses for the purposes of section 117A, such gram panchay- 
at, nagar panchayat, municipality or municipal corporation shall prep- 
are such list with rhe advice of the committee referred to in sub-rule 
(1), consisting of such number of local persons as desired by the Com- 
missioner of Police or the District Superintendent of Police within three 
months from the date of the receipt of such request. As far as possible 
the name of any woman may not be included in the said list. As soon 
as the list is prepared, it shall be sent by the gram panchayat, nagar pa- 
nehayat, municipality or the municipal corporation to the Commission: 
er of Police or the District Superintendent cf Police concerned. 


(3) A copy of the list of pancha witnesses received by the Com- 
missioner of Police or the District Superintendent of Police concerned 
shall be affixed at the office of the Commissioner of Police, or, at the 


+ 


Li 


office of District Superintendent of Police concerned as the case may be 
and evəry person whose name is included in the said list shall be infor- 
med in writing by the Commissioner of Police or the District Superin- 
teñdèənñt of Police, as the case may be, that his/her name‘has been in- 
cluded in the list and also be informed about the duties to be perform- 
ed by him. 

(4) The list of pancha witnesses so prepared shall remain ‘in force 
for a period of three years from the date of its publication. 

4. Ageand qualifieations of pancha witnesses.—The person who 
may be included in the list of pancha witnesses shall not be— 

(1) a police officer, 

(2) a Prohibition officer, 

(3) an insane person, 

(4) below the age of 21 years, 

(5) a person who has not passed at least fourth standard exami- 
nation ; and 

(6) a person whe has been convicted at any time for an offence 
under the Bombay Prohibition Act. 1949 or under section 177, 181, 182, 
187, 193, 302, 325, 332, 333, 376 or 464 of the Indian Penal Code, 
18€0. 
Published in the Gujarat Govt. Gazette, Part IV-B, No. 19, 

dated May 10, 1979. 

INDUSTRIES, MINES AND POWER DEPARTMENT 


No. GHU-79/32(A)/ELD--1076/4554-K.—Sachivalaya, Gandhina- 
gar, 17th April, 1979..—Whereas certain rules entitled as the Bombay 
Blectricity Duty (Gujarat Amendment) Rules, 1978 were published as 
required by sub section (3) of Section 12 of the Bombay Electricity Duty 
Act, 1958 (Bom XL of 1958), at pp. 427-442 of the Gujarat Govern- 
ment Gazette, Part IV-B, Extraordinary, dated 12th May, 1978 under 
the Government Notification, Industries, Mines and Power Department, 
No. GHU/78/55/ELD/1076/455 -/K, dated the 12th May, 1978 inviting 
objections:and suggestions from all persons likely to be affected there- 
by before the 29th June;-1978 ; 

And whereas, the objections and suggestions received with respect 
to the said draft rules have been considered by the Government ; 
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‘Now, therefore, in exereise of the powers conferred by Section 12 
of the Bombay Electricity Duty Act, 1958 (Bom. XL of 1958), the Go- 
vernment of Gujarat hereby makes the.following rules further to amend 
the Bombay Electricity Duty (Gujarat) Rules, 1968, namely :— 

1. These rules may be called the Bombay Electricity Duty (Gu- 
jarat) (Amendment) Rules, 1979. 

2. In rule3 of the Bombay Electricity Duty (Gujarat) Rules, 
1968 (hereinafter referred to as “the said rules’’)— 

(i) in sub rule (1), for the words ‘The different clauses of diffe- 
rent part.” the words and figure ‘The different items in Schedule 1 
to the Act” shall be substituted ; 

(ii) in sub-rule (2), the following shall be inserted at the end, 
namely :— . 

“The licensee shall, under such circumstanees, pay the electicity 
duty on the basis of the last month’s bills of the consumers subject to 
subsequent adjustment’’. 

3. In the said rules, for rule 4. the following shall be substituted, 
namely :— 

“5. Keeping of books of accounts.—The books of accouuts kept 
by the licensee under section 5 shall contain the following particulars, 
namely :— 

(1) Number of units of energy supplied in respect of the premis» 
es used for residential purposes :— 

(a) in rural areas ; 

(b) in urban areas y— 

(i) where the total consumption per month does not exceed 30 
units. 


(ii) whereas the total consumption per month exceeds 30 units 
but does not exceed 50 units : 

(iii) where the tetal consumption per month exceeds 50 units. 

(2) Number of units supplied to commercial undertakings and 
servicing industries specified under item (2) in the Schedule I to the 
Ast. 

(3) Number of units supplied for the use of cinema house or 
theatre. 

(4) Number of units supplied to an undertaking engaged in ma- 
nufacturing or producing any kind of food and drinks meant ordinari- 
ly for consumption on the premises of the undertaking ‘— 


(a) where the total consumption charges per month do not exceed 


Rs 400/- 
(b) where the total consumption charges per month exceed Rs, 


Rs. 400 

(5) Number of units supplied to an industrial under-taking prin- 
cipally engaged in manufacturing or producing goods for sale or use 
in the manufacture or production of other goods other than energy 
consumed in respect ofeany of its premises used for residential pur- 


pose :— 
(a) where an industrial undertaking consumes high tension ener- 


y; 
(b) where an industrial undertaking consumes exelusively low 
tension enerny :— 
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5 (i) where the total connected load does not exceed 30 Brake Horse 
ower ; 
(ii) where the total connected load exceeds 30 Brake Horse Power. 

(6) Number of units supplied in respect of pumping water for 
agricultural irrigation purposes. 

(7) Number of units supplied in respect of any premises not fail- 
ing under any of the items (1) to (6) in Sehedule-I to the Act. 

8) Number of units supplied to the consumers specified in Noti- 
fication issued under sub-section (3) of section 3 of the Act. 

(9) Amount of consumption charges and amount of electricity 
duty with the rates charged shown separately in respect of the particu- 
lars specified in clauses (1] to (8) above. 

(10) Description of the premises to which the energy is supplied. 

(11) Date of cutting off the supply of the energy on failure of 
payment of electricity duty”. 

4. In the said rules, for rule 6 the following shall be substituted, 
namely :— 

«6, Submission of Returns —(1) The following monthly returns 
shall be submitted by a licensee under section’ 5 in duplicate— 

(A) Areturnin form A containing the following particulars, 
namely :— 

(1) Number of units generated or purchased by the licensee 
or received by the Distributing Centres of the Electricity Board and the 
number of units consumed in construction, maintenance or operation 
for generation, transmission, CT distribution systems and the loss of 
energy sustained in transmission snd transformation. 

(2) Number of units of energy supplied to the various consumers 
specified under sub-section (2) of section 3 of the Act. 

(3) Number of units of energy supplied in respect of the premis- 
es used for residential purposes ; 

(a) in rural areas ; 

(b) in urban areas ; 

(i) where the total consumptien per month does not exceed 30 
units. j 

(ii) where the total consumption per month exceeds 30 units but 
does not exceed £0 units ; 

(iii) where the total consumption per month exceeds 50 units. 

(4) Number of units supplied to commercial undertakings and 
serving industries specified under item (2) in Schedule-I to the Act. 

(5) Number of units supplied for the use of cinema house or 
theatre. 

(6) Number of units supplied to an undertaking engaged in ma- 
nufacturing or producing any kind of feod and drinks meant ordinarily 
for consumption on the premises of the undertaking :— 

(a) where the total consumption charges per month do not ex- 
ceed Rs. 400/- 

(b) where the total consumption charges per month exceed Rs. 
400/-. 

| (7) Number of units supplied to an industrial undertaking prin- 
eipally engaged in manufacturing or producing goods for sale or use in 
the manufacture ot production of other goods other than energy con- 
aumed in respect of any of itc premises used for residential purpose ‘— 

(a) where an indnstrial undertaking consumes high tension ener- 
By : 


~ 
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(b) where an industrial undertaking consumes exclusively low 

tension energy ; 

(i) where the total connected loads does not exceed 30 Brake 

Horse Power ; 
(ii) where the total connected load exceeds 30 Brake Horse Po- 
wer ; 

(8) Number of units supplied in respect of pumping water for 
agricultural irrigation purposes. 

(9) Number of units supplied in respect of any premises not fall- 
ing und.r any of the items (1) to (6) in Schedule I to the Act. 

(10) Number of units supplied to the consumers specified in the 
notification issued und:r sub-section (3) of Section 3 of the Act. ` 

(11) Amount of consumption charges and amount of electricity 
duty charged and recovered. 

(B) (1) Avreturn in form “B” containing the following particu- 
lars, namely :— 

(i) names and addresses of consumers who have made defaults in 
payment of electricity duty ; 

(di) the amount of electricity duty found irrecoverable from such 
consumers, 

(2) A copy of every Return under sub-rule (1) shall bs forward- ` 
ed to the Collector of Electricity Duty and to the Electricity Duty Ins. 
pector within 49 days of the expiry of the calendar month to which the 
return pertains.’’. 

5.. In the said rules, in rule 9 :— 

(a) in the heading, for the word and figure “section 3” the words 
and figure ‘‘Section 4” shall be substituted : 

(b) in sub-rule (3) in clause (a) for the figures and words “XITI- 
Other Taxes and Duties-Receipts for clectricity duty” the figures and 
words ‘ 043-Taxes and Duties on Electricity” shall be substituted. 


6. In the said rules, in rule 10 :— 

(1) for sub-rule (1) the following shall be substituted, namely :— 
“(13 Where the electricity duty, in Tespect of energy consumed 
_ by a consumer is Jeviable under different items in Schedule I and II to 
the Act, and 

(a) Where there are combined installations supplying energy 
for :— 

(i) premises used by an industrial undertaking for residential pur- 
pose, and 

(ii) premises used for any other purpose, or 

(b) where there are combined installations for consumption of | 
energy ; 

(i) which is exempted from payment of electricity duty under sub- 
section (2) of Section 3 or in respect of which duty is reduced or remit- 
ted under sub-section (3) of section 3 of the Act, and 

(ii) in respect of which electricity duty is leviable; the consumer 
including licensee shalleinstal separate meter or sub-meter for indicat. 
ing the consumption of electrical energy for different purposes separat- 
e) : ” 

: (2) in sub rule (2) after the existsng proviso, the following provi- 
so shall be inserted, namely :— è 
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“Provided further that where the consumer installs separate meters 
within 90 days from the date of notice served by the Collector of Blec: 
tricity Duty, Ahmedabad for proyiding separate meters. the Collector 
of Electricity Duty may recover the electricity duty leviable for different 
purposes on the average consumption of three months recorded through 
thé separate meters”. 


7. Inthe said rules, in rule 13— 

(a) for the headisg, the following shall be substituted, namely-:— 

“Proçedure for claiming benefit of lower rate under clause (b){i) 
of item (5) in Schedule I or clause (c) (i) of Item (5) of Schedule-Il to 
the Act’’; 

(b) for sub-rules (1) and (2), tho following shall be substituted, 
namely :— 

(1) Any industrial undertaking desiring to -get- the benefit of the 
rate of electricity duty, specified in. clause .(b) (i) of-item (5) ini the Sche- 
dule-I or clause (c)(i) of item (6) of Schedule-II to the-Act.may make 
an application in Form “II” to the Collector of, Electricity. Duty, with- 
in 90 days from the date of publication of this notification or from the 
date of establishment of the undertaking whichever is later. Such ap- 
plication shall be accompanied by a declaration in Form ‘G’ to the 
effect that the connected elsctrical load. of the undertaking docs not ex- 
ceed 30 Brake Horse Power and that the undertaking is principally en- 
gaged in manufacturing or producing goods for sale. 

= (2) On receipt of such application under sub-rule (1) ifthe Col- 
lector of Electricity Duty is satisfied that the industrial undertaking 
fulfills the requirements, he may. grant a certificate to-the-effect that 
the industrial undertaking concerned. is entitled‘to the benefit of the 
rate of electricity duty as specified in clause (b) (i) of item (5) in the 
Schedule-] or clauge (c)(i). of item (6) in Schedule-II as the case may be 
to the Act”. 

(c) after sub-rule (3) the following sub-rule shall be.inserted, na- 
mely :— 

j (4) A consumer məking an application after the,expiry of the 
period mentioded.in the sub-rule (1) shall ‘be entitled to.the. benefit of 
rate of electricity duty as specified in clause (b);(i) of item (5) in the 
Schedule-I or clause (c)(i) of item (6) in the Schedule-II to the Act, from 
the date of receipt of the application by the Collector of Electricity 
Duty, in Form “H”. 

8. In the said rules, for Form ‘A’ the following shall be substi- 


tuted, namely :— 
FORM—‘A’ 


[ See rule 6(1) (A) ] 
(omitted) 


9. Inthe said Rules, for Form ‘D’ the following form shall.be 


i mely :— 
substituted, namely FORM—‘“D” 
[ See rule 9 (3) (e) ] 

(omitted) Š 


10. In the said rules, in Form ‘E’ in entry-10, for the word “ap-. 
plication’’ the word “Applicant” shall be substituted. 
-11 In the said rules, for Form ‘G’ the following shall:be.subs- 


* tituted, namely :— 
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FORM ‘G° 
(See rule 13) 
DECLARATION 

Declaration forar for getting lower rate in electricity duty for in- 
‘dustrial undertaking. 

1/We solemnly affirm that the total connected electrical load of 
my/our industrial undertaking does not exceed 30 Brake Horse Power 
and that'I/We-are principally engaged in manufacturing or producing 
goods for sale, or use in the mannfacture or production of other goods, 

Further [/We declare that if at any time the connected load excs» 
eds 30 brake Horse Power and/or if at any time I/We cease to be prin- 
cipally engaged in manufacturing or producing goods for sale or use in 
the manufacture or production of other goods; T/We shall inform the 
Collector of Electricity Duty and to the licensees within seven days from 
‘such increase or cessation. 

I/We hereby undertake to pay higher rate of electricity duty from 
the date of connection or from the date of getting lower rate of electri- 
city duty for breach of this declaration and for any information suppli- 
ed by me/us is found to be false in future. 


Place : 
Date - Signature of applicant : 
12. In the said rules, after Form “G” the following Form shall 
be‘inserted, namely :— 
“FORM—H” 
[See rule 13 (1)] 
(Omittėd) 


Published in the Gujarat Govt. Gazette No. 19, Part IV-B, 
dated May 10, 1979. 
FINANCE DEPARTMENT 

No. (GHN 28)(A)-SUA. 1077-18 28)/TX.—Sachivalaya, Gandhi- 
nagar, 27th April, 1979.—WHE REAS certain draft rules further to am- 
end the Gujarat Education Cess Rules, 1962 wére published as required 
by sub-section (3) of section 28 of the Gujarat Education Cess Act, 1962 
(GUJ.XXXV of 1962) at pages 363 to 357 of the Gujarat Government 
Gazette, Extra Ordinary, Part IV-B, dated the 17th April, 1978 under 
the Government Notification, Finance Department No. (GHN-22)-SUA- 
1077-(S.28)-TX, dated the 17th April, 19/8 inviting objections and sug- 
gestions from all persons likely to be affected thereby, till the 18th May, 
1978; 

AND WHEREAS no obejctions and suggestions have been receiv- 
ed by the. Government; 

NOW, THEREFORE, in exercise of the powers conferred by seo- 
tion 28 of the Gujarat Education Gess Act, 1962 (GUJ. XXXV of 1962) 
the Government of Gujarat hereby makes the following rules further to 
amend the Gujarat Education Cess Rules, 1962, namely :— 

1. These rules may bs called the Gujarat Education Cess (Ame- 
ndment) Rules, 1979. » 

2. For rule 3 of the Gujarat Education Cess Rules, 1962, the 
following shall be substituted, namely :— l 

‘ Collector to collect tax under section 12(1) :—W here a direc- 
tion unto clause (b) of sub-section (1) of section 15 has been issued in 
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respect of any Urban area, the collector shall collect the tax (including 
penalty) in the manner hereunder provided. 

(2) (A) The Collector or officer authorised by him shall prepare 
assessment list of all buildings or all lands or lands and buildings in an 
urban area under his jurisdiction containing the following particulars:— 

(a) the name of the street or division in which the property is 
situated, 
(b) a description of the property sufficient for identification, 

(c) the names of the owner and occupier, if known, 

(d) the valuation based on annual letting value or percentage of 
c’pital value in which the property is assessed, and 

(e) the amount of tax assessed thereon. 

(B) In assessing a tax on building or lands where valuation deter- 
mined under clause (A) of sub-rule (2) (A) of this sub-rule is based on 
the annual letting value, a sum equal to ten percent of the said valuati- 
on shall be deducted therefrom in view of allowance for repairs or on 
any other account whatsoever. l 2% 

(C) For the purpose of preparing assessment list as required und- 
er sub-rule 2(A) of this rule the collector or officer acting under his au- 
thority may inspect any building or land in the area under his jurisdic- 
tion or may require the owner or occupier of any such building or land 
to furnish a tax return, to the best of his knowledge or belief contain- 
ing the name and place of abode of the owner or occupier or of both 
and the annual letting value and hls estimate of the value of such build- 
ing or land. 


(3) When the name of the person primarily liable for the payment 
of atax on building or land or both in respect of any premises cannot 
be ascertained, it shall be sufficient to designate him in the assessment 
book and any notice required to be served under any law, as ‘‘the hold- 
er” of such premises, without further description, and in case the occu- 
pier of the premises refuses to give information for the purpose of det- 
ermining who is primarily liable, the oocupier shall himself be liable 
until such information is obtained. 

(4) (A) After the assessment list has been completed, the Collec- 
tor or officer in charge shall give public notice thereof and of the place 
where the list or a copy thereof can be inspected and every person con- 
nected therewith shall be at liberty to inspect the list and to take ext- 
racts therefrom without charges, and shall invite objections to the va- 
luation or assessment, shown in such list, within a period not exceeding 
thirty days from the date of public notice. 

(B) Objections to the valuation and assessment of any property 
in the list shall be taken (i) by application in writing, (li) stating the 
grounds on which the valuation or assessment is disputed. 

(€) All applications received shall be registered in a book by an 
officer meant for hearing and finalising such objections. 

(D) The officer designated to hear such objections, after giving 
reasonable opportunity of being heard in persons or by agent, shall— 

(i) investigate and dispose off the objections, 

(ii) cause the result thersof to be noted in the book kept under 
sub-clause (c) of this rule, and 

(iii) cause any amendment necessary in accordance with such re- 
sult to be made in the aseessment list with reasons to be recorded in 
the book. 
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(E) The list so amended after the objections as respects any pro- 
perty have been disposed of shall be kept in the office ef the Collector 
and shall then be open for inspection during office hours to all owners 
and occupiers of property entered therein or to the agent of such per- 
sons and a notice that it is so open shall be forthwith published. 

(5) (A) The Collector or officer acting under his authority may at 
any time alter the assessment list by inserting or altering an entry in 
respect of any property, such entry having been omitted from or erone- 
ously made in the assessment list through fraud, accident or mistake 
or in respect of any building constructed, altered, added to or in case 
in which reconstruction has been completed after the preparation of 
the assessment list. 

(B) A notice shall be given to any person interes'ed in the altera- 
tion of the list inviting objections to the alteration made within a pers 
iod not exceeding thirty days from the date of the receipt of notice by 
such person. 

(C) Any objections received in respect to notice under sub-rule 
5 (B) of this rule shall be dealt with in the manner provided by sub- 
rule (4) (D) of this rule 

(6) Any entry or alteration made under this rule in the assess- 
ment shall have the same effect as if it had been made in the case of 
building constructed, altered added to or reconstructed on the day on 
which such construction, alteration, addition or reconstruction was 
completed or on the day on which the new construction, alteration, ad- 
dit on, reconstruction was first occupied whichever is earlier or in other 
cases, on the earnest day in the current omeral year on which the 
circumptances justifying the entry or altaration existed, and the tax or 
the enbanced tax as the case may be shall be levied in such year in the 
proportion in which the remainder of the year after such day bears to 
fhe wele year. 

(2) (A) It shall not bo necessary to prepare a new assessment list 
every year. 

(B) Notwithstanding the provision made in clause (A) above, the 
rssessment list shall be issued every four years and the collector may, 
adopt the valuation and assessment contained in the list for any year- 
with such alterations as may. be deemed necessary, for the year imme- 
diately following 

(C) The provisions of sub-rule (4) and (5) shall be applicable 
every year as if a new assessment list has been completed at the com- 
mencement of the official year. 

(8) (A) The eollector or an officer acting under his authority shall 
issue a bill as per assessment list to any person liable for payment 
of tax, which shall specify the period during which and the property, 
occupation in respect of which the sum is claimed. The amount claim- 
ed in the bill shall be pa d within fifteen days from the receipt of such 
bill by a person. 

(B) Incase the person does not pay the sum within the time pre- 
scribed in sub clause (A). of this sub-rule without showing sufficient 
cause for non-payment of this sum to the satifaction of the collectos 
or officer acting under his authority, then a notice ef demand in form I 
be served upon him for payment of the said sum, 

(C) Any sum due on occount of tax under this sub-rule shall be 
recoverable as arreas of land revenue. 
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FORM—! 
(See rule 3) 
Form of Netice of Demand 
To. 

A. B.. PPE E A rer .. residing 
at.. EEA EEEE = take notice that: the 
miin{cipality of... save = „demand from... re Of 

Sas due from... rire 
account ‘of... .. (here acai the property 
or other thing in respect ‘of which the tax is leviable) 

Leviabel under rule No.........0...seeeeee- for the period of... ; 
P pen on the.. ey Of sicvoness Onc and ending on . the: 

„day of... ZE E Beer and that if, within fifteen days from 
the: service ‘of this notice, the said sum is not paid into the Government: 
Treasiiry-.. .. . «and sufficient cause for non- payment. 


is not shown to the satisfaction of the officer, a recovery of the same 
will be reata as an arrears of land revenue. 


Dated this... Sets day of... ET LD 
Collector : or officer 


acting under his authority.” 





Published in the Maharashtra Govt. Gazette, Part 1V—Ba; dated 
June, 7, 1979. 
RURAL DEVELOPMENT DEPARTMENT 

. No. ZPE. 1079/, CR-65)/ XXXVII. —Mantralaya, Bombay 400 032, 

dated the 19th April 1979—In exercise of the powers conferred by sec- 
tion 5 of the, Maharashtra Zilla Parishads and Panchayat Samiitis (Pos- 
tponement of Elections to Zilla Parishads and Panchayat Samitis and 
Amendment) Act, 1979 (Mah. X of 1979), the Govérnment of Maha- 
rashtra hereby notifies the 26th day of April 1979 to be-the date for - 
the purpose of the said section 5. 


RURAL DEVELOPMENT DEPARTMENT: 

_ No. ZPR, 6079. (CR: 257) XXX VI—Mantralaya, Bombay 400. 032, 
dated the 16th April 1979. —In exercise of the powers conferred by sub- 
e and clause (xiii) of sub-section 274,'and section'14 read’ with 
sub-section (1A)-.of section 58 of the Maharashira Zilla’ Parishads 
and, Panchsyat Samitis Act, 1961 (Mah:.V of 1962), and of all’ other 

wers enabling itin that behalf, the Government of Maharashtra here- 
by; makes the following rules further to amend: the Maharashtra Pan: 
chayat.Samititis Blection Rules, 1962. the same having been previously 
published as required by sub-section (3) of the said section 274; 


namely’ :— 
1 These rules may be called the Maharashtra Panchayat Sami- 


tis Election (Amendment) Rules, 1979: 

2. -In Rule 2 of the Maharashtra Panchayat Samitis Election 
Rulgs. 1962 (heréinaf ter referred to as “‘the principal rules”), after’ cla- 
use (d), the following clause shall be inserted, namely :— 

t(d-i) reserved- séat” means a seat reserved-in'any electoral coll: 
ege for the representation of the Scheduled Castes and the Schediiled 
Tribes under clause (a-a) of sub section (1) of section 58.” 





SUPPLE, ] NOTIFICATIONS MAHARASHTRA GOVERNMENT 87 
a as 


In rule 16 of the principal rules, after sub-rule (2), the following 
sub-rule shall be inserted, namely :— 

“(2-A) In any electoral college where there is a reserved seat, a 
candidate shall not be deemed to be qualified to be chosen to fill that 
scat, unless his nomination paper contains a declaration made by him 
specifying the particular Scheduled Castes or Scheduled Tribes of 
which he is a member.” 

4. Aftey rule 30 of the principal rules, the following rule shall 
be added, namely :— 

“30-A. Eligibility of members of Scheduled Castes ar Scheduled 
Tribes to hold seats not reserved for those Castes or Tribes.—For the 
avoidance of doubt it is hereby declared that a member of the Schedul- 
ed Castes or of the Scheduled Tribes shall not be disqualified to hold a 
seat not reserved for members of those Castes and Tribes if he is other- 
wise qualified to hold such seat udder the Act. 

5. In FORM II appended to the principal rules.— 

(i) after the item ‘‘Full postal address of the oandidate......... the 
following item shall be inserted, namely :— 

“In an electoral college having a reserved seat state the particul- 
ars of the Caste or Tribe to which the candidate belongs.” 

(i.) after the words ‘‘Signature or thumb {impression of the cand: 
idate under the heading ‘‘Dectaration by candidate”. the following shall 
be inserted, namely :— 

“Further declaration to be made by Scheduled Caste or Scheduled 


Tribe Candidate. 
Tribe 


I hereby declare that I am a member of ..............cececeeee ee" 
Caste 





Caste 
which is a Scheduled -~——-—in relation of the State of Maharashtra. 
Tribe 
Date : Signature or thumb impression 
of the candidate,” 


ee Gee gee 


Published in the Mah. Goyt. oe Part IV-Aa, dated June 7, 
1979, 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ECA. 9678/927-(687)-XXIII.— Mantralaya Annexe, Bombay 
400 033, dated the 25th April 1979 —In exercise of the powers of the 
Central Governmont- under sub-section (1) and clauses (d), (ii) and (1) 
of sub-section (2) of section 3 of the Essential Commodities Act, 1955 
(10 of 1955), delegated to it by the Government of (ndia, Ministry of 
industries and Civil Supplies (Department of Civil Supplies and Co- 
operation), Order No. S. O. 681(B), dated the 30th November 1974 and 
of all other powers enablihg it in that behalf, the Government of Maha- 
rashtra hereby makes the following Order, namely :— 

{. Short title, extent and commencement.—(1) This Order may be 
called the Maharashtra’ Cattle Fodder (Transport Control) Order, 
1979. 
(2) It extends to the whole of the State of Maharashtra. 

(3) It shall in the first insrance come into force in the Ahmad- 
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nagar, Akola and Dhule Districts on the 26th April 1979, and the State 
Government may, by notification in the Official Gazette, direct that it 
shall come into force in any other district in the State on such subse- 
quent date as may be specified in the notification, and different dates 
may be specified for different districts. 

2. Definitions.—In this Order, unless the context otherwise 
requires,— ; 
wen “ Act’? means the Essential Commodities Act, 1955 (10 of 

(b) “ Bombay Rationing Area ” means the area specified as such 
in Schedule‘ A’ to the Maharashtra Foodgrains Rationing (Second) 
Order, 1566 ; 

= (c) “ Cattle fodder” means any one or more varieties of cattle 
fodder specified in Schedule I; 

(d) * Collector ° in Greater Bombay, mears the Collector of 
Rationing and includes any Deputy or Assistant Collector of Rationing, 
and elsewhere means the Collector of the district and includes any 
Assistant or Deputy Collector of the district, District Supply Officer. 
Assistant District Supply Officer, Foodgrains Distribution Officer, or 
any other Officer author:sed by the Collector of a district in this behalt ; 

(e) ‘ district ’’ shall have the meaning assigned to it in the Maha- 
rashtra Land Revenue Code, 1966 (Mah. XLI of 1‘66), and includes 
Greater Bombay ; 

(f) ‘* Schedule ’’ means a Schedule to this Order ; 

(g) ‘ Transport ” means movement from one place to another 
within the State. 

3. Persons not to transport cattle fodcer without authorisation from 
any district.—No person shal] transport, attempt to transport or abet 
the transport of any cattle fodder from any district.in the State in 
which this Order is in force to any area in the State outside the said 
distriet, except under and in accordance with an authorisation granted 
by the Collector having jurisdiction over the area from which such 
transport is to take place: 

Provided that, no such authorisation shall.be necessary in respect 
of— l 
(a) the transport of cattle fodder on Government account ; of 
(b) the transport of cattle fodder under and in accordance with 
Military Credit Notes. . 

A Form of authorisation for transport.—An authorisation for the 

purpose of clause 3 shall ordinarily be in the form set forth in Sche- 
dule Il. 
5. Powers of entry, examination, search and Seizure, etc —(1) Any 
police officer not below the rank of Sub-Inspector, or any officer of the 
Government of Maharashtra in the Food and Civil Supplies Depart- 
ment er the Revenue Department not below the rank of Rationing 
Inspector in the Bombay Rationing area and elsewhere, not below the 
rank of the Supply Inspector may, within their respective jurisdiction. 
with a View to securing compliance Of the Ordere er satisfying himself 
that the Order has been complied with — 

(a) stop and search any person or any boat, vesie], motor or 
other vehicle or any receptacle used or intended to be used for the 


" transport ef cattle fodder ; 
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(b) enter, ssarch or examine any place : 

(c) seize— 

(i) any stocks of cattle fodder in respect of which he has reason 
to believe that a contravention of any provisions of this Order has been, 
is being, or is abont, to be, committed : 

(ii) any packages, coverings or receptacles in which such stock of 
cattle fodder is found ; 

(iii) the animals, vehicles, vessels or other conveyances used in 
carrying such cattle fodder if he has reason to believe that such animals, 
vehicles, vessels or other conveyances are liable to be forfeited under 
the provisions of the Act and thereafter ; 

(iv) take or authorise the taking of al! measures necessary for 
securing the production of the packages, coverings, receptacles, animals, 
vehicles, vessels or other conveyances so seized before the controller of 
Rationing in the Bombay Rationing Area, and elsewhere, before the 
Collector of the district or the judicial authority appointed to hear 
apptal under section 6-C of the Act, if required to do so, and for their 
safe custody pending such production ; 

(d) examine or seize any books of accounts or doouments which 
in his opinion would be useful for, or relevant to, any proceedings in 
respect of any contravention of the Order and allow the persons from 
whose custody such books of accounts or documents are seized to make 
copies thereof or to take extract therefrom in his presence. 

(2) The provisions of the Code of Crimiaal Procedure, 1973 (2 of 
1974), relating to search and seizures shall, so far as may be, apply to 
-searches and seizures under this clause. 

6. Appeal —(1) Any person aggrieved by an order made by any 
officer under this Order may,— , 

(£) if the order is made by any officer lower in rank than that of 
the Collector of the district, appeal to the Collector of the district. 

(b) if the order is made by the Collector of the district, appeal to 
the Commissioner. 

(2) No such appeal may be entertained if not preferred within 
thirty days from the date of receipt of the order appealed against by 
the appellant. 3 

(3) No order shall be passed under this clause, which adversely 
affects any person unless such person has been given a reasonable opp- 
ortunity of being heard. 

7. Power to call for and examine the record of ¢proceedinzs and 
revise orders.—The State Government may, at any time, during the 
pendcney of any inquiry or proceedings or within ninety days from the 
date of any order passed by any officer under this Crder, on an appli- 
cation of suo motu, stay any pending inquiry or proceedings or the 
- enforcement of such order if considered necessary and may call for and 
eXamine the records of any such inquiry or proceedin gs and pass such 
order thereon ss Ít thins fit: 

Provided that the State Government shalt not pass any order 
under this ciause whicl adversely affects any person, unless such person 
has been given a reasonable opportunity of being heard. 

8. &xplenation.—Nothing in the Order shall apply,— 

(i) to acorperation or company owned or controlled by the Cen- 
tral Government or a State Government ; or 

(if) to any Central level or State level co-operative society enga- 
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ged in the production, procurement, sale,- purchase or distribution © 


cattle fodder. 
SCHEDULE I 
{ See clause 2 (a) ] 
Cattle fodder of any category including— ; 

1. Hay. - 
2. Bhusa. 

3. Gowar. 
4. Karab or Karbi or Kadba or Pendha. 
5. Grass. 

<. SCHEDULE II 

(See clause 4) 
Form of Authorisation. 
Shri/Smt./KUMAati.s. n senereereseresesesreererreeroerses eee senses ceed’: hereby 
authorised. to trangport..................moulds/sheaves/bags/quintals/kilo- 
‘STAMS Of... .cerersrenee by read/rail/water/from..................Village; taluka 
wen cecces soe see eer GISETICE 0. cee seecsrecccsersceese ee OF the State of Maharashtra to 
EEO VAILAROs scnsenvemneseovss (AUR Biseacctiuis ce OF Th sccavescccace 
district of the State of Mahdrashtra, within............c.cccecccecs, days from 
the date of issue of this authorisation. 
Date : : i 
Station : 


4 


-Singnature and designation of.the Officer 
. granting the authorisation. 


No BCA. 1775/1413/(345}}-XXILI..—Mantralaya Annexe, Bombay 
400 032, dated the 24th May, 1979.—In exercise of the powers of the 
Central Government conferred by sub-section (1) and clauses (c), (e) 
(i) and (i) of sub-section (2) of section 3 of the Essential Commodities 
“Act, 1955 (X of 1955), delegated to it by the Government‘of India, 
Ministry of Industries and Civil Supplies (Department of Civil Supplies 
and Co-operation) Orders, Nos. S. O. 681 (E) and S. O. 68 (BE), dated 
the 30th November 1974 and of all other pewers enabling it in this 
behalf, the Government of Maharashtra with the prior concurrence of 
the Central Goversmen thereby makes the following Order further to 
amend the Maharashtra Scheduled Articles (Display -and Marking 
of Prices) Order, 1966, namely :— j 
1. This Order may be called the Maharashtra Schedule Articles 
(Display and Marking of Prices) (Amendment) Order, 1979. 
2. In Schedule I tothe Maharashtra Schedule Articles (Display 
‘and Marking of Prices) Order, 1965 (hereinafter referred to as “the 
Order’’),— 
a for entry 35, the following shall be substituted, namely :— 
‘35. Paper that‘is to say,— ; 
(a) While printing paper. 
(b) Map printing paper. 
(c) pulp board. 
(d) Super calendered paper. 
(f) Writting paper. ° 
(g) Art paper , 
(h) Duplicating paper. 
(i) Poster paper. 
(j) Graft paper. 
.. {k} Sunlit offset paper. 
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(b) enter, s2arch or examine any place : 

(c) seize— ; 

(i) any stocks of cattle fodder in respect of which he has reason 
to believe that a contravention of any provisions of this Order has been, 
is being, or is about, to be, committed ; 

(ii) any packages, coverings or receptacles in which such stock of 
cattle fodder is found ; ` 

(iii) the animals, vehicles, vessels or other conveyances used in 
carrying such cattle fodder if he has reason to believe that such animals, 
vehicles, vessels or, other conveyances are liable to be forfeited under 

the provisions of the Act and thereafter ; 

(iy) take or authorise the taking of all measures necessary for 


securing the production ef the packages, coverings, receptacles, animals, . 


vehicles, vessels or other conveyances so seized before the controller of 
Rationing in the Bombay Rationing Area, and elsewhere, before the 
Collector of the district or the judicial authority appointed to hear 


appzal under section 6-C of the Act, if required to do so, and for their 


safe custody pending such production ; 

(d) examine or seize any books of accounts or doosuments which 
in hfs opinion would be useful for, or relevant to, any proceedings in 
respect of any contravention of the Order and allow the persons from 
whose custody such books of accounts or documents are seized to make 
copies thereof or to take extract therefrom in his presence. 

(?) The provisions of the Code of Criminal Procedure, 1973 (2 of 
1974), relating to search and seizures shall, so far as may bs, apply to 
searches and seizures under this clause. 

6. Appeal —(1) Any person aggrieved by an order made by any 
officer under this Order may,— 

(£) if the order is made by any officer lower in rank than that of 
the Collector of the district, appeal to the Collector of the district. 

(b) if the order is made by the Collector of the district, appeal to 
the Commissiener. 

(2) No such appeal may be entertained if not preferred within 
thirty days from the date of receipt of the order appealed against by 
the appellant. 

(3) No order shall be passed under this clause, which adversely 
affects any person unless such person has been given a reasonable opp- 
ortunity of being heard. 

Power to call for and examine the record of tproceedings and 
revise orders.—The. State Goverament may, at any time, during the 
pendcnoy of any inquiry or proceedings or within ninety days from the 
date of any order passed by any officer under this Crder, on an appli- 
cation or suo-motu, stay any pending inquiry or proceedings or the 
enforcement of such order if considered necessary and may cal] ‘or and 
examine the records of any such inquiry or proceedings and pass such 
order thereon zs it thins fit: 

Provided that the State Government shall not pass any order 
under this cianse whieh adversoly affects any person, unless such person 
has been given a reasonable opportunity of being heard. 

8. Explanation.—Nothing in the Order shall apply, — 

(i) to acorperation or company owned or controlled by the Cen- 
tral Government or a State Government ; or l . 

(ii) to any Central level or Stato level co-operative society enga- 
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ged in the production, procurement, sale, purchase or distribution & 


cattle fodder. 
SCHEDULE I 
[ See clause 2 (a) ] 
Cattle fodder of any category including— 
1. 


Gowar. 
Karab or Karbi or Kadba or Pendha. 


Grass. | 
SCHEDULE II 
(See clause 4) 
Form of Authorisation. 

 Shri/Smt./Kumati.......seessessesseess-ozurrnseseererrerenveene see seed hereby 
‘atitlrorised to transport..................moulds/sheaves/bags/quintals/kilo- 
grams Of... e... bY road/rail/water/from..................Village, taluka 
IEA O E istrict... 00.0. .sesceeeeeseeaes .. of the State of Maharashtra to 


ES 


eserse. e Gays from 
the date of issue of this authorisation. 
Date: 
Station : 
Singnature and designation of the Officer 
- granting the authorisation. 


Ne ECA. 1775/1413/(343)-XXI11.—Mantralaya Annexe. Bombay 
400 032, dated the 24th May, 1979.—In exercise of the powers of the 
Central Government conferred by sub-section (1) and clauses (c), (e) 
(i) and (i) of sub-section (2) of section 3 of the Essential Commodities 
Act, 1955 (X of 1935), delegated to it by the Government of India, 
Ministry of Industries and Civil Supplies (Department of Civil Supplies 
and Co-operation) Orders, Nos. S. O. 681 (8) and S O. 68 (E), dated 
the 30th November 1974 and of all other pewers enabling it in this 
behalf, the Government of Maharashtra with the prior concurrence of 
the Central Goversmen thereby makes the following Order further to 
amend the Maharashira Scheduled Articles (Display and Marking 
of Prices) Order, 1966, namely :— 

1. This Order may be called the Maharashtra Schedule Articles 
(Display and Marking of Prices) (Amendment) Order, 1979. 

2. In Schedule {tothe Maharashtra Schedule Articles (Display 
and Marking of Prices) Order, 1966 (hereinafter referrcd to as “the 
Order’’),— 

S for entry 35, the following shall be substituted, namely :— 

«35. Paper that is to say,— . 

(a} While printing paper. 

(b) Map printing paper. o 

(c) pulp board. 

(d) Super calendered paper. 

(f) Writting paper. 

(g) Art paper 

(h) Duplicating paper. 

(i) Poster paper. 

(G) Graft paper. 

‘{k) Sunlit offset paper. 
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(1) Typewriting paper. 

(m) Coloured printing paper. 

(a) Manifold paper.” ; 

against the heading “Illustration,” the following new paragraph 
shall be added at the end, namely :— ee 

“Prices of paper shall be specified pgr ream, its size in terms of 
_centimetres and weight in terms of kilograms.”’ 

In Schedule II appended to the said Order, in entry I, in the ssu- 
cond column, for the words “‘paper-writing and printing,, the following 
shall be substituted, namely :— 

Paper, that is say,— 

(a) White printing paper. 

(b) Map printing paper. 

(c) Pulp Board. 

(d) Super Calendered paper. 

(e) Cartridge paper. 

(f) Writing paper. 

(g) Art paper. 

(h) Duplicating paper. 

(i) Poster paper. 

(j). Craft paper. 

(k) Sunlit offset paper. 

(1) Typewriting paper. 

(m) Coloured printing paper. 

(n) Manifold paper.” 





Published in the Gujarat Govt. Gazette, Part IV-A, No. 20, 
dated May 17, 1979. 
INDUSTRIES, MINES AND POWER DEPARTMENT 

No. G U/79/151 (A)/MCR- 2179/(148) 3804/C H H.—Sachivalaya, 
Gandhinagar, 10th May, 1979.—In exercise of the powers conferred by 
section 15 ef tbe Mines and Minerals (Regulation and Development) Act, 
1957 (67 of 1957), the Government of Gujarat hereby makes the follow- 
ing rules further to amend the Gujarat Minos Mineral Rules, 1966, 
namely :— 

. 1. (1) These rules may be called the: Gujarat Minor Mineral 
(Socond Amendment) Rules, 1979. 

(2) They shall come into force on the date of thelr publication: in 
tho O ficial Gazette. 

2. In the Gujarat Minor Mineral Rules, 1976, (hereinafter refer- 
red to as “ the said rules”), for rule 216, the following rule shall be 
substituted, namely :— 

“21. B. Rate of dead rent.—The holder of a mining lease or any 
other mineral concessions granted under these rules shall pay yearly 
dead rent in respect of minor minerals specified in column 1 of Sche- 
dule II at the rate specified against them in column 2 of the said 
Schedule IT.’’. 

3. In the said rules, for the rule 33-A, tho following rule shall 
be substituted, namely :— 

“ 33-A. Reservation of areas for granting quarrying parawana.— 
The competent officer may notify areas of limestone, black strap, sand 
stone and building stones for the purpose of grant of quarrying para- 
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wana, as he deems fit, When any area is so notified, no quarry lease 
shall be granted for such notified area.”. 

4. In the said rules, in rule 33-C, in sub-rule (1)— 

(1) For the werds and figure ‘‘ It shall be renewable for every 
year on Ua Aaa of a fee of rupees ten in the manner prescribed in rule 
7 ” the following words and figure shall be substituted, namely :— 

‘' It shall be renewable for a period not exceeding three years on 
payment ‘of a fee of rupees ten for each year of renewal, in the manner 
prescribed in rule 7.’ : 

(2) In condition (g) after the word ‘‘ royalty ’’ where it occurs at 
two places, the words “ and dead rent ” shall be inserted. 

INDUSTRIES, MINES AND POWER DEPARTMENT 

No. GU 79/156 (A)iMCR-217 (127)/167-C H H.—Sachivalaya, 
Gandhinagar, 14th May, 1979.—In exercise of the powers conferred by 
eection 15 of the Mines and Minerals (Regulation and Development) 
Act. 1957 (67 of 1957) the Government of Gujarat hereby makes the 
following rules further to amend the Gujarat Minor Mineral Rules, 
1966, namely :— 

1. (1) These rules may be called the Gujarat Minor Mineral 
(Third Amendment) Rules, 1979. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. | 

2. In the Gujarat Minor Mineral Rules, 1966, after rule 18, the 
following rules shall be inserted, namely :— 

“ 18-A, Surrender of area leased.—{1) The holder of a quarry 
lease may surrender part or whole of the. area leased to him once during 
.the period ef the lease by giving a notice in writing of not less than six 
months to the competent officer 

(2) Surrender ofthe area leased shali be subject to the following 
conditions, namely :— 

(a) Area to be surrendered shall be in a compact block and have 
a full access to it by any other person or a lessec without any hindrance. 

(b) The arca already exploited by the holder of the quarry le:se 
shall not be accepted in the surrender. The area to be surrendered 
shall be virgin area, capable ef being developed and worked l 

(c) The holder of the quarry lease shall have cleared dues of 
royalty, dead rent, surface rent, and other aues, if any, payable under 
these Rulas on or before the date of surrender. 

(d) The holder of the quarry lease shall have handed over the 
possession of the area to be surrendered to the competent officer or 
any pzrson authorised by him in this behalf before the date of sur- 
render. 

(e) The holder of the quarry lease shall at his own expense get 
the ar2a redemarcated on intimation to him of acceptance of the sur- 
render from the competent officer or any person authorised by hm in 
this behalf and gst the boundary marks and pillars erected for the 
remaining area retained by him. 

18-B. Snrrender af Quarry lease before certain date and proportion- 
ate pavment of dead rent :— 

Where a holder of quarry lease surrenders part or whole of the 
aroa of the land leased to.him and delivers possession thereef to the 
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(i) Typewriting paper. 

(m) Coloured printing paper. 

(a) Manifold paper.” ; n , 
K against the heading “Illustration,” the following new paragraph 
shall beadded at the end, namely :— a 

“Prices of paper shall be specified per ream, Its size in terms of 
centimetres and weight in terms of kilograms.”’ 

In Schedule II appended to the said Order, in entry I, in the sec- 
cond column, for the words “‘paper-writing and printing,, the following 
shall be substituted, namely :— 

Paper, that is say,— 
(a) White priating paper. 
(b) Map printing paper. 
(c) Pulp Board. l 
d) Super Calendered paper. 
e) Cartridge paper. 
Af) Writing paper. s 
(g) Art paper. 
(h) Duplicating paper. 
(i) Poster paper. 
(j) Craft paper. 
(x) Sunlit offset paper. 
(1) Typewriting paper. 
(m) Coloured printing paper. 
(n) Manifold paper.” 


` 





Published in the Gujarat Govt. Gazette, Part IV-A, No. 20, 
_ dated May 17, 1979. 
INDUSTRIES, MINES AND POWER DEPARTMENT 

No. G U/79/151 (A)/MCR- 2179/(148) 3804/C H H.—Sachivalaya, 

Gandhinagar, 10th May, 1979.—In exercise of the powers conferred by 
‘section 15 ef tbe Mines and Minerals (Regulation and Development) Act, 
1957 (67 of 1957), the Government of Gujarat hereby makes the follow- 
ing rules further to amend the Gujarat Minor Mineral Rules, 1966, 
namely :— 

1. (1) These rules may be called the Gujarat Minor Mineral 
(Second Amendment) Rules, 1979. 

(2) They shall come into force on the date of theire publication in 
the O ficial Gazette. ` 

2. In the Gujdrat Minor Mineral Rules, 1976, (hereinafter refer- 
red to as “ the said rules”), for rule 216, the following rule shall be, 
substituted, namely :— 

“21. B. Rate of dead rent.—The holder of a mining lease or any 
other mineral concessions granted under these rules shall pay yearly 
dead rent in respect of minor minerals specified in column 1 of Sche- 
dule II at the rate specified against them in column 2 of the said 
Schedule IT.’’. 

3. In the said ryles, for the rule 33-A, the following rule shall 
be substituted, namely :— 

“ 33-A. Reservation of areas for granting quarrying parawana.— 
The Gompetent officer may notify areas of limestone, black strap, sand 
stone and building stones for the purpose of grant of quarrying para- 
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wana, as he deems fit. When any area is so notified, no quarry lease 
shall be granted for such notified area.”’. 

4. In the said rules, in rule 33-C, in sub-rule (1)— 

(1) For the words and figure ‘‘ It shall be renewable for every 
year on payment of a fee of rupees ten in the manner prescribed in rule 
7” the following words and figure shall be substituted, namely :— 

‘It shall be renewable for a period not exceeding three years on: 
pay ment of a fee of rupees ten for each year of renewal, in the manner 
prescribed in rule 7.’: ! 

(2) In condition (g) after the word « royalty ’’ where it occurs at 
two places, the words * and dead rent ” shall be inserted. 

INDUSTRIES, MINES AND POWER DEPARTMENT 

No. GU 79/156 (A)/MCR-2178 (127)/167-C H H.—Sachivalaya, 
Gandhinagar, 1¢th May, 1979.—In exercise of the powers conferred by 
section 15 ef the Mines and Minerals (Regulation and Development) 
Act. 1957 (67 of 1957) the Government of Gujarat hereby makes the 
following rules further to amend the Gujarat Minor Mineral Rules, 
1966, namely :-— _ 

1. (1) These rules may be called the Gujarat Minor Mineral 
(Third Amendment) Rules, 1979. 

(2) They shall come into ferce on the date of their publication in 
the O ficial Gazette. , 

2. In the Gujarat Minor Mineral Rules, 1966, after rule 18, the 
following rules shall be inserted, namely :— 

“ 18-A, Surrender of area leased.—(1) The holder of a quarry 
lease may surrender part or whole of the area leased to him once during 
the period of the lease by giving a notice in writing of not less than six 
months to the competent officer 

(2) Surrendor of the area leased shall be subject to the following 
conditions, namely :— 

(a) Area to be surrendered shall be in a compact block and have 
a full access to it by any other Person or a lessec without any hindrance. 

(b) The area already exploited by the holder of the Quarry je.se 
shall not be accepted in the surrender. The area to be surrendered 
shall be virgin area, capable of being developed and worked 

(c) The holder of tie quarry lease shall have cleared dues of 
royalty, dead rent, surface rent, and other dues, if any, payable under 
these Rulss on or before the date of surrender. ' 

(d) The holder of the quarry lease shail have handed over the 
possession of the area to be surrendered to the competent officer or 
any person authorised by him in this behalf before the date of sur- 
render. S 

(e) The holder of the quarry lease shall at his own expense. get 
the area redemarcated on intimation to him of acceptance of the sur- 
render from the competent officer or any person authorised by him in 
this behalf and get the boundary marks and pillars erected for the 
remaining area retained by him. 

18-B. Snrrender of Quarry lease before certain. date and proportion- 
ate pavment of dead rent :— . ' , 

Where a holder of quarry lease surrenders part or whole of -the 
area of the land leased to him and'delivers possession thereof to the 
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Competent Officer or an officer authorised by him in this behalf on or 
before’ tho end of June 1979, he shall be'chargéd dead rent under rule 
21-B proportionately up to the said date.” 


—x_ 





Fublished in the Mah. Govt Gazette, Part IV Ba, dated June 14, 1979. 
REVENUE AND FORESTS DEPARTMENT 

No. STP. 1077/8285-M-1.—Mantralaya, Bombay 400032, dated 
24th May 1979.—In exercise of the powers conferred by sub-section 
(3) of section 1 of the Maharashtra Special Provision for payment of 
Stamp Duty Act, 1974 (Mah. XXXIII of 1974) (hereinafter referred to 
' as “ the said Act”) the Government of Maharashtra hereby appoints 
the lst day of June, 1979 to-be the date on which the said Act shall 
cease to have effect. 





Published in the Mah. Govt. Gazette. Part [V-Ba, dated Jnne 29, 1979. 
RURAL DEVELOPMENT DEPARTMENT 

No. ZPA. 1079/CR. 1877-XII —Mantralaya. Bombay 400 032, 
dated 30th May 1979.—In exercise of the powers conferred by sub-seo- 
tion (2) of section 1 of the Mah arashtra Zila Parishads and. Panchayat 
Samitis (Amendment) Act, 1979 (Mah XIV of 1979), the Government 
of Maharashtra hereby appoints the Ist day of June 1979 to be tho 
date on which the said Act shal! come into force. 

Published in the Moh. Govt Gazette, Part, IV-Ba dated May 17 1979, 

‘AGRICULTURE AND CO OPERATION DEPARTMENT 

No. CSK 2275 /9370(CR -175)-13-C.—Mantralaya, Bombay 
400 032. dated the 21st April 1979.—Wheréas the powers to regulate 
the Manufacture of Khandsari Sugar by open Pan Proeoss including 
bels-exercisable by the Central Gevernment, under clavse 7, 8 and 9 of 
the Sugarcane (Control) Order 1966, have been delegated to the State 
Government under clause 11 of the said order in Ministry of Food and 
Agriculture, Community Development and Co-operation (Department 
of Food), Government of India—Notification No. GSR. 1127/Ess-Com/ 
Sugarcane, dated the 16th July, 1966. < 

And whereas the State Government is of opinion that it is necessary 
and expedient so to'do for regulating manufacture of Khandsari sugar 
by the open pan procsss including bels. - 

And whereas the State Government is of opinion that the existing 
Maharashtra Gur and Khandsari Manufacturers’ Licensing Order, 1974 
has been found to be inadequate and in effective to have full control on 
the Kbandsari Units and in protecting the new and weak sugar 
factories. 

Now, therefore, in. exercise of the powers conferred by clause 7, 
8 and 9 read with clause 11 and sub-clause (e) of clause 6 of the Sugar- 
cane (Control) Order, 1966, and of all other powers enabling it in this 
behalf, Government of Maharashtra hereby makes the following order, 
namely :— l À 

1. Short title, eftent and commencement.—(1) This order may be 
called the Maharashtra Khandsari Manufacturers’ Licensing Order, 
1979, 


(2) It extends to the whole of the State of Maharashtra. 
(3) It shall come into force from the date of publication. 
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Definitions 
2. In this Order, unless the context otherwise requires, — 

__ (a) “ Belg” means a rab manufacturing unit capable of handling 
juice, 2 
(b) * Sugar Factory ” means any premises including the precincts 
thereof in any part of which sugar is manufactured by vaccum pan 
process, 

a (c) “ Khandsari ” means sugar produced by open pan process 

els ' 


(d) “ Khandsari Unit ” means a unit engaged or. ordinarily enga- 
ged in the manufacture of Khandsari sugar from sugarcane juice or rab 
and includes bels and centrifugals ; 

(e) “ Licence ? means licence granted in Form ‘ A.” in Schedule 
I, under this Order ; l 

(f) “ Licencing Authority °° means the Diiector of Sugar, Maba- 
rashtra State or any officer not below the rank of Regional Deputy 
Director of Sugar or District Deputy Registrar apointed by him to 
exercise the powers and perform the duties of the licensing authority 
for the purpose of this order ; 

(g) “ Licensing year ” means the period beginning on the first day 
of October in any year and ending on the 30th September in the next 
year ; , 
(h) “ Manufacturer ™ means a person, a group of persons or a 

society engaged in the business of manufacture or production of Khand- 
sari by uss of power crusher, bel, centrifugal or otherwise and includes 
a person, a group of persons or a society which prepares rab for con- 
version into Khandsari ; , 

(i) ‘* Power crusher ” means crusher working with the. aid of 
diesel, electrical or steam power and engaged or ordinarily engaged in 
crushing sugarcane and extracting juice therefrom for manufacture of 
gur, Shakksr, Jaggary, rab or Khandsari sugar; , : 

(j) “ State Government ” means the Government of Maharashtra ; 

(k) ‘‘ Form ” or “ Schedule ” means a Form of Schedule appen- 
ded te this order 

3. Grant of Licence —(1) No peison shall cerry en business as a 
manufacturer except under and in accordance with. the terms and con- 
ditions of a licence issued in this behalf by the Licensing Authority, in 
Form ‘ A’ in Schedwe I. . 

~ (2) A separate licence shall be necessary for each place of business 
_ where Khandsari is manufactured. - ; 

(3) Every application for grant or renewal of a licence under sub- 
-clause (i) shall be made to the Licensing Authority, within the date 
specified in Schedule II, in Form B in Schedule I accompanied by proo 
of the payment of the fees specified in sub-clause (2) of clause 4: 


Provided that, in the case of an application for renewal of a 
licence it shali also be accompanied by the licence sought to be renewed. 
In case the said licence is lost, destroyed, or misplaced it shall be 
accompanied by an application under clause 5 fer the issue of a dupli- 
cate licence. . fy Ii 

(4) An application for the grant of renewal of ora licence shall 
be rejected’ if the application has not been made in accordance with 

e the provisions of sub-clause (3). An application for the grant of a new 
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licence or expansion of the existing capacity as the case may, be may be 
rejected Tbe licensing Authority if it is of the opinion that it íis neceg- 


(b) avoid uneconomic concentration of Khandsari units in any 
area ; or 

(c) ensure edequate supplies of sugarcane to a sugar factory ; 

Provided that, while disposing of an application for grant or rene- 
: wal of a licence, the Licencing Autherity may also take into considera- 
tion the conduct of the applicant in carrying on &@gy process of manu- 
facture of Khandsari prior to the date of applieation including the 
previous contravention, if any of any provisions of this Order or con- 
ditions of the licence 

(5) Every licenee granted or renewed under this Order shall be 

ect to the condition specified in the licence and such other condi- 
tions as may be imposed by the Licensing Authority from time to time. 

4. Period of licence and fee .and late fee char geable.—(1) Every 
licence issued under this Order shall be valid from the fa issue to 
the next 30th day of September and may thereafter be renewed fer a 
_ further period of one year at a time. 

(2) The fees and late fees specified below shall be chargeable in 
respect of each licence or renewal thereof namely :— 

I- Licence Fee. 


Rs. P. 
(a) For pewer crusher oa bat I:0-00 
{b) Per bel 7a S35 re 100-00 
(0) Per power driven centrifugal “ee 50-00 
(d) Per hand driven Centrifugal se 5-00 


-Late Fee. 
(A) For grant of licence 
(a) Por each powercrusher or Rs. 15 from Ist September to 30th 
bel or power driven centri, September, 


fugal. . 
(b) for each hand driven- Rs. 1.50 from Ist September to 30th 
centrifugal. September aes 


(B) For renewal of licence. , 
(a) For each power crusher, Rs. 15 from Ist September to 30th 
crusher bel or power driven September. Rs. 17.50 from ist 


fugail. October to 31st October, and Rs. 20 
from Ist November to 31st January. 

(b) For each hand driven Rs. 150 from first September 
centrifugal. to 30th September, 

Rs. 2.40. from Ist 


October to Bist Octeber, 
and Rs. 3.50 from Ist Noy- 
— mber to 31st January. 

(2) An applicant shall not be entitled to a rofund of iker ce fee 
paid under any circumstances. 

5. Issue of duplicate licence.—If a licence granted under this order 
is defaced, lest or destroyed, the Licensing Authority may issue dupli- 
cate licence thereof on an application accom. ainied by a satisfactory 
proof of payment mto the treasury of rupees fifteen Only. 

6. Conditions for suspenston or cancellation of licenes.—The Bico- 
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nsing Authority may without prejudice to any other action that he may 
be empowered to take under this order, cancel or suspend any licence 
if tha licensing authority, is satisfied that the licensee or his agznt or 
servant or any person acting on his behalf.— 

(a) has furnished {ncorrect information or concealed material 
facts-in the matter of renewal of a licenze ; or 

(b) has practised any fraud or made any misrepresentation in 
the matter of such grant of renewal ; of 

(c) has conteravenced any of the terms or conditions of the lice- 
nco or any provisions of this Order ; or 

(d) has not, without adequate reasons, worked the power crusher 
Khandsari unit continuously fora period of more than three months 
after the licence became effective : 

Provided that, no order shall be made under this clause, unless 
the licensee has been given a reasonable opportunity of being heard or 
of statiag his case against the proposed cancellation or suspension 
of licence. 

(2) Acepy of the order suspending of cancelling the licence 
shall be communicated to the licensee. 

Appeal —An applicant aggrieved by an order of the Licens- 
ing Authority may w thin thirty days from the date of the receipt of 
such order by him, may prefer an appeal to the State Gevernment 
whose decision shall be final : 

Provided that, where powers ef grant or renewal of Licence are 
given to the District Deputy Registrar or Regional Deputy Directors 
(Sugar) or both, any appeal against the orders‘issued in this behalf by 
these officers refusing to issue or renew a licence or cancelling or sus- 
pending a licence under this order shall be referred to the Director of 
Sugar, Mabarashtra State and his decision shall be final. l 

(2) No order in appeal shall be made under this clause unlees the 
aggrieved person has been given a reasonable opportunity of stating 
his caso. 

` (3) Pending the disposal of appeal, the State Government or the 
Director of Sugar, Maharashtra State, as the case may be, may direct 
that the order refusing to renew a licence or the order cancelling or 
guspending a licence shall not take effect, until appeal is. disposed of. 

8 Power of the Licensing Authority in respect of entry, search, 
seizure etc :— 

(1) The Licensing Authority or any officer not below the rank 
of Assistant Registrar of Co-operative Secieties authorised by the Dir- 
ector of Sugar, Maharashtra State, in this behalf may, with a view to 
securing compliance of the provisions of order, witb such assistance as 
he may' think fit — 

(a) require the owner, occupier or any other porson in charge 
of any place or premises in which he had reasons to believe that any 
contravention of the provisions of this erder or of the conditions of 


' any licence issued thereunder has been is being or is about to be eom- 


mitted: to produce any books, acceunts or other documents showing 
transaction relating to such contravention and to give any information 
in his possession in respact.of any process. connected with the manu- 
facture of the Khandsar. 

(b) require a licensee to maintain, furnish or produce such record 


t 


= 


- t c S 
SUPPLE. ] ° NOTIFICATIONS MAHARASHTRA GOVERNMENT 97 
ee he ee 


data or infermation as may be necessary from time to time. 

(c) enter, inspect, or break open and search any place, premises 
or vehicle and seize any article in respect of which tae licensing ruther- 
ity or any other officer so authorised by bim, has reason to believe that 
any contravention of the provisions of this order or of the conditions 
of any licence issued thereunder has been, is being, or is about to be 
committed ; 

(d) inspect any books or documents and any stock of Khand- 
sari or rab belonging to or under the control of any persons in respsct 
of which it or he has reason to believe that a contravention of any 
provision of this order has taken place or is likely to take place and 
may take such books or documents iato his possession for examination 
or scrutiny ; 

(e) search, seize, remove and take into custody stocks of sugar- 
cane, or khandsari used or manufactured and any implement used in 
connection with the manufacture of khandsari sugar or rab intended 
for conversion into khandsari sugar in respect of which the breach of 
any provision of this order or condition of the licence has been commi- 
tted oris apprehended and thereafter take or authorise the taking of 
measures necessary for securing the production of the said stocks so 
seized, in a Court and for their safe custody pending suc praiuction ; 
(M) tak- or cause to be taken extract from or copies of which are 

produced before him ; 

(g) (1) put ə seal on power crusher, bel or centrifugal or any 
other implement used or likely to be used in any process connected 
with manufacture or production of khanadsari or rab without obtaining 
a licence required under clause 3 of this order. 

(2) The seal shall be put on such vital or running part of the 
power crusher, bel or centrifugal or any other implement aforesaid as 
(aay prevent its use or incapacitate the same without removal of the seal, 

(3) Every officer shall, as soon as he had sealed the power cru- 
sher, bel or centrifugal or other implement as aforesaid, prepare on the 
spot a statement in Form ‘C’ in Schedule I in triplicate lhe first copy 
shall be sent to the Licensing Authority and the second copy shall be 
handed over to the manufacturer, after obtaining his signature, on the last 
copy.T he copies shall be sent to the authorities concerned on the same 
day of sealing. 

(4) the provisions of sections 100, 102, 103 of the Code of Cri- 
minal Procedure, 1973 relating to search and seizure shall, so far as 
may be, apply to searches and seizures under this clause. 

9. Penalties —If any manufacturer or any other person contra- 
venes any of the provisions of this Order or condition of the lisen- 
ce, he shall be punishable in accordance with the provision of the 
Essential Commodities Act 1955. 

10. Saving —Nothing in this Order shall apply to the manufac- 
ture of khandsari on Government account. 

11. Repeal and Saying.—Tbe Maharashtra Gur and khandsari 
Manufacturers’ Licensing Order, 1974is hereby repealed as respects 
things Jone or omitted to be dons under that Order ; and any order 
by any authorities which isin force immediately before the commen: 
cement of this Order, and which is consistent with this Order, shall 
continue in force and all appointments, mado, licences granted and 


I 
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directions istued under any such order and in force immediately before 
such commencement shall continue in force and be deemed to be 
made. granted or issued in pursuance of this Order. 

AGRICULTURE AND CO OPERATION DEPARTMENT 

No CSC-2275/9370 11 (CR-175)-13 C —Mantralaya, Bombay 
ACO 032, dated 21st Aprii 1978.—In exercise of the powers conferred 
by sub-clause (e) of clause 6 of the Sugarcane Control Order, 1966 read 
with the Order of the Government of India in the Ministry of Food, 
Agriculture, Community Development and Co opcration (Department 
of Food) No GSR. 1127 /Ess. Com/Sugarcanc, dated the 16th July 
1966 and of all other nowers enabling it in this b:half, the Government 
of Maherashtra hereby makes the following Order, namely : 

= 1. Short title, extent and commencement —(1) This Order may 
be called the Maharashtra Gur Manufacturer’ Licensing Order, 1979. 

2. Itextends tothe whole of the State of Maharashtra. 

4. It shall come into force from the date of publication. 

2. Definition:—In this Order, unless the context otherwise 
requires— 

a) ‘*Manufacturer” means a person engaged in the business of 
prodnction of gur by power crusher or otherwise, in quantities exeeed- 
5 quintals In one day and the word ‘ Manufacture ” shall ba construed 
accordingly k 

(b) “ Form ” means a Form set out in the Schedule appended 
to this Order ; 

(c) ** Gur ” means articles commonly known as gur, gul, gol, 
jaggery and reband jaggery powder or shakkar, and includes uncrys- 
tallised sugar in any form, comprising original and convertible molasses 
and other impuriti-s, inherent or foreign prepared by beiling sugarcane 
juice, but does not include raw sugat and plamyra ja: gery. 

- (å) “ Licensing Authority ” means the Regicnal- Deputy Directer 
of Sugar in their Head Quarter district and District Deputy Rogi-trar - 
in other Districts : . 

(e) ‘‘ Sugar Factory » means any premises including precints 


thereof in any part of which sugar is manufactured by vacuume pap 
process. 
3. Licensing of Manufacturers —(1) No person shall carry on 
business as a manufacturer in the area of a Co operative Sugar Factory 
as spec'tied in its bye laws or within a radius of twenty kilo netres from 
any other sugar factory except under and in accordance with the terms 
and conditions of a licence issued in this behalf by the Licensing 
Authority 

(2) A separate licence shall be necessary for each place of business 
where gur is manufactured 

4. Issue of Licence —(1) Byery application for a lieence of rene- 
wal thereof shall be made to the Licensing Authority in Form ‘ A’: 

(2) Every licence issued or renewed under this Order shall be in 


- Form ‘ B ° and shall be subject to the terms and eonditions specified 


therein. - ° 

5 Period of licence and fee chargeable.—(1) Every licence issued 
under this order shall be valid from ‘the date of issuc to the next 30th 
day of September and may, thereafter be renewed for afurther period 


of one ycar at a time. 
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(2) The fees specified below shall be chargeable in respect of each 
licence, namely :— 


Rs. 
For issue of licence su oe e 25 00 
For renewal of licence ... Sas > 12.50 
For issues of duplicate lieence a P 2.50 


6. Power to refuse licence. —(1) If che liceasing Authority is 
satisfied that a l'cence should not be issued to any person or should 
not be renewed, it may, after giving such person an Opportunity of 
stating his case and for reasons to be recorded in writing, refuse to 
grant or renew a licence. 

(2) A copy of the order refusing to issue or renew a licence shall 
be communioated to the applicant. 

Contravention of conditions of licence.—(1) No holder of a 
licence issued under this urder or his agent or servant or any person 
acting on his bebalf shall contravene any of the terms or conditions of 
the licence and if any such holder or hit agent or servant or any person 
acting on his behaif contravens any of th: said terms or conditions, 
then, without prejudice to any other action that may be taken against 
him, the licence shall be cancelled or susp:nded by the Licensing Autho- 
rity by an order in writing : 

Provided that, no order shall be made urder- this clause, unless 
the licensee has been given a reasonable Opportunity of stating his case 
against the prophsed cancellation or susp:nsion. 

(2) A copy of the order suspending or cancelling the licence shall 
be communicated to the licensee 

8. Appeal.—(1) Any person aggrieved by an order of the Licens- 
ing Authority refusing to issue or renew licence or cancelling or sus- 
pending a licence under the provisions of this order may, within 30 
days from the date of the receipt by him of such order, appeal to the 
Director of Sugar, Maharashtra State, whose decision thereon shall 
bo final 

(2) No order in appoal shall be made under this clause unless the 
aggrieved person has been given a reasonable oppoltunity of stating 
his case. 

(3) Pending the disposal of an appeal the Director of Sugar may 
direct that the order rcfusing to renew a licence, or the order cancelling 
or suspending a licence, shall not take effect, until the appeal is dis- 
posed off. 

9. Power of entry, search, seizure, etc.—(1) The Licensing Autho- 
rity or any officer not below the rank of Assistant Registrar of Co- 
operative Societies authorised by the Licensing Authority in this behalf 
may, with such assistance, as he thinks fit. 

(a) enter, inspect or break open and search any place or premises, 
in which, he has reasen to believe that any contravention of the provi- 
sions of this order or ofthe conditions of any licence issued there- 
under has been. is belng, or is about to be committed : 

(b) require the manufacturer or the owner, occupier, or any other 
person in charge of any place or premises in which, he has reason to 
believe, any contravention of the provisions of this order or of the 
conditions of any licence issued thereunder has been, is being or is 
about to be committed to produce any book, accounts or other docu- . 


100 NoOTIFICATIONS—MAHARASHTRA GOVERNMENT { 1979 
Ce a pg 


ments showing transactions relating to such contravention ;- 

(c) take or cause to be taken, extracts from or copies or any docu 
ments showing transactions relating to such contravention which are 
produced belore him ; 


(d) search, seize and remove stocks of. sugatcance or gur used or 
manufactured in contravention of the provisions of :his Order or of the 
coaditions of the Licences issued thereunder and thereafter take or 
authorise the taking of all measures necessary for securing tbe produc- 
tion of the said stocks so seized in a Court and for their safe custody 
pending such production ; 


(2) The provisions of sections 100, 102 and 103 of the Code of 
Criminal Procedure, 1973, relating to search and seizures shall, so far 
as miy be, apply to searches and seizures under this clause. 


10. Penalties —If any manufacturer or any other person contra- 
venes any of the provisions of this Order or condition of the licence, 
he shall be punishable in accord ance with the provisions of the Essen- 
tial Commodities Act, 1955 (10 of 19553). 


11 Savings —Nothing in this Order shall apply to the manu- 
factu ʻe of gur on Government account. 


12. Repeal and Savings.—The Maharashtra Gur and Khandsari 
Manufacturers’? Licensing Order, 1974 1s hereby repealed except as 
respects things done or omitted to be done under that Ord:r; and any 
order mado by any authority which is in foree immediately before the 
commencement of this Order, and which is inconsistenet with this 
Order, shall continue in force and all appointments made, licences 
granted and directions issued shall continue in force and be deemed to 
me made, granted or issued in pursuance of this Order. 


SCHDULE. 
(Omitted) 





Published ia the Mah. Govt. Gazette, Part IV-Ba, dated July 12, 
1979, 


LAND AND JUDICIARY DEPARTMENT 


No. CCS. 2776/1721-(595)-X —Mantralaya, Bombay 400 032, 
dated the 29th June 1979.—In exercise of the powers conferred by sus- 
section (2) of section ! of the Bombay City Civil Court (Amendment) 
Act. 1979 (Mah, XV of 1979), the Government of Maharashtra hereby 
appoints the Ist day o July 1979, to be the date on which the said Act, 
shall come into force. 


SUPPLE, ] NOTIFICATIONS —MAHARASHTRA GOVERNMENT 10: 





Published in the Maharashtra Govt. Gazette, Part 1V-Aa, 
dated July 26, 1979. 


HOME DEPARTMENT 


No. PLF 0279-POL-3.—Mantralaya, Bombay 400 032, dated the 
10th July, 1979.—In exercise of the powers conferred by sub section (3) 
of section 1 of the Police Forces (Restriction of Rights) Act, 1966 (No. 
33 of 1966) the Government of Maharashtra hereby appoints the I5th 
day of July 1979 asthe date on which the provisions of the Act shail 
come into force in‘the State of Maharashtra. 


—, 





Published in the Maharashtra Govt. Gazette, Part TV-(Ka), 
dated August 2, 1979. 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 


APPELLATB SIDE 
No. P, 0103/61.—The Honourable the Chief Justice and Judges 
are pleased to direct that the following amendments be made in the 
Civil Manual, 1960, Vol. 1 s— 


I 

Substitute the following paragraph for existing Paragraph 579 of 
Chapter XXIX appearing at page 253 :— 

“579. Attorneys and Advocates of the High Court who have been 
enrolled under the Indian Advocates Act, 1961 when appearing in the 
District and Sessions Courts and Civil Courts shall wear the following 
as part of their dress :— 

1. Advocates other than Lady Advocates— 

(a) a black buttoned up coat. chapkan, acbkan. black sherwani 
and white bands with Advocates’ gowns, or 

(b) a black open breast coat, white shirt, white collar, stiff or soft, 
and white bands with Advocates’ Gowns. 

In either case long trousers (white, black or black striped or grey) 
or Dhoti: 

Provided that the wearing of Advacates’ Gown shall be optional : 

Provided further that in Courts other than District Court, Ses- 
ha Court or City Civil Court a black tie may be worn instead of 
bands. 

2. Lady Advocates— 

(a) Black and full or half sleeve jacket or blouse, white collar, stiff 
or soft, with white bands with Advocates’ Gowns; 

(b) Sarees, or long skirta (white or black) or Flare: 

Provided that the wearing of Advocates’ Gown shall be optional! : 

Pro/ided further that in Courts ether than District Court, Ses- 
sions Court or City Civil Court a black tie may be worn instead of 
bands. 

IT 


Delete Rule 14 of Rules framed by the High Court under section 
34(1) of the Advocates Act, 1961 as incorporated in Chapter XXIX-A 
of the Civil Manual, 1960. 


High Court, Appellate Side, $. D. KARWANDE, 
Bombay, 19th July, 1979. Additional Registrar. 


N 


102 NOTIFICATIONS—MAHARASHTRA GOVERNMENT [ 1979 


L EEE cnr ee 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No. P. 0108/61.—The Honourable the Chief Justice and Judges 
are pleased to direct that Rule 14 of Rules framed by the High Court 
under section 34(1) of the Advocates Act, 1961; be delcted. 

High Court, Appellate Side, S D. KARWANDE, 

Bombay, 19th July, 1979. Additional Registrar. 

BY THE HIGH COURT OF JUDICATURE AT BOMBAY 

APPELLATE SIDE 

No. P.0108/61.—The Honourable the Chief Justice and Judges 

are pleased to direct that following amendments be made in-the Cri- 


minal Manual, 1960: 


I 

Delete existing Paragraph 4 in Chapter XXIV appearing at page 
247 of the Criminal Manual, 1960. 
II 


Delete Rule 14 of Rules framed by the High Court under section 
34(1) of the Advocates Act, 1961 as incorporated in Chapter XXIV-A of 
the Crimininal Manual, 1960. 

High Court, Appellate Side, S, D. KARWANDE, 

Bombuy, 19th July, 1979. Additionai Registrar. 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No. P. 0102/73.—The Honourable the Chief Justice and Judges 
are pleased to direct that following Chapter XXXIV be substituted for 
the existing Chapter XXXIV of the Bombay High Court Appellate Side 
Rules, 1960 ag a 1974) as added by the High Court Notification 
No. P. 0102/63, dated the llth September, 1975 (i. e. Correction Slip 
No. 50):— 
i CHAPTER XXXIV 
RULES UNDER THE CONTEMPT OF ‘COURT ACTS, 1971. 
1. Title—These rules may be called the Contempt of Courts 


(Bombay High Court) Rules, 1975. 
2° Commencement.—They shall come into force on the lst day of 


October, 1975, 
3. Definition. —In these rules, unless there is anything repugnant 
to the subject or context,— 
«ay “Act” means the Contempt of Courts Act, 1971 (No. 70 of 


1973); l 
_ (b) “High Court” means the High Court of Judicature at Bom- 


bay ; 
(c) “Judge” means a Judge of the High Court of Judisature at 


Bombay ; 
d) “Sudordinate Court” means any court subordinate to the 


High Court of Judicature at Bombay ; 
(£) “Registrar” means the Registrar of the High Court and shall 


include Additional Registrar, and Special Officer at Nagpur or Additio. 


nal Special Officer ; 
(f) all other words and expressions used in these Rules but not 


defined therein shall have the meanings respectively assigned to them in 


the Act, 
7 
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Cognizance and Procedure 
(Criminal Contempt) 

4. Parties to the perition.—(a) Every petition for initiating pro- 
ceedings under the Act shall be registered as contempt petition 

(b) In every such petition the State of Maharashtra shall be made 
a respondent. 

(c) In a proceeding initiated by petition the initiator shall be deg- 
cribed as petitioner and the opposite party as respondent. 

5. Contents of the petition.—(a) Every petition, motion or refe- 
~ fence made under rule 4 shall contain in precise language the statement 
setting ferth the facts constituting the contempt of which tbe person 
charged is alleged to be guilty and shall specify the date or dates on 
which the contempt is alleged to have been committed. 

(b) When the petitioner relies upon any document or documents 
in his possession, he shall file them alongwith the petition. 

(c) Every petition for taking action under the Act shall be support- 
ed by an affidavit and shall be presented inthe manner required by 
Rules contained in Chapter IV of the Bombay High Court Appellate 
Side Rules. 

6 (a) Reference under section 15(2) of the Act may be made by 
subordinate Courts either suo motu or onan application received by 
it. 

(b) Before making a reference the subordinate Court shall hold a 
preliminary enquiry by issuing a show cause notice accompanied by co- 
pies of relevant documents, if, any, to the contemner and after hearing 
him the subordinate Court shall write a concise reasoned order of refe- 
rence indicating why contempt appears to have been eommitted. 

7. Every motion made by the Advocate-General under sub-gee- 
tion (2) of section 15 of the Act shall state tho allegations of facts and 
the view of the motion maker that in relation these facts contempt ap- 
pears to have been committed of which the Court should take cogni- 
zance and take further action. The motion should contain sufficient 
material to indicate why the Advocate- Goneral is inelined to move the 
Court. 

8. Deleted. 

Notices 

9, (a) Evers notice issued by the High Court to the contemnes 
shall be accompanied by a copy of motion, petition or reference. as the 
case may be, together with the cepies of affidavits, if any. 

(b) Such notices issued by the High Court shall be signed and 
dated by the Assistant Registrar or Additional Special Officer and shall 
be sealed with the seal of the High Court. 

(c) Notice of every proceeding under this Act shall be served per- 
sonally on the person charged, unless the Court, for reasons to be Te- 
corded, directs otherwise. In that case the service may be effected by 
alternative form of service authorised by the Code of Civil Procedure 
and the High Court Appellate Side Rules. 

10. The Court may, if satisfied that the person charged is abs- 
conding or is likely to’abscond or is keeping out or is likely to keep out 
of way to avoid service of the notice, order issue of warrant of his 
arrest which in the case of criminal contempt, may be in lieu of or in 
addition to the attachment of his preperty under sub-sections (3) and 
(4) of section 17 of the Act. Such warrants may be endorsed in the ° 
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manner laid down in section 71 of the Code of Criminal Procedure, 
1973. 

11. Whanever the High Court issues a notice, it may dispense 
with the personal attendance of the person charged with the contempt 
and permit him to appear through an advocate and in its discretion, at 
any stage of the procecding, direct the personal attendanee of such per- 
son, and, if necessary, enforce such attendance in the manner herein- 
above provided. 

12. (a) When any person charged with contempt appears, or is 
brought before the High Court and ‘s prepared, while in custody or at 
any stage of the proceeding, to give bail, such person shall be released 
on bail, if a bond for such sum of money as the Court thinks sufficient 
is executed with er without sureties with condition that the person 
charged shall attend at the time and place mentioned in the bond and 
shall continue te so attend until otherwise directed by the Court ; pro- 
vided further that the Court may, if it thinks fit, instead of taking bail 
from such person, release him on his executing a bond without sureties 
for his attendance as aforesaid, or without executing any such bond, 

(b) The provisions of sections 436 to 448 and 450 of the Code of 
Criminal Procedure, 1973, shall, so far as may be, apply to all the 
bonds executed under the rule. 

Enquiry 

13. (a) Any person charged with contempt, other than a con: 
tempt referred to in section 14, may file an affidavitin support of his 
defence on the date fixed for his appearance or on such other date as 
may be fixed by the Court in that behalf. 

(b) If such person pleads guilty to the charge, his plea shall be 
recorded and the Court may, in its discretion, convict him thereon. 

(e) If such perion refuses to plead or does not plead, or claims to 
be tried or the Court does not convict him on his plea of guilt, it may 
determine the matter of the charge either on the affidavits filed or after 
taking such further evidence as it deems fit. 

14, A paper book consisting of documents specified in rules 5 to 
7 sha'l be filed by the petitioner or forwarded by the Court making re- 
ference in quadruplicate, as the case may be. 

15 Incase where proveedings are initiated by the High Court 
suo motu or on the motion of the Advocate- General, the Registrar shall 
prepare the paper-book in quadruplicate. 

16. The rules contained in Bombay High Court Appellate Side 
Rules pertaining to grant of copies, process fess and translation of do- 
cuments and such other matters in respect of which no provisicn is 
made in the Rules shall mutatis mutandis apply to the proceedings in 
the High Court and similarly when proceedings are pending in subor- 

-dinate Courts, the Rules made by the High Court for the conduct of 
business of such subordinate Courts shal] apply to those proceedings. 

17 The orders passed in the proceedings under the Act shall be 
carried out, enforced and. executed as if they were orders passed by the 
High Court under tte Code of Criminal! Procedure, 1973. 

(Civil Contempt) ° 

18. (a) Every petition or referenco in respect of contempt of a 
subordinate Court or a beneh of the High Court presided over by a 
single Judge be heard and disposed of by a single Judge. 

Š b) The subordinate Court shall, before making a reference, as far 
as possible fellow the procedure laid down in Rule 6, 
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19. (a) In case of contempt arising out ofa proceeding on the 
Origninal Side of the High Court, the petition shall be filed on the Ori- 
ginal Side of the High Court and shall be inthe form ofa Notice of 
Motion. The Rules relating to a notice of Motion shall mutatis mutan- 
dis apply to such a petition. 

(b) In case of contempt arising out of a proceeding on tt e Appel- 
late Side of the High Court, the petition shall be filed on the Appellate 
Side and in the form of Civil Application. The rules relating to Civil 
Application shall mutatis mutandis apply to such a petition. 

20. Civil contempt other than one referred to in Rule 18 shall be 
heard by a Division Bench. 

:High Court, Appellate Side, S D KARWANDE, 
Bombay, 2ist July. 1979. Additional Registrar. 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
ORIGINAL SIDE 
Bombay, 25th July, 1979 

No. G/3184—The Honourable the Chief Justice and Judges are 
pleased to make the following amendments in the Rules and Forms of 
the High Court of Bombay (Original Side), 1957. 

Insert the following New Chapter as Chapter XLIIJ-A, after 
Chapter XLIII at page 206. 

CHAPTER XLIII-A 
Transfer of Cases under Article 139-A of the Constitution 

1019-A.—Supreme Court to be informed stage of the pending case.— 
The Prothonotary and Senior Master shall on receipt of the Supreme 
Court order to show cause why the case should not be withdrawn from 
the file of the High Court, inform the Registrar, Supreme Court 
within four weeks the stage at which the case is pending in the High 
Court. 


1019-B.—Service of notice on the Res pondent.—The Prothonotary 
and Senior Master shall on the order calling upon the party to show 
cause why the case should not be withdrawn, enter the Order in the 
Register and serve the notice on the Respondent not less than six weeks 
before the date fixed for final haaring of the application in the Supreme 
Court. 


1019-C.—Transmission of record and proceedings.—On receipt of 
the Order of transfer of the case, the record and proceedings shall be 
transmitted to the Supreme Court when the case is ripe for hearing. 


1019-D.— Printed copies of paper books to be sent.—The Prothono- 
tary and Senior Master shall transmit to the Supreme Court twenty- 
five printed copies of the record and proceedings of the transferred case 
within six months from the date of the order. 


1019-B.— Provisions contained in Chapter XLIII to apply to appli- 
cations under this Chapter.—The Rules contained in Chapter XLIIJ, re- 
garding service of notice, costs. proces:es and printing aad preparation 
of record shall mutatis mutandis apply to the transferred applications 
under this Chapter. 

1019-F.—On transmission of printed record, office to give notice to 
the parties concerned.—The Prothonotary and Senior Master shall give 
notice to the parties of the transferred case regarding the transmission 
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of the printed record tọ the Supreme Court simultaneously with the 
transmission of the record. 
A. P. YAJNIK, 


Prothonotary and Senior Master, 
High Court, Bombay, 
Published in the Maharashtra Govt Gazette, Part IV(Ba), 
dated Agust 2, 1979. 
HOME DEPARTMENT 
No TOD. 1076/29-PRO. 3.—Mantralaya, Bombay 400 032, dated 
the 16th July, 1979.—In exercise of the powers conferred by. clause (hl) 
of sub section (2) of section 143 of the Bombay Prohibition Act, 1549 
(Bom. XXV of 1949), and of all other powers enabling it in that behalf, 
the Goverument of Maharashtra hereby makes the following rules fur- 
ther to amend the Maharashtra Toddy Shops (Licensing) and Toddy 
Trees (Sapping) Rules, 1968, the same having been previously published 
as required by sub-section (3) of section 143 of the sald Act, namely :— 
1, (1) These rules may be called the Maharashtra Toddy Shops 
(Licensing) and Toddy Trees (Tapping) (Amendment) Rules, 1979, 
(2) They shall come {nto force with effect from the ist Septem- 
ber, 1979. 


2. In rule 4 of the Maharashtra Toddy Shops (Licensisg and 
Toddy Trees (Tapping) Rules, 1968 (herein after referred to as ‘‘the 
principal rules”) for sub-rules (2) and 2(A), the fol.owing shall be gub- 
stituted, namely :— / 

' (2) No licence shall be granted in respect of such shop,— 

(a) which is less than 9 square metres in area and which is in the 
opinion of the Collector or the officer authorised by him in this behalf 
will not be adequate for consumption of toddy and where such cons 
sumption will be in public view ; or l 

(b) which js situated within a distance of 200 metres from any 
industrial undertaking or irrigatlon or other development project where 
200 or more workmen are employed in one or more shifts either in a 
Single undertaking or project or in a group of undertakings or projects 
located near one another ; or 

(c) (i) which is situated within a distance of 75 metres from the 
boundary of any National or State Highway ; or 

(ii) which is visible from, and the enterance of which is facing, 
such Highways; or 

(d) which, if situated in areas within the jurisdiction of any Mu- 
nicipal Corporation, is within a distance of 75 metteg and,: if situated 
elsewhere, :L0 metres, from any education institution, students’ hostel 
run er recognised by the social Wefare Department or attached to an 
educational institution, publie or private maternity home, public hospital 
religious institution, colony of labourers or of Harijans 3 or- 

(¢) (i) which is situated within a distance of 200 meires from ‘any 
Maharashtra State Road Transport Corporation Bus Stand or Station 
or Depot, or 

(ii) which is visible frem, and the enterance of which is facing, 
such Bus Stand or Station or Depot ; or 

(f) which is not duly approved by the Collector or the Officer 
authorised by him in this behalf and which is not certified by him-to bs 
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otherwise suitable also for locating the shop before the grant of the 
licence. The Collector, if he refuses to grant such certificate, shall re- 
cord his reasons in writing for such refusal 

Explanation 1.—{1) For the purposes of clause (b) of this sub- 
rule, — 

(a) where the undertakings or projects are surrounded by a com- 
pound wall, the distance of two hundred metres shall be measured from 
the main gate of such compound ; 

(b) where the undertakings or projects are not surrounded by any 
compound wall but the workmen carry on their work indoors, the dis- 
tance of two hundred metres shall be measured from the main entrance 
of each of such work premises; and 


(c) where the undertakings or projects are not surrounded by any 
compound wall and the workmen carry on their work in the open, the 
distance of two hundred metres shall b: measured, from each of the 
places where the workmen actually do their work. 

(2) “Educational Institution’? means any pre-primary, primary 
or secondary schoo}, managed or recognised by any local authority or 
the State or the Central Government and any College affiliated to any 
Univer ity established by law, but does not include any private coach- 
ing institution. 

(3) “Publice Hospital’ means any hospital where facilities are 
provided to keep indoor patients and which is managed and maintained 
by the State or the Central Government or a local authority or a public 
charitable institution but does not include any dispensary. 

(4) “Religious institution” means an institution for the promo- 
tion of any religion and includes a temple, waqf, church. synagogue, 
agiary or other place of public religious worship, which is registered as 
a public trust under the Bombay Public Trusts Act, 1950, and includes 
such other religious institutions as the State Government may by order 
specify in this behalf. 


(5) ‘*Colonies of labourers and Harijans’’ means colonies whera 
labourers and Harijans as the case may be, reside in a large number 
and includes Maharashtra Housing Board Colonies of labourers or in- 
dustrial warkere, subsidised industrial housing colonies, squatters’ colo- 
nies, labour housing colonies of companies and zopadattia. 

(6) The distance referred to in clauses (c), (d) and (ə) shall be 
measured from the mid point of the enterance of the shop along the 
nearest path by which a pedestrain ordinarily reaches— 

(a) the boundary of the National or State Highways, or 

(b) the mid point of the gate of the institution, if there is a com- 
pound wall, and if thereis no compound wail, the mid point of the 
enterance of tho institution, or 

(c) the mid point of the nearest gate of the Maharashtra State 
Road Transport Corporation Bus Stand or Station or Depot, if there is 
a Sota wall, and if there is no compound wall, the nearest point 
of the boundary of the bus Station or Station or Depot, or 

(d) the boundary ôf colonies of labourers ur of Harijans, as the 
case may be."’, 

Explanation II —For the purposes of this sub rule, ‘‘National 
Highway” or “State Highways” shall not include the part of the Na. 
tional Highway or State Highways whieh passes within the limits of any 


a 
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Municipal Corporation, Municipal Council or the Gaothan in any vil- 
lage Panahayat area”. ; moo, 


AGRICULTURE AND CO OPERATION DEPARTMENT 

No. CDR. 1079/3800-(21)/2.C.—Mantralaya Annexe, Bombay 
400 052, dated the 16th July, 197°.—In exercise of the powers conferred 
by clause (xxxii-a) of sub section (2) of section 165 of the Maharashtra 
Co operative Societies Act, 1960 (Mah XXIV of 1961) and of all other 
powers enabling it in this behalf, the Government of Maharashtra hero- 
by makes the following rules further to amend the Maharashtra Co- 
operative Societies Rules, 1961, the same having been previously pub- 
lished as required by sub-section (3) - ~ said section 165, namely :— - 

RUL 


1, These rules may be called- the Maharashtra Co-operative So», 
cijeties (First Amendment) Rules, 1979. | RP We eae aI! A 

2. After rule 53 of the Maharashtra Co-operative Societies Rules, 
1961, the following shall be added, namely :— 

53-A. Rate of annual contribution to Co-operative States Cadre 
Employment Fund —The rates at which the clasa or classes of societies 
‘or other body corporate specified under column 3 of the Table below * 
shall contribute annually under sub section (4) of section 69-A towards 
, the Co-operative State Cadre Employment Fund, which may be notified 
in this behalf by the State Government, shall be those which are. respec- 
tively specified against them in column 3 of the said table :— o j 


i 





TABLE 
Serial Society; Class or classes of Rate of contribution per year 
: No. societies and other body ` per society or bedy corpo- 
corporate 3 rate 
i 2 , 3 


on 
G 





1 Maharashtra State Co-operative Re. 20 lakhs per year. e 
Bank Limited (incorporating the 
Viderbea Co-operative Bank Li- 
mited), Bombay. p 
2 The Maharashtra State Co-ope- At 10 paise per Rs. 100 of the 
tative Marketing Federation Li- annual turn-over of the pres 


mited, Bombay ` vious Co operative year -~ 
3 The Maharashtra State Co ope- Rs. 5 lakhs yer year. 
rative Land Development Bank l E 


Limited, Bombay. 
4- All Co-oparative Sugar Factories At 25 paise per tonne of sugar 
© a cane crushed by the Sugar 
Factory during the provious 

' Co operative year 
5 All Sugar Factories other than At 25 paise per tonne of sugar 
Co operative Sugar Factories lo- cang ‘of the members of Pri- 
cated in the State of Maharash- .- mary Agricultural Credit So- 
tra cieties crushed by the factory 
during the previous Co-ope- 
rative year, 


t 
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Serial 
No 
1 
6 


Society, Glass or classes of 
secieties and other body 
corporate 
a 


All distriot Central Co-opera- 
tive Banks excluding Bombay 

District Central Co-operative 

Bank Limited and Ahmadnagar 
Urban District Central Co-ope- 
rative Bank Limited, Ahmad- 
nagar, having outstandines of 
Agricultural Credit business of 
more than Ks. 5 crores as at the 
end of the previous Co opera- 
tive year. 

All District Central Co opera- 
tive Banks excluding Bombay 

District Central Co operative 
Bank Limited Bombay and Ah- 
madnagar Urban District Cent- 
ral Co-operative Bank Limited, 
Abmadnagar having outstand- 
ings of Agricultural Credit busi- 
nese of Rs. 5 crores or less as at 
the end of the previous Co-ope- 
rative year. 

All Primary Co-operative Mare 

keting Societies dealing in fer-s 

tilisers, seeds. agricultural imp- 

lements and sale of agricultural 
produce. 

All Primary Agricultural Credit 
Societies, Multi purpose Co. 
operative Societies and Service 
Co-operative Societies excluding 
Farmers Service Societies and 
Adivasi Co-operative Societles— 


(i) having outstanding agricultural 


credit business not exceeding 
Rs. 50,000 ag at the end of the 
previous Co-operative year. 


(li) having outstanding agricultural 


credit business exceeding Rs. 
50,000 but not exceeding Rs, 
75 000 as at the.end of the pre- 
vious Co‘operative year, 


(iii) having outstanding agricultural 


credit business exceeding 
Rs. 75,000 but not exceed ing 
Rs. 3 lakhs as at the end of the 
previous Co-operative year. 
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Rate of contribution per year 
per society or body cor- 
porate 
3 


At 10 paise per Rs. 100 of the 
outstanding Agricultural Cre- 
dit business as at the end of 
the previous Co operative 
year. 


5 paise per Rs. 100 of outstan- 
ding Agricultural Credit bu- 
siness as at the end of the 
previous Co-operative year. 


5 paise per Rs. 100 of the an- 
nual turn-over of the previous 
Co-operative year, 


1.5 per cent of the outstand. 
ing agricultural credit busi- 
ness as at the end of the pre- 
vious Co-operative year. 

1.75 per cent of the outstand- 
ing agricultural credit busi- 
ness as at the end of the pre- 
vious Co-operative year, 


2 per eent of the outstanding 
agricultural credit business 
as at the end of the previous 
Co-operative year, 
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Serial Society, Class or classes of Rate of contribution per year 
No. societies and other body per society or body corpo 
i corporate i rate 
2 3 





(iv) having outstanding agricultural 125 per cent of the actual ox- 
credit business exceeding Rs. 3 penditare on the total emo- 
lakhs as at the end of the pre- luments paid to the Secretary 
vious Co-operative year during the previous Co-ope: 

rative year or 2 percent of 
the outstandings of the agri- 
cultural credit business as at 
the end of the previous Co- 
a year, whichever is 
ess. 
en ee 


Published in the Maharashtra Govt. Gazette, Part 1V-Ba, dated 
July 26, 1979. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 


No. SLT. 1076/28233/3-ADF.— Mantralaya Annexe, Bombay 
400 032, dated 19th July, 1979.—In exercise of the powers conferred by 
clause (a) of sub-section (2) of section 16 of the Maharashtra Animal 
Preservation Act, 1976 (Mah. IX ‘of 1976), and of all other powers ena- 
bling it in this behalf, the Government ot Maharashtra hereby makes 
the following rules, the same having been previously published as re- 
quired by sub-section (1) of aa te secun 16, namely :— 

me 4B 


1. These rules may be called the Maharashtra Animal! Preser- 
vation (Amendment) Rules, 1979), | 

2. In the Schedule to the Maaarashtra Animal Preservation Rul- 
es, 1978, in the Form of Certificate below the word “Date... see.” 
the following shall be Jaserted, namely :— 

“ Seal ” 

Pnblished in the Gujarat Govt. Gazette. Part IV-A, 
dated July 19, 1979. 


HOME DEPARTMENT 


No. G/G/79/219(A)/MVB/1079/2200/E2.—Saehivalaya Gandhi- 
nagar, 26th June, 1979:—Whereas the'draft rules further to amend the 
Bombay Motor Vehicles Rules, 1959 were published as required by Sub- 
section (1) of Section 133 of the Motor Vehicles Act, 1939. (IV o 1939) 
at.pages 219-220i0f the Gujarat Government Gazette, Extraordinary 
part IV-A dated: 26th May, 1979 under -tho Go-ernmént Notification 
Home Department No G/G/79/178/MVR/10%0/2200/B’, dated 23rd 
May, 1979 inviting objection and suggéstion from all persons likely to 
be affected: thereby. i 

And.whersas no objections and- suggestions haye been received 
from the public on the said: draft:notification. © eid 

Now, therefore, in exercise of the powers conferred by section 41 
of the Motor Vehicles Act, 1939- (IN: of 1939); redd 'with ‘section 24 
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thereof the Government of Gujarat hereby makes the following rules 
further to amend the Bombay Motor Vehicles Rules, 1959, namely :— 

(1) These rules may be called the Bombay Motor Vehicles (Guj- 
arat Sixth Amendment) Rules, 1979. 

(2) In the Bombay Motor Vehicles Rules 1959, in the third sche- 
dule— 

In the entries relating to the Regional Transport Officer, Ahmeda- 
bad Ín column 2, in the group of letter applicabie to the Transport 
Vehicles, after the group of letters “GRS”, the gropp of letters “GRU” 
shall be inserted. 





Published in the Maharashtra Govt. Gazette, Part 1V-Aa, 
dated July 12, 1979. 
HOME DEPARTMENT 


No. FLR.1079/4813-A-PRO 2. —Mantralaya, Bombay 400 032. 
dated 7th July, 1979.—In exercise of the powers conferred by sub- 
clause (iv) of clause (hl) of sub-section (2) of section 143 of the Bom- 
bay Prohibition Act, 1949-(Bom. XXV of 1949), and ofall other powers 
enabling it in that behalf, the Government of Maharashtra hereby mak- 
es the following rules further to amend the Maharashtra Foreign Liquor 
(Sale on Cash, Register of Sales, otc.), Rules i96¥, the same having been 
previously published as required by sub-section (3) of section 143 of the 
said Act, namely :— 

‘1. (1) These rules may be called the Maharashtra Foreign Li- 
quor (Sale on Cash, Register ef Sale, eto ) (Amendment) Rules, 1979, 

(2) They shall come Into force with effect from 15th of July, 
1979. 

2 Inrule 3 of the Maharashtra Foreign Liquor (Ssle on Cash, 
Register of Sales, etc.) Rules, 1969 (hereinafter referred to as “the prin- 
cipal rules”), clause 0) shall be deleted, 

In rule 6 of the principal rules, the words ‘or purchaser, as 
the case may be,” shall be deleted, 

4. In rule 7 of the principal rules,— 

(a) in clauses (ii) and Gih, the brackets and words ‘(excepting 
mild liquor)”, wherever thoy occur, shall be deleted ; and 

(b) the proviso shall- be deleted. 

. For rule 9A of the principal rules, the following shall be sub- 
stituted, namely :— 

“9A. Vendor's License.—(\) Every licensed promises, in respect 
of which a vendor's licenee has been granted for the sale of foreign li- 
quor under the Foreign Liquor Rules shall eubject to the provisions of 
sub-rules (2) and (3) of this rule, be kert open every day during the 
hours from 9.30 a. m. to 8.00 p m for the sale of foreign liquor. 

(2) No licensed premtses in respect of which any-such licence has 
been granted shall be kept open for the sale of foreign liquor on, 

(a) every Wednesday and Thursday ; 

(b) the following days during the year, namely :— 

(i) 26th January (Republic Day), 

(if) 30th January (Martyrs’ Day), 

(iti) Ist May (Maharashtra Day), 

(iy), 15th August (Independence Day), 

,Av)"all days in a Prohibition Week, that is to say, from 2nd Octo. 
ber ta 8th October (beth days inclusive). 
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(vi) second day of Holi, 

(vii) Mahavir Jaynti, 

(viii) Buddha Purnima, 

(ix) Asadha Amavasya, 

(x) Ganesh Chaturthi, 

(xi) Anant Chaturthi, 

(xii) Pola or Marbat (wherever celebrated), 

(xiii) Dasara, 

(xiv) the day or days of important fairs in the area as declared by 
the Collector, and 

(xv) the day which is pay day for majority of labourers in the 
the area as declared by the Collector ; 

(c) the day or days on whieh poll in relation to any general elec- 
tion or by election to the House of the People or the Maharashtra Le- 
gislative Assembly or local authority in the State is taken in the cons- 
tituency in which such premises are located and two days immediatly 
before such day of poll ; and 

(d) such special occassions and in such area as the Collector may, 
after giving notice of not less than seven days in the Official Gazette 
and any local newspaper having wide circulation in such area, specify 
in this behalf. 

(3) Notwithstanding anything contained in clause (a) of sub-rule 
(2) of this rule, the Collector may, in consultation with the concerned 
authorities of a neighbouring State, declare by a notification published 
in the Official Gazette and in any local newspaper having wide circula- 
tion in such areas being adjacent to a neighbouting State as may be 
specified in the notification two days of closure excluding Wednesday 
and Thursday or either of them, and on such declaration the licensed 
premises in such adjacent areas and in respect of which any such licence 
has been granted shall remain closed every week on the two days so 
declared. 

(4) Forthe purposes of sub-clauses (xiv) and (xv) of clause (b) 
ef sub-rule (2) of this rule, the Collector shall, as far as possible before 
the commencement of each licensing year, declare by a notification pub- 
lished in the Official Gazette and in any local newspaper having wide 
circulation in the area, the day or days of important fairs, or as the case 
may be, of the pay day during which and the areas in which, the licens- 
ed premises shall remain closed : 

Provided that, where such 8 declaration ts not made before the 
commecement of the licensing year the Collector shall make the decla- 
ration at any other suitable timo thereafter but the notification in that 
behalf shall be published at least seven days before the day or days of 
such closure 

(5) No licensee shall be entitled to any compensation for closure 
of his licensed premises under sub-rules (2) und (3) of this rule ”’ 

6. For rule 10 of the principal rules, the following shall be sub- 
stituted, namely :— 

‘10. Hotel licences.—(1) Every licensed premises in respect of 
which a hotel licence has been granted for the sale of foreign liquor 
under the Foreign Liquor Rules shall, subject to the provisions of sub- 
rule (2) of this rule, be kept in open every day during the Lours from 
11.30 a. m. to 3.00 p. m. and from 6.30 p. m. to 11.30 p. m. for the sale 
of foreign liquor. l 
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(2) - The provisions of sub-rules (2), (3),. (4). and (5) of rule 9A of 
these rules relating to the closure of licenced’ premises in resspect of 
which a-.vendor’s liccnce has been. granted uniler: the Foreign Liquor 
Rules shall mutatis mutandis apply to the closure of licensed premises 
in respect of which a hotel licence has been graated for the sale of for- 
eign liquor : 

Provided that, the licensed premises in respect of which such a 
hote: licence has been granted may be kept open during the closure 
days solely to persons holding foreign passports during the prescribed 
hours ” 





HOME DEPARTMENT 


No, FULR.1079/4813-A-P-RO-2. —Mantralaya, Bombay 400 032, 
dated "7th: Jilly, 1979 —In :éxerbvise: "of : the powers conferred by sub- 
clause (iv) of clause e of sub-section (2) of section 143 of the Bom- 
bay Prohibition: Act, 1949°(iBom. XXV of 1949), and of-all other. powers 
enabling {tin that behalf, the Government of Maharashtra hereby make 
es the following rules further to amend the Maharashtra Country 
Liquor Rules 1973, the same- having, been previously published as req- 
uired by. sub-section’ (3) of section’ 144-of the said Act, namely: :— 

'1. (1) These rules may be called the Maharashtra Country Li- 
quor (Second ) (Amendment) Rules, 1979 - 

(2) ‘They shall come into force with ‘effect from 15th of July, 

9, 


2. For rule 26'of the Maharashtra Country Liquor Rules, 1969 
(hereinafter referred to as “the principal rules”), the following shall be 
substituted, namely :— 

‘Z6. Closure of shops.—(1) No licensed ‘shop shall be kept open 
for the sale of ‘country liquor‘on-— 

(a) every Wednesday and ‘Thursday’: 

(b) the following days during the year, ndmely :—~ 

(i) 26th January (Republic Day), 

(ii) 30th January (Martyrs’ Day), 

(ili) 1st May (Maharashtra Day), 

(iv) 15th August (Independence Day), 

(v) all days in a Prohibition Week, that isto say, from 2ad Octo- 
berito 8th October (both days inclusive). 

(vi) second day of Holi, 

(vii) Mahavir Jaynti, 

(viii) Buddha Purnima, 

(ix) Asadha Amavasya, 

(x) Ganesh Chaturthi, 

(xi) Anant.Chaturthi, . 

xli) Pola or Marbat (wherever celebrated ) 

Ori Dasara, | 

(ziv) the day or days of important fairs in the area as declared by 
the Collector, and 

(xv) the day which fs pay day for Majority of ‘labourers in the 
the area as declared by-the Collector,; 

'(c)'the day or days-on which poll in relation to any general elece- 
tion or by election to the House of the ‘People or the Maharashtra Lea 
gislative Assembly -or local.authority.in.the State is taken in-the.¢ons- 
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tituency in which such premises are located and two days immediatly 
before such day of poll ; and 

(d) such special occassions and in such area as the Collector may, 
after giving notice of not less than seven days in the Official Gazette 
and any local newspaper having wide circulation in such area, specify 
in this behalf 

2) Notwithstanding anything contained in clause (a) of sub-rule 
(2) of this rule, the Collector may, in consultation with tbe concerned 
authorities of a neighbouring State, declare by a notification published 
in the Official Gazette and in any local newspaper having wide circula- 
tion in such areas being adjacent to a neighbouring State as may be 
specified in the notification two days of closure excluding Wednesday 
and Thursday or either of them, and on such declaration the licensed 
shop in such adjacent areas shall remain closed every week on the {wo 
days so declared. 

(3) Ferthe purposes of sub-clauses (xiv) and (xv) of clause (b) 
ef sub-rule (1) of this rule, the Collector shall, as far as possible before 
the commencement of each licensing year, declare by a notification pub- 
lished in the Official Gazette and in any local newspaper having wide 
circulation in the area, the day or days of important fairs. oras the case 
may be, of the pay day during which and the areas in which, the licens- 
ed shop shall remain closed : 

Provided that, where such 8 declaration is not made before the 
commecement of the licensing year the Collector shall make the decla- 
ration at any other suitable time thereafter but the notification in that 
behalf shall be published at least seven days before the day or days of 
closure a 
4) No licensee shall be entitled to any compensation for closure 
of his licensed shop under sub-rules (1) and (2) of this rule.” 

3. In Form C. L. Il appended to the principal rules, in condi- 
tion 11, for clause (a), the following clauses shall be substituted, name- 
“(aì on the days of closure specified in or under rule 26 of the 
Maharashtra Country Liquor Rules, 1973.” 
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No. FLR. 1079/4814/B-PRO-2.—Mantralaya, Bombay 400 032, 
dated the 7th ‘uly, 1979.—IJn exercise of the powers conferred by sub: 
clause (iv) of clause (bl) of sub-section (2) of section 148 of the Bombay 
Prohibition Act 1949 (Bom XXV of 1949) and all other powers ena- 
bling it in this behalf, the Government of Maharashtra hereby makes 
the following rules further to amend the Special Permits and Licences 
Rules, 1952, the same having been previously published as required by 
sub section (3) of section 143 of the said Act, namely :— 

1. (1) These rules may be called the Special Permit and Licen- 
ces (Third Amendment) Rules, 1979, ° 

(2) They shall come into force with effect from the 15th July, 
1979. 

2 ìn rale 5 of ithe Special Permits and Licences Rules, 1952 
(hereinafter referred to as “the principal rales”), after sub rule (9), the 
following shall be in serted, namely :— i 

(10) (A) Every licensed premises, in respect of which a licen-e in 
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Form ‘E’ in the Schedule hereto has been granted for the sale of mild 
liguor, shall, subject to the provisions of clauses (B) and (C) of this sub- 
rule, be kept open every day during the hours from 9.00 a. m. to 12.00 
mid-night for the sale of mild liquor. 

(B) No licensed premises in respect of which any such licence has 
been granted shall be kept open for the sale of mild liquor on— 

(d) every Wednesday and Thursday ; 

(b) the following days during the year. namely :— 

. (i) 26th January (Republic Day), 

(ii) 30th January (Martyrs’ Bay), 

(iii) Ist May (Maharashtra Day), 

(ivy) 15th August (Independence Day), 

(v) all days in a Prohibition Weck, that is to say, from 2nd Oso. 
ber to 8th October (both days inelusive), 

(vi) Second day of Holi, 

(vii) Mahavir Jayanti, 

(viii) Budha Purnima, 

(ix) Asadha Amavasya. 

(x) Ganesh Chaturthi, gee 

(xi) Anand Chaturdasthi, “=; “. =o 4 

(xii) Pola or Marbat (whereever celebrated), ©" £ 

(xiii) Dasara 

(xiv) the day or days of important fairs in the area as declared 
by the Cellector, and 

(xv) the day which is pay day for majority of labourers in the area 
as declared by the Collector ; 

(c) the day or days on which poll in relation te any general elec- 
tion or by election tothe House of the People or the Maharashtra 
Legislative Assembly or any local authority in the State is taken in the 
constituency in which such premises are located and two days imme- 
diately before the day of pel! ; and 


(d) Such special occassions and in such area as the Collector may, 
after giving a notice of not less than seven days in the Official Gazette, 
and in any local newspaper having wide circulation in such area, specify 
in this behalf. 

' (C) Notwithstanding anything contained in sub-clause (a) of 
clause (B) of this sub-rule, the Collector may, in consultation with the 
concerned authorities of a neighbouring State declare by a notification 
published in the Official Gazette, and in any local newspaper having 
wide circulation in such area being adjacent to a neighbouring State, as 
may be specified in the notification, two days of closure excluding 
Wednesday and Thursday er either of them,: and on such declaration 
the licensed premises in such adjacent areas and in respect of which any 
such licence has been granted shall remain closed every week on the two 
days so declared 

(D) For the purposés of paragfaph (xiv) and (xv) in sub-clause (b) 
of clause (B) of this sub rule, the Collector shall, as far as possible, be- 
fore the commencement of each licensing year, declare by a notification 
published in the Official Gazette, and in any local newspaper having 
wide circulation in the area, the day or days of important fairs or, as 
the case may be, of the pay day duiing which, and the area in which, 
the licensed premises shall remain closed : 
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iis Provided, that, where such a declaration is not made before the 
comme cement of the licensing year, the Collector shall make: theidec- 
latation. at any other suitable time thereafter but the notification in that 
bohalf shäli be published at least seven-days before the dsy or days‘of 
such closure. 

(E) Notwithstanding anything , contained in clauses (B) ard (C) 
of this sub rule, the licensed premises in respeet of which a licence in 
form E in the Schedule hereto has been granted may be kept open dur- 
ing the closure days for serving mild liquor solely to prrsons holding 
foreign passports during the prescribed hours. 

(F) No Licensee shall be entitled to any compensation for clo- 
sure of his licensed premises under clouses (B) and (C) of this sub- 
rule.”’. 

3. In Form ‘E’ apperdid to, the principal niés, 

For condition 1, the following sh be substituted, namely: >= 

“1. No mild liquor shall be sold by 4 licensee undet this ficence 
except for consumption on the licensed premises during the hours and 
on the days as prescribed in or under ’sub-.ule (10) of ruie’S òf the 
Special Permits and Licences Rules, 1952.” 





Published in the Gujarat Govt. Gazette, Part IV-A, No’ 27, 
dated July 5, 1979. 


LEGAL: DEPARTMENT 
No.: GK/79/21/(A)OLA-1074/2888 -D.—Sachivalaya, Gandhinagar, 


13th June, 1979.—In exercisé of the powers conferred by section 272 of 
the Code, of Criminal Proeedare, 1973 (Act 2 of 1974) (hercindfter 
referred to:a8 ‘tthe said Code”), and in superséssion of Government 
Order, Lcgal,.Department No. GC/77/29/OLA/1074-2288-D, dated ‘the 
14th-June,, 1977, the Gevernment of Guyer hereby détermines,— 

ti Gujarati to be the language oO the ‘Courts of the Judici] Ma- 
gistrates of the First Class excluding the Courts of the Judicial! Magist- 
rates for-the-purposes of writing judgments and orders underithe said 
Code from: the-15th June, 1979 ; and 

(Gii) ‘Gujarati: and ‘English to be: the languages of other. Criminal 

curts including the Courts of the Chief Judicial Magistrates- subordi- 

naté tothe High‘Court of Gujarat for the purpose of writing judgments 
antl DIET under the said Code for a- period of-one:year. from’ the 14th 
June, 1979. 


‘FOOD AND CIVIE SUPPLIES DEPARTMENT 


= No. .GTH/79/33/(4)/AVP-1377 2991 -D(Part).—Sachivdlaya,'Gan- 
dbinagar, 13th June, 1979.—In exercise of the powers conferred by sec- 
tion 3,of the Essential Commodities Act, 1955, réad with ‘the ‘Order of 
the Government of India, Ministry of Agiiculture -atd Irrigation (De- 
partment.of Food) No. G.S R. 800, dated the 9th June 1978, the-Go- 


~ tf 


yernment -of Gujarat hereby makes the following Order ‘further to 


, eek 


amend the Gujarat Feodgrains Dealers, Licensing Order, 1972, name- 


ly :— , 
= 4. (A). This order may be called the Gujarat Foodgrains Dealers 
Licensing (Amendment) Order, 1979. 
(2) It shall cumo into force at once. 
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2. In the Gujarat Foodgrains Dealers Licensing Order, 1972, 
clause 6A shall be deleted. 


Published in the Gujarat Government Gazette, Part IV-A, No. 27, 
79 


No. GHM 79/(A)/ 199/M/TNC 1078/264!-J.—Sachivalaya, Gan- 
dhinagar, 21st July, 1979—Whereas certain draft rules further to amend 
the Bombay tenancy and Agricultural Lands Rules. 1956 were published 
as requircd by sub scction (3) of section 82 of the Bombay Tenancy and 
Agricultural Lands Act, 1948 (Bombay LXx VII of 1948) at pages 737 
to 739 of the Gujarat Government Gazette, Extraordinary, Part (V-B, 


And whereas no objections and Suggestions were received from 
the public on the said draft. Now, therefore, in exercise of the powers 
conferred by section 82 of the Bombay Tenancy and Agrituitural Lands 
Act, 194% (Bom. LXVII of 1948), and all other powers enabling it in this 
behalf, the Government of Gujarat hereby makes the following rules, 
further to amend the Bombay Tenancy and A gticultural Lands Rules, 
1956, namely :— 

- These rules may be called the Bombay Tenancy and Agricul- 
tural Lands (Gujarat A nendment). Rules, 1979. 

2. Inthe Bombay Tenancy and Agricultural ands Rules, 1956, 
for rule 55, the following shall be substituted, namely :— 

“55. Fees for giving copies or extracts—For giving copfes of, or 
extracts from, any document issued under the Act or record maintained 
under or for the purposes of the Act, there shall be charged fees at the 
following rates in addition to postal charges, if any .— 

1. (1) For every certified copy of an erder of Proceedings not 
falling under items (2), (3), (4) and (5) below :— 

(a) for every 25 words or-fraction thereof, if the 20 paise 

or'ginal be in English. 

b) for every 33 words or fraction thereof, ifthe 20 paise 

original be in vernacular. 

(c) for examining or comparing 100 words or frac- 20 paise 

tion thereof whether the original is in English 
or vernacular. 
(2) For every. certified copy of a document in tabu- Four times 


lar from other than a eertificate. the rates 
prescribed in 
item (1) 


` above. 

(3) For a certified copy of a certificate issued under Rs. 10/- in 
the provision of the Act other than an order or addition to 
decision whether in English or Gujarati: the fees at 

the rate pre. 
scribed for 
in item (1) 
or (2), as 

° the caso may 
be 


3 


© 


218 NOTIFICATIONS —3UJARAT GOVERNMBNT [1979 


(4). For every true copy of a certified copy. The same fees 
as for a certi- 
fied copy as 
per items (1), 
(2) or (3) 
above, as the 
case may be. 
(5) For every authenticated translation of orders and the reasons 
therefor, and of exhibits tn inquiries made under the Act, not covered 
by items (1) to (4) above :— 
(a) for the first 100 words or fraction thereof, Rs. 2/- 
(b) for every subsequent 100 words or fraction Re. 1/- 


f 
Provided that, when any fee is requited to be recovered through 
t, postage and postal commission 
fee together with postage and commission includes a fraction which is 
less than 10 paise, an amount of 10 paise shall be charged in place of 
the fraction : 

Provided further that while charging the copying and comparing 
fees, fraction of a rupee, if it is less than 5 paise, shall be remitted and 
if it is not less than 5 paise but less than 10 paise, it shall be rounded 
to 10 paise. 

2. Fees fer certified copies of extracts and proceedings not co- 
vered by clause 1 above, shall be recoverd on the basis of fees preseribed 
‘under the Gujarat Land Revenue Rules, 1972.”, 

EDUCATION DEPARTMENT 

No GH/SH/49/(A)USG/1:79/KH-1.—Sachivalaya, Gandhinagar, 
28th June, 1979 —In exercise of the powers conferred by section 70 of 
the Bhavnagar University Act, 1978 (Guj. 26 of 1978), the Government 
of Gujarat Hereby specifies the lst July, 1979 ae the date for the purpos? 
of the said Section 70. 


Published in the Gujarat Govt Gazette, Part IV-B, No 26, 
‘dated June 28, 1979. 
LABOUR, SOCIAL WELEARE AND FRIBAL DEVELOP- 
MENT DEPARTMENT 
Sschivalaya, Gandhinagar, 11th June, 1979. 

No. GH/L/480/BPA -1075/70367 {(78)(i)-M.— Whereas certain draft 
rules further to amend the Bombay Foreign Liquor 
published as required by sub section (3) of section 143 of the Bombay 
Prohibition Act, 1949 (Bom, XXV of 1949), at pages 602:603 of the 
Gujarat Government Gazette Part IV-B, dated the lith August, 1977 


under the Government Notification, Labour, Social Welfare and Tribal 
{4075/3 :776(1)/3}, dated 


Development Department No GH/L/687/BP4 
Sih August, 1977, inviting objections and suggestions from all persons 
likely to be affected hereby, tll the 30th September, 1977. 
And whereas no objections and suggestions were received ; 
Now, tberefore, in exercise of the powers conferred by clause (u) 
‘Of bub section (2) of section 143 of the Bombay Prohibition Act, 1949 
(Bom. XXV of 1949), the Government of Gujarat hereby makes the 
following rules further to amend the Bombay Foreign Liquer Rules, 
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1953 as follows namely :— 
1 These rules may be called the Bombay Foreign (Gujarat 
Amendment) Rules, 1979, 
2. Inthe Bombay Foreign Liquor Rules, 1953 (hereinafter referr- 
ed to as “the said rules”), in rule .67— : 
(1) in sub-rule (2) for ‘the words, letters and figures ‘‘a fee of 
Rs 5” the words letters and: figures ‘‘a fee of Rs. 10” shall be substitu- 
ted; i 
(2) in sub rule (3-A) in the proviso, for the words, letters and 
figures” a fee of Rs. 2” the words, letters and figure’ a fee of Rs. 5” 
shall be-substituted 
3 Inthe said rules, in rule 13, in sub rule (1) for the words, let- 
ters and figure-‘‘a-fee of Re. 1” the ‘words, letters and figure ‘‘a fee of 
Rs. 5” shall be substituted 
Sachivalaya, Gandhinagar 11th June, 1979 
No GH/L/491/BPA-1075270367/(78)(ii) M —Whereas certain draft 
rules further to amend the Bombay Rectified ‘Spirit Rules, 1951 were 
published 28 required by sub-section (3) of section 143 of the. Bombay 
Prohibition Act, 1°49 (Bom. XXV of 1949), at pages 603 604 of the 
Gujarat Government Gazette, Part IV-B, dated the J1th August, 1977 
under the Government Notification.. Labour, Social Welfare and Tribal 
Development Department No GH/L/688/BPA/'075/3*776(11)-JI, dated 
8th August, 1977, inviting objections and suzgestions from all persons 
likely to be affected thereby, till the 30th September, 1977 ; 
And whereas no objections and suggestions were received ; 


Now, therefore, in exercise of the powers conferred by clause (u) 
of:sub-sectlon (2) of section 143 of the Bombay Prohibition Aet, 1949 
(Bom. XXV of 1949), the Government of Gujarat hereby make: the fol- 
Jowing rules further to,amend the Bombay Rectified Spirit. Rules, 1951 
as follows, namely :— 

1. These rules may. be. called. the Bombay Rectified Spirit (Guja- 
rat Amendment) Rules, 1979, 

2 Inthe Bombay Rectified Spirit Rules, 1951 (hereinafter refer- 
red. to as “the said rules”), in rule 5, in sub rule (2),— 

(t) against clause (a) forthe figure ‘-2” the figure “5°? shall be 
substituted ; 

(2) in clause (b), against item (i), for the figure ‘'2” the figures 
10” shall be, substituted. 

3. In the said rules, fn rule 26, for the words, letters and figures 
“a fee of Rs, 15!’ the words, letters and figures “a fee of Rs. 25” shall 


be substituted 


Sachivalaya. Gandhinagar, 11th June, 1979 

Ne GH/L/482 BPA/1075/70367/(78)(iii)-M.—Whereas certain 
draft rules furtber to Amend the Gujarat Denatured Spirituous Prepa- 
rations ‘Rules 1962, were published as required by subssection (3) of sec 
tion 143 ot the Bombay Prohibition Act, 1949 (Bom XXV of 1949), 
at page 604-605 of the Gajarat Government Gazette, Part IV-B, dated 
the lith August, 1977 under the Government Notification, Labour, 
Social Welfare:and Tribal Davelepment Department No. GH/L/BPA/ 
1975/39776(IIL) J1, dated 8th August, 1977, {oviting objections and 

Ld 
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I 


suggestions from all persons likely to be affected thereby, till the 3Cth 
Sepember, 1977 ; 

And whereas no objections and suggestions were received ; 

Now. therefore, in exercise of the powers conferred by clause (u) of 
sub-section (2) of section 143 of Bombay Prohibition Act, 1949 (Bom. 
XXV of 1949) the Government of Gujarat hereby makes the follewing 
rules further te amend the Gujarat Denatured Spirituous Preparations 
Rules, 1962, namely :— 

1. These rules may be called the Gujarat Denatured Spirituous 
Preparations (Amendment) Rules, 1979. 

I. Inthe Gujarat Denatured Spirituous Preparations Rules, 1962 
(hereinafter referred to as ‘ the sald rule”) in rule 16, in sub-rule (2), 
for the words and figures ‘‘a fee of 50 naya paise” the words, letters 
and figures *‘a fee of Rs. 2” shall be substituted. 

3. In the said rules, in rule 17, in sub-rule (3), against clause (a) 
for the figure “I1” the figure “5” shall be substituted. 

4. In form D.S.P. 2, inthe preamble, for thp words, figures ‘‘a 
feo of 50 naya paise” the words, letters and figures ‘‘a fee of Rs, 2” 
shall be substituted. 


Sachivalaya, Gandhinagar, 1ith June, 1979 


No. L/383/BPA-1075/70367/(78)-( iv)-M.—Whereas certain draft 
rules further to amend the Bombay Spirituous Medicinal Preparations 
(Sale) Rules 1954 were published as required by sub-section (3) of sec- 
tion (3) of section 143 of the Bombay Prohibition Act, 1949 (Bom. XXV 
of 1949), at pages 605-606 of the Gujarat Government Gazette, Part IV- 
B dated the 11th August 1977 under the Government Notification 
Labour Social Welfare and Tribal Development Department No. GH/L/ 
690 BPA/10/5/3'767 (IV) Jh dated the 8th August, 1977, inviting ob- 
jections and suggestions from all persons likely to be affected thereby, 
till the 30th September, 1977 ; 

- And whereas no objections and suggestions were received ; 

Now, therefore, in exereise of the powers conferred by clause (u) 
of sub-section (2) of section 143 of the Bombay Prohibition Act, 1949 
(Bom. XXV of 1949), the Government of Gujarat hereby makes the 
following rules further to amend the Bombay Spirituous Medicinal 
-Preparations (Sale) Rules, 1954 namely :— 

1. These rules may be called the Bombay Spirituous Medicinal 
Preparations (Sale) (Gujarat Amendment) Rules, 1979. 

2. In the Bombay Spirituous Medicinal Preparations (Sale) Rules, 
1954 (hereinafter referred to as “the said rules”), in rule 5 for the por- 
tion beginning with the words “on payment of the fee specified be- 
low -—’”’ and esding with the brackets, figures, letters and word “(üi) 
Rs. 3, elsewhere” the following shall be substituted, namely :— 

“On payment of # fee of Rs, 25”. ~ 

3. In the said rules, in rule 13, for the words, letters and figures 
“a fee of Rs. 1” the words, letters and figure, ‘ea fee of Rs. 5” shall be 
substituted. 

Sachivalaya, Gandhinagar, 11th June, 1979 

No GH/L/484/BPA/ 1075/70367/(78) (V)-M —Whereas certain cer- 
tain draft rules further to amend the Bombay Toilet preparations (sale) 
Rules, 1954 were published as required by sub-section (3) of section 143 


mer fe ee 3 . - 
- 
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the Bombay Prohibition Act, 1949 (Bom. XXV of 1949), at pages 606- 
607 of the Gujarat Government Gazette, Part IV-B, dated the }ith 
August, 1977 under the Government Notification, Labour, Social Wel: 
fare ani Tribal Development Department No. GH/L/691/BPA/‘075/ 
38776(V)-Jl, dated 8th August, 1977, inviting objections and suggestions 
from all persons likely to be affected thereby, till the 30th September, 
1977 : 
And whereas no objections and suggestions were received ; 


Now, therefore, in exercise of the powers conferred by clause (u) 
of sub-section (2) of section 143 of the Bombay Prohibition Aet, 1549 
(Bom XXV of 194°), the Government of Gujarat hereby makes the fol- 
lowing rules further to amend the Bombay Toilet Preparations (Sale) 
Rules, 1954, namely :— 

1. These rules may be called the Bombay Toilet Preparations 
(Sale) (Gujarat Amendment) Roles, 2979. 

2. Inthe Bombay Toilet Pr eparation (Sale) Rules, 1954 in rule 5, 
for the portion beginning with the words ‘‘on payment of the fec speci- 
fied below :—” and ending with the brackets, figures, letters and word 
(iii) Rs 3 elswhere”, the following shall be substituted, namely :— 

“on payment of a fee of Rs. 25”. 


Sachivalaya. Gandhinagar, 11th June, 1979 


No. GH/L/485/BPA/1075/70367/(78)(VI)-M.—W hereas certain 
draft rules further to amend the Bombay Cpium Rules, 1953 were 
published as required by sub-section (3) of section 143 of the Bombay 
Prohibition Act, 1949 (Bom. AX ¥ of 1949), at page 607-608 of the 
Gujarat Government Gazette, Part IV-B, dated the 11th August, 1977 
under the Government Notification, Labour. Social Welfare and 
Tribal Develepment Department No. GH/L/692/BPA/1075/38776 (VI)- 
Ji, dated 8th August, 1977, inviting objections and suggestions from 
all persons likely to be affected thereby, till the 3( th Sepember, 1977 ; 


And whereas no objections and suggestions were received ; 

Now, therefore, in exercise of the powers conferred by clause (u) of 
sub-section (2) of section 143 of Bombay Prohibition Act, 1949 (Bom. 
XXV of 1949) the Government of Gujarat hereby makes the following 
rules further to amend the Bombay Opium Rules, 1953, namely :— 

1. These rules may be called the Bombay Opium Gujarat (Amen- 
dment) Rules, 1979 : 


2. Inthe Bombay Opium Rules 1953, in sub rule (2), for the 
words, a fee of one cupse”’ the words letters and figures '*‘a fee of Rs. 
5”shall be substituted. 


Sachivalaya, Gandhinagar, Lith June, 1979 


N>. GHY/L/ 84/BPA-1075/70367/(78)-(vii)-M.—Whereas certain 
draft rules further to amend the Bombay Ganja and Bhang 
Rules 1953 were published as required by ‘sub-section (3) of sec- 
tion 143 of the Bompay Prohibition Act, 1949 (Bom. XXV of 
1949), at pages 608 of the Gujarat Government Gazette, Part IV- 
B dated the lith August 1977 ander the Government Notification 
Labour Soeia] Welfare and Tribal Development Department No. GH/L/ 
693/BPA/10/5/35767 (VII) JI dated the &th August, 1977, inviting ob- 
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jections and suggestions from all persons likely to be affected thereby, 
till the 30th September, 1977 ; 

And whereas no objections and suggestions were received ; 

Now, therefore, in exereise of the powers conferred by clause (u) 
of sub-section (2) of section 143 of the Bombay Prohibition Act, 1949 
(Bom. XXV of 1949), the Government of Gujarat hereby makes the 
following rules further to amend the Bombay Ganja and Bhang 
Rules, 1954 namely .— 

1. These rules may be called by the Bombay Ganja and Bhang 
(Gujarat Amendment) Rules, 1°79 

2. In the Bombay Ganja and Bhang Rules, 1953, in rule 3 in 
sub-rule (2), for the words “a fee of one rupee” the words, letters and 
figure “ʻa fee of Rs. 5” shall be substituted. 


Sachivalaya, Gandhinagar, 11th June, ‘979, 

No. GH/L/487/B PA-1075/70367/(78)(viii)-M —Whereas certain dra- 
ft rules further to amend the Gujarat Poppy Capzules Rules, 1953, were 
published as required by sub section (3) of section 143 of the Bombay 
Prohibition Act, 1949 (Bom, XXV of 1949), at pages 609-6'0 of the 
Gujarat Government Gazette, Part IV-B, dated the 11th August, 1977 
under the Government Notification, Labour, Social Welfare and Tribal 
Development Department No GH/L/594/BPA/1075/38776(VIIL)/J1, 
dated 8th August, 1$77, inviting Objections and suggestions from all 
Persons likely to b: affected thereby, till the 30th September, 1977. 

And whereas objections and suggestions received on the said draft 
have been considered by the Government. 

Now, therefore, in exercise of the powers conferred by clause (u) 
of sub-section (2) of section 143 of the Bombay Prohibition Act, 1949 
(Bom. XXV of 194%), the Government of Gujarat hereby makes the 
following rules further to amend the Gujarat Poppy Capsule Rules, 
1963, namely :— 

I These rules may be called the Gujarat Poppy Capsules 
Amendment) Rules, 1979 

2. Inthe Gujarat Poppy Copsules Rules, :963 (hereinafter re- 
ferred to as “the said rules”) in rule 4, in sub rule (3) for the words, 
letters and figures ‘‘a fee of Re, 0.25 p.” the words letters and figure “a 
fee of Re. 1” shall be substituted. 

3. Inthe said rules, in rule 5, in sub-rule (3), for the words ‘‘a 
fee of rupee one” the words, letters and figures “a fee of Rs. 25” shall 
be substituted. 

4 Inthe said rules, in Form Poppy 1, in the preamble, for the 
words ‘‘a fee of twenty five naye paise” the words, letters and figure 
‘fa fee of Re. 1” shall be substituted. 

5. Inthe said rules, in Form “oppy-2, in the preamble, for the 
words “a fee of rupee one” the words, letters and figures ‘‘a fee of Rg. 
25” shall be substituted. 


- 


Sachivalaya, Gandhinagar, 11th June, 1979 
No GH/L/488/BPA/1075/70367/(78) (1X)-M —Whereas certain 
draft rules further to amend the Bombay Mhowra Flowers Rules, 
1950 were published as required by sub-section (3) of section 143 of the 
Bombay Prohibition Act, 1949 (Bom. XXV of 1949), at pager 610-611 
of the Gujarat Government Gazette, Part IV-B, dated 11th August, 


SUPPLE, ] NOTIFICATIONS—GUJARAT GOVERNMENT 123 





1977 under tbe Government Notification, Labour Social Welfare and 
Tribal Development Department No. GH/L/695/BPA/1075/38776(1X). 
JI, dated 8th Augnst, 1977, inviting objections and suggestions from all 
persons likely to be affected thereby, till the 30th September, 1977. 

And whereas. no objections and suggestions were received: 

Now, therefore, in exercise of the powers conferred by clause (u) 
of sub-section (2) of section 1*3 of the Bombay Prohibition Act, 1949 
(Bom. XV of 1949), the Government of Gujarat hereby makes the fol- 
lowing rules further to amend the Bombay Mhowra Flowers Rules, 
1950 namely :— 

1, These rules may be called the Bombay Mhowra Flowers 
(Gujarat Amendment) Rules, 1979. 

2. Inthe Bombay Mhowra Flowers Rules, 1950 in rule 5, in gub- 
rule (2), in clause (A),— 

(i) for sub-clauses (a) and (b) the following shall be substituted, 
namely :— 

“when mhowra flowers are required for use in distillation by 
private distilleries licensed under the Act, in any factory as defined in 
the factories Act, 1948 for bona fide industrial purpose or any other in: 
dustrial concerned for bona fide industrial use Rs. 50/-” 

(ii) sub-clause (c) and (d) shall be renumbered as sub-clauses (b) 
and (c) respectively. 





Published in the Maharashtra Govt. Gazette, Part [V-Ba, 
dated August 23, 1979. 
PUBLIC WORKS AND HOUSING DEPARTMENT 

No. FOB-/171/21306-D.37.—Mantralaya, Bombay 400 032, 174th 
August, :.779—In exercise of the powers conferred by sub section (2) 
of section 7 read with clause (e) of sub section (2) of section 15 of the 
Maharashtra Ownership Fiats (Regulation of the Promotion of Const- 
ruction, Sale, Management and Transfer) Act, 1963 (Mah XLV of 
1963), and of all other powers enabling it in this behalf, the Govern- 
ment of Maharashtra hereby makes the following rules further to amend 
the Maharashtra Ownership Flats (Regulation of Promotion of Cons- 
truction, ete.) Rules, 1964, the same having been previously published 
as required by sub-section (1) of ane said section 15, namely :— 

RUL 

1, These rules may be called the Maharashtra Ownership Flats 
(Regulation of the Promotion of Construction, Sale Management and 
Transfer (First Amendment) Rules, 1979 

2. Forrule 7 of the Maharashtra Ownership Flats (Rogulation 
of Promotion of Construction etc.) Rules, 1964, the following rule shall 
be substituted, namely :— 

“7. Fees to be paid under section 7(2),—Where a dispute is to be re- 
ferred for decision under sub-section (2) of seotion 7.— 

(a) if the dispute is in respect of a single fiat, or if the referenco 
is to be made by a singi® fiat purchaser, the fees payable shall be Rs, 
100; 

(D) if the dispute fs in resbect of more than one but less than ten 
flats or a common reference isto be made by more than one but less 
than ten flat purchasers, the fee payable shall be Rs. 100 per flat: 

(o) ifthe dispute isin respect of more than ten but less than 
twenty-five flats or common reference is to be made by more than ten 
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—_— 


ibut ess than twenty-five flat purchasers, the fee payable shall be Rs, 
1,600 in lump sum ; 

(d) if the dispute is in respect of more than twenty-five flats or a 
common reference is to be made by more than twenty-five flat purcha- 
sers, the fee payable shall be Rs. 2,000 in lump sum. 

Published in the Gujarat Govt. Gazette, Part IV-B, No. 30, 
dated July 26, 19°9. 


HOME DEPARTMENT 


No. GG/79/ 29/MVR.1073-344-E2.—Sachivalaya, Gandhinagar, 
Sth July, 1°79— Whereas the draft rules further to amend the Bombay 
Motor Vehicles Rules, 1-59 were published as required by sub section 
(1) of Section 133 of the Mctor Vehicles Act 1939 (LV of 1039) at pages 
230-232 of the Gujarat Government Gazette, Extraordinary Part IV-A 
dated 2nd June 1979 under the Government Notification Home De- 
partment No. G/G/79/1&4/M ¥R/1079/244-R2, dated 3ist May, 1979 in- 
viting objections and suggestions from all persons likely to be affected 
thereby 

And wiereas no objections and suggestions have been received 
from the public on the said draft notification by Government. ` 

Now, therefore in exercise of the powers conferred by section 41 
of the Motor Vehicles Act, 1939(I1V of i$ 9), read with section 24 
thereof, the Government of Gujarat hereby makes the following rules 
further to amend the Bombay Motor Vehicles Ruiss, 1959, namely :— 

(1) These rules may be called the Bombay Motor Vehiclea (Gu- 
jarat Seventh Amcndment) Rules, 1979. 

(2) In the Bombay Motor Vehicles Rules 1959 in the Third Schedule, 
in the entries relating to the Regional Transport Officer, Ahmedabad, 
in column 2, in the Group of letters applicable to the Transport Vehicl- 
es, after the group of letters “GRS” the group of letter “GRT” shail be 
inserted. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. GTH-79.34 (A)-RSA-3875 7773-A—Sachivalaya, Gandhi- 
nagar, 7th July, 1979—In exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955), read with the Or- 
der of the Government of India. Ministry of Industry and Civil Supp- 
lies, Department of Civil Supplies and Co operation, No. S. O. 681(B), 
dated the 30th November, ‘974, the Covernment of Gujarat hereby- 
makes the following Order further to amend the Gujarat Cement (Licen- 
sing and Control) Order, 1973 namely :— 

1. (1) This Order may be called the Gujarat Cement (Licensing 
and Control) Amend ment Order, 1979. 

(2) It shall come into force at once. 

2 inthe Gujarat Cement (Licensing gnd Control) Order, 1978, 
in clause 2, for sub-claise (b), the following sub clause shall be substi- 
tuted, namely :— 

(b) “Cement” means any variety of cement manufactured in 
india and includes portland pozzolana cement, blast furnace slag c.- 
ment, water proof (hydrophobic) cement, rapid hardening cement, low 
heat cement, masonary cement and high strength ordinary portland 
cement and any variety of cement imported inte India, not being oil 


x 


gi | 
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well cement and white and coloured cement but being grey portland 
cement so imported, but does not inċlude oil well cement and white 
and coloured cement (otber than grey portland cement) ;”’ 


pen 


“ 


HOME DEPARTMENT 

No. G/G/7» |232(A)/NVR-1078- 6389-E2.— Sac hivalaya, Gandhi- 
nagar, 10th July, 1979—Whereas the draft rules further to amend the 
Bombay Motor Vehicles Rules, 195°,) were published as required by 
sub-section (1) of section 133 of the Motor Vehicles Act, 1939 (IV of 
1939) at pages 227 228 of the Gujarat Government Gazette, Extraordi- 
nary, Part IV-A. dated 2nd June 1979 lunder the Government Notifica- 
tion, Home Department No G/G/79/ (80/M +R- 1078 6389-B2, dated 
25th May, 1979, inviting objections and suggestions from all persons 
likely to be affected thereby. 

And whereas no objections and suggestions have been received 
from the public on the said draft Notification by Government. 

Now, therefore, in exeecise of the powers conferred by section 
91 of the Motor Vehicles Act, 1939 (IV of 1939) the Government of 
Gujarat hearby makes the fol owing rules further to amend the Bombay 
Motor Vehicles Rules, 1959, namely :~- 

1. These rules may be called the Bombay Motor Vehicles (Gujarat 
Eighth Amendment) Rules. 1979, 

1. Inthe Bombay Motor Vehicles Rules, 1959 in Chapter VII 
rules 239 to,.257 shall be deleted. (These Rules were last amended vide 
Government Notification, Home Department No. G/G/79 [MV R-1079 
344 E5, dated 5th July, 1979). we 


oer Tl 
Published in the Gujarat Govt. Gazette, Part IV-C, No.32, 
dated August 9,| 1979. 
BY THE HIGH COURT OF GUJ ARAT AT AHMEDABAD 


No. CH-HC.99-C. 2003/79,—}The Honourable the Chief Justice 
and Judges of the High Court of Gujarat are pleased to direct that the 
following amendments be made in the Civil Manual, 1960, Velume I, 
as made applicable to the Courts oo the State of Gujarat:— 

I 


Substitute words ‘‘two weeks”: for figure and word “19 days” 
appearing in line 1-and line 2 sub paragraph 504 in Chapter XXXVI at 
| 


page 216. | 
I 


Substitute the following clause for the existing clause (b) of sub- 
paragraph (14) of paragraph [C4 in Chapter XXX VI at page 217 t— 

“(b) half the fees ordinarily charged as prescribed in sub paragr- 
sph (12) above, copies shall be furnished witbin one week, provided that 
tke document of which the copy is sought is in existence and available 
amongst the records of the Court to iwhich the application is made. In 
the case of applicatiens for coples of; decrees if the decree is not signed 


shall be computed from the date the decree is signed by the Judge: 
Provided that if copies are not supplied within the time limit 
rescribed above, the fees shall be charged as prescribed in sub-para: 
graph (13) above. | 
Ahmedabad, HS j 


Date :— August 2, 1979. 
l 


l : i | . ee 
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No. CH-HC-100-C-2003/79:—The Honourable the Chief Justice 
and Judges of the High Court of Gujarat are pleased to direct that the 
following amendments be made in the Criminal Manual, 1977 :— 

I 


Substitute words “two weeks” for figure and word ‘10 days” 
appearing in line 1 and line 4 of Paragraph 384 in Chapter XXII. 
II 


Substitute the following „Clause for the existing elause (b) of sub- 
Paragraph (1) of paragraph 392 in Chapter XXII -— 

‘(b) half the fees ordinarily charged as prescribed in paragraph 
- 391, copies shall be furnished within one week, Provided that the doou- 
ment of which the copy is sought isin existence and among thé records 
of the Court to which the application is made : 

Provided that if copies are not supplied within the time limit 
prescribed above, the fees shall be charged as prescribed in Paragraph 

l. ” 


Ahmedabad, , 
Date : August 2, 1979. VE, 


R..L. DA 
Additional Register. 


Published in the Gujardi Govt. Gazette, Part IV-A, No, 33, 
dated August 16, 1979, 
HOME: DEPARTMENT 

No, G.G./79/250(A)/MV R/1079/2513/E-2 —Sachivalya, Gandhi. 
nagar. dth August, 1979.—Whereas the draft rules ‘further to amend 
the Bombay Motor Vehicles Rules, 1959 were published as required 
by sub section (DÐ Of Séction 133 of the Motor Vehicles Act, 1939 (IV 
of 1939) al... pages 245 246 of the Gujarat Govern ment Gazette, Extra- 
Ordinary Part IV-A datéd 6th’ July, 1979 under the Government Noti- 
fication; Home Departnidnt No. GG [79/223/M VR-1079/2513-E-2, 
dated 25th» June, -1979° ‘invting objections and suggestions from all 
persons *likély-to be affected thereby. 

And whereas ‘no‘objéctions and suggestions have been received 
from the public on the said draft notification by Govenment. 

Now, therefore, im exercise of the powers conferred by section 41 
of the Motor: Vehicles Act, 1939 (IV of 1939) read with section 24 
thereof, the Govenment of Gujarat hearby makes the following rules 
further to amend the Bombay Motor Vehicles Rules, 1959, nhamely:— 

(1) These: rules may be called; the Bombay Motor Vehicles 
(Gujarat Nineth:Amendment)- Rules, 1979, 

| (2) Ta the Bombay Motor Vehicles Ruls, 1959 in the Third Sche- 


(i) Jeths entries rejating-to the Regional Transpoct Officer, 
Baroda: in colamw 2 m the group of letters applicable to the vehicles 
other. than Transport vahicles, after tbe Sroup of letter “GRE” the ` 
group of letters “GRJ” shall. be inserted, 

(ii) In the'entries: to the Regional Transpo t Officer, Baorda, in 
column: 2, in the group‘of letters applicable to the Transport Vehicles, 
after the group of letter “GTK” the groud of letter “GRY shall be 


inserted. 


+} 
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Publishdd in the Gujarat Govt. Gazette, Part IV-A, No. 34, 
dated August, 23, 1979. 
HOME DEPARTMENT 
No. GG/79/227 (A)/MVR/1079/3026/B2.—Sachivalya, Gandhi- 
nagar, 7th August, 1979;—Whereas the draft rules further to amend the 
Bombay Motor Vehicles Rules, 1959 were published as required by sub- 
section (1) of section 133 of the Motor Vehicles Act, 1939 (IV of 1939), 
at pages 249-250 of the Gujarat Government Gazette, Extraordinary 
Part-IV Æ dated 2th July, 1979 under the Government Notification, 
Home Department No. G-G-79-228-M VR-1079-3026-E2, dated 5th 
July, 1979 inviting objections and suggestions fiom al! persons likely to 
be affected thereby 

And whereas no objections and suggestions have been received 
from the.public on the said draft Notification by Government. 

Now, therefore, in exercise of the powers conferred by section 
al of the Motor Vehveles Aot, 1939 (IV of 1939) read with section 24 
thereof, the Government.of Gujarat hearby makes the following rules 
further to amend the-Bombay Motor Vehicles Rules 1959, namely;— 

1) These rules may be called the Bombay Motor Vehicles (Guj- 
arat Tenth Amendment) Rules, 1979, 
. (2) In the Bombay Motor Vehicles Rules 1959, in the third 
schedule. — | . 

(i) in-the-entries relating to the Assistant Regional Transport Ofi- 
cot, Mehsana,:.incolumn 2in the group of letters applicaple te the 
Transport Vehicles. after the group of letter “GIF” the group of letter 
“GRW” shall be inserted. 

Published in the Gujarat Govt. Gazette, Part IV-B, dated 
September 13, 1979. 


AGRICULTURE AND CO-OPERATION DEPARTMENT 

NO SLD. 2077/45795/82/7-C:—Mantralaya Annexe, Bombay 
400 032, 26th July 1979:—In exercise of the powers conferred by sub= 
section (2) of-section 1 of the Maharashtra Debt Relief (Amenment) 
Act, 1979(Mah. XVIII of 1979)" the Government of Maharashtra 
hereby appoints the 15th day of August, 1979 to be the date on which 
the said Act shall come into force. 


ee ee 


Published in the Gujarat Goyt. Gazette, Part IV-A, No, 37, 
dated September 13, 1979. 


- HOME DEPARTMENT 

No. G/G/79/275/(A)/M VR/1979-3331-E2:—Sachivalya, Gandhi- 
nagar, 3tst August, 1979: - Whereas the draft rules further to amend 
the Bombay Motor Vehicleg Rules, 1959 were published as required by 
sub-section (1) of section 133 of the Motor Vehicles Act, 1939 (Iv of 
1939) at pages 277-278 of the Gujarat Government Gazette Extraordi- 
tary Part IV A dated 25th July, 1979 under the Government Notifica- 
tion Home Department No. G/G/79/245/MVR-1079-3331 B2, dated 
25th July, 1979 inviting objections and suggestions from all Persons 
likely to bo affected thereby. 

And whereas no objections and suggestions have been received 
from the public on tho said draft notification by Government, 


l 
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Now, therefore, in exercise of the powers conferred by sec 
tion 4! of the Motor Vehicles Act, 1939 (IV of 1939) read witt 
section 24 thereof, the Government of Gujara thearby makes the follow. 
ing rules further to amend the Bombay Motor Vebicles Rules, 1959, 
namely:— ` 

(i) These rutes may be called the Bombay Motor Vehicles (Guj 
arat Eleventh Amendment) Rules, 1979. 

(ii) Inthe Bombay Motor Vehicles Rules, 1959, in the third 
schedule: — 

(a) in the entires relating to the Regional Transport Officer, Raj- 
kot in column 2 in the group of letters epplicatle te the non- transport 
veticles efter the group of letter “GRC” the-group of letter “GRK” 
shall be inserted. 

Publisked in the Gujarat Govt Gazette, Part 1V-B, No. 32,° 

August 9, 1979. 
FINANCE DEPARTMENT 

No. (GHN-53)( A)GSR-}079(2:).TH :—Sachivalys, Gandhinagar, 
2nd August, 1979 — Whereas certain draft rules further to amend the 
Gujarat Sales Tax Rules, 1970 were published as required by sub-section 
(4) of Section 86 of the Gujarat Sales Tax Act, 1969 (Guj. 1 of 1970), 
at pages 368 372 of the Gujarat Government Gazette, Extrarodinary, 
Part IV-B, dated the 24th May, 1979 under the Government Notifica- 
tion, Finance Department No. (GHN 35) GSR-1079 (21)-TH, dated 
the 24th May, 1979 inviting objections and suggestions till the 30 June, 
1979 from all persons likely to be affected thereby; 

And whereas no objections and sngsestions were received from 

the public ; 

Now, therefore, in exercise of the powers conferred by Section 86 
read with Sections 44 A and 46 A of the Gujarat Sales Tax Act, 1969 
(Guj. 1 of 1970) the Goverament of Gujarat hereby makes the follow» 
ing rules further to amend the Gujarat Sales Tax Rules, 1970 name- 


ly: — 
1, These rules may be catled the Gujerat Sales Tax (Amend- 
ment} Rules, 1979. 

2. Inthe Gujarat Sales Tax Rules, 1970 (hereinafter referred to 
~ as “‘the said Rules"), after rule 36, the following new rule shall be 
inserted, namely:— _ 

“36 A. Form of application to be made by a dealer under section 
44 A.—The application to be made by a dealer for re-opening of essess~ 
ment under section 44 A shall bein Form 38 A.” 

3. In the said rules, after rule 39, the following new rule shell be 
inserted, namely :— 

“39 A. Form of communication of draft order under sub-sectiong (I) 
or (2) of Section 46A and manner, of service af such order on a dealer.— 
The draft order proposed to be made under sub-section (1) or sub: 
section (2) of section 46 A shall be communicated to the dealer in Form 
SOA. Such order shall be served on the dealer either by hand delivery 
or by the registered post acknowledgement due”. 

3. In the aaid rules, after Form 38, the following new form shal} 


be inserted, namely :— 
FORM 38-A Š ` 
(See rule 36-A) 
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Application by a dealer for re-opening of assessment under 
Section-44 A of the Gujarat Sales Tax, Act, 1969. 


To, 
PA ENG ae 


— ee a 


oe — a 


(1) Name and address of the applicant ——-—_—__—____—_________ 
(2) Date of order against which the application is made———— 
(3) Dets of receipt of the order ——— ————— 
(4) Grounds of application:— 
(a) Notice was not served on the 
applicant under sub section (3) 
ol section 41, or under seetion 
44 or 50 as the case may be; 
or 
(b) The applicant was prevented 
by sufficient cause from appea- 
ring before the assessing autho- 
rity at the time and date appo- 
inted by such notice served on 
him ————-— 
(Details of grounds) :— 
(5) Name and designation of the officer who passed the order —- 


—————— LS YS EG fey pe ee ee a E, ear 


The applicant———— ———-——__ —————-— —— named above, 
does hereby declare that no appeal under section 65 has preferred 
against the order of assessment on the grounds specified in clause (a) 
or (b) of sub-section (1) of section 44A. 

The applicant hereby declares that what is stated herein is true to 
the best of his knowledge and belief, _-———— ——-—_______________ 


— en fe ee ee ee ee eee ee ee ee eee ee ee 


— 





Signature. 
—————— the day (to be signed by the applicant or 
of by an agent duly authorised in 


writing in this behalf). 
E ee ES, IO a 
A certified copy of the order against which the application is made 


be attached hereto”. 
4. Inthe said rules, after Form 50, the following new Form 


shali be inserted, namely:— 
FORM 50-A 
(See rule 39-A) 
(Communication inviting objections under section 47 of the 
Gujarat Sales Tax Act, 1963) 


a m S e e m 





. Registration No.—— 


(*1.) I enclose a copy of draft order of assessment under section 41 


proposed to be passed by the undersigned making you liable to pay an 
amount ( ) by way of tax in respect of a 
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period in addition to the amount of tax indicated by you in your decla- 
ration or return in respect of the period (£) —————--——-——— —: 
(#2.) l enclose a copy of draft order or reassessment under section 44 
proposed to be passed by me making you liable to pay an amount 
) in addition to the amount of tax assessed 
in respect of the period. 

(*3) In enclose a copy of draft order of psnalty under Section 
45 or-46, as the case may be, passed separately/proposed to be passed 
by me imposing penalty of an amount ( @ Jin addition to the 
amount of tax of/or penalty imposed inrespsct of the period (£). 

2. If you have any objection against the draft order aforesaid 
you may kindly communicate your objections in writlng to the under- 
signed within a period of thirty days from the date of the service of the 
draft order. If you fail to do so, an order of asgsessment/reassessment/ 
or an order imposing penalty shall be mado in ancordance with the 
draft order supplied to you alongwith this letter. 

SEAL 
Place : Signature 
Date 3 Designation. 





* Strike out whichever.is not: applicable. 

@ The actual amount to specified by the Sales Tax Authority. 

£ The period to be specified by the Sales Tax Authority. 

Published.in the Gujarot Govt. Gazette, Part IY-C, No 37, 
dated September 13, 179. E 

BY THE.HIGH COURT OF GUJARAT AT AHMEDABAD 

No. CH HC-:03-C 2001/79 —In exercise of the powers under sec- 
tion 79 of the Provincial Insolvency Act, 1920, and with the previous 
sanction of the Government of Gujarat, the Honourable the Chief Jus- 
tice and Judges are pleased to make the following amendments in the 
Civil Mnnual, 1960,— j 


l 
Substitute tbe following for the existing rule IV in paragraph 281 
of the Civil Manual, 1960, Volume }, at page 117 :— 
“TV. (1) The insolvency notice shall be in form No. 3, Appondix 
D to the Civil Manual, Volume II, 

-` (2) Atshall be served upon the debtor by registered post A. D., 
addressed to his usual plase of residence or busiaess or apy Other place 
of work for gain; or by personal delivery obtaining his signature in 
token of the receipt of the notice. If the notice could not be served 
upon the debtor in any of the above manner, it may be published in 
any local daily news-paper having good circulation in the area where 
the debtor usually resides or works for gain, and such publication may 
be treated by the Court, as sufficient service of the notice. 

(3) Applicant filing insolvency petition shall alongwith the pett- 
tion produce— Ree ae ee 

(a) a copy of the insolvency notice and state the mode and man- 
ner in which it has .b2en served upon the dabtor and, shallalso pro- 
duce postal acknowledgment containing the signature of the recipient, 
if itis served by registered .post, or szeved by personal delivery, his 
‘signature given in: taken of receipt of such notice or the issue of the 
local daily if served by publication therein ; 
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(b) an affidavit of the service of the notice upon the debtor ; 

(c) a certified copy of the decree or order of the court upon which 
the sald notice is founded and shall state in the insolvency petition (or 
by a separate affidavit) that the decree or order upon which the insol- 
vency notice is founded was obtained by the applicant against the deb- 
tor and that the decree or order in question has become final and exe- 
cution thereof has not been stayed in any manner and that the debtor 
has failed to comply with the notice within the period specified therein, 
that the debtor has not filed any application under sub-section (5) for 
setting asides the insolvency notice or in case he has filed any such appli. 
cation that it has been rejected (giving the date of such rejection) and 
that to the best of his knowledge and belief the debtor is not residing 
either permanently or temporarily outside ladia.” 

i l I 

Substitute the following for the existing Form No. 3 in Appendix 
“D” to the Civil Manual, 1960, Volume II, at page 436 :— 

oe - FORM NO. 3 

Insolvency Notice 
(Section 6(2) to (5) of Provincial Insolvency Act, 1920) 

From :— 


Beagetilh proaosetraneae 


To 


ees de ace stop eeacetane 


Take notice that by decree/order dated..................made against 
YOU IM... sees cee eee ees DY ce sseeeeeeeeee sees YOU have been requured to pay 
to the uudersigned/to the principal of the undersigned, a sum of Rs — 
— —+- ——(Rupees——_—_--—___—.—_._} (if the cost, interest etc . have 
been provided fer the decree/order, mention amounts due towards cost, 
Interest, etc and then the aggregate amount liable'to be paid) ; that the 
execution of the said deeree/order has not been stayed and has become 


final 

` You are therefore called upon to pay to the undersigned the said 
sum of Rs.——— ——-__(Rupees—_-—-—____) or in the alternative to 
furnish to the undersigned security for the payment ef the said amount 
to the satisfaction of the undersigned (or to the satisfaction of his agent) 
within one month after your receive this notice. 

If you-fail to comply with this notica, by virtue of S. 6(2) of the 
Provincial Insolvency Act, 1920, you will be deemed to have com- 
mitted an act of insolvency and the undersigned proposes to file an in- 
solvency petition against you for adjudicating you an insolvent. 

Please note, you are entitied to apply to the District Court to set 
aside this notice on any of the grounds mentioned in sub section (5) of 
Section 6-of the Act. - 

Dated this day of 19 

- Signaturo : 
Creditor or his gent. 





. tNotes.—(i) If the notice is recieved by the applicant’s recognised 
oi ‘agent, full name and address of the agent and the 
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that the notice is belng served by the agent on behalf of 
the principal and his fullname and address must be sta- 


ted. . 
(if) The period to be given to the debtor shall not be less than 


one month. 

(iii) In case the debtor resides permanently or temporarily 
outside India and the creditor has obtained the order of 
the District Court granting leave for service of the Notice 
such period as inthe permission of the District Court 
may be required, to be given to the debtor. 


High Court of Gujarat, 
Ahmadabad-9, Septer i, 1979/ R. L. DAVE, 
Bhadra 10, 1901, Additional Registrar. 


No. CH H-101-C. 3002/78.—The Honourable the Chief Justice 
and Judges are pleased to direct that the following amendment be 


made in the Criminal Masual, 1977 :—. 
Substitute the following for the exiitIng paragraph 214 and the 


beading, in Chapter VI :— 
“Rules for trial of persons eubject to Military Naval or 
Air Force Law or any other law relating to th 
Armed Forcea of the Union. 
214. The following Rules made by the Central Government are 


reproduced :— 
1) These rules may be called the Criminal Courts and Court 


Martial (Adjustment of Jurisdiction) Rules, 1978. 
2) In these rules, unless the context otherwise requires— 


(a) “Commanding Oficer”. , 
(i) in relating to a person subject to military law, means the officer 
commanding the unit to which such person belongs or is attached ; 
to a person subject to naval law, means the Com- 


(ii) in relation 
manding Officer of the ship or naval establishment to which such person 


for the time being belongs ; and P 
(iii) in relation to a person subject to air force law, meane the 
officer for the time being in command of the uait to which such person 


belongs or is attached ; | l 

(b) “Competent sir force authority” means the Chief of the Air 
Staff, the air or other officer commanding any Command Group, Wing 
or Station in which the accused person is serving, or where such person 


is serving in a field area, the Officer Commanding the forces or the alr 


forces in the field ; 
(c) “Competent miliary authority” means the Chief of Army Staff 
ot Officer Commanding the army, army crops, division, area, sub-area 
or independent brigade in which the accused person js serving, and, 
except in cases falling under section 69 of the Army Act, 1950 (45 cf - 
1950) in which death has resulted, the officer commanding the brigade 
or sub area or station in which the accused person is serving ; 
naval authority’? means thé Chief of the Naval 


(d) ‘ competent 
ficer Commanding -in-Chief, Western Naval Com- 


Staff or the Fleg O f 
mend, Bombay. or the Flag officer, Visbkhapatnam or the Flag officer 
Commanding, Southern Naval Area, Cechin, or the Flag officer:Com- 


‘manding, Western Fleet or the Flag officer Commanding Eastern Fleet 
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or Senior Naval officer where the accused person is serving, 

(3) Where a person subject to military naval or air force law, or 
any other Jaw relating to the Armed Fosces of the Union for the time 
being in force fs brought before a Mavistrate snd charged with an offen- 
ce for which Fe is also liable to be tried by a Court martial, such Ma- 
gistrate shall not proceed to try such person or to commit the case to 
the Court of Session, unless— 

(a) he is moved thereto by a competent military, naval or air force 
authority ; or 

(b) he is of opinion, for th: reasons to be recorded that he should 

80 proceed or to commit without being moved thereto by such autho» 
rity , 
(4) Before pioceeding under ı lause (b) of rule 3, the Mag.strate 
shall give a written notice to th: commanding officer or the competent 
military, nav:l or air force authorily, as the case may be of the accused 
and until the expiry ofa period of fifteen days from the date of the 
notice he shall net— 

(a) convict or acquit the accused under section 252, sub- sections 
(1) and (b) of seetion 25°, sub section (1) of section 256 or section 
257 of the Code of Criminal Procedure. 1973 (2 of 1974), or hear him 
in his defence under section «54 of the said Code 5 or 

(b) frame in writing a charge against the aceused under section 
240 or sub-secti n (!) of section 246 of the said Code ; or 

(c) make an order committing the accused for trial to the Court 
of Session under section 209 of the said Code ; or 

(d) make over the case for inquiry or trial under section 192 of 
the said Code. 

(5) Where a Magistrate has been moved by the competent military, 
naval or air force authority, as the case may be, under clause (a) of rule 
3, and the commanding officer of the accused or the competent mil tary, 
naval or air force authority, as the ease may be, subsequently gives no- 
tice to such Magistrate that, in the opinion of such officer or authority, 
the accused should be tried by a Court-martial, such Magistrate, if he 
has not taken any action or made any order referred to in clauses (a), 
(b), (c) or (d) of rule 3, before receiving the notice shall stay the pro. 
ceedings and, if the accused is in his power or under his control, shall 
deliver him together with the statement referred to in sub-section (1) 
of section 475 of the said Code to the officer specified in the said sub» 
section 

(6) Where within the period of fifteen days mentioned in rule 4, 
or at any time thereafter but before the Magistrate takes any action or 
makes any order referred to in that rule, the commanding officer of the 
accused or the competent military, naval or air force authority, as the 
case may be, gives notice to the Magistrate that in the opinion of such 
officer or authority, the accused should be tried by a Court-martial, the 
Magistrate shal] stay the proceedings, and in the case accused is in his 
power or under his control, shall deliver him together with the state- 
ment referred to in sub section (1) of section 475 of the said Code to 
the officer specified in the said sub-section. 

(7) (1) When an accused has been delivered by the Magistrate 
under rule 5 or 6, the commanding officer of the accused or the COMPe-« 
tent military, naval or air force authority, as the case may be, shall as 
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soon a3 may be, inform the Magistrate | whether the aecused has been 
tried by a Court muriial or other effectual proceedings have been taken 
or ordered to be taken against him 

(2( When the Magistrate has been informed under sub-rule (1) 
that the accused has not been tried or other effectual proceedings have 
not been taken or ordered to be taken against him, the Magistrate shall 
report the circumstances to the State Government which may, ia con- 
sultation with the Central Government. take appropriate steps to ensure 
thet the accused person is dealt with in accordance with law. 


(8) Notwithstanding anything in’ the foregoing rules, where it 
comes to the notice of a Mugistrate that a person subject to military. 
naval or air force law, or any otber law relating to the Armed Forces 
of the Union for the time being in force has committed an offence, pro 
ceedings in respect of which ought to be instituted before him and that 
the presence of such person cannot be procured except through mili- 
tary, naval or air force authorities, ‘the Magistrate may by a written 
notice require the commanding officer of- such person either to deliver 
such person to a Magistrate to be named inthe said notice for being 
proceeded against according to law, or to stay the precezdings against 
such person before the Court-martial if since instituted, and to make a 
reference to the Central Government | fora determination as to the 
Court before which proceedings should be instituted. 


(9) Where a person subject to military, naval or air force law, 
or any other law relating to the Armed Forces of the, Union for the 
time being in force has committed an offence which in the opinion of 
competent military, naval or air force authority, as the case may be, 
ought to be tried by a Magistrate in accordance with the Civil law in 
force ot where the Central Government has, ona reference mentioned 
in rule 6 decided that proceedings against sach person should be insti 
tuted before a Magistrate, the Commanding officer of such person shall 
after giving a wrilten notice to the Magistrate concerned deliver such 
person under proper escort to that Magistrate. 


214 A. Rule 4 of the Criminal Courts and Court martial (Adjus- 
tment of Jurisdiction) Rules. 1978, provided, that where a person sub- 
ject to a Military, Naval or Air Force law is brought before the Magis- 
trate and charged with an offence for which he is liable io be tried by 
Court-martial, the Magistrate shall give written notice of the same to 
the Commaeding officer or competent authority of the accused person. 
Section 25 ef the Navy Act, 1957, provides that where a criminal Court, 
before which any proceedings have been taken against a persoh in the 
naval service while subject to naval law shall, on application by the 
Chi:f of Naval Staff or the commanding officer of that person, grant 
copies of the judgment and final orders in the case free of cost and 


without delay. The above requirements shall be follcwed scrupulously 
by the Courts. š 


Dated August 23, 1979/ R.L DAVE, 
Bhadra 1, 1903. | Addititional Registrar. 
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Published in the Maharashtra Goyt. Gazette, Part [V-Ba, 
dated August 20, 1979. 

FINANCE DEPARTMENT 

No MST 1072/466 RES-9..—Mantralaya, Bombay 400 032, .4th 
August, .479—In exercise of the powers conferred by clauses (b) and 
(j) of sub section (2) of section 36 of the Bombay Sales of Motor Spirit 
Taxation Act, 1958 (Bom. LXVI of 1958), and of all other powers ena: 
bling it in this behalf, :he Government of Maharashtra hereby makes 
the following rules further to amend the Bombay Sales of Motor Spirit 
Taxation Rules, 1958 the same having been previously published as 
required by sub-section (4) of the said section 36, namely :— 

1. These rules may be called the Bombay Sales of Motor Spirit 
Taxation (Amendmat) Rules, 1979 

2. Ig ruk 15 of the Bombay Sales of Motor Spirit Taxation Rul 
es, 195s, in sub-rule (2), in clau:e (b),— 

(I) for entry “(y) The Caltex (India) Limited” the entry ‘‘(v) Cal- 
tex Oil Refining (India) Limited” shall be and shall be deemed always 
eS have ari substituted with effect from the 30th day of December, 
1976; an 

(ii) for tho words “Bharat Refineries Limited”, were they occur 
at both the places, the words ‘‘Bharat Petroleum Corporation Limited 
shall be and shall be deemed always to have been substituted with effect 
from the ist day of August, 1977. 


~~ 


Published in the Meharashtra Govt. Gaz«tte, Patt [V-Ba, 
dated September 20, 19 9. 
HOME DEPARTMENT 

No. MVR !1373/TRA 2 —Mantralaya, Bombay (0 032, dated the 
ist September 1979. -—In exercise of the powers conferred by sub-sec- 
tion (1) and clause (n) of sub-section (2) of section 68 and sub-section 
(1) and clause (ccc) of sub-section(2) of section 68 I of the Motor 
vehicles Act, '-3? (IV of 1939), and of al! other powers enabling it in 
that behalf, the Government of Maharashtra hereby makes the follow: 
ine rules further to amend the Bombay Motor Vehicles Rules, 1959, the 
same having beon previously published as required by sub-section (1) of 
of section 133 of the said Act, namely :— 

1. These rules may be called the Bombay Motor Vehicles (Fifth 
Amendment) Rules, 1979 

2. Inthe Bombay Motor Vehicles Rules, 1959 (horcinafter referr- 
ed to as “‘the principal ules”) in rule 25, after sub rule (1), the follow- 
ing shail be inserted, viz :— 

“(1A) The driver of a contract carriage and inthe absence of a 
conductor or where a conducor on duty for reasons beyond his control 
cannot perform his duties, the driver of stage carriage shall, at the 
conclusion of any journey make reasonable search in the vehicles for 
anything left by any passenger and shall take into bis custody anything 
found by him or by any other person in such vehicle and as soon as 
may be, make over the same toa responsible person at any office or 
station of the bolder of the permite for the vehicle’. 

3. In rule 132 of the principal rules,— 

(t in sub-rule (1), after word and figures “rule 36", the words. 
letter, brackets, and figures “or under sub-rule (IA) of rule 25”, shall 
bo inserted; 


J 


Li 
| 
l 
a l o J 
| 
I 


D 


'a 136 „NOTIFICATIONS — MAHARASHTRA GOVERNMENT | 1979 


Ti i] 


(2) in sub-rule (3), after the words “under this ruls’’, the 
words, brackets and figures ‘tor under sub-rule (29) of rule 26°, shall 
be inserted: . E , z 

_ (3) sub rule (t1) shall be deleted ` 

4 After rule 144D of the principal rules, the following shall be 
inserted, namely :— = 

“144 E. Disposal of articles found in vehicles. —(1) The maximum 
period for claiming by the owner of any article left by him-in any 
transport vehicle operated by the Slate Transport Undertaking, shall be 
ten days. 

(2) Where any article found in any such vehicle is not claimed by 
its owner within the period mentidned in sub rule (1), the State Trans. 
port Undertaking may sell the article by: public auction. A notice of 
such auction shall be displayed fifteen days in advance of the date of 
the auction on the notic- board at|the place where the auction is to be 
held, and published in local newspaper. 

(3) Nothing in this rule shall apply to any article which is of a 
perishable naure or is in danger of losing the greater part‘of its value 
and jt shall be lawful for the State Transport Undertaking to dispose of 
any such article at any time as the |circumstances may require.”” 


Published ‘in the Maharashtra Govt. GGzeite, Part 1V-Ba, dated 
l cSeptember 20, 1:79 
PUBLIC WORKS AND HOUSING DEPARTMENT 
No. ARS- 2178/12153/(131)/A/Desk-44:—Mantralya, Bombay 


400 032, dated the 10th Augurt 1971; —In exercise of the powers confe- 


tred by clause (iv) of sub section 184 read with the proviso to sub sec- 
tion (1) of section-41 of the Maharashtra Housing and Area Develop- 
ment Act, 1976 (Mah. X+V£ll} of 19°7), and of all other powers 
enabling it in that behalf; the Government of Maharashtra hereby 
makes the following rules, the same having been previously published 
as required by sub section (3) of the said seclion 184, namely:— 

lt Short title: —These rules may be called the Maharashtra Hou- 
sing Area Development (Land Acquisition) (Service of Notice) Rules, 


1979, A 


- 2. Definitions:—(1) In these rules, unless the context otherwise 
requires, — 
~ (a) “Act” means the Maharashtra Housing and Area Develop- 
ment Act, 1976 (Mah. XXVIII of 1977); 

(b) “Section” means section of the Act 

_ (2) Words and expression used but not defined in these rules and 
defined in the Act, shall have the meanings respestively assigned to 
them in the Act | :. 

3. Manner of service of notice under the proviso to section 41(1) of 
the Act: — Service of any notice iesued under the proviso te sub-section 
(1) of section 41 of the Act shall be effecteds— 

(i) by delivering or tendering the notice to the person to whom it 
is addressed; or Bot a 

(ii) by sending the noticé to such person by registered post at 
address where he is known to have last resided or carried on business 
or personally worked for gain ; or l 


— - —— e aaar maa 
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- (iii) where such prrson cannot te found or is avoiding the service 
of the notice or the netice cannot be served by either of the abovemen- 
tioned methods’ by leaving an authentic copy of the notice with any 
adult member of hit fam:ly or by affixing such cepy to some conspi- 
cious part of the permises in which he is known to have last ,resided or 
carried on business or personally worked for gain or to some conspicu: 
ous part of the land to be acquired. f 


PUBLIC WORKS AND HOUSING DEPARTMENT 


No. ARS. 2178/12153/(131)/B/Desk-44:—Mantralaya, Bombay 
400 032, dated the 10th August 1979:—In exercise of the powers con- 
ferred by clause (1) of sub section 2) of section 184 read with sub- 
section (5) of section 44 of the Maharashtra Housing and Area Deve- 
lopment Act, 1976 (Mah. XXVILiI of 1977), and of all other powers 
enabling it in that behalf; the Government of Maharashtra hereby 
meskes the following rules, the same having been previously published 
as required by sub-section (3) of the said section 84, namely:— 

1. Short title:—These rules may be called the Maharashtra 
Housing and Area Development (Land Income) (Inquiry and Notice) 
Rules, 1979. 

2. Definitions:—(1) In these iules, unless the context otherwise 
requires,— ate 
a) “Act” means the Maharashtra Housing and Area Develop- 
ment Act, 1976 (Mah. XXVIII of 1977); 

(b) “Form” means a form appsnded to these roles ; 
(c) “Section” n.eans a section of the Act. 
(2) Words and expressions used but not defined in these rules and 
’ defined in the Act, shall have the meanings respectively assigned to 
them in the Act. 


3 Manner of holding inquiry under section 44(5).—(1) The Land 
Acqussition Officer, fifteer deys before the commencement of the inqu- 
iry under sub-sectoin (5) of section 44:of the Act for determining the 
net average n onthly income actually derived from the land, shall send 
a notice in Form A to the owner of the land and to every person who is 
- interested in the land. The notice shall be served in the manner provi- 
ded in sub-rue (2) of rule-4 

(2) On the date fixed for the inquiry or on any subsequent date 
to which the inquiry may be postponed, the Land Acquisition Officer 
shall after hearing the owner and the persons interested -and after 
taking into, consideration the evidence, if any, produced by such perso- 
ns, determine the net average monthly income actually derived from the 
land acquired in accordance with ihe provisions of sub-section (4) of 
section 44. 7 

4. Form of Notice under Section A R The notice referred to 
in sub section (5) of section 4° shsll be in Form B. 

(2) Every such notice shall be in duplicate and shall be signed by 
the officer issuing it and shall bear his official seal and shall be served 
by one of the following methods, namely :— 

(i) by delivering or tendering the notice to the person to whom 
itis addressed ; or ° 

(ti) by sending the notice to such. person by registered post at 
the address where he is known to have last resided or carried on bussi | 


ness or personally worked for gain ; or 
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(iil) where such person cannot be fouud or is avoiding the ser- 
vice of the notice or the notice cannot be servad by either of the above- 
_ mentioned methods, by leaving an authentic copy of the notice with 
any adult member of his family or by affixing such copy to some oons- 
picious part of the premises in which heis known to have last resided 
or carried on business or personally worked for gain or to some cons- 
picious part of the land to be acquired. . 

FORM ‘A’ 
[See rule 3(1)] 
Notice of Inquiry 
(omitted) 
FORM ‘B’ 
(See rule 4) 

Form of Notice undor sub section (5) of section 44 of the Maha- 
rashtra Housing and Area Development Act, 1976 Proposal/Plan/?ro- 
ject F i 

(omitted) 





Published in the Maharashtra Govt. Gazette, Part IV Ka, dated 
E - October 4,|1979. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
ORIGINAL SIDE : 

_No G/5!83.—The Honourable the Chief Justice and Judges are 
pleased to make the: following amendments in the Rules and Form of 
the High Court of Bo mbay (Original Side),1957 :— 

(I) Substitute the following for the existing Rule 623 at page 
128:— 

“ Rule 623 —Apolication for Writ, etc under Article 226 of the Con- 
stitution. —(3) Every application for| the issue of a direction, order 
or writ under Article 226 of the Constitution other than an applica- 
tion for a writ of Habeas Corpus shall, if the matterin dispute is or 
has arisen substantially within Greter Bombay, be heard and disposed 
of by such-one of the Judges sitting on the Origmal Side or any 
specially constituted Bench as the Chief Justice may appoint. | 

(2) Rule 100 applicable to plaints shall except otherwise provided 
for in this Chapter apply mutatis mutandis to petitions under this Cha- 


(3) The ‘petitioner shall annexejto his petition a list of all docu- 
ments‘in support of the relief; including interim reliefs, prayed for in 
the' petition and shall also separately annex as exhibits, copies of such 
dacuments ns are~in English- or where any such documents are not in 
Lnglish, typed copies of translations in English of such documents. 
Any translations other than official translations annexed, to the pe'ition 
shall be either certified to be true by the Advocate for the petitioner or 
suppported by an affidavit of the ‘petitioner affirming that the transla- 
tions are true. - ae 

(1) An application under sub-rule (1) above shall be by petition 
setting out: therain' the relief sought: and the grounds on which it is 
sought The petition shall be supported by an affidavit. In every such 
petition the peti ioner shall.state: whether he has made any other appli- 
cation. to:the Supreme. Court -or the High Court in respect of the same 
watter and how that application has been disposed of. The petitioner 
shall move fora Rule Nisiin open Court. aooo 


H 
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(5) If the petitlomer makes an application te the Supreme Court 
in reapect of the same matter during the tendency of the petition in the 
High Court, he shall forthwith bring this fact to the notice of the High 
Court by filing an affidavit in the case and shall furnish a copy of such 
affidavit to the other side 

The Court may adjourn the hearing of the application made to ft 
pending the decision of the Supreme Court in the matter. 

(II) Insert the following as Rule 625-A after Rule 625 at page 
“Rule 623. A:— Service of copy of petition and documents on Respon- 
dent when interim orders prayed Jor.—Where the petitioner desires to 
obtain interim orders (whether by way of injunction or stay or in auy 
ciber manner). he shall furnish a copy of such petition including all 
documents in support of the plea for such interim orders to the party 
against whom, such petition is filed or proposed to be filed: Such 
copies shall be furnished one clear day before the day on which appli- 
cation for interim order is made The petitioer shall also by a notice 
inform the party‘against whom such petitition is filed or proposed to be 
filed date and time whea he desires to apply for interim orders and file 
in Court, an affidavit of having served such a notice and having turni- 
shed copies of documents as stated above, 

(2) The Court may, for sufficient reasons, dispense with the requi- 
rements of sub rule (1) above. 

P. YAJINIK, 


Bombay, 20th September 1979, ; 
Prothonotary and Senior master, 
High Court, Bombay. 


Published in the Gujarat Govt Gazette, Part [V-A, No. 38, 
dated September 20, 1979. 
INDUSTRIES, MINES AND POWER DEPARTMENT 


No GU-79.195-MCR-2178-(127)-167-CHH:—Sachivalya, Gand- 
hinagar, 12th September, 1974:—in exercise of the powers conferred by 
Section 15 of the Mires and Minerals'(Regulation and Development) 
Act, 1957 (67 of 1957) the Government of Gujarat hereby makes tho 
following rules further*, to amend the Gujarat Minor Mineral Rules; 
1966, namely :— 

(1) These Rules may be called the Gujarat Minor Mineral (Four. 
th Amendment) Rules, 1979. 

-(2) In the schedule I and II of the Gujarat Miner Mineral Rules, 
1966, the words “Road Metal” appearing in item 7 of both the sched- 
dules should be deleted. 


. LEGAL DEPARTMENT 

No. | GK/79/27/COI—1079(1)—D:—Saehivalaya, Gandhinagar, 
10th September 1979:—In exercise of the powers conferred by section 
12 of the Commissions of Inquiry Act, 1952 (60 of 1952), the Govern- 
ment of Gujarat hereby mgkes the following rules to amead the Gujarat 
Commissions of Inquiry (Procedure) Rules, 1969, namely :— 

1 These rules may be called the Gujarat Commissions of 
Inquiry (Procedure) (Amendmen:) Rules, 1979. 

2. In the Gujarat Commissions of Inquiry (Procedure) Rules, 
1969’ after rule 6, the following rule shall be inseated, namely :— 
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“6A—A ppointment of assessors.—(a), The State Government 
with the previous approval af the State Government, a Commissi 
may, from time to time, appoint one or more assegsors to assist £ 
advise the Commission on any matter connected with its enquiry. 

(6) it shall be the duty of the asscssors to assist and advice | 
Commission on any matter op which the Commission may cons 
them in the course of its enquiry: 

Provided that the advice tendered iby the assessors shall not 
binding on the Cummis ion. | 

(c) The Commission shall have the power to regulate the mani 
fo which it may consult the assessors 

(d) The State Government. cr with the previous approval of 1 
State Government, the Commission may determine the  travelli 
allowance. daily allowance and other incidental expenses that may 
paid to such assessors ' 

Published in the Gujarat Goyt. A Part IV-A, No. 39, 

dated September 27; 1979. 


INDUSTRIES, MINES AND POWER DEPARTMANT 

No GHU/79/186(A)/ELD/107¢ /3509/K. —Sachivalaya} pGend 
nagar, 20th August, 1979:—Whereas ceretin draft rules t itr 
amend the Bombay Electricity Duty (Gujarat) Rules, 1968 were peat 
shed as required by sub :ection‘(3) of) section 12 of the Bombay: x 
tricity Duty Act, 1958 (Bom. XL of 1958) at pages 129 30 ne 
Gujarat Goverment Gazette, Extra Ordinary, Part TV: B, dated the $ 
March, 1979, under Government Notification, Industries, Mines ar 
Power Department, No GHU/ 7 /30/ELD/1079/369/K, dated the 9 
March, 1' 79 inviting objections and suggestions from all persona like 
to be affected thereby till the 10th April, 1979; 


And whereas the objections and suggestions received from tl 
public on the said draft have been considered by the Government. 

Now, therefore, in exercise of the powers conferred by clause (a-: 
of sub-section (2) of section 1? read with sub section (3) of the said se: 
tion 12 of the Bombay Electricity Duty Act; 1958 (Bom. XL of 1958) 
the Government of Gujarct hereby makes the following rules further t 
amend the Bombay Electricity Duty|(Gujarat) Rules, 1668, namely :— 

1. (1) These rules may be called the Bombay Electricity Dut 
(Gujarat) Amcndment) Rules, 1979, 

(2) They shall come into force on the Twentieth August, 1979, 

2, Inthe Bombay Electricity! Duty (Gujarat) Rules, 1968, in rul 
11, (1) in sub rule (1) :— 

(i) for clause (a) the following shall be substituted, namely :— 


(a) Within one hundred eighty daya from the date of startin, 
the generation of energy in the case of an industrial undertaking spaci 
fied in sub-clause (a) of clause (vil) of sub-section (2) of section 3;”" 

(ii) for clause (b), the following shall be substituted, namely-— 

sb) in the case of a new industrial undertaking specified in sub 
clause (b) of clause (yli) of sub: section (2) of section 3, within one 
hundred cighty days from the date such industrial undertaking com 
mences for the first time manufacture er production of goods `° 

(2) to sub-rule (3}, the tello wing proviso shall be added, namely:— 
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f” ovt Gozette, Part IY-A, No. 39, 
onber 27, 1979 i 
NANCE DEPARTMENT 
wv)(A)-CST-107°/(24) TH —Sachivalya, Gandhinagar, 

wm, 1979:—In exercise ofthe powers conferred by sub- 
r(4) & (5) of secticn )3 of the Centra} Sales 4 ax Act. 1956' ° 
1956), the Government-of Gujarat hereby makes the follo- 
urther to amend the Central Sales Tax (Gujarat) Rules, 





hese rules may be called the Central Sales Tax (Gujarat 
J Rules, 979. 
-y shall come into force with effect on and from the 18th 
1979. : 
fn the Central S:les Tax (Gujarat) Rule, 1970 (hereinafter 
sd to as ‘‘the said rules”), in tule 3-C for the letters and figures 
- 3.00 the letters and fisures “Rs. 6.25” shall be substituted. 
3. inthe said rules, in rule 4, in sub rule (1),— : 
(a) for the word and fizure “Section 8”, the words, brackets and 
figures “or under sub-section (3) of section 5” shall be substituted : 
(b) for the letters and figures Rs. “5-00” the letters and figures 
Rs. “6. 25” shall be substituted. 
4. Inthe said rules,in Form [[]-B— 
(i) in item I,— 
(a) after the words, figures snd letters “under Section 6-A’° 
the words, brackets and figures “and sales covered by sub-section (3) 
of Section 5” shall be substituted : 
(b) after sub item (ii), the following sub-item shali be inserted, 
namely :— 
“(1v) deduction in respect of sales covered by Sub-seetion (3) of 
section 5°; 
(2) in item 13— 
(a) for the words, letters and figurers ‘‘declaration in Form C 
and certificates in Forms E—I and F—II and declaration in Form F”, 
the words, letters and figures ‘declarations in Form C and in Form F 
and Certificate in Form E-l, Form E-l] and Form-H” shall be snbsti- 














tuted. 0 
(b) at the end the foilowing shall be added, namely:— 
ee ee ee 
e oO 
Published in the k oharashira Govt. Gazette, Part }V-Aa, i 


dated September 27, 1979. 
. HOME DEPARTMENT 
No, MPi. 1078/2350/TRA-5.—Mantralaya Bombay 4C0 032, 
dated toe 12th September 1$79:—Ip exercise of the powers conferred 
by clause (k) of sub-section (7) of section 6 of the Indien Ports Act, 
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(itd en, 
(Passomger Vessels) (Amendment 
2. in Focm of Licence annexed to We 
(Passenger Vessels) Rules, 1963, after cond MẸ 
condition shall be interted, namely :— i 
‘“L1-A, The licencee shall not discontinue thoi 
vessel unless a previous notice of not less than one mons 
the ficensing officer in that behalf ” 


















Published im the Maharashira Govt. Gazette, Part Ix 
dated September 20, 1979. 


AGRICULTURE AND CO-OPERATION DEPART 

No. MDR. (479/26040/142/7-C.—Mantralaya, Anné 
400 032, dated 16th August 1[979:—Im exercise of the powers 
by sub section {I} aad (2) of section 57 of the Maharashtra Deby 
Act, 1975 (Mah. IU of 1976), and all powers enabling it in that bel 
the Geverament of Maharashtra hereby makes the following ru” 
under the Maharashtra Debt Relief Act, 1975, the same having been 
previously published as required by sub-section (3) of the said section 


57, namely :— 
RULES 


f. Short citle,—These rules may be called the Maharashtra Debt 
Relief (Adjustment of Debts) Rules, 1979. 

2. Defizitions.—ta these rules, unless the context otherwise 
requires ,— 

(a) “Act moarts tho Maharashtra Debt Relief Act, 1975 (Mah. 
EEL of t976) : 

(b) “Form” means aform appended to these rules ; 

(c) “Section” means a section of the Act. 

3. Applications under sub-section (1) of section 24.—(1) The app- 
lication ta be made by a debtor undor sub-section (1) of section 24 
ehall be in Form t. 

(2} The application to be made by a creditor under sub-section 
(1) of section Z4 shell be ia Form 2. 


(2) Every apo'ication to be made under the preceding sub-ruice 
shalt be accompanied by copies of relevant documents such as decree 
of the court, pramissery note executed by the debtor, bill of exchange 
ot hurli, de: of mortgage, assigament and such other documents 
evidsncing the debt in question. 

(4) Gvscy debtor or crsditor making such application shall pre- 
sent it it persoa to the Court during its working kours or shall send it 
to the Court by registered post. 

. Aplications urder sub section (1) of section 27 —AMN applica- 
tions to be made under sub-section (1) of section 27 ghall be ia Form 3. 
The apalicaats shall present to the Court during its working hours or 
send them to the. Court by registered post. 
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5. Notice under sub-section (3) of sectian 27.—(1) On recoipt of 
any application under sub-sectios (1) or {2} of section 27, the court 
shall seni a notice thereof to the craditor o* tha creditors or debtor, as 
the case may be, under certificate of posting. A copy of such notice 
shall also be affixed on the notice board in the Court’s premises. 

(2) Every such notice shall state that the applications received by 
the Court shall be available for inspection in the office of the Court 
during its working hours. 

6. Forms of statements to be submitted by debtor and creditor 
under section 28.—The statements of debt te be submitted by a debtor 
and a creditor under section 28 shall be in Ferms 4 and 5, respectively. 

7. Determination of average gross annual income of debtor —(1) 
For the purpose of determining the average gross annual income of a 
debtor during the five years immediately preceding the date of appli- 
cation made under section 24 (such period being hereinafter in this rule 
referred to as “the said specified period”), the court shall,— 

(i) in the case of a debtor who is a marginal farmer, small farmer 
or other agriculturist, obtain fromthe Tahsildar, within the limits of 
whose jurisdiction, the debtor resides or holds agricuitural land or 
other property, such particulars as it may consider relevant, as respects 
the debtor’s land holding, the produce raised thereupon during the said 
specified period and the approximate value of such produce ; 

(ii) in the gase of a debtor who is a worker, rural artisan or rural 
labourer, obtain from the Tahsildar within the limits of whose jurisdic- 

ction, the debtor resides of holds agricultural land or other property, 
such particulars as it may consider relevant, as respects the sources of 
his income and the approximate amount of annual income derived 
therefrom and in the case ofa worker who is employed, shall, in 
addition require such worker to produce a certificate of salary or wages 
paid to him annually during the said specified period, given by his 
employer. 

8. Form of award.—The award to be made by the Court under 
section 41, shall be in Form 6. 

9. Form o application under sectton 44.—The form of application 
to be made under section 44 shall be in Form 7. 

10. Manner of sale of debtor's property by officer of Court.—The 
officer whois ordered by the Court to sell any property of the debtor 
under section 44 shall sell itin accordance with the procedure laid 
-down for sale under the Code of Civil Procedure, 1908 (5 of 1908) and 
upon effecting the sale, shall issue a certificate fn Form 8to the 

„purchaser of the property. 
: ll. Recovery of Court-fee.—The Court fees recoverable under 
«section 51 shall be recovered as arrears of land revenue.’ 
FORMS 1 to 8 
(omitted) 





Published hs the Maharashtra Goverement Gazette, Part IV—Ba, 
dated October 4, 1979. 


HOME DEPARTMENT 
No. TOD. 1076/29-PRO-3.—Mantralaya, Bor bay 400 €35, dated 
he 3ist Angust 1979.—Whereas. the Government of Maharashtra 
~onsiders thatthe following rules further to amend the Maharashtra 
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Toddy Sh ops (Licensing) and Toddy Taxes (Tapping) Rules,- 1968, , 
shou Jd he. brought-into force atonce and therefore, the rules Should be- 
mad+.without -previous publication as provided by the. proviso to sub- 
*.. section (3).of „section '43 of the Bombay Prchibiton Act,. 1949, (Bom 
'AX Vof 1949): 
Now, icheretore: in Snertinge of the powers conferred by, clause (hI) 
of sub section (2)'of rection 143 of the Bombay Prohibition Act,’ 1949." 
(Bom. XXY of J949), snd of all otber powers enabling it in this behalf, 
the Goveroment of Mehareshtra, herety mikes the, following rules ` 
further to.amend the Mahsrashtra Toc dy Shops (Licensing) and. Toddy.. 
wee Frees (Tapping) Rules, 1°68 namely :— 
~ v These rvies may be called the Maherashira Toddy Shops ` 
(Licensitig) and Teddy Trees (Tapping) (Third Amendments) Rules, 
1979. 
2. In rule 4 of the Maharashtra Toddy Shops .(Licensing), and. 
Toddy Trees (Tapping) Rules, 1968, in sub-rule (2), — 

' (a) ‘in clause (b), forthe words and’ figures ‘‘distance, of 200” 
metres” the words anc figure s “distance of 75 meters” shall be substi-. 
tu ted; and 

-(b) in clause (d), for the portion beginning with the words 
“which, if situated” and ending with the words and figures “‘elsewhere, 
100 meters” the following shall be substituted, namely :— 
“‘w hich is within a distance of 75 meters, 


Published i in the Meharoshtra Govt. Gazette, Part LV-Ba, 
dated October 20, 1979. 


HOME DEPARTMENT 


No. FLR. 1079/4813/A-93/PRO- 2.— — Mantralaya, Bombay 400 032, 

ated the  !3th September, 1979.—Whereas the , Government of 

Maharashtra considers that the following rules further to amend the. 

Maharashtra Foreign Liquor (Sale on Cash, Register:of Sales eto.) -. 

Rules, 1969, should be brought into force at once, and therefore, the - 
rules should be made without previous publication as provided by the - 

‘proviso to sub-section (3) of section 143 of the Bombay Prohibition | 
act, 19-9 (Bom XAV of 1949);. . 


Now, therefore, in exercise of the powers centren by sub-clause (iv). 
of clause (A/) of sub section (2) of section 143 of the Bombay Probibi- 
tion Act, 1949 (Bom. XXV of 1949), and of all other powers enabling © 
it in that behalf, the. Government of Maharashtra hereby makes the 
following rules further to amend the Maharashtra Foreign Liquor (Sale ` 
on Cash, Register of Sales, etc.) Rules, 1969, namely :— a 

1. These rules may be called the Maharashtra Foreign liguor 
. (Sale on Cash, Register of Sales” etc. ) (Second Amendment) Rule, > >s 
`- 1979. : 
2. ln rule 9 of the Maharashtra Foreign Liquor (Sale on Cash, 
Register of Sales, etc ) Rules, for the words ‘‘on Sundays” the words . 
“on Thursdays” shall be substituted. £ 
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